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SOcToRVM  Colle(5lanea  in  Ius  vniuerfum, 
qux  in  XII.  Tomos  tanquam  in  totidem 
riuulos , dieive  horas  effundere  anno  fitculari 
proximo  fub  feliciffimis  tuis  .BeatissimePater, 
aufpiciis  coeperam  , curfum  intermittere  , aut  diuer- 
tere  , Te  annuente,  mouente,  6c  approbante  > non  po- 
terant , quin  a te  inciperent , atque  in  te  tandem  defi- 
nerent.  Si  namque  riuuli  ad  vniuerfum  fulim  falem 
vnde  faporem.' , foporemque  inueniant , dilabuntur, 
dieique  ad  folem  vnde  calorem  , & colorem  duxerant , 
reuocantur.  Ita  mearum  ego  lucubrationum  horas  ad 
te  luminum  aquarum  fontem  iure  optimo  dirigo. 
Quis  enim  Chriftiani  te  mundi  falem  8c  lolem  , quis 
oculum,  dcOceanum  non  fu(piciat,agnofcat, praedicet. 
Solem , inquam  , vnde  veritas  quicquid  in  facrarum 
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Sandionum , legiimque  mole  perplexum  hxret , ob- 
fcurum  latet , reconditum  fugit , fereno  clarefcens 
vultu , id  omneprorfus  eliminat,  eluminat.Pr^terea 
Solem  quod  inter  omnes  prudentes  ,&{apientes  viros 
inuentus  es  vnus , vnus  ille  apud  Salomonem  prudens, 
6t  (apiens , cuius  oculi  in  capite  excubias , 6c  vigilias 
agunt , quibus  totum  lurifprudentiaE  corpus  illuftras> 
moderaris , & dirigis.  Curetiamfalem,aut  Oceanum 
non  appellem,  vnde  omnia  deriuantur,  atque  eodem 
reuertuntur  iura,8c  tamen  (qux  tanta  ell  TuxBeatitu- 
dinis  lapientis  foecunditas ) vt  mare  non  redundas. 
Qux  ciim  ita  fint  vt  caput  totum  hoc  luris  Canonici 
corpus  iam  abfolutum  excipere , vt  fol  diei  huius  horas 
fouere , tandemque  vt  Oceanum  riuulos  protegere,  ac 
tueri  ne  definas.  Ita  Deus  Opt.Max.Te  vniuerfa;  Ec- 
clefixcoryphsum  parentem  diutiflimejSc  feliciflime 
femet.  Vale. 
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»54-1  _ 

c 44.  i Fficij,  ic  offic.  Lcgao. 

43. z ^ Oniinitijidc  offic.  otdin. 


Filiji<lchxrc(.  »54-i 

Frequens,  de  reft.  i^l.  < 44-  * 

Fundatucma  de  elc^  4P>i 

G 

GEnenii.dc  c!c£t.  44^.* 

Gloriofus,dc  rcliq.  & ven.  Saiu  141.1 

Grandi,  de  fap.  ncgl.  Przlac.  -7^'^ 

Graciajde  cefciipt,  1 )•  ^ 

H 

HAc  c6fticutione>de  oft.&  pocc{l,iud,dclcg.ioi.i 
Hiqui,de  prxb.flc  dign.  1 89.1 

Hoc  conlulriiEmo,  dc  rcb.  Ecc!.  non  alien,  1 1 (>.  1 

1 

IN  zppcUznonis,  dc  iOLcalumn.  I43.1 

Indcinnicanbus,  de  ele^,  64. 1 

Indulgcntix,  dc  pornitent.  joo.i 

In  electionibus,  dc  clcC^  57.1 

In  fide, dc Itxret.  ^55*^ 

Inquificorcs,  dc  hxrct.  267. 1 

Ip(o  iurc,dc  teferipe.  7-  ^ 

Is  cui  procuratio,  dcclcCt. 

Is  cui  ab  ApoftoUca>de  olfic.pot.iod.dcleg.  101.1 
Is  cui  eft.dc  fent.  cxcom,  j t <5. 1 

Is  cuicunccdintr,dcpro;h.&  dign,  *5>5‘* 

1 5 qui  mandat.de  homicid.  179’* 

Is  qiM  contra, dccie^.  50.Z 

Isqui,dc  filprcsbyt.  81.1 

Is  qui  4 procuratore,  de  procur.  1 2 1. 1 

Is  qui  habet,  de  Icpulc.  a 10. 1 

Js  qui  in  Ecclcfia.  dc  Tem.  excoitu  3 15.1 

Is  qui  monadcTium,  dc  Regulae.  a 14.  ^ 

Iudex.de oflic.&poixlt.  iud.dclcg.  5x3.1 

Jui  is,  dc  iudic.  236.1 

L 

LEgatosideoffic.Le^ti.  105. z 

Legitima,  dc  appclL  170.1 

Licet  Lcclefiamm,  de  prx  h.  d:  digiviC.  ' 1 8 i . z 

LiccC  £pilconus,dc  pnzbvfic  dign.  aoi.z 

Licet  ab  mtcnocutorUidc  appcTUc.  176.1 

Lic«mcfiicudem,dc  oflicvic.  Si.l 

Licet  is>dcprocur.  1 ij.f 

Licet  Romanus, deconfiit.  59.1 

Licet  canon>dc  eled.  4 5 « 1 

Licet  pater,  dc  Tcpulc.  . z z 1 .1 

Licet, de iwt.excommi  3*J  > 

Licet  vobis^ic  piiuil . 1510.  z 

licet  in  cu£,de  ret.pcrmuc,  z 17. 1 

Licet  mulieres, de  iureiur.  > 3 *•  < 

M 

MAndatum,dcpr*b.Scdigiu  ao^i.i 

Mandato, de  ptxb.  & dignit.  > 88. z 

'Mediatores,  de  ted.  & actcR.  154«1 

Muheies,  de  iudic.  1 37.1 

N 

1^£  aliqui  de  hxrctic.  z6i.i 

1.^  Nc  aliqui  z.  de  hxrec.  ibid  1.1 

Nc  aliqui,  de  ptiuileg.  zSj.t' 

Nccapcancandx,dcconc.ptxI>.  aii.z 

Nedum»  dccognat.rpii.  ^9'^ 

NemodcinccpSidcelcdt.  46.1 

NoAeft,dcconroec.  3Z.1 

Non  indi(cra^,dc  procut.  izo.z 

Non  p<iceR,dc  ptxb.&  dignit.  1 5^6. z 

Kon  putamus,  de confucr. 

Non  i*olikn,dcappcU.  S73*i 

Non  folum,  dc  R cgular.  a z 3 . i 

NuUi  licete,  dc  ckS.  4 i.  1 

Nullus  Epifcopusjdctem.onU  ^ 

Nullus Rcligiofus, dc  eleil. 


PA£hira/lc  pa^. 

Pal^orahs.dc  clcr.xgr. 
Percarcchifmuniidc  cognaLf^. 

Per  exemptionem,  dc  priuilcg. 

Pet  hoc,  dc  hxrct. 

Permittimus,  de  xcac.  & qualit» 

Perpenio,  dc  ceniibus. 

Pcipctuo,  dc  poihilat.  Pnelzc. 

Perpetuo,  de  cleik. 

Pcriculofo,  dc  Ratu  Reguk 
Pia,de  excepe. 

PoRquam  dc  accuf. 

Prxlatis,  dc  homic. 

Pfxfcnti,  de  oRic.  Lcg. 

Prxlcnci,de  oRic.  ordin. 

Pr.xlcnti,dcprxb.&  dignit. 

Pixfcndfdc  fcnc.cxcomm. 

Prxlcncium,de  t«Rib.  &atrdlaci 
Prcsbyrerijdc  capcl.mon. 

Prxfidcntcs,  dc  hxcer. 

Priuileginm,dc  verb.  fignif. 
riocuracot,  dc  procurat. 

Procurator,  dc  cledi. 

Pru  hununi,  dc  homicid* 

Prouida,  dc  clcO. 

a 

QVam  fit  Ecclcfiis,  dc  tledt* 
Quamquam  vrurarij,de  vliir, 
Q^nquam  in  calu,  dc  cled. 

Quamquam  pedagiomm,  de  cenC 
Q^mujs  non  plutcs,  dc  c0gn.1i.  Ipirir. 
Q^muis alicui,  dc  oific.&  porcR.iud  dtl. 
Quaumis  fiipcr  cclfationibus,  dc  oR.oid. 
Qwmuis  plenilfima  dc  prxl^end. 

Quamuis  tibi,  de  pixb.^  dignit. 

Q^muts  ad  reorum,  de  pceius. 

Qwmuis,  dc  referipr. 

Quamuis,  conRttutio,  de  cledi. 

Quamuis  procurator,  deproem*  ^ 
Q^muis  pa^m,dc  pa^ 

Qui  ad  agendum,  dc  procurat. 

Qui  concra  cemm,  dc  dedt. 

Qui  gcneralitcrylc  procuiar. 

Qiii  poR  vocum,  dc  Kcgular. 

Qui  plcriquc,de  ofBc.oidin. 

Quia  ixpc  drtbicarut,  dc  pixb. 

Qivia  nonnulli  dc  immun.Ecclcr. 

Quia  per  ambitioiam,  dc  refetip. 

Q^ia  Pontificali,  deoftic.&poRiihl. 

Quia  fiepe  contingit,  Jc  clca, 

Quu  per iculofum,  dc  flmc.  exconu 
Quia  ex  eo,  dc  paA. 

Quia  cundtis,  ^ conccR^  prxb. 

Quicumque  de  (ent.excomni. 

Quicumque  hxrericus,  dc  hxrct. 

Qiiod  votum,  de  voto,  & voti  redempc, 
Qiiodam  dc  prxbcn.&  dign. 

Quoniam  Epircoporum,  dc  lueret. 

Quoniam  vt  intelleximus, dc  imroun.£ccUr. 
Qi^ioniam  Epilcopi,  dc  pi  iuil. 

Qiionum  aliqui, dc  tenunc. 

Quoniam  dc^onc.  dc  elc^t. 

Quoniam  ex  conRitucione,de  CQncdT.  pntb. 
Qtioniamm  Bapciltno,  dclwc.  excomm* 
Quorundax^  dc  dc^. 
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R.  f.  »is  ad  de  inAir. 


REligiofustdc  tcAam. 
RcUgiotbjdcicnr.excom. 
• Religiofij  dc  fcpulc. 
Religionum,  ^relig.dom. 
Ronuru,  defoppl.ncgl.ptxh 
Ronuiu,  de  Icnc-cxcom. 
Ronunj,  de  ccA  ib.&  aue  Aac* 
Romana,  dccenllbus. 
Roimno,  dc  fbro  comp.. 
Romana,  dc  olfic.vicax. 
Romana,  deoffic.ocdin. 
Romanijdc  poenis. 

Romana,  dc  parnic  & tcoilH 
Rpcnana,de  appel. 


SCuaccai^,  dc  cled. 

SzcuUrcs,  de  fbcocomp. 
Sxpiconcingir,de  cemp.ocdin. 
Siiiiiidice,  deappel. 

Siarubdelcgacojdcoffic^  pouud<  dei. 
Si  AppolloUca,  dc  prxb. 

Si  k Scdc,dcpcxb. 

Si  Apollolica,de  prxb. 

Si  Abbaccro,  de  eWA. 

Si  ad  (bluni,dc  Rcgul. 

Si  aduersds,  de  m mcegt.ceA. 

Si  annum,  de  iudic. 

Si  ad  Epifeopum,  ne  Sede  vac. 

Si  bencEcia,  dc  pnrb. 

Sidccicos,  de  icnc.excom. 

Si  ciuicasjde  (enc.cxcom. 

Si  C3piculo,deconccirpr2b. 

Si  compromilTaimSide  eleO. 
Siconnmucionem,de  cled. 

Si  contra  vnum.de  oflic  & poc.iud.del. 

Si  canonici,  dc  oflic.ord. 

Si  clecicus.de  pc2b.&  dign. 

Si  cui,  declm. 

Sicui,deprxb.&  dign. 

Sicucnobis,dc  vcrb.ngnif. 

Sicut  cum,de  elcA. 

Si  duoexmbus.  deofEc.&poteAjucLdcl. 
Siduo, de  procurat. 

Si  decalumnia,  deiur.calumn. 

Si  delegfuus,  dc  o£c.&  poc.iuddel. 

Si  Eccuum,deeon(K.E!ccler. 

Si  Epiicopus,  dc  fuppl.ncgl.prxl. 

Si  £pi(copu$.de  prxb. 

S i £pifcopus,dc  pernitent. 

Si  Epi(copus,deofGc.ocd. 

Si  eo  tempore,dc  reicr. 

St  co  tempore,  deeled. 

Sielc^o,de  ele^ 

$i  ex  ctibus,dc  arbin. 

Si  cum,dc  prxb. 

Si  forti,de  cleA^ 

Si  gratiose>dc  reuxipe. 

Si  hi  concra,vt  lice  pend. 

Si  iudcxtdefcnt.cxcom- 
Si  inEintes,  dc  dei^nC  imp. 

Si  i$  cum  quo,de  ELpcclbyc. 

Si  is  cui, de  prxb. 

Si  is  cui,dc  accul. 
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317.1 
aii.i 
ajj.t 

6y.t 

304.1 
1^6,1 

136.1 

140.1 

8,.» 

io8-i 

193.1 

199.1 

171. 1 


43.1 
14«. I 

76.1 
l75-i 

100.1 

106.1 

104. 1 
197-1 

6o.'i 

118.1 
X33.1 

139.1. 

114.1 

196.1 

113.1 

314.1 

111.1 
6z.i 

61.1 
911 

109.1 

189.1 . 

51.1 

107.1 

323.1 
51  X 

90.1 

1 14.1 
MJ-i 

96.1 

140.1 
74« 

107.1 

299.1 

f I i.i 
XJ.I 

63.1 
54-1 

155.« 

188.1 

41.1 

1 1.1 

151.1 

311.1 

148.1 
Bi.i 

108.1 
1611 


quem,< 

Si  tscui,de  poc.iud.dcleg. 

Silaicus,de  iurepate. 
^teocu,dcpcx6.&  indign. 

SiobUco  , dclitisconc. 

Si  Papa»depriuil- 
S8  pcter>de  ceftara. 

Si  poft  pcxAicum,deconfeir 
Si  propter ,de  referipe. 

Si  pro  tc,  dc  tclcr. 

Sipdftquain,de  clcik. 

* Si  poftquaro,de  prxbcnd.&  dignic. 
t Si  pluribusjdeprxb.dign. 

Si  puper,deprxb.&;  dign. 

Si  quando,  de  cled. 

Si  qucm,4c  procur. 

Si  qui,  dc  prxicript- 
Si  quis  iufto,de  eleft. 

Si  Rcligio/us , dc  cledi. 

Si  iencencia,de  (cocxxcom. 

Si  ibli,de  ctmcef.prxb.  • 

Si  niper,dco£c.  & poc.iud.dcleg. 

Si  tc,  de  renone. 

Si  tibi  abicnn,deprxb.&dign. 

Si  cibiconcrlTiimjtUprzb. 

Solcr,dc  icnc.cxcom. 

Stacuimusjdc  fcnt.cxcom. 
Scacuimus.de  cle&. 

Scacuimus  de  confeffis. 
Stacuimus,i.deoffic.  & poc.iud.deleg. 
Sfacuimus,i.deoffie.&  poc.iud.deleg. 
Scaninim,de.re{cr. 

Statutum, declr^. 

Scatutum,de  fenc.excom. 

Scatutum,ne  cler.vel  monach. 
Scaciiram,de  pcxb.&  dign. 

Scacunim,  1 .de  hxrec. 

StaciiNm,2.dc  hxrer. 

Scacuca.dc  hxrec. 

Scacuco  perpcruo,de  decim. 

Super  eo,de  hxrct. 

Supet  eo,deprxb.&  dign. 
Suiccptum,de  refe. 
SaTcepd,deprxb^  dign. 


Ibi  qoi,de  reicripe. 


Vbl  periculum, dc  cle^ 
Vbicunque,de  poenis. 
VenicnSjdc  vabitgn. 
Venerabil)bus,dcfent.exconi. 
Volentes,de  pnuil. 

Vruraium,de  vfurp. 

Vc  Apo(loUcx,dc  priuiU 
V c animarum.dc  confbc. 

Vc  citca,dc  elc^. 

Vc  conuni(ic,de  hxrec. 
VtinquiEdoais,de  hxrct. 

Vc  litigantes, de  oificxird. 

Vc  |periculora,ne  cla.vclmpnach. 
Vc  quxlhonibuSjde  arbitr. 
Vcquis^dc  elc&. 

Vtlupcr, de  appellar. 
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186.1 

71-1 
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57.* 

195.1 
3 11.1 
308. X 

183.1 
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Clementlnarum  Tituli. 

TITVL  I 

CLEMENTIN  ARVM. 


A. 


O. 


eT »u,  qusUlittt.d-  «rdmtfrtftin. 

(hrum  39S.I 

Affclt/Uimiim.  42»-i 

AftifiiH , ei'  tim  tftSu.  451-1 

c. 

CAufrfefi^ums,^  propriatitit.  408.1 
CdekrMietu  MijUlmm.  450.1 

Cei^htsAX»lluaiiuf,ei-  ptitur»timihm.q^o.  r 
Cmeifimt  pttbmJt.  419.1 

Cmjm^mmt/Uc,^  uffmtstt.  455-1 

P 

DE{ims,primitHi  t^MMimihis.  440.1 
Dolo,&(t>UumMci».  490.1 

E. 


ELtSime,d‘  cUCU  potefistt. 

Excrplimiims. 
ixctjiiiui  Frtlmtrum. 

F- 

Ipore  ctmpttcmi. 

H. 

HMretKU. 

Hemieidn  wlxnl/irh,vft  cxfixli. 

I. 

IMnuxilxit  tccltfixrum. 

Indui , d-  Sxrr Menis, 

Iniieiii. 

' htrepMrmMm. 

Inrtinrnnde. 

M. 


39.n 

419-1 

467.1 

407.1 


4S7-I 

463.1 


IS3-I 

456.1 

405.1 
474-1 

419.1 


u 


AgiJlriSt&neidijitiiexiintmpro  lieen^ 

indicendi.  435  * 


Officio  Vicnrij.  4001 

Offcw,&potefinte'iudieit.  401.1 

Offeio  indicii  ordinnrq.  401.1 

T, 

POlnitentm,  & renafionAns.'  474-1 
rnnic.  4711 

Trdfiendis  ,dr  dignitntibns.  417.1 

Trinde^iUi&excefiiini  prinileginivnm.  468.1 
Trokntionikns,  _j  416-* 

Procnrnioriins.  40i-* 

R. 

TJ  tJmsEecleptnm  nliennndis.  4301 

J^RerdMilmt&trnnfiuniiini  nd  Religio- 
nem. ..  +4'-i 

Religiofu  domibus,  445-1 

Relifsiss  & venerntione  SnaHomm.  4Si- 1 
Remmciniione.  3?5-i- 

Rerum  permntntione.  434.1 

Refcriptts.  , 3*6.  i 

Refiismione  ininiepnm.  4o4-» 

S- 

SEnieniin  &re  iudientn.  410.1 

Senieniin  excommunscsUionii-  474-1 
Sepulturis.  436.  ( 

Sequefirntione  pcpefionic , (fifrnllnnm.  411.  i 
Stntu  MonMhorum.  44i  i 

Summn  Trinitnte , S-  Tid  Cntholien.  385. 1 
Supplendn  negligeniin  Frelntomm.  396. 1 

TFftnmentisAi-vUimisvolinUntihui.  455.I 
Tegibne.  ^ 4«7-i 

VErborum  fignificnlhne.  476. 1 

Eiln,  efihonefinie  dericornm.  414.1 
Vjnris.  466.1 

VI  lite  pendente  nihil  innonetur.  410.1 
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c L E M EN  TI N AR VM 

CAPITI^  L A. 


A. 

Bbatcs>dc  tcfcripc.  jSdJ.  i 

Ab  Ecclefia.dc  re/Uc.in  integr.  405.1 
AbufionibuSjdcpornitcnc,  474<i 

Abcopcfcc(las,dcrc(jacft  poifcfl!4i  j.  j 


M. 


2^^0naflccium»detcbus  Eccl^  non  alictun. 


Ad  noilxaiHydc  ccniib. 
Adnoftrum^dc  hxrct. 

Appellanti , dc  appellar. 
Archiepi(copo>dc  priuilcg 
Attendentes,  dcAatu  monacli. 
Audicoc,dc  rcfciipr. 

C 

CAu(a,de  caula  polTelFAc  pcopr. 

Caul^,de  elc^. 

Cedir,6c  ludaeis. 

Con(li(utionem,de  ele£b. 

Cum  i repuUionc,dc  appellat- 

Cdm  concella,de  eied- 

Cilm  de  quibufdam.dc  relig-dom. 

Cum  Eccle{lr,de£tace&  qual, 

Cum  ei  qocm,de  concclTprxb. 
Cdmexco,de  fent.cxcom. 

Cdm  iUullotdc  tenancilc. 

Cdm  Iudxi>de  cellib. 

Ciict  tacioni>deeleft. 

Cilm  iecundum.dc  peenitent. 

Ci^  Hc  nimis,de  magidr. 

Cum  fic  nacura:,decennb. 

Cupientes,  dc  poenis. 

D. 

Ignum  piorfu$,de  celcb-  Milli 
JL/Di(Kceunis,de  vica,Schon.  Clcric. 
Difpendiofam,dc  ludie. 

Dudum,dc  ittdic. 

Dudum  > de  1'epult. 

E. 

£Osqui,defepulc. 

Eos  qui,de  Regular. 

£csqui,dc  confang.  & aflin. 

Ec  (i,dc  referipe. 

EtTi^deoflicio  ordin. 

Ex  frequentibus,  defent  cxcom. 

Ex  graui,de  vfuris. 

Excommunicationis  i de  excepe. 
Exiuideparadifo.de  verb-fignif. 

F. 

Fidei  Catholica: , dc  fumm.  Tcinit- 
Frequcns,dccxccflibJ^cxUc. 

G. 

GEncralem,dea;tace,dC  qualie- 
Gracix,dere(cnj^ 

Gtaui,de  cclcbrat.MilUir. 

Grauis,de  renrenc.cxcom. 

I. 

IN  plerifque , de ele^ 

In(humenco,dc  pocurat. 
Intccfolicitudincs.de  nugiilr. 
ludiccs.de  oi&c-  dcicg. 

Litteris,  dc  pnA>at. 

Lirteia,dcreicripc. 

' Bary«f  ColUB'.  Tom.  IV". 


449.  a 

462. 1 
41J.1 
47o*i 

444- A 

389.1 

408. a 
39^1 

456.1 
J94-I 

414-4 

i9S-t 

445- 4 

398.1 

430.1 

476.1 
5P5-4 
4*8.* 

411.1 
474-1 

456.1 
44P-4 

47J1 

451. 1 

445.1 

406.1 

405.1 

456.1 

456.1 

444.1 
465.  1 

387.1 

401.1 

475.1 

466.1 
419.  1 
477-4 

386.  I 

468.1 


45 

M ultorum  > dc  hatrec. 
Mulcocam , de  ptrnis. 


N. 


1 

jSj.z 

450.1 
475-z 

5?4  » 
401-i 

456.1 

401.1 

417.1 

389.a. 


Ne  conccflionc,  dc  rerum  permut. 

Ne  in  agro,dc  ftacumonach. 

Nc  Romani, dc  eleA. 

Nolentes , dc  lucter, 
l^on  poteft , de  |H'OCurat. 

P. 

PAfloralis , derciudic. 

Per  litteras, de  pr*bcnd. 

Plures.de  iurepacron. 

Pnfcnri  Jc  cenfib. 

Ftxfcnh,de  Baptifmo. 
Procurarorem,de  piocutac. 

OVamdiu,  de  appellat. 

Q^amuis  Geris,  deforo  comp< 
Quamuiscigoce,  dcappell. 

Qux  de  Maeliis,  de  olfic.vicarij. 

Quia  concingic,dcEel]g,doin»b. 

Quia  Regulares , de  fuppl.  ncelig.  Pi«L 
Quod  circa,  dc  cleft. 

Quoniam, de  vita&hon.cler. 
Quoniam,dc  immun.  Ecclef. 

R. 

REligioli,  dc  priuilcg. 

Religiofi,de  decim. 

Rcligiofus , dc  procurat. 

Religiofis,  de  teflamen. 

Roilani , de  iurciur. 

S. 

0>Epi  contingit,  dc  verborum  figruf. 
O $1  ancCjde  dolo,&  contum. 

Si  ^iudicibus,‘dcappellar. 

Si  appclUdoncm,dc  appellat: 

Si  ^neficiorum , de  dccim. 

Sicut  appellacionein,de  appellar.  '* 

Side  beneficio,de  prxbcnd. 

Si  dignitatem,  de  prxbcnd. 

Si  dominum , dereliq.&  ven.  Sandh 
Si  duobus,vc  lite  pend. 

Sifuiiofus,de  bomicid. 

Si  iuxta , dc  prxbcnd. 

Si  plures.de  ptxbend. 

Si  quisruadence,deptenis. 

Si  Romanusjde  prxbcnd. 

Sirunftnus,de  fcnt.excom. 

Si  vna>de  reb.EcclcC  non  alicA. 
Scacucum,de  eled. 

TP  Eftibus,dctcftib. 

V. 

VTcaIumniis>defenr.&re  iud. 

Vt  clcricorum,dc  ofHc.ordm. 
Vtconflitutio.  deiurepatroo. 

Vt  ptofellb^de  Rcgularib. 

Vt  ijqui,de  «cate,&qualic. 

tt  i 


457-4 

474.4 

434-4 

445-4 

394.1 
461.1. 

405.1 

44|.i 
418. t 
448:1 
450*1 

451.1 

404.1 

445.4 

407.4 

444.1 

400.1 

446.4 
597*« 

394.4 

416.1 
453-1 

468.1 

440.4 

403.* 

455-4 

419.1 

480.1 
409-4 

441.1 

444.1 

441.1 

443.1 
449.4 
447.* 

454.1 

410. 1 
464-1 

449.4 

448.1  ^ 

471.4 

4491- 

476.1 

454.1 

394-4 

418.1 


4io.r 

401.4 

447- *■ 
441.1 
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TITVLI 


Tituli,&  Cap.Extrauag.  loan.  XXII. 

TI  TVLI 

Extrauagantium  loannis  XXII. 


c. 

Oncefione  frdhemU,^  Ecelefd  non 


vacMtts. 
Crimin<  fMfi. 

E. 


490.1  frmilegiis. 


yOEnis. 

Prdlftndis,^  digmutihus 


4S2.1 


^2^Lechonti&  elclii  fcujlate 

1. 

Sdrractnis. 

M. 

M AioritMte , ^ obedientia. 

N. 

E Sede  v*c/inte  thquid  inmuetur.  487.1 


Sligiofis  domibus. 


A9i‘i 

4S5.2 

49^1 


489-1 


489.1 

4S3.I 


S. 

SEntentia  rxcommunicstiwis,fuJpenJion}i^^ 
inter  duii.  49t.t 

T. 


Orfjedmentn. 


V. 


VErborum  fignifcotient- 
f’oto  ^ 'votiredempttone^ 


490-J 


491.1 

4«7-* 


earvmdem 


EXTRAV  AGANTIVM 

C A V l T y L A. 


A. 

D ApoAoUtus^econcdT.|>ccb.  481.1 
Ad  noftri  ApoAelacus,de  priuil.  49 1 . i 
Ad  conditorem ,'dcvcrb.lignif.  492.1 
Ad  onus,  de  elc^  48  x.  1 

Antiqux,  dc  voco.  4881 

C. 

COpiofus  in  mifcricordia , dc  Iud«is.  489.1 
Cikn  adlacro(an^,dc  Imc.exconun.  491.2 
Cura  intee  nonnullos, de  verborum  lignif.  495.5 

Icrum  ccefccnte  nalitia , dc  fenis  491.  i 

E. 

ECcIcfiZjde  nudor.  & obed.  485.1 

ExeccabiliSidc  prebend.  48.1 


A.  Kodien$,de  cctm.  (illi.  49<>.l 

Q: 

QViainfucurotum,  decomeamenr.  490.1 

Quia  nunquam,  dc  vcibotum  bgniiicacionc. 
491- 1 

Quia  quorundara,de  vcib.  fign.  494.1 

Quocundam  cxigic,dc  vciborum  fignif.  49  i.r 

S. 

SAnft.1  Rom.de  Kclig.doiuib.  489. 1 

Sedes  ApoAolica,dc  concelT  przb.  486.2 

Si  fratrun),nc  Sede  vacante.  487.  2 

SufcepdcegimiAis,  de  clci^*  481.  1 
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Tituli,&  Cap.Extrauag.commuri. 

T I T V L I 

Extrauagantium  communium. 

c o. 


Elebrntione  Mtjjarum. 

OCenfibus , exati.  frocut . 

ConfiteiMiline. 

Cnmine  fUfi. 


D. 


Dteimif. 

DilstionUnu. 

contumAcia. 

E. 

EUcUone. 

hmfthnt , vendit. 

Vyr,i.. 

H. 

H Creticis. 

I. 

IMmunitate  BecUfutrtm. 

ludtciis. 

Jnddii. 

'M. 

*JS/i^i^etesietd'  ohdienr 

N. 

E Sede  vActmte, 


fll.I 

cuflodis. 

y^offcio  delegAti. 

497-1 

5IM 

497*f 

495.1 

officio  iudicis  ordm. 

490.i 

5171 

P. 

"YyOEnifentsistC^  xemijj. 
X Eatms. 

5»9.i 

510.1 

518.2. 

500.1 

VoJluUume  trxlatorum. 

495.1. 

fhid. 

PrAbendis,dr  digmtAtibus. 

501.1 

Priuilcgm. 

517.1 

495  i 

R. 

joS.i 

T)  Ebui  EccUf  nm  alie». 
j[\,/{egularibMe  f tra»JeH»tibt4S  ad 

504.1 

Hehg. 

5I7* 

510.1. 

Xeligiofli  domibus. 

5II.I 

Reliquiite^  venerat.  Santi. 

ibib.z 

516.1 

s. 

^ChtfmatUts. 
f^Sententia  excommunicat. 

517.1 

515.1 

VU.i 

Smonia. 

512.1 

4991. 

516.1 

T. 

fnri 

X Eeuga,  dr^ace. 

49«.a 

498.1 

504.1 

V. 

Ua^e^  honef.  cleric. 

501.1 

tt  J earvmdem 
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Capitula  Extrauag.  commun. 


E A R V M D £ M 


EXTRAVAGANTIVM 


A. 


^ Dccrcicudinc  dc(ent.€XCOinm. 

) Ad  cuiu(libet,dc  prxbcnd.  501.1 

Ad  noflEuro>dc  Rccul.  5XO  Z 

Ad  Rcgimcn.de  prxWd.  5 o x.  1 

• Ad  Romani, dcptxbcnd.  50}i 

Ad  vnuicrialis.de  treuga  & pace.  4p8.a 

Ambiriofx , de  rebus  Eccleli  5 ®5  • * 

Antiquorum , de  pernitent  5 1 9-  * 

CVmdcteftabilcjde  fimon.  5 * 

Clim  Mattlixus,dc  hxret-  5 * * 

Ciim  nonnuJlxjdc  prxb.  501.1 

Cum  pr«  exccl(a,dc  RcUq.Scvcna.Sand.  511.1 
D. 

DEbenr,dcoific.iudicisotdin.  497- a 

Ueclaradonc,de  decira.  5 o 1 . x 

Dete{Undz,de  fepulc.  5&(>.i 

Dignum  aibicramcs,de  ludx.  5 1 6. 1 

Dilpcndiis,depoiluUtPrxlac.  49i*a 

Diicipulorum.de  celclvat.Miilu.  511.1 

Diuina.de  priuilcg.  5 1 8.1 

Diuinis.dc  pomis.  ibid.i 

Doifba/lcviUt&hon.Cledc.  501.1 

Dudum,de  1‘chtiinatic.  ' 5i7-> 

E- 


ETfi  deceat, de  maiot.&  obed. 

Etfi  Domimci, I de  pamir. 

Et  fi  Dominici,i.dc  ptenit. 

Etfi  in  Tcraporalium,dc  prxbcnd. 
ExcommunicamuSide  icnc.excom. 
Ex  debito, «Iccletb. 

Exccrabilis.de  pexbend- 
Ex  eo,dc  hxret. 

Exhibita,  dc  pnuileg. 

Ex  rupern^e  prxbcnd. 


JjRequci 


:nres,de  iudic. 


> Raue  nimis , dc 
51M 


G. 

rehq.  & vesa. 


498.1 

511.1 

511.1 

501.1 
51J.1 

4915.1 

501.1 
5 i6.i 
^18.1 
501.1. 


495>» 

Sanior. 


I. 

IN  dclidlonun,dc  dilauon. 

Infideles,  de  furcis. 
loiun^,de  clc^ 

Inter  cunAas.de  phuUeg. 

M. 

MEniit,dc  priuileg. 

Multa  mentis, de  ludxis. 

N. 


5CO.1 

517.1 

4915.1 

517.1 

518. x 

5 16.1 


Jl^Vpcr.. 


i-ic  3.deprxb, 
P. 


Pix  rdicicudiois,  de  pexbend. 

Pofiulafii,  dcprxbend. 
P(Ouidc,de  rcnt.excomra. 

Q. 


QVemadmodum,de  pomic- 
Quia  cunAos,deo£c.cuRod. 
Quia  nonnuUijde  renc.excom. 
Quod  olim,de  immuruEccleE 


R. 


501.1 

501.1 

501.1 
526.S 

■511.1 

4i>7« 

516.1 

5 11.1 


RAciorcAa,de  celig.docnib.  5 i i.s 

Regimini  i.&  1.  de  empeJk  veodic.  5o8.i4e 
509-  I 

Rem  non  nouam,de  dolo  & coDt.  400.1* 

S. 


SAluatot.de  prxbend.  501.1 

SanAaRomaoa,de  cteA.  196.1 

San^  in  vtnea,de  iimon.  5 1 2.1 

Sedes  ApoiloLicaale  ofEc.delcg.  497*^ 

Si  Rcligiofus,de  cleA.  49^-^ 

Spondent, dccrim.fairu  5>7'X 

Super  Cachediam,dc  iepuk-  50^.1 

Super  gences.deconruceud.  495*> 

Sulccpcijnc  Sede  vacantr.  5 04.1 

V. 

VAs  cleAionis,de  cenfib.  511.1 

VaselcAionis»de  hxret.  5 i6.a 

Viafnambitiofx,deRegularib.  5 le.i 

Vices  illiuSjdecrcug.ffc  pace.  499-^ 

Vnam  fanAam  de  maior.&obed.  49^'^ 

Vnigenicus,dcp<xnic.  519.1 

Vc  Prxlacoi-umjdc  nuioc.&obcd.  49^.1 

Vcquos,deofficiud.otdia  497**^ 
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RECENSIO 


CapituIorumjSi;  legum  vel  mcidenter 
difculfe,  & quandoque  extra 
locum  pofitx. 

Primus  numerus  paginam , alter  eiufkm  pagina  columnam  (sgnaty 
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EX  DECRETALIBVS. 

C A >. AMexlsttmStde  reJHt.  in 
' integr.iUclMr.  iji.  2^40 
^ e.Frequenstde  rejl.jfol.  tUcl. 
_K  ^ H 

e.t.  Veord.  eognit»  declaratur. 
*-Confittutui%Jefil.  preshjt.  decl, 

^ifpnUm.  eod.  ut.  ded. 
c.  NtiOi^de fine,  exconun  decl. 
c.  tfo  iUornmy  2.  de  praifend.  decl. 

^ Sn^  to , de  apfell.  decl. 


14^.  1.  II 
148.1.10 
ihid. 
IS9.I.  4 
185.  2.  6 
I87.  ».  6 


S'  £um  qui  i de  prekend.  limitat$/r , ^ dedar.. 


187.  i.  7 

t.  i.demaied.ded. 

198.2.41 

r»  Romana  t de  fint.excomm.  ded. 

395-  '■  >5 

c.  Ex  parte  yde  verb.fign.  ded. 

305.2.15 

^•In  utteris,  de  raptortb.  ded. 

3J1.I.* 

c.  Auditis  29.  de  eleU.  ded. 

34<.  1.  4 

t. Debitores,  de  mreiur.  oUd. 

3s8.  1.20 

Eeg.  50.  ded. 

566. 1.7 

c.2.DeBaptifinoalecL 

3<S7.  1. 10 

t>Per  venerabilem,  quiflq  fint  legitimi,  ded. 

370.2.9 

c.  Exparte  12.  dedecim.  ded. 

370.2.11 

<^,3.  Veimepatr.  ded. 

372.1.7 

f.  vlt.Veiis.qua  fiunt  a maior,  part. 

cap.  dedar. 

372. 1.8 

e.Inlitterh,  dtrtft.f^.Jecl. 

409.1.7 

EX  SEXTO. 


e.  I.  Ve  exceft.  procedit  in  excommunieato  pefi 
impetrationem.  8.LI7 

c, Ficui  iq.  verf. fid  aliam ^ de  prab.  dedar. 
15.2.6 

c.ytoffUiumfVerfi- denique,  deberet  dedar. 
20.  1.5S 

e.  Ucit  canon Je  dePl.  ded.  512.4 

c.Cum  non  deceat  > de  ele0.  conciliatur  cum 
c.  vnie.%.qui  verojedericisnon  refidentib. 


c.  U qui  42  de  eleFl.  ded.  75.1.5 

c.  Si  nt«tuproprio,depreb.ded.  107.2.  J 

c.  Mulieres jde iudtc.e^  c.j.de  /efiib.eo»ciliantur. 
117.  X 1 

t.  Licet  Epifiopus  tS.  de  prebend.  dedar.  148. 
1.9. 10. 

e.  Epipopum,de prajeript.  conciliature,  cum  Ec~ 
clefiay  decauf.pf  162.I.4.S 

c.  Ei  ctti , de  wab^.  concordatur  eum  e.  fi  eo 
tempore  i ae  refiript.  203.1.^ 

c.  Dilecfus.de prabend.dect. 
c.  Gratia , de  refiript.  decl.  198. 2.  10 

c.Siprociericis%.Oe  prab. ded*  203.1,7 
e.  Statutum^in prine,  de  refiript.  decl.  ibid.  % 
c.  Supergratia.q.deoffc.deleg.ded.  207,1.5 
e.  ybicunquf,  de  poenis , ded.  293.1.1 

c,  Alma  mater  verb.  dum  tamen  txcommuni^ 
eatimnfuerint^  lent.excommJeclaraiur. 

V9.1.4 

e.  Licet  > de  first.  excom.  ded.  313. 2.  j 

c.  Mandato. mfin.deprabend,decl.  331.1.41, 
c.  Litterae,  de  refiript.  verus  ime8eAusprafia~ 
tur,  599-2.7 

c.  VtcircoydeeleFi.  ded.  394,  i.r 

c.  ^uiafipe , de  ele£f.  dedi  394. 2. 5 

e.Exiitideverbfign.  declaratur  tffi concordatur 
cum  Extrauag.cum  inter , de  verb.fign.  493. 
2.2 

EX  ClEMENTINIS. 

Clem.fi vna  > dereb.Eetlef  non  alien.  concilia- 
turcumcapite  i.  eodem  titulo  453.  x.  10. ii. 
12.  13.  14 

Ex  Extrauag.  loannis  XXII. 

Bxtrauagjmtiqua  > de  •vot.  ^ voti  redempt.  de- 
claram.  488.2.5 


EX 


V 


' Digiti^cd  by  Googlc 


'V 


Recenfio  Capitulorum , 6c  Legum , &c. 

l.x.dtfiUiis,itel.  557.1.IS 

EX  DECRETO.  I.filiusf»m.^.m»ilus^efmiir.dtcl»r»t«r.i6i, 


e. CumJ!mut,'9ci.}!declAr»tiir.  70.2.10 

(.  Aliu,i<i.q.i.,i<etiir. 

c.  oiituf  &c-  vltjift.  61.  decl.  75' 5- 

f.  St  ^uitcumtdiqttOtll.^.\.dtel.  169.1.5 

c.  305.1.16 

c.  SiqHii £f‘fo>p»‘ 

e,  testum fiqq  ^0.^.2.iecl.  tiid.lt 

{.  Ctiilil»rMS,2).  J.+.  decl.  306.1.19 

e.  Duofitrtt,verfjtiimJldifi.96.deelsr.  3o6. 
1.19 

c.  ^itod  veri , zx.q.xJUcl.  55'''*^ 

Ex  Concil.  Trident 

Seff.l i^dtrefirm. c.y.  decltrMtir.  4<5. 1 '3 


1. 17 

l.  Siflius  fttm.li  jtd  Maced.decl  361.1.18 
l.rideii^.x6.§.pitter.  defign.decl.  561.1.1» 
/.  ^ivis  49.  verf..  vctrncm , de fitrt.  dcelar. 
562.1.10 

Limulum,  de firmt.  decl.  362.1.11 

I.  heredi  ,§.i.de ucjuir.  hered.  dechuMtar. 
367.1.15 

l.Duo  exiriiui  y7.verf.fid  Jldereiitdic.decl. 
371.1.4 

l.tt litum, hodie , de full.decl.  371.2.3.6 
l.  H»iuJmedtit.§.SIichum,de  le^ut.  deelurulor. 
377- 2. 19 

l.  Si  quii  fiifulutus  112.  m friuc.  de  veri.  M. 
decl.  3771.11 

EX  CODICE 


EX  DIGESTIS. 

l.lvetf  denique,  vtifufitlus  educari  deieut. 


decler.  7i-l.lt 

I.I.§.l.quil,^  iquo.decl.  96.2.10 

/,  ^j^umeon^eiunt , derehtdic.deeUruiur. 

197.1l> 

Lsifimduh^.l.de  figttorii.  decl.  359.l-'o 
l.  Alienu2o.mfr.de figtt.acijecl.  itid. 

l.Siquis  inlenlione,dereiudic.  340.1.5 

Linee  quod  flm  2U.  dereg.  iur.  deelurutur. 
354.1-6 

LSidecemyq.  infrine,  decl.  iiid.j 

L Liiertus  16.  verf.  fi  quit  flterei , de  iurefutron. 
decl.  }55.'*6 


l.vlt.viifufitlus  educari  dei.dec.  73-1.I2 

L vuica.iu fin.quifro  fuaturifdJiecL  96. 1.9 

tit.fe  nemo  inuitut , decl.  I46.I.18 

auth.iQuia  infroaineiu,  vbii'crh:me.declur. 
1*3. 1.4 

L Plurei,  verf  fi  quis,  de  fuero f Ecclef.  dedar. 


19S.2.40 

l.2.deffortul.  decl.  298.2.41 

/.  Muter yAe  rei  vendic.  decl.  259.1.10 

L2.deliti1.fienor.decL  3j*.i.i8 

uuthExcauptrdehber.frtt.  decl.  3s8.'.i» 

L xfiresulienu,  decl.  36i.li6 

L Eoi.§.quid  uutemrde  affel.  decl.  4I8.2(. 

Lfin.Cjn.tit.deelarulur.  itid.6 
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COLLECTANEA 

DOCTORVM ■ 


Tam  veterum , quam  recentiorum , qui  fupcr  fingulos  Textus, 
fcGloffas  Libri  V I.  Decretalium  ex  profeflo, 
vel  incidenter  icripicrunt. 

JN  PROOEMJV  AI  LIBRI  EI.  DECRETyiLlVAf. 


S r M M ,1  R I V M. 

\ Stxitts  Lilrn  Decret*liipn  i ^uikiu  comfulatKS, 
< «fltodllMT. 

I T.or.ifurius  y 1 1 1. fuit  natione  flerntcus  t patria 

Caietauu/. 

) Papa  ^uare  FptftopuNs  (e  rotnua't*frnijJ:uf 

4 Seruum  Je.  iimitn  Dticur  Papa  /e  tluar , & ejiiu/e 

ita  t-ictpent  uetniHari^  rcmtjjiue. 

5 Papa  appellat  Epifcopot  fatresatiioiveio  flior. 

C priuilepta  fcholafic  u ernmbus  concejft  eompeiu/it 
etiam  Grammatici/. 

7 Saliaai.dt  vfui  antitjMijfmui  ef^ 

8 Compilatore/  Sexti  vndiortgi»tm  traxerint, remiflue. 

9 Prafumptio  Imna  oritur  ex  Itono  nomine. 

* o Papa  citm  ad  fummum  jdpoftolatH/  apicem  euehi^ 
tur.quaremk/et  nomen. 

I I EleEtuj & confirmatu/  ante  confecrationem  dicitur 

£pifcopuj,&  jibbas  electu  dicitur  a1bi>at  antA 
benediiHonem. 

1 1 Ordines  funt  nouem,(y  ejl  contra  Theologo Sy^ui  dir 
eunt  ejfe  feptetn, 

14  Papa  nuUtti  efi  maior. 
j 5 De  medico  non  eJl  curandum. 

16  Siidiofus  licet  fcholas  n/n  jie^uetaettfeddomi  repe-^ 
tendo  ftudeat,gaudet  priuilegiis fcl/otanum. 
Sacramentalia^uibiu  venialia  remittuntur  , ^ua 
ftnt  remiffsue. 

1 8 ytcecanceHariuj  ^uif  ft. 

1^  Rubrica  aStgari  pejfunt  ad  decifionem  cau furum » jt 
orationem  perferam  contineant. 

10  Argumentum  a rubrica  ejl  optmumf& validum, 

1 1 Numerus  feptenariu/  esi  perfeflu/,  & plura  de  eo, 

remijfue. 

IX  Infantia  durat  vfaue  ad  feptinipm  annum. 

1 i Pueritia  incipit  afeprenio,&  duratvffiad pubertate 
14  Seneblus  dicitur  ab  anno  5 operfetlo  v/^ue  ad  70. 

S'  V u poft  con^piUfioncjn 

i (iregorio  IJC  dincif*  Snmmo- 
ru  Pcmtificjtra  confttcutioncs  c<ii- 
tx  a tenuiore  di4li  Greporij , vf- 
qiic  lA  wnifjcium  V 111.  cx> 
tn  volumiMvagarentar.idco  U6' 
niEcius  »pfc  p«  Gulidmunr  Aiclucpifcopucn 
p.Sarbof.C^3fp<Tt3m.  IV. 


Ebcunefi  , & Bercngarimn  I?pilcopum  Brircienn. 
magiftrum  Ricliardum  dclcms  S.K.  E.  VicccanceU 
larium  fecitilias  redigi  in  vnumvolujricn  , <|u.isccn- 
lutc  in  fticunun  in  Judiciis  , fcholis  tvrc  vtiles» 
alu^u.is  adiicicns  etiam  dc  fuis  , reliquas  vero  , qiiai 
liipcrHuas  exiiUmauic , omnino  reiccjoit  » prxcipi- 
ens  vt  iniuduiis  &:  Lliolis  oinncs  his  L ccrctalibti* 
vtaej^tiir. 

] Papa  VI  I.  natione  Haniuis  , patria  z 
An.ignim»$,  lamilw  Caic^.^nus  > aimo  104.  l*onti- 
fex  M.ixjm.  cvcjcus  cft  , CtHnpilano"ilLi  fuit  Lcla 
.'inpo  Domini  1500.  Platma  tn  v:ta  ipjins  Rot.if.i- 
<■«/,&  Fr.  laccb.Plulip.  Ercinitanus  fiaChrono^ 
logia. 

Epifcopus.  3 Quare  papa  Epifgopum  fc  nominet  5 
dixii//  coUetlan.  ad  ptoam.  Dcoetal.a  hum.-j.eum  fe~ 
^ue/>tibu/^  C7  intrallat.de ture  Ecclejiail.lib.i.cap.i. 
nuM.to. 

Seruus ffuorum  Dei  ] Quid  caufTx  cur  Pontifex  4 
Max.fc  dicae  ieruum  Icruorum  Dci,&  quis  fc  ita  in- 
ceperit nominati , dixJ  pariter  ad  d.prvtxm.  Decreta- 
lium, n.j^.  cvutwii/risjeijij.  &d.tratl.dc  lure  Ecclef. 
lib.i.cap.x..inutt/.uj. 

Dileilis  (tlii/.  I Multis  iam  retro  (cculis  inolcuit  . 
vfus  ille  . vc  S.  D.  Papa  cum  Epifcopis.Archicpifco-  ' 
pis , Patriarchis  »&  Cardinalibus  fcribic  , firatresap- 
pcUct  tanquatn  in  ofHcio  coadiucores  , cum  amem 
aliis  , hliosi&quidcmopcima  ratione , vt  quemadmo- 
dum >inquit  Rcbuff.^d  formam  mandati , verbo , dite- 
f/wA/iLiDeusOpt.Max  pater  e(L&  creator  omnium, 
ica  eius  in  cenis  Vicarij  blij  fornus,  cura  & honore, 
quia  cutam  omnium  gerit  , vt  oftcndic  Bonif-ic.  ad 
procem.  Clttfient.col.i.  io/,4.  ."itquchxc  fcribcndi  for- 
ma niltferuara  luerit, ptxfiuniair  referiptom  filfum, 
cap.^uam  f raui,de  crimine  fal/i , Alciat.>>7  l.-i.itrcla- 
ra/.&  defumma  Triff/r .Flainin.Patifu/r  rejignat.benef, 
8.9.7.«.  104. 

yniuerf  fehelaribut.  ] Nocamr  ad  hoc  quod  priui-  6 
Icgia  icholaihcis  omnibus  conceiraconipetunc etiam 
Grammaticis, & Literanim  (hidiofis  , vt  per  KchuA'.de 
priutleg  .{cholaHpriuit  .vlt. 

Salutem,  Vfus  ifte  falutandi  non  modo  Chrillia-  y 
nisiamdtu  receptus  cft,vt  conilae  ad  Philip.c.vlt.j. 
Theffal.c.vli.i  cap.vlt-  6cx\ihi  , vetdm  etiam  Ethnicis 
ipfis,qui  etiam  poli  nomina  illam  adiiciebant  , licce 
interdum  flili  omitterent.  prziCTtim  Reges , quaf  per 
^ , A tiiaicll.a 
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2 Collectanea  DoCt.  in  Lib.  I.  Sexti  Decret. 


nuicftaccm.  Quod  Plucarchus  nocat  in  Pij9Ci«nt,^\iva 
icnbic  Alexandrum  vido  Dario  abitulillc  ab  epifto* 
iis  illud  > excepeis  quas  Phocioni  icnbcbac, 

quem  vnuro  » ficut  Anhpaccum  compellebat  poft  fa> 

' lucem  didtam.  Ven^n  Romani  PonciHccs  ChriiU  di> 
fcipulos  etiam  in  hoc  Tequuei  hoc  falucandi  more 
(empee  vhluntvc  licet  vidne  in  hoc  pcourimo  j te 
Clcmcncinarum»  nam,  vt  bene  fcnbic  Kcboff.4fd^- 
marn  nur.dati  Apcfl.  veri»  fulurem.  producit  (alus ; 
aCtuschacicatis , pietatis,  largitatis,  bdcliratis,  fcdulu 
tatis,  cranquillitads  iucundicaris.  & necefliucis.Hinc 
io  primitiua  Ecclefia  pcxcer  flutem , gratiam  impre> 
Cabaneur,id  qiiod  Ignacium  & fuccellbres  Antiocheo- 
(es  £pi(coj>os  (eciilc  narrat Baron.  Mansi. Eccltjitrtn- 
no  Chrtjh  45^  piocedente  tempore  poft  (alutem, A- 
poftolicam  benediChonem  fubicccrunc. 

* Gnitelmum  ./4rchteptfc.ByrHdmnen.<fr  BtrenfMriumi 

&C.  ] V Ide  Barreir j>  fns  cberefrMphtM  in  defcriptxiui- 
tMtit  E(»$tdunenff^fol.\%o.  veryi.Paul.ComitoLre.^. 
m»rM}.hh.  1 1 . 

9 In  glo(I.^0ffiy4ri»j.ibi , (^vere  efi  cenfeastts  nomen 

rei.  &c-  Ex  bono  nomine  oritur  bona  prxfunptic, 
quia  i nomine  tc  cognomine  mulcodes  fumitur  & 
permilla  eft  argumentatio,  de  quo  vide'Doctorcs  ci- 
tatos in  collell.Md  ).de  depofito. 

10  In  ead.  gloif.ibi , pra/tT-M  etjMum  fuit  mutationem 
fieri , ^c.  Caufam  quare  Romam  PonciBces  ad  fum- 
mum  Apoftolatus  apicem  eucCti  propriis  fuis  nomi- 
nibus , quo  appellabantur , exinde  non  vocenrut.lcd 
aliud  affiimant,  recenfui  ad  d.pr»<rm.  Z>e<Trr.</.vbi  n. 
^.oftendi  quis  peimus  c Romanis  PonnBcibuscoepc* 
ric  nomen  mucacc. 

* * In  glolT  EpiJcopu/.ihi,MmecenJecrationem  & corona^ 

tionem  , &c  Ergo  eIcClus  6i  confirmatus  ante  confe- 
cradonem  dicinir  Epifeopus,  vc  late  prubaui  de  offi- 
cio potefiate  EPifcopi  , part,\MHe^at.^6-n.6x^  j. 
f\c  etiam  Abbas  cleCtus  dicinir  Abbas  ancebenedi- 
dioncin,vc  pec  citatos  a Brunor.i  Sole  en  locis  com- 
ntumy.verho  AblfMs,nHm,t.yihi  fubdit  qubdpotcft  vti 
Baculo  palloralt,dc  Mitra, 

In  cad.gloir.ibi,dieff0«e«i  Ordinet  in  Ecclefia, 
licet  primamTon(uram,OBiariacum  > Exorcillacum, 
Le(!koracum.Acolycanira , Sobdiaconatum  , Diacona- 
tum, Prdbytcratum ,& Epifcopatum,vt  per  Nau.iV* 
manxap.  ix. /rjfw.17.  a.de  tempor.ordinat, 

Vclafq.de  Aucndan,/.!»?.  Tauri^lojf.^.  ^ 10. 

Mendez  ^ Ci^otn  l.CHot  opotter,nMm.i66.  C.de  !»- 
hb.Qcnxjn  cap.^ma  net , num.^  dttefiam.c^ 
lib.  I .var.cap.iojtnm.  1 o.  Flamin  refignat.lib.^.^  i. 

ntpn.^6.&  lib.y  tfuafi.  fin.  Matta  t«rt’0i/.r 

mutjf.  decif.voto  t^.nmn.t.cimife<f^.  CtuoLeernmn». 
contra  commun-^nah.^  a4.Cacdin.Turch./i/r.  0,C9»cl. 
189.  Campan.iff  dimerferio  iurtteanon.  rubr.  i.num.j. 
mecipfuiu  de  efiicio,&poiefi.  Epifeopi , part.-o.A&eiat. 

jj  loca<iglonjbi.(7ejl?r#rrr4  Theologos  , ^ui  dicunt 
fotum  ejfe  feptem  Ordinet.  Ex  quorum  numero  funt 
M^p^.in  ^Jdifi.i^litt.B  , Maitin.de  Lcdcfma  1.4. 

9.nrtic.  i.Viixdiddn  cawdelab.aureo  tit  de  /aeramen- 
to Ordinitn.^.  lofeph.  An^Ci  in  fioribut  Tbeolog.tit. 
de  facrament.Ordimt  in  deJinit.conclMf.x,  Fc.Ludouic. 
i^p'*>etnjhu!lxon/aent.tom.x.part.ixap.fin.  lacob. 
dc  GnnJn  auras  decifpart.x.  cap.^  a n.  1 1,  Mcnriq. 
W.io.rqp.i.Bacjjjol.  Ledelhu  tn  fumm.de  facr amento 
OrdiW/  dtfiicult.^.  Petr.  de  LedeOna  in  fum.part.i. 
de  faeram  Ordtmt.eap.\ . Vega  en  efjteio  de  Curat » c. 
I A**!  4.Nuno  part.^.in addtt .&  40.<(r/.  1.  Valent. 
f^-^‘'lii/ut.\^jl.  I .puniie  x Sx^t.de.fturam.tn p^emre 
! '^'^*P‘^‘^*>*fi\>4erttc.^.veTfM  confecratiane.  Azoc. 
*’*l***"f''''fi^r.tl.p0,Yt.\.\ib.ixap.ij.  tftuf.y  Vafq  w J- 


panjSJh>ma  tom.^  dii/ut.x^6.&  204  itgid.de  0>- 

nmck  de  facramtatXS  eenfurjom.x.dtshut.xo-  num.^. 

Balduin.  iun.  /Hper  opera  controuerf.  Bcluimin.  pati,  t . • 

/i*.4.<4p.  , Paul.  Comnolrejjtonf  mo- 

ral.pan.\.tj.tt%.n.x\  ^lucm  defacram.  di/p.  ii.  ^uafi. 
v/uca.puntio  I n.6.  Molfti.  tn  furam.!  heologia  moralit 
trall.ix.i.n.^i.CT  c.^.a num. 1 4* FilliuC.t«iw.i • tratK 

In  ead.gloir.ibi,fUM«i»JS^#n»»py«  tfiinuentre  mato-  ^ 
rrm.Vide  CalVan.i»  catalogo ilorumMndt,pari.^enfi. 

15  .Anaftaf.Gcnnon.dr  tnduhis  Cardin.  verbo  Epifco- 
p/,&quxad  ocnanun  d\xi  deofiic.&potefi.  Epijc.p. 
t.aUegat.i.n.\.cum  ft<^^. 

\ng\vA'Mi».\hi,nee  efi  curandum  de  modico.  Wide 
Dolores  quos  citaui  incoHell.ad  d. procem.  Decretal.  ^ 
n.^Q.&fetf. 

In  t}iO^.Commotafitibut.\\ii.mulii  morantur  ejui  pa-  iC 
rum  Jludent.S%dc  (ludiofura  , licce  non  inrtct  fcho- 
lasjlcd  domi,  replendo  ftudeat , gaudete  ptiuilegiis 
lcholariuih',3occntRebuft.  dc  priuUcg.fehol.  priutle^. 

1 6 5 .D.Barbofa  in 1. 1 .jf./olut.  matrim.parr.j.  rmm.  6 1 . 
Scholares  vcrb.qui  vagantur  non  (ludendo, nec  fcho- 
las  ad  audiendas  le^kioncsingiediendo,  hispnuilegiis 

romimc  gaudere  aircrunt  Ducn.  rrg.  ai  Itmtta 

JecuadiifV-  Barbofa.d.  n.6t. 

In  gloir.5f«rdi^?i0»«n.Vide  Azoi.infiitut.moral.p.  17 
Itb.^x.x  I.  ttncf.e.  vbi  noucm  enumerat  Sacramenta- 

lia, quibus  venialia  rcmiccuntuc.  _ 

In  glolT.  Kice  cancellarium.  jDc  Vicccanccllatio,  & ^ 

quare  Cardinalis  illc,qui  eft  Cancellarix  Apoft- prat- 
R^us.dicacur  Vicecanccllarius,  & oon  Canccli^us 
vide  Azot  jnfi it. moral.part.  xMb.  j .c.  3 6. 

lo  glo{r.rr/«/M.ibi,«0t4,mfrrif4#  ejfe  authenticae»  19 
Collige  rubricas  liuc  titulos  ftaiuiorum-*quc  ad  cau- 
fas  decidendas  allegari  polVe,Bcui  ipfa  ftamca,aut  con- 
(hturtones  fi  orationem  perfefem  commeant,  vt  per 
Mcnch.Grall‘./w«.i.f0««w.^i«(.i/*''*  x^.n.  Z45*f^X‘ 

xiixol.x.C.oxxdnmemorab.  verbo  Rubrica pag.-^^o» 
Argumentum  enim  i rubrica  optimum  efi,£c  va- 
lidum,ficutdocent  Eucrard.1»  topuie  legaltb.  loce  45  , 

Pccr.Andi.Gammar.i»d»4/<f?.(rg4(i,/.x.(0«7.Mandof. 
ic^tid re^.i  j.CanceB.^.i.n.x.&  rcg.xo.^.^.  «-S.  Mc- 
noch,r0«y?3,«.i j.w.i.i  i.d"  1 1.  Monet. i» 
irall.de opi .caaonx.x.n.^.  Aldouin.  eon/.  lOi.  num.6. 
Cx\>cd./.ufii  dectf.x.num.typarr.i.  Cened.  canonic. 

lib, i.!}uafi.i  i.n.i6.VetTCtatd  confitt.Cathalon. glojf.x. 
num.x  i8.inccUigcquandotubrica  cftpct  (e  clara  , Ac 
cx  omni  parte  pcrfcfta,  ac  non  indiget  aliqua  (upplc- 
tione,  Aidctan.Mafcard.de  »ene>4/»  jlatuto  interpre- 
tandi conci,  x.n.  xo  a .cum /e^^.  Anton.  Monach  - Flerent . 
deiif^6.n.  78. 

In  gloiri’f«4ri«»;i.  alibi  dicitur  fepie/iariue  nit-  ^ 
mertuejfe prefebitti.Wde  q«*  diximus  *n  coUtll.  ad 

C.x.n.xy.  de  celebrat,  Miffdrum.}Ax\cAi\iCZ  vim  nu- 
merorum tradunt  Raban. Maurus  de  infi.deric.  lib.y 
cap  ii.verfic.  vnderairo,Qxyci(ii  Paulian.i»  irati,  de 
lubilao  fuper  c.cumex  to,de  panttent.  & remijf  lib.l. 
eap.  3 Jate  Pcti.Bungus  de  mjfitca  numerorum  fitnifi- 
e4/.vbiMc  omnibus  fcic  numais  cx  abditis  di(cipU- 
natumfbnubus  haufias  vires  ac  fignificadones  patefc- 
cit.De  vi  autem  quatemnrij  numen  laniTimc  egit  Dion. 
Pauldet/erx  (juatuor  Eatriarchalium  5ed»»rw  ere/?.e. 
ixxumfeijy  r j It 

In  ^\off.Perfe{lHe.i\3'x,wfantia,^ua  durat  vfyue  ad 
/epttmum  annun.ixaDKKn.re^.  x^^.ampl.z-  Menoch. 
de  arbiirj.x.cafu^7.n.i.^n.y.cum  /e<}^.  Crdepraf. 
l.^^raf.yj.n.^  Farin.i»pr<U'i  crimin.p.i.^.^^  n,b.& 

p^yef.^x.n.y 

’ ’ 'ifut  ad  xx.velx  y annum. 

'V>tcnnio , & 
durat 


In  ead.glo(T.ibi,p«eri/(4x/y^»e  ad  1 x.vel  1 
Nocaturad  hoc  quod  pueriiiaincipit  i (cj>ti 
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De  Sum.  Trin.6cc.cie  Conftic.  Tit.  T.  6c  1 1. 


•ivuacvfqac  ad  pub<rta(cm  «vidcltccc  in  imfculo  vl- 
qu«ad  annos  14.  & mfa-mimvlquc  ad  annos  1 1. 
vc  jHi  .^knc•ch.  At  afbitr.^j,  ».  *.  At  prd/ivtft. 

57  /f>rw.}8.F.irm  d,^*rrr- vbi 
1 7. dieic quod p«K-rrasm  imfculo  incipic  abaii- 
no  24-mfcsmina  ab  anno  1 1 Sc  n-  loceiomicqubd 
pubviTJS  plcnadturut  vlqucad  aonuni  18.  inchoa- 
fum,&  i7.conlplctUm. 

14  Incad  glolT  ihisSeneS}HxvJ^iUf'4tel  yo.ScncilutC 
dici  ab  anno  5 o.|>cfcdo  viquc  adannunt  70.coUigic 
Foxin  d.f>. } .^.9 x.n.ix. 

In  librum  I.  Sexti  Decretalium. 

De  Smnm.i  TriniiiitCjty 

fliie  Cathol. 

Tit.  I. 

.T  I ' M M A K ! r M. 

i Sptritm  r-*iAtuxtternalittr  a Pattc/^  Filio  sajtijua 
Jih  vno  ^rwciphj&vmeaiKjJiirAtioKtpiouUiC. 
a /fxlHfiovmujutntjl  ahmm  (xcUJiot^m^ido per 
exclHjiofiemaJfertut  peccdtktn  committeret. 

3 Filius  d pMre  efi  tnfeparabilis 

4 SuperpHUM  & repctstiOroU''aturC!:tn  f.t , ft  (jUcA 

dtdumej}  tClaririt  CHurretitr. 

Cav.  Fideli  Vnic.  Cre^  .V. 

1 PiiUTVs  finitus  *tcinal;tcr  i p:^- 

tic,&:Jiliotaq\ri.tb,vnoprinci|no-?c 

vmc4uirpiranufic|MOC4:du»&:  pixiu- 
toncrarlum  dierrr  d.uiniac 
Gixj;oi.  X in  Conedio  Lu^iunend. 
Cutiiguac  cx  0;dm.Lap.Abb.Aahid.Gcniin.  loan. 
Andr.  Anebar, Uoininic.MoaacU.Fran.VimaMfr<r/f0’ 
naluuru  PonttfeJ.i.p.i  \ .A\MY>M.ist cvptutlio iuris 
C**wjmfi*p.4remifiiuc  Xime.*/j<re«ci»r</4i.p.  i.  &x- 
Theologu'  i .*/.i  1.^  j x.b.Th.p.  1.^.  i6  strt.x.&  4. 
2,  1»  glojr  Ft  Fiiio  ihi  y^nad  exprejiio  PMrisnon 

row/adifjFj/n.-w.Koratur ad  bov  quod  inclaiio  vnius 
noncftJccrios  cxdurio,quandopcr  excluiinncmaf- 
fcrcnspcccarum  cotnmitccrct»  vc  McnocU.  co.:f.  8a- 
mm.  4 1 . etsm.  Je^fj. 

j Incad.giolT.ibt.rMm  ip/orum  opa\x  tnfp.ttuhihA 
//«Mf.Notuucad  hoc  qu«d  Filius  i Paacert  infepara- 
bilis.vtpn  ChjId.Pe£ciw«/<  empt.&venj.c.x.  tr.x 
4 lncadglotri’oi./i'i^fli«r/fKr  4Aha/xc*»fHi.quc(l 
/itfitpofM  yScc.  Nofatur  ad  hoc  qubd  liipcrrinita  -, 
& repetitio  cu)cncuc,cinn  bc  vt  quod  ante  d iCtum  ell; . 
clariuS]apctcius.&  dilucidii^  ciiarrctur^vt  per  T ;raq. 
AeretrAli.lif.^.  1 1 n.  5 .Srrach.dr  Mfrr.««/-4.p.i . 

;.'<im.45 . l>c  (upcrliiittacc  vide  c^\izd\xuT\madpr(ur~ 
rtnttmD<cret.iltutn,n.x%.  cum  Jesj^. 

De  Ci>nl}iiutioml!US. 

Tit.  II. 

i'  r .V  /./  A F ! V M. 

; P,ipA  ntt»cM  prttK.vn  coKjtituttossoi:  p er ftcu^iddm , 
licet  Aeprtm,t  nonfMiAtmeuihneMtMtj^  ftjpt- 
iidlutuilooiritm.vd  ffsguiariumpcifotsAruTn. 
tiubof  Collect.  Tom.  lY. 


X pAp.idicitHrhuhrcpsritUm  potiut  turis  i.  ficis  fer» 

titlitr 

j lueifdiiho/iiememMiwn frns  efi  dprd  Principem  ,d 

fjuofiuufit,  C?‘  refuttf-i. 

4  Lex  prifnj  derogmur  per  fecw:dstmy  Uri:  de  iffn 
mentiomni’  ^'ucuit., 

j Confuctud-i gtntrulsi toHtt  legem  prjcedet/u»  ,feciu 

fi  fuerit  jpeciAlts. 

6 Cos.juetHdincs  locorum fieciutejuonccfiCe-enfl^ulld» 

tttPcr  legerngei:ei.ttemu  Ptt/jcipefiatuTJm. 

7 Coufuetudo  efi  ijuidjafhjQ^ peiurt  dehi. 

8 IgnorumiuprstfumptAejiiHprtutlcpfiisextr.tordiad» 

rtts , >ws  eUufis  iu  cwp^i  e turts. 
p Jgnor.irrttsno»  Ugsu.tur  e.viommu,rUfX^'.ertclut.t per 
fiiUHtum  rt/icjw«f  prouiucit  jpeciiile.  * 

10  Princeps  non  prd/umitur  voluiffe  tollere fi.iruioH 

ciuitans. 

1 1 ConfiietKdaimjucmoridluutfmjMsimixteUigiiuj  de- 

rogdiAyNtfiexprefse  fijtt  fHn.ho. 
ixCanfuetudineprcteritA  dumnatx^eufeiur  .^uocjKt 
futur*  duumdtst.  - 

1 J Pf  iuceptyvel  eisu fuccelfor  petefi  reuocare  do»dtio~ 
ucmj&  co/icefjicuem  purum  y fiinplicetn  etiam 

!.ne  eauGt. 

i^Iuffto  fec.mda  dcket  expeiturifibi  no.i  cosrfiat  de 
certa  fcientia. 

IJ  RefiriptmncomrA  iiuiorymnut  rum  valet  uij. 
ci.u  meutionem  de  iure. 

iC  Jleloiptameo/.-tralegefHxiiatmionhabe/itemeUft^ 
fidam  dcToga/oriMfi,'fou  valet. 

17  Statut.iiuneoMinMs-iioufiijaiMiconiHftecenfietteMr. 

1 8 StathtorMmvtrbaJieuutiam  iwrit dtjfofitimiem  im- 

trPig!  debent. 

t9SiajHta  fi  aiicjmddifponant  contraim  eomuiurey 
i :tei!sg*  tmni-.o  Aebeut  vt  tttii.as  uuam  fini 
iPud  Udant. 

iO  Ordimitio>.ei  Regia  T nfiiat.orum itlius  Regni  iu» 
cel/s  iuj  ciMmnt.e  juus. 

XI  leges  CafiteSx  tm  etuimuue  cwfittUHist  apitd 

Cafiella/m. 

X X P.tuwm  cx  co/ute/mane  vhi  aUcjuid  fieri  tubetur 
1 fitcuud.-imirffyinielligifto-fif^tf^-i^^^  UgetReg»»* 

non  fecurdhtu  leges  ItnperuiUt. 

H SfatutuM  fbectale  ifiMftdo  derogetur  per  aliud fi- 
miU  pojlerisuy  ofienditur. 


Cav.  Licet.  I.  Bom/ac.  VIM. 

ApA|cumccu(<atuihabciconuuaiuii  r 
iuicriniojicvtoiislwiapiimam  Conftir. 
W V 'cuocat  pc:  fecundam , licce  dc  piina 
non  faciii  nicncioncni.  Cum  lamcn 
(pccialiutu  loconuM , & Fngulariuin 
pcrionarumftatuta.&coniuccuJincv  iguoTCC>illa  no 
rcuocat fi  imcrarionabiUa.niUtt  -pccCcin  ipfacauca- 
tur.CoUiguntcx  Ordin.Lip-.Vtb.Archid.Gcm.loan 
Andr.Anlh  Domin.Uutr.MonacU.Fcanc.tud.Com.  • 
& imet  repetentes  m. 5 -M-U-Auc-Macctc  Jc  Calui>, 

Viu.iwr4ritfM./i<i.i.^.a5.AUgy*»  i«i.e/>f<M/.p-4  r«rii  - 

fiue  Cafai.iV;rf;«wrrf/.&Xiujcn.iA»«/r<'/t/.p.  l-O  2* 

Qxi  turaomniain ficriuiopeiiout fiftiCenjfturhaie^  2. 

pr^CoUigeex  tcxt.quodU.ouunusPontil.dicicui  ha- 
bere paiCLun  ratius  uiLi.  m luis  ieviniis  cocondit-’» 
vtpctTir.tquvl.  dt'  vobH.t.*.  io.«.  4i.d*f*^P-3 1-  «• 

5  j7.Val.ilc.M//t'»7.5  1.^.9. Gonz.d-*t<^rr^-8.  Caficelf. 
^.j,.foatn./t.  83.  quiu-mus  pnnwipaliicr  cb mira- 
bilem ill^m  fibi  ^ IK'o  tciKcllam  atiilocicaccin 
idipfuiniiitcUigatttt , funt  taiv.cn  v iii  graucs»  ac 
C»iLjiolici,qiucmi  «iam  extesuhinc.  inrcUigunc- 
uue  prontctvuos  deOosPap*  ccnfilio  ifliftcntcs> 

’ . .\  X vt. 
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4 Colledanea  Do£t.  in 

yc  rpccuUm*  fiiit  Abb.  in  CMfxnm  *x  litterM , virm.4. 

notth/ie  rtfUninte^,  ^WcncinM  cfuirif. 
fithJidjnijX6X,\ii^,QomJnrtftt.hittm  text$u»  n, 
iooi*anc«I.Conrad.  iatemfUom»,iMdMk.  1 
n,i  t.&  1 5.  Tom.A^-df  lMd»/c4(cb»r.^. 6. X. 6. &j 

Vnde  per  hunc  cex.  Apiul  Principemeire  fontem 
* omnium  iurifdidionum , a quo  fluunt  & refluuut, 
aflcrunc  Cz»mmituiecif.^6xi.i.&‘Mt9  li.mtm.ii. 
Ci^yc.dtetf.tf^Mm.i^ywccM^c FrancK.<^r.5  ty. 

PoMc,idtc$f.tJUtm.6.Cattu\.de  Cvuk. part.  1. 
dixerf.  it(nsfeud.vtrb0  f9ttfi.x.^}A3Ax\\M AUgi- 
firdtib.  lib.y  1 40. 

. Conjiuxtunes  c«fli^ffii0>&c.]Nocanit  afl  hoc  qubfl 

lexprinu  derogatur  per  fecundam*  licet  dc  illa  men- 
tionem non  Cacut.vt  per  Spin.*«  Jpecxlt  ttfiMm.gloJf. 
^o^ixcji.^.Gonz3!i.4dreg.i.CMxcel.fl.9.f.i.».i  1. 
j tdtnen  Uctrum  ffecuilumt  icc.  JErgo  conhic  • 

cudo  generalis  * hoc  eft.vbique  in  trodudla*  tollit  le» 
gem przcedcncem  * vtpei  Azor.  infitt.m0r»Lpxrt.\. 
Iib.  5 X.  1 8.^.  )«(ccus  fi  cfl  fpecialis  alicubi*&  non  vbi- 
<)uelococum  recept3>idem  Azor.^Ji^.  5 .r.  1 6,f  IT4/7.4. 

^ Nocarurcciam  adhocqubdperlegangeneralcm 
i Principe  flacutam  non  ccnreneurfublatx  confiiecu- 
dineslocorumfi)eciaIcs,qujcantciplamlegcm  vim 
confenfupopulihabcbanr  , vtperCou.  iiby  vxr. 
C.t  j.Vt^Sd  fintm. 

Cftm pnt  fd£li , & in  fddt  ctnpfidfit,']  Notatur  ad 
' hocqu^  confuetudoeflquidfadli.&probaridebcr* 
vcpcrRodcric.  Xuar.  tn  Maicaid. 

deprtbMun.  cwduf.yot.n.  a.Menochxfn/TS.w.id. 
<^drpru/I/i^.apr«/8.'».7.Suid.e.j7i.  n,  i.Yalafc. 

€9nf.\6i.nnm.^.  • 

g Poteft  ptohahilittr  t^Mr^e.jNotanir  ad  hoc  quM 
in  priuilegiis  extraordinariisAno  claufis  in  corpore 
iuris*pra:(umpcae(lignorantiaa  vtpcrD.Bacbjn  t.x. 
^.f»luto  mdtnm^.  1 xtum,j, 

l ^ Nocatureciamadhocqubd^onncesnonligan- 
cur  excommunicatione  lata  per  (tacurum  alicuius  pro> 
uiociat  fpccialc>vc  per  Coa.tntdpjtlmdJfiMer,pdrt.i. 
fA6xrt$m.6xtl.6. 

jQ  Nocamr  etiam  ad  hoc  qu^  Princeps  non  pr«(u- 

micurvoluifle  tollere  ftacucumciuicatis,vr  per  Me. 
s»c)uUprdf.lib,6.}<t.num.x. 
jl  ej^efje  cdHtdtxT  intpfd,^  Notatur  ad  hoc 

quodconfijcc^oimmemocialis  nunquam incelligi- 
tut  derogata nifi  exprdse  de  ea  fiat  mentio, vrpee 
Flores deMenat'itr./i^.i.f.io.>r.44.  GitoaA.deprt» 
xiltfioritm  fxpludf.n$m.t  118. 

It  Notante  edam  ad  hoc  quod  damnata  confuccudi^ 

ne  pixccricacenTetur  quoque  fiirura  damnata,  vc  per 
Tiau^Japrdfdtjrtrdnjnon.ii.  dequo  vide, quz  lare 
icdplt  inmftndmjjimo  trd3dt.de  eCdHfttlu  vjitjre^x. 
tldttf.iyje.  1 1 .cumfe<j^.  («undum  Lugdun.imprcn'. 
j . Notatur  cnam  ad  hoc  quod  Princeps,  vel  eius  fiic- . 

^ ce  flor  pocefttcuocarcdonanoncm,&  conccifionem 
puram  dcfimplicem  etiam  rinecaufa,vt  pet  Menoch. 
(enfil.  1 1 z.  tnan,  1 . & bciunc  qmc  Clour.  rfjjt.  $. 

14  ^0lS.NtfcdmttrSti\,tindeexpt3dri  feltt  fteundd 

Nexatur  ad  hoc  quod  vbi  non  ccuiflar  decerta 
icicntja,dcbcc  expcdbn  Inunda  iuflio,vt  per  Roder. 
Xuart^i/ejr.i  z.^nM*.48.<^  50. 

] ^ Incad.gloir.ibLy«  rey^rprMDir*w<WiV4/i4Judr«rr4 
»«/,&c.Notattu  ad  hoc  quod  reloipcum  fi  fu  contra 
iuscomraunc,non  valet  nififiiciacmcndonemdeiu- 
rc  vt  per  \Koxjtlleg.  18.  ww».  1 7. 

Noeatur  ettamadhocqu^drcicripcumconcrale- 
gem  etiam  non  habentem  ciaufiilam  derogatoriam 
non  valcc,vt  per  Bcmard.r^.648. 

17  i»'  gloinf4fli.ibi,iww« jit  unit^  cenfifiatinitire. 


Lib.I.  Sexti  Dccretal. 

Notatur  ad  hoc  quod  (latura  iure  communi  confixu, 
cenlcntur  elle  ius  commune,  vt  per  Tiraq.<^e  retrd3u 

Sraruiocum  enim  verba  lecudihn  iurisdifj^fido-  jg 
nem  imelligi  debent, Hieron.  Portoles  j>/r4^u/e  et- 
firtib.c.^.n.y  .Tu»Q.intrJe  m§rt.pdrr>iMeldrdt.  txt, 
z.D3arb.i»/. t mdtnmp.  i .n.6 1 . Valafc.r^ 

4 z.fr.7  .£c  fi  (bccc  aliquid  cocra  ipfiim  ius  djfpoiunr, 
incelhgi  omnino  debet,  vt  minus  quim  fien  pefllc  il- 
lud bedar,Callan.t A cenfiietMd.SurgnndxMitr.y.j.^Jn 
finxt.  ipd^.ijyyitv^jteretrdilM^n.i.^.gUf.i.n.y  j . 
hlcnoch.rrmrdf.i  5 jrecxpjt.ij i.&dddrburxdfu  ) 1 1 . 
ntm. I j eenf  e»nf  8 8 j o . 

$}uA.dediimjif.i.priMH.*fo,»ttm.^cxm.fe^<f. 

V nde  ordmanones  Regias  Luficanue  illius  Regni 
incolis  ius  commune  efle  alline  Gamuleeff.  $ o^.  5 . 
C^drr. j {Ojy.d.Valafc.rvA/t03.  a.8.  Chald.  Peteira 
de  emprxdp.  1 .num.^  .Cabedp.  t Jecif.z  1 1 . 

Sic  etiam  leges  Caftellc  apud  Caftellanos  ius  c^  21 
mune  conflitucie docent  Peccz  inpreamu  Ordinam, 
f . ) • Azeued^  tit.  1 Ji.ijreMd  rec$p$l^g.  1 z 1.  Morh 
in  emperitturif^drt.  iu»r.  i 1 6^irm.  1 5 . verfc. 

dpnd. 

Illud deniqucaducitcte  oportet, qubd  quandoex  tt 
partium  conucncione  aliquid  ficnmbctuifecudum 
ius.intclligitur  fecundum  leges  Regniutoo  fecunda 
leges  impcriales,virclbluttotMaiu.iAv«ri/A«in^4ie- 
cif.vtt»  I j 4^A.4.&  Stephan.Gratian.  difcept.f9renfl 
earp.pp.Niil  dicaturfecundikn  iuscommune ,runc  ■ 
enim  tncelligerctur  ius  commune  Romanorum,  non 
vcibcdmunc municipale , ex  Caualc^/r tuterext.^S. 
infin.CtvaW.cemmtm.centrdcemmitn.q,  138.  infn. 
Stephan.Gradanu^.rap.pp.»Mm.  1 4. 

In  cid.^oiC.ihi.nHnqM$d&J»bldiMm  m>,<^r.No-  x) 
carut  ad  hoc  qubd  fi  flaturo  (peciali  clTct  cautum 
idem . quod  iure  communi  fancirum  erat , & deinde 

conditum  cfl  nouum  fpecialc  flaturum  iUi^nn^jun 
repugnans , hoc  cafu  illud  antiquum cenlecur  muta- 
rum 6c  corie£hmi,  vt  per  Mcwxhxle prdfJih.6prd/l 
38.vMA.37. 

IngL  kdtie/tdbilid  ihi.vtritmcenjnetitdtjitrdtid.^  24 
ndhiht,  tMncreltnt^Mendxm  tfi  indiciy  ide  qux  dixi  in 
eoile3,ddcdp,vU  n.i  1 .dec»nfiietMd.iddcCt\i3i\xtni» 
munem  eentrd  cvmmunjy.  3 j 9 ji  nud. 


SVMMARIVM. 

1 Ccnjlitutio  F.pifcepitVeldlteriiUtnfnligdiignerdtet 
prebdfnli  ter,  nifi  ignerantid  fnnit  crdjfd  & /uppb» 
nd^fiectigdtfubditejextrdfudm  diacefim, 

a CettjUtMtieregulariter  non ligdt  ignorantet. 

3 Itmrdniid  excufiu  db  exeemrnMfiicdtiene  ptr  cdf^ 
fittutienem  Ordtnariorttmiata. 

4 ExcpmmumcdttdgeNerdlifprefHiMrit  culpis  VdUdf 
ferri prtnunciari  petefi. 

3 Statutum  vbt fimplicster  excernmunicdtiwem  infii* 
git  pro  f Histris  cnipis,  minime  eoligdtmrfubdstm 
fidiuentis  delswjuens  txtrd  ipfiusterritortum. 

C CtnfitTds  per  Jidtutsttn  non  pottfi  ferre  fuperior 
eontrd  exifientes  in  dlieno  territorio. 

7 JgnerantidCTdjfd  &fitpind  in  ^no  Aijlingudtnrdb 
. ignordntidvincibiU  oftenditur, 

8 /gnordntidvtncibilit  &culpdbilitfd3i  tveliurit, 
tjud  cTdffd  efi ,& Ttonexcufdt dcsdpdmort.non  ex*, 
cufdt  ab  incurrendis  cenfitris. 

9 Pana  eitm  ipfoittre  infigitur  ,ed  non  imponitur  de- 
linquenti extra  terrttorium, 

I o InrifdiQio  adharet  terrttorio. 

I I Confuetsidononligat  fitbditos  extra  territorium. 

11  Sente» 


De  Confliitutionibus.  Tit.  II.  5 


1 1 ntmine  non  folum'  txconmumcAtw, 

Jed  omnetnlU ^tnt , fdltan jptruMalestCemprt^ 

henduntur. 

\ } Ignornntin  fupina  eji  ij^mrjre  <jMod  omnu  fcinni. 

14  If  noran$ut  aliafn[h,iilitf  inris, 

1 5 Eptfcopm  pott]\  fnctri ftututu. 

16  StMutHyfeMordi/iatioaa failt  in  Synodo Prouincia- 

hjeu  diatctftn-»  fnnt  perpetim , dr  non  expirnnt 
morte  conditoris. 

Cap.  Vt  animarum.  II. 

• OnftitutioEpifcopi,  vclalteriusnonligatigno- 
tanccs  probabiliter  mfi  ignontneu  fuenc  crallii» 
& fupioa^  nccligacirubditos  extra  fuam  diirccfim. 
Colligunt  exOrdm.  Lap.Abb.  Archid.Gcmin.loan. 
AndtJ!)ominic.Monach.Bucr.Franc.  Ludou.Gomcz> 
Marc.Anton.Maiercotcux  deCaluis  tom.j.\repet.ikru 
Canonici, yi\x\An.tnrationMl$lih.t.png.i6.A\2^nA  in 
compend^a^.^  remifliui  CaIal.i;r4;T»0/4f.  & Ximen. 
in  concordant purt,  i .C^  i. 

Dc  materia  huiuscap.agittatjinmc  Mcrol.  tom.i. 
difpnt.tn  vntturfam  Thco{ogjnarai.ditfnt,  i z.a.44. 
CM/n  multit 

Ligari  noltanni.]  Ergocondic  ius  nouunij  vrpei' 
Dricdon  .Ith.i.de  Ubert.ChriSUanae.^  .verfprtma jen^ 
xr«ri4,Cordubj>r  <juaJiMh,iJj.iy,verfhu  p^afnppof- 
m^Salas  I .i.trs^.i  i.di^,%.fecl.io,n.y^jid^,kiQZ. 
innitjnoral.part.  1 Jth.  i.c,l^aj,^.i» fine,  Vaiq  ^0^.4. 
in  } ,p. trail.de  excom.dnb.  1 6jt.4tHAevA-d,c.  1^.174. 

2 Notatur  ad  hocqu6dcon(Ucutio  rc*> 

guiaiiter  noo  ligat  ignorantes»  vc per  Ducn^e^.i  ip. 
Azor.  tnWtnt.  mornl.partA.hli.^x.}.^.t}.K.iccjn  coU 
leQidteifpart.^xoBtil.  i ^%o^ii\nzc.fiagment  xrimi‘ 
natJtan.\.Utt,C.n.6%ycum  fe^<f.& paTt.^.conf.6 ^ Jn 
addtt.litt.C. 

5 Vnde  ab  excommunicatione  pCT  Conftirunonem 
Ordinanorum  lata  cxcafabirignocantia,  vtpcr  Nauu 
inm4nx.iijtim%^y.&  c,iyjntm.i6.  Couar.i«  cap, 
alma  mater ^art.  1 ojm.6.  Vff>\in.decenfiirjab.  i . 
c.p.^.S. SancK.de  matnmon.Ub.^.difpiu.^iln.^,  vbi 
fccus  dicit  fi  excommunicatio  lic  lataiurecommuni» 
iitc^n2c,de  eenfnru dtsp.ij^.ipnnna  ixnfm.$,  vbi 
ait  ignorantiam  probabilem  eam  iuns  communisj 
quim  particuUns cxcalareab  incurrendis  ceofuriSid* 
d /r.8.relblutc  igneranuam probabilem  &dki,aat «qua- 
litatis (a&i  exculorc  ii  ccnfuiis  incurrendis. 

4.  ^1  fartum commiftrintfScc.  >Notacurad  hocqubd 

generalis  excommunicatio  valide  pro  Kiruiis  culpis 
lemi&  pronuntiari  pote{l,vt per  Cou.  incap.  alma 
materfpart.i.f.to.num.i.  vbiintclligit  dclentcnna 
excommunicatiunisa  Canone,vel  HacutoproUca»non 
autem  ab  hominetvide  tamen  diAa4dcir^.Aom4/M  5. 
f.eaiuant,  inf.dtfent.excom.Si  tradita  pciCened.4d 
fixtum  coUeEi.%. 

5 Extra  ipfim  dieectfim , &C.]  Nocacur  ad  hoc  qubd 
vbifimpliciteribtutum  excommunicationem  inHi> 
xcric  profncutisculpis»  minime  ea  ligabitur  Tubditus 
ftacuendsdelinquenscxrcaipriustcmtotiumt  vt  pci 
Couar.  in  cap. alma  mater ,part.  1 1 0.9. } . Clor.$  fin, 

^uail.i^.num,^.  lo(eph.Ludouic.  Perufdecifion. 
1 5 .Spin.f>/ fpecuU  teflam.glojf,  1 1 .rubr.nu.  j 1 .Ccncd. 
dxoBeil.Z.mim.i.Sou  toM.y  diffut.^.fiil.^.num.^^. 
Bonacin^eeenr/Mr^fi^Nr.i.f.i.^K9/?0  1 i./r*i«.6.vhi 
additqu6dlic^tEpi(copus incendat  pcc (Unicum  li- 
gare fibi  fubdicos  exiftentes  extra  proprium teimo- 

j rmm>rcvcra  non  ligat.  Vnde  Superiorem  non  poife 
ferccenfuraspcrftattitum  canrracxiftcntcsinalicnp 
lcrritorio,itavc  delinquens  extra  pcopmim  Epifeopa- 
tum,vcltcmtotium  incurrat  ccniuiamlatampamo- 
Batbof.CoUeU^Tom.  IK. 


dum  (Ucucijrefoluic  idem  Bonacin.  d num.C  in prine. 
contra  Vafq.  intrail-deexcommutixiubA  i.  num.n. 

Si  lounn.Salas  dc  legtb.  dttp.ij^.feil.y.  nutn.Ztj,  ad 
finem. 

Dumtatnen  eorum  ignorantia  crajfa  non  fuerit  j 

/w^i»4.Loquitui  dc  ignorantia  culpabihmwta]itcr,vc 
multis  probat  Mccol!d.r0m.  1 . dtip.  1 .e.i.  /;«»».  174.07* 

119.  Licet  ignorantia  cralla,  &fupina  appelletur  a 
Soar.d/  cenfur.ditf.  ^fell . %.».  j .ignorantia  v incibiUs, 
tamen  vnaabaltecadi(lmguitur>  enumerum  ignoia- 
tia  craira>&:  fupina  c(l  vincibilis»  (cd  non  omms  igno- 
lanciavincibiUs  cA  ccalla,dc  fupma.Ignotantiavinu- 
bili$»quacenus  diilinguicur  acraila.dc  TupinafContin- 
gic  quando  quis  non  adlubuic  nucdiocrcmdiligenciam 
inor^»&  humanomodoad  fcicndumid»  quodCcite 
ceneturpgnorancuvcrb  cralla»  & fupina  dicitur  ilb» 
qux  procedit  exlacaculpaignorancisdea  exfumma 
negligentia»vc  accidit quandoquis  nul)amiVclmodi> 
cam  adhibuit  diligentiam  ad  cognofeendum  id,quo«l 
Icire  tenetuc»  poft^uam  dcillo  habuit  aliquam  co- 
gnitionem» vcl  dubium:ita  Hcnriq.  mjumm.  lib.  i j . 
e.  a X- Auila  decenfur.p.  x.e.  5 .diip.  j .«^«li.S.Sanch. 

ddiff.^i.n.^L.1ionzc.d.diH.t  if  X.pu/iSlo  i.».4. 

Vnde  ignorantiamvinciDilemaScculpabilcm fafli  g 
vcliuii$»qux  crallacA,  &:non  cxcufaticulpamortalw 
non  excufarcabincurrendis  cenfutis » rcloluunc  pet 
tCxt.inprofeniitlAuhn.de  lufiit.iom.^.dtfpni.^  f.num. 
4.S.^nhc.d.  dijpue.ii.n.^  i.AuiUr/Mr»  /0^0»  Salas do 
leoib.di/p.i^Jeci.^.num.i  1 i.^ivjc.d.punllo  t.n.io- 
vbicciamair»  non  improbabiliter  dclcndt  poilecum 
Nauarr  dcSancUcenluram  non  incurri. quando  igno- 
rantia cA  vincibilis mocalitcr»  fcd  non  cflcia(ra,& lu- 
pina »addttqueignorannamaBetUcani  non  excufare 
ab  incurrendis  cenfutis.  • 

Cum  extra  terriioriunifSiC."}  Notatur  ad  hoc  quod  9 
cumpamaipfb  iucc  indigirur  »eanon  impomturde- 
linqucnti  extra  cctritotium, vtpcr  Tit/.qucb«/.//v/r- 
sfuamverbo reuertaiur nuM.^^o.  C.de  leuocandis da» 
nat.i  D. Afcan.Tambur.  in  fuo  notnjjimotrAil.  d:  iure 
j^bbaium  tom.  i .ditp.  1 C.ijuaf.  I .n.y. 

' lurifdiikiocnitn  adimet  tcrtuotjo.ficut  nebula  in  la 
tota  palude, vt  per  G\:cgofC,l.i.gloj}'.finjii.a,pan.^.C»- 
bed.  Lufitai:.  dectf.  i o .parr.  xSjaxfxonfit.  1 6.^.  x 1 . 

■w/4m.4.Curt.iun.r0py//.4i.9,9.c)’r09/^i  j8.Afeiw.z4. 
<^conf.\%i,num.%.  Oitau.Glotit.r</]5.j.  wfew.9.  & 
refi>.i<s.num,^o.  • r - . ; • i 

Noutur  etiam  ad  hoc  quod  confuetudo  nonligx  ' l 
fubditoa  extea  tctmorium.vt  pcf  Mcnchaq.MWfoy. 
fieijuentx^.ixmm.i^.  ' .•  v 

In  glofl.5ewre/;tiw.  ibi,  fed  idem  in  aliis  fententHi,  ix. 
Notatur  ad  hoc  quod  dccifiohuius  text.  imclligiiui 
non  foliim  incxcommunitationc,fcd  etiam  in  quibuf. 

cunque  fcntcntii5,vt  per  Franc.  i9p«yfwri  wfcff/.S.Mc- 
xo\jom.x.dtfpntat.\nvmuerfam  TheolfgjnoraUijP.i. 
f4p.i.9.84.Nomincfcntcntiarum  non  folilmcxcom- 
rounkarioncm , fcd  omnes  alus  pernas  falicmfpiri- 
tualcscoraprchcndi,cxhac  glofl.colligitSahchcz  de 
matrimJih.^  Jijp-  J inttm.  iy,&.  j ,i. . . , 

\xx^Q'S.Supina.\\i\,(fuetfi tgnorarTiiuod omneifeiuu  ‘5 
VidcSanch.de  matrim.lib.^jiis^J^.n  . 

praxiiMdtciumtVfrboignoTantia^)^  h.x^fiX.\iifiagm.  ' 

crimin.p.  x.litt.I-d  num.xCx, 

In  erga  alia failiyaiiaiurit.  14, 

Vide  Cordub.i9y*<0  efu.tfi  .lib.i.^.x  .Sadeto.  j .dtlf-  4? 
feft.io.n, 10. Siyixn dani Regia.!tb-i.c.i.a  ^ 

eap-^.dnum.y 

In  gkiir.iVd/fef0,  ibi, W0f.t  Epifiop poj^e faacere fla-  ly 
r«.v.VidcDutn.rt|.  X45 . Az<'tinfiuut.inora\,pait.  x. 

hi».  j.f4p.  47.5^4/?  .v/r«>«.nyuillIiv.cMalIub.f/t.^'''®d# 

Epifcapt^ap.^.diA.ixmtn.\ .verfc.i^.c^ dab  4* 


6 Cpllcclanea  Doft.  in  Lib.I.  Sexti  Decreta). 


ampbatcciamnc[a53rdonum»& 
.mm.  i.extcndic  extra  tetncocium,ac  dic  feria- 
eo,mcapfum<rf#  9ffic.&  Epifc.puri.t  .alltgar.y  j . 
nwM.x).cwn  /f^^.Ethuiulhiodi  (latuu.  nucconfticu- 
ciones  Epilcoponim  debent  podusobtcnxari  quvnius 
commune, ft  Summi  Pontihc.auAocitatc,vcl  prz(cci- 
pta  confuccudinc  roborencuc.vtpcr  Gutter>T4M./i^.  i . 

cip.nwn,^  nMrr/M.ValaCc.de  partttitmh.cAp, 

y<ff.Nicol.Garc. de  benef  p4rt.i^.t. 
miffr.p9.Card.Mancic.de r^ci/jir  & itmbig.ctrmentitn, 
tom.  1 Mb. } .1  tr.  8 Jrir.  x . 

In  ead.glo(T.ibi,cr^r  4/»4  J}4tutdperpntiM,t^o- 
tatur  ad  hoc  quod  (bmcum , feu  ordinationes  fa£kx  in 
Synodo Prouinciali>rcudi<ece(ana,nmt  perpetuae  & 
nonexpiranc  mora: conditoris,  vtpcr  ZcroUffpiri 
EpiPf^drt.  1 .vrrb«  edifid  vcr/lad  ter/i  mpr^quem  refero 
ego  ipfed.i(^e^.9).m(m.i4. 

^7  In  glofllDiflreeyJffr.ibiiCr  intjHtlibtr  ip/ttu  lotonon 
exempto  potejl  pro  triburtAli  /edere  .Multipliciter  decla- 
rabis iuxea  permedi&a  deoffic.&pnefi.Epifcpxrt.^, 

4tSe^At,%o, 

De  RefcriplJs. 

Tit.  IllT 

SVMMARI  yM. 


1  RtferiptHm  firillr,&  inJficUfumfli!  Jicinr  iM, 
ejHodemxfidttid  ob/erttArttixm  itabit  commum/, 

X Xeferipiipn  in  hoc  tit^cipitiirUrge/*r  ficcontinet 
omnem  Frittctpit  foncejptnem  tjMoctmqne  modo 
/Sde. 

^ Priuilegium  dicitur  illttd , qnod  emnnat  contrd  im 
commune  in fcMOrem  dUqunrum  per/omtritm  , & 
dicitur  primtegium  qnafi  priunu  lex. 

4 ^niH/e|iiPBd«ri  non potejltlhtdqHod nihil jpteinti* 
ter  concedit. 

j primtegium  tribue  modis  potejl  eonjiderurt  contrm 
itu  commnnt^vtl  in fubilantut,vel fecundum  mo~ 
dum,vel  quodd  diiquoe  petnicuUres  dg^eEitu. 

6 PriHitegium,&  beoofeium  longi  inter fedtfferunt. 


f I R c A imteriam  gloHx  huiusrobicz 
^ aliqua  Tunc  notanda, in  quantum  cnim 
\ aHerir  reicriptumftriAi  , &in  fpecie 
^ lumpcum  diciillud,quodemanatadob« 
^ (cruancumiuris  coDununis,rcdpiturab 
Azor  jffj?ir.ffi«r.pAr/.i  ./1^.5  .e.  a 1.^.5 . Gonz.ffd  rej.8. 
CduceS.glojjf.^yii.  t & in  rcicripcis iulhtix agnofett 
Soar.de  legib.ltb.t,e.xdt.$.  Nonobftat,quianihil&ri 
opetarennirrcfcriptad  ad  iuris  communisoblcruan- 
«iam  cmanarcnt,iuxta  regJ.  1 .CJe  thefdurjib.  1 o.nain 
rc^ndetur  illa  vitra  ius  commune  concedere  rarif- 
«li^nem  extraordinario  iudici,quz  non  rx  eo  Hc  di- 
citur extraordinaria  qubd  detur  contra  ius , (<;d  quia 
nondacut(ecund^id,quodiblicum,&reguluc  cft. 

2 In  itioautemrifulo  (vt  verbis  gloirz  huius  rubr. 
Vtar  ) referiptura accipitur laxgi’,&ric  concinetom- 
nem  Principis  conccflioncm  quocunque  modo  fiat, 

*•  vt  notant  omnes  in prejimi,  & poft  Staphilzum , ob- 
ibniat Marchef de  tommijjion.p.  t x.6jt.  17. 

3 PriuilcgiUin  vcrbdiciiurillud  quod  emanat  contra 
luscommunc  in  fauotem  aliquarum  pcrfbnarum  , Sc 
dicmirpriuilegiuraquali  priiiatalcx:  ita  gloiT  hutm 

cdpdtimtvum.y.deverb.figmf-  Medic.de 
definu.q,  1 7.Rxuatd Jem.  1 utd  tegm dnodecim  tnbuld^ 
tktn  ,cdp:x,  Pttr.G  igot-de »i»r*rffrre,cffp.7.v*«.  r4- 


Henriq.Canifdff/HffOff.iurAr  rir.i.  ^.duplex 

genus  pidcttorum,  Gottxsd.d.gloff'.^^xntn.ycHmfeqq. 
Fr.Emman.  queft.  Regni,  tom. i.q.pjwt.i.  Anron.de 
SouGiff  Telttl.decenfuru RulUCandt  c-x^MSp-pp, 
num.x.kzo  ,dxdp.xi.d  priffr.Cardin.Tuich.r«m«  6. 
iitt.Pxoncl.j  ly.  D.Afcan.Tamburind»/««  noutjftm» 
trdilM  ture  jibbatum  csttrorumque  Prcldtorum  istm 
fieuldnum,  quum  ReguUrium  Epifeopie  inferiorum, 

Vnde  colligirnr  piiuilegium  dici  non  polTcillud, 
quod  nihil  1'pccialira  concedit , fed  illud  cantim» 
quod  iure  communi  conccllum  cft,idenim  euincic 
particula  illa  definitionis,  eafftrff  iav,  iuxea  illud  prin^ 
cipium  vuIgarc.Cui  non  conuenic  definitio, non  con- 
ucnitdefimtumy/.i.y.d^/Mm^.deda/ejEuccacdd^r^i- 
cis  legdl. loco  44.&^candibD  aliud, qubd  di^br,fru- 
ftriptccibusimpetraii,quod  iiucecommuoicoBCe- 
diXMS.l.x.ff^jtd  ffriiffteip.  i.i.CMthefdur.lik.io.  cum 
Tulganbus,facit  cext.opUff  ca^.t7/r.25.f.l.ibi , neque 
priutlegtd  concederentur  nifjkcit^on  obftante.  2 .hoc 
tit. in  dTitiq.cdp.licit  } a^e  prebend.  Cdpjtut^de  clericie 
nonrtftdJ.x.CJefdcrof.F.cclefcstpxtJi  Cbrtjlm,infine, 
deiureiur.  in  quibusvidenturpermodum priuilegij, 
£c  mdulgcntiz  concedi  ca,  que  ture  communi  licita  ^ 
Acconcelia  elTenolcuncut,  quiapeo  terponfione  ad* 
ucitere  oportet  tribus  modis  poltc  priuilegmm  con- 
ridciaricontraiuscomnume,vel  in  rubftwcia  , vet 
fecunddm  modum,  vcl  quoad  aliquos  particulares 
cficAus:in  fubibmcu  quando  conccditvc quis  liciti 
Gciac,quod  iucecommunilibi  prohibitum  cft, vide- 
licet vt  intefbbilii  fiiciat  teftamentum,vel  nequis 
excoromunicacoseuittt  ,nec  decimas  (bluac  > & fimi» 
lia.  Secundum  modum , quandoetli  iurecotnmuni 
licitus  fit  aftus  , qui  geritur , modus  tamen  non  its^ 
vcluci  VI  milites  tcAari  valeant  non  Ictuans  iuns  (b- 
lemnitatibus , iuxta  totum  tit.ff.  C.  & InfiitM  mih-^ 
tari  ee/?4m.vcl  cciam  vc  fine  illis  ad  pias  cauGsfiicin 
ve^xmcMtxcti^\i)iX%cdp.cumejftt,&idp.  reUtnm  , de 
rei?«m.vcl  inter  libctos,/./»rff  con/mUt0*md,^xx  imper* 
feEIo,CJBotu.  ConccdiiurcTiamqboad  aliquos  par- 
ticularcscfic^is , vcluci  ad  ledandos  fcrupulos , quia 
impercantes  putant  libi  non  licere,  quod  iure  commu- 
ni licitum  clt,nocic  Nauar.e«ff/J/.).  num.^M fdiu 
nv«ffAri&.rcquunturA2or.  d.c.x^.q.^.  Salas^r  legibm 
d/i^iir.i7./e^.i.ffKffi.4.iuxaquamdiAinitio«)cm  fa- 
cili intdhgi  polTunt  fupcadi^  iura  in  concrariuns 
addu£b. 

Denique  glolf.  huiusrubt.innnuar  priuilegtum  dl  ^ 
beneficium  ( 11  vtrumque  Ihifle  accipiatur)  longe  in- 
ter le  difierre,  nam  priuilegium , vc  fnprd  diximus , clt 
lex  phuaca  , fcu  ius  llngulacc  concra  ius  commune 
}ndulnim,bencficium  vcrbcflgrada,quzprzcet  ius 
fir,ita  Hasx.i<.\iOnl.^.§^M  conjtit.Prmap.Stksx  debe- 
nefie,pdrt.i.qudfi.  ].ffw^RebulE  inprd.xi.tit  quidfie 
benefciuntfKxtx. dtltb. 5 x.xi.qucf.^.  Si ver6 ^nefi- 
cium  in  Ipccic  iuris  late  fumatur,  comprehendit  con- 
cefljoncm  prxterius,&  priuilegium,  & tefchptum» 
vt  xd\xcintlAtucK)x.dtprefumpt.Ub,  ^.prdfurnpt.  40. 
num.y. 


S FM  M A R ly  AL 

t Referiptum  deUgarorium  impetrdtnm  db  excomr 
mumcdtOt&proceJpk/inde/eqnutm  funt  ipfitu- 
re  nuSd^mfitH  caufd  excommumcdUonu , vef 
dppeHattouis , Cr  «io».  a. 

) Referiptum  impetrare  nemine  proprio  , impe- 
ditnr  exeomtr.ttmcdtus  ,fut  ofcultm,ftHepubU-> 
em  ft. 


4 Referi 


Dc  Rcfcriptis. 

4 Refiripmm  hmftmititm  nb  exeomtmunicato  in  C4$tfA 
itidittUiu fimul  ttm  hoh  «xcomumcatn  efl  nulli. 
j pT»emM9Tis  m$dUnte  pfrftnn  refcnptum  impetra- 
lum  ahexcvmmumcato  eji  nuUxm. 
i Rtff^pttm  non  fotum  ad  liter /ed  ^uodcun<jue  aliud 
impetratum  ahexeornmunieatoejl  nullum, 
g Refcripta  PraJatoruminferiorumait  excommunica- 
to impetrata  junt  nuUtX. 

8 Refcripti  appellatione  non  minue  venit  refcriptum 

Principia  fecularu  »^uam  Pontificis. 

9 Refcriptumfiue  Jtt  inpojfejfortoffiue  tnpetitorioytm- 

petrotum  ah  excotmnunicatoeji  nullum. 

10  Refcriptum  impetratum  ab  excommuntcato  enant 

pro  alto  efi  nuUttm. 

1 1 Refcriptum  ah  excommstnicato  impetratum  e fi  nul- 

lum,etiam  fi  parj  contra  tjuam  impetratur , con- 
fentutt  impetrationi. 

1 1 Refcriptum  per  quod  exeommume.vo  conceditur 
indultum , vel  indulgentia  Metu  proprio  Prin- 
cipis efi  nuMstm  ip/i  ture. 

J5  Refcriptum  per  excommunicatum  impetratum  non 
efi  validum  etiam  ad  inducendam  litu  pen- 
dentiam. 

1 4 Sententia  vigore  refcripti  impetrati  ab  e.xcommu- 
nicato  contra  illam  lata  efi  nuUa 
Ij  Excommunicatm  non  potefi  prafentare  refcriptum 
ante  excommunicationem  impetratum. 

1 (5  Ahfolutio  ab  excommunicatione fuperueniens  non 
reualidat  rtfcriptu  impetratu  ab  excSmtinicato. 

17  Cap.i.de  except.  ltb.6.  procedit  in  excommunica- 

to pofi  impetrationem. 

1 8 Excommunicatm  non  potefi  concordare  de  iudice, 

nec  conuenire  quod  caufa  pro  ipfo,vel  contra 
ipfum  committatur  alicui. 

ipRefcripta  qua  hodierno  tempore  emanant  a Sede 
Apofi.  pojfunt  abe.tcommunicato impetrari. 

XO  Infenor  d Papa  non  potefi  derogare  difpofittom  hu- 
im  te.xt. 

X 1 Excommunicatm  in  iUis  cafibm , in  quihm  potefi 
ejfein  indicto  in  eifdepotefi  impetrare  refcripti. 
i 1 Exeomrnumcatioyqua  procedit  ex  dolo  & indufiria 
excommunicantis , non  impedit  refcriptum  mpe-  ■ 
trstri. 

1 j Excommunicatm  potefi  impetrat^efcriptum  per 
quod  impetratur  vt  caufa  committatur  in  Rota 
rtfpeUu  proce fm  vfquead  fententiam. 

14  Excommunicatm  potefi  impetrare  refcriptum  fu- 
ptr  conftquutiuu  caufa  principalis. 
i 5 Excommunicatm  pendente  articulo  appeUatienu 
potefi  impetrare  refcriptum , Ueet  interim  non 
poffit  iUovtitanquam  achr. 
xC  Excommunicatiu  excornmunicatioue  minori  potefi 
refcriptum  impetrare. 

27  Excommunicatm  fub  conditione  pendente  iSapo- 

tefi  valide  impetrare  refcriptum. 

28  Excommunicatm  potefi  impetrare  refcriptum  fu- 

per  graeiis  concejfis  ab  Ordinario. 

25)  Licentia  affumendi  Ordines  d quacunque  obtenta 
ante  excommunicationem  non  inualidatur  per 
excommunicationis  fuperuenientiam. 

30  Confenfm  tacitus  partis  non  firmat  aQum  nullum 

ipfo  ture. 

3 1 Refcripti  vigore  ab  txcommumcato  impetrati  non 

potefi  idem  excommunicatm  reconnemre^eSi- 
gevt  num.^x.  d'33. 

34  lurifdUlio  ordinaria  fauorabilis  efi  ,extraerdina- 
riaverdodiofa. 

3 5 Refcriptum  fi  impetretur  per  promotorem  inquifi- 
tionis  publica  ,vel  prinau,&  talis  premotar  fit 
cxcemmitnicatw,»onpoterit  iudex  vigore  talis  rg. 


Tk.III.  7 

frocejfim  ciim  ex 

KU  excmmimlcAlM  fr.b.,ri,  in  impemuicne 
nudum  minifierium. 

Cap.  Ipfo  iure,  ].  Greg.  ix. 

TJ  Efcriptumdclcgitorium  impetratum  ab  cxcom-  i 
f\tnnnicAto,Sc  pcocellusinde  fequufus.fuiitipfo 
iurc  nuilaj  nifi  in  caufa  excommunicationis , vel  ap- 
pcllacionis.CoUigunccx  Ordin.  Archid.  loan,  Andr. 
Butr.Lap.Abbas,Anch.Gcmjn.Crot.  f ranch.  Domi- 
iiic.Monach.Ludou.Gouicz>Viuian.f/st  ranonaliU.  1. 
pag.^  8 . AUgona in eompendie pag.  1 3 .rcmiiTiuc  Ca^ . ' 
tn  annor.  Xuncn.iW  concord.parr.  i . fic  1. 

Hanc  eadem  conclulloncm  ex  hoc  tcxt.defumunc 
Felinjn  cap jUlellus filius, fub n.i\. de  procurat.WiM, 
decif.  96.  i.Fc.  Enunan.i»  e.xphcat.  Cruciata 
in  addit. i .rnan.i  o.fitl.mihi  i.verfi.  Aloyf.  Ricc.  in 
collellan.decp.q.coBell.  1184.  ValdcC-W  Xu.tr  aReg. 
\lJt.ixpart,  z.latiHim^  D.Ancon.Ricciui. Bpifco- 
pus  Bcllicailren.iSe  Illuihilllmi , ac  Rcuetcndiflinu 
V tbis  V icari)  V icergeten$>i»  fuo  traSlar.  de  ture  ferfo- 
narum extra  gremium  Ecclefia exifient.lib.^, cap.^9. 
Cum  duobm  feqq.  . 

Primo  amplia,vcprocedat  iiuc  cxcommunicacus  Cc  5 
publicus»  ftuc  occultus  , nam  vteot^ue cafu impedi- 
cur  impetrare  nomine  propriojVtperGemin.ilnr.y»^ 
num.^.AhbJn  cap. f/iji.  it.  de  probat.fc\in.incap. 
Rodulphm  col.vlt,d.refcrtpt.&  in capfin.fub.n.^.vtrf. 
fiprofeipfiAttxcepi.Komxnxonf.^oC.fubjt.i  i.verf 
prout  etiam,&  fing.y  1 Z.inap.  lura  faciunt , Caflad. 
decif.xM prabendhxxsic.lAxic.dec.  pfi^.p.i.Ricciul. 
d.cap.q%.num.%. 

Sccundb  amplia  in  excommunicato  impetrante  re-  ^ 
ieripeumtn  caufa  indiuidualimulcum  non  cxcocnmu- 
nicaco,  tunccnim  ex  parce  vcriufquc refcriptum  eiit 
nullum»in  caufa  verb  dioidua  fi  impetratio  limul  cum 
cxcomimmicatocd  faCla  ignoranter»  vitiabitur  pro 
parte  cxcommunicarijfivcrofcientcT»  erit  nulla  ex 
parrevcriufquc.vc  per  AncharjS>/c/?.i.  Croc^.ii.  Sc 
Gom.4  n.q^.vfque ad  49.R0cnan.y1wi.  3o6.C?’7a<». 

D.  Ricciui.  d.cap.i%.n.  I 5 . 

Tertio  amplia>vt  excoramunicatus  non  fblumiic  5 
inhabilis  ad  impetrandum  refcriptum  per  fc  ipfum»fcd 
neque  mediante  pecfona  procuratoris  > cap.j\nJt  pro- 
curatorib.  Atic)x.hiccol.fin.verf.feptimo  iuxtapradi- 
f/4,D.Ricciul V.C.  38.W.  i.vbi.w.  3 pct.  daap.fin.  boc. 
extendit  fiuc  mandatum  ad  impetrandum  Hc  dotum 
ab  excommunicato  nomincpioprio»  fuietationeof-  - 
fici)  publici, quod  gerit  in  vniucrfirace. 

Quarc6  amplia  non  foltwi  in  referipeo  ad  lices»fed  6 
gcncralicerinqwocunqucaliojVt  pet  Franch.  h‘ic  nn- 
mer.^.&:  Kicci\x\J.cap.^Zjtum.^.vtrf.extenditur  ter- 
/ir^Gue  ccmciBeac  dorutioncm>FraBcli.ci/4/«  /#r«,Gue 
difpcnfahoncm » Roman.e«wyr  303.W.  13.  fiucfira4 
hvncficii, cap.pofiulafhs , de  clerico  excommun. minifi: 
vbi  late  dixi. 

Quinto  amplia  in  referiptis  Prslatorum  inforio-  y 
tum  , vt  pet  Franch . in  prafenti  n.  6.  [verf.  in  ea  gloff, 

& num.  1 8.  Mar J^liCT.4t  cenfur.lib.x.  difiut.  7 .cap.  1 , 
in  i.q.K\cz\\x\.d.libii^c.^^.pertotam.Qot\ttx  N.iuar.. 
confit. xZalids  44  ^ i. quafi.de  ftntent,  excommuni- 
cat. quem  fequitur  Sosx.de  cenfur.  lom.j.difiut.  17, 
felt.i,  fub.  num.  i7.atcefbnces  confuetudinemhuic 
pani  fauerc. 

Sextb  amplia  in  rcfcriptis  Pnncipumicculanum,  ^ 

quia  dilpoGcio  huius  texe  loquitur  fimplicttrtdc 
rcfaipto,  cuius  appellatione  uonminu»  venitrefeti- 
ptum  Principisfcculatis,quamPontificis,/.  1.^  t^to 
iit:C.  da  diutrfis  refeript.  l.  quoties.  C,de  precib,  I"fptr 

A 4 efierl 


8 ColIe6tanea  Do6b.in 

<5^rr.iraNauar.rwr/a8uiywi44.y«^  ».i.  & 6. de  fem. 
rxr«fM»jMr.D.Ricciu\.4./>j».  4-r.  j o-  per  tei^m  > <juic- 
quid  dubitet  Sosi-d.feSI.i.n.i. 

^ Sepeitub  ainplia  fitie  icfcriptum  dr  in  pctitotiojdue  , 

in  polIcllbrioACpcc  Innoc  m cMppaJi»rdItf,e$rMfi». 
^i^ptd!<t;.CapeU.TlM>lori/er.i7a.D.U.icciul.dii^. 
^^.nHm.iC.verfextt/tdiner  i6- 

JO  O^aubampha  fiucccfctiptum  fuerit impecracum 
per  excoromumcanim  pco  fciiiue  pro  alio  non  excom- 
municato,Bucrw.j  z.  & i j.tn  fr^feati, 

FcHn  iw c.fin.n.  ^.de  exctpi.  Koi.dectf.xo.de prearra~ 
ter, in  AMtnf,KKCX\y\.dxMp.  5 

II  Nono  ampliatercripcum  abexcommunicatoimpc* 
craeutnenc nullum, ctumd pus»  contra quarnimpc- 
rracur.confcntiac  impetrationi  ,quia  habilitate  impe* 
trancem  incapacem  dependet  a poteftate  Papx  ,non 
i potcflate  parDum>vc  pet  Gcmm.  bie  mon.  1 1.  verf. 
hwdtchtm  ey^,Buir.tff  cxjt.ceteritm  mtm.ix.hectit.in 
c.facru  Mtttm.  ipi.de  fement,  extern- 
tnmntc.Kicc\\A.d.C4p.  3 S-  o.b. 

Decimo  amplia  etiam  in  teferipto  per  quod  excom- 
municato conceditur  indultum, vcl  indulgentia  motu 
proprio  Prmcipis,nam hoc cafu  cH nullum  ipfoiure, 
vt  per  Butr.A/f  ntm.  1 7.  & Crot  .w.  3 1 • verf  Air.  Iimi~ 
tittfemnplAcetfV.Kicciai.dxap.^Z.n.i  3. Contra  So^ 
cin.ind.c/ep.fitcrif  fium.ipjxmm/e^. 

Jj  Vndecimb  amplia  vt  huiurmodi  reTciipcum  ab  ex- 

communicato iropectatum  neque  fu  validum  ad  in- 
ducendam  liti&  pendentiam , Caed.  i»  CUtn.fi».  tjiufi. 

4- w lite  pend.  Gom.b/r  fub  ».31.  verf  notn  regulam ^ 
Kicciul.d.c4^.38.  ntm.  16. 

^4  Duodecimbamplia,vt  procedat  ctiamd  vigore re- 
fctipii  impetrati  feratur  fcncenda  contra  excommu- 
ni catum , nam  nihilominus  erit  nulla , vt  per  Gemin. 
htcmim.  j 3.&  Franch.iuciN.5.  Socin.d.  e.facrumm. 

1 1 S.&  atpAlar.Alter.ie  cenfur.t»m.iJth.x.  di^mr.j. 
cap. I fub Itt.E-verffedpeftMlahat.D.Ki  ciul.i.c.5 
m0».i8. 

15  DecimotcrtibampliavtnonfblbmcxcoininuDica- 
tus  oonpodic impetrare  refcriptum,(cd  neque  pnc« 
fencare  impetratum  ante  excommunicationem, vt  per . 
Put.if«y?i  xZ.inctp.In  vna  Florenuna  h.  3 .Mar.Alcer. 
dJth.x  cap.i.if.yi).  Ricciul-ie.33.'nim.io.quiadi- 
(poficio  huius  text.  inualidatnon  folumrefcripnim» 
ledenam  ptoceirumxuiuspars  c(l  icfcripii  prxfen- 
Cx:\Oytap,<judniam  etnfa^de  prehat. 

Dccinioqnarrb  amplia  adeo  tclcriptum  impetratu 
ab  excommunicato  circmilium,vt  fuperucniens  ad- 
folutin  iliud  non  validet  ,vt  per  Anchai.  hicnuM.6. 
t^effijuarcyWAi.tacap.henaf^n.  C.verf  praterea,  de 
atarc jC-atialti4f.&  ine.  prudentiam  f.  fc.vta  n.to. 
de  efiici»  deleg.K^tu^.  in  cpofiulafiis « . 5 o.  ie  cleric. 
exeemmun.  min.D.  Rkciul-  d.c.  38. w.  17.  Contra^ 
glufTm  d.§.fextaf&L  C.\iJiA.Vcid,ixdepetefi.€hgen£^ 
c.iojiufn  4,0.  Nam  rext.i«e. I.  deexcept,  hecUb. 

17  (KDcedit  in  excommunicato  poft  impetrationem, 
tunc  enim  abeoadbi  valent  quando  non  opponitur 
cxcepno»?taduerdc  5ocia  tnd.c.fiKrts  num.  168 

Decimoqaimb amplia  vtneque  excommunicacus 
poiTic  concordate  de  iudicc  • nempe  conuenire  quod 
caufj  pro  ipro,vcl  contra  ipfuin  commitcatucalicui, 
neque  date  fi  (Vain  con6dcncium,dummodo  tamen  fit 
opMntum  dc  tempore  conuendanis,vt  pec  Sociii. ' 
tnd.  cap.ftcvH  num.  xx6.  D.  Ricciul.  d.cap.  38. 
mtm.p.  * 

>9  Limita  primb  fupradicbm  huiusrexrconclulionc 

reproctd.it  in  refcriptis  qux  hodierno  tempore 
eman-intiSccic  Apoll.  nam  cumin  illis  cx  Curix 
«ylo  Iblcat  apponi  ablolwiio  ii  cenfuris,  illa  quidem 
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operatur  validitatem  tefcypii  , nonobfUnte  exconv 
municatiouc,  vt  per  Couac-i/i  r4p.4/M^  p<irr. 

mm.^atd fin.'^oex.de€if.ipo.  Rebuff.  tn praxipart.  1 . I 

rit.de forma  neuapmiifn.\.&feti.)L>.KKCw\dx.^%. 

*n*m.  IX  . quod  quidem  procedit  tantiim  iniefaipm 
impetratis  iiPapa,non  auron  in  aliis  conccllisab  iiu  «o 
fcriorcab  illo, nam  ide  infeiior  non  potell  derogari^ 
dirpofuioni  huius  texe,  per  quam  excommunicacus 
prohibetur  impetrare  tclcriptum , vrpciFranch.A/c 
n.ip  Sc  Ccmn./ub  n.  1 ^.verf.tatnm  vtdetur  , Socin. 
ind.cfatris  nttm. ip^  .verf.  fecm  fi  fieret. 

Limita  fecundo  ne  procedatin  cafibos , in  quibus  Ll 
cx^ommunicarus  poceft  cllein  iudicio,  nam  m illis 
poteft  etiam  impetrare rcfcriptum,ex  reg  l.o*atte,ff, 
de  jf'v»fahbm,\t  pet  Gcmin./wMi.  1 i.verf.  credo  epted 
^ixri0,fiutr.^itfn.  5.crt>.  & Ftanch.  mtm.  yverfex 
At>,D  Ricciul-W  r.  3 8.ir»m.  24.  ctan fe^tf.  vbi  mm.  3 1. 
idcmdiciidc  aAibus  rcfpicicndbus  Icgidiium  de£^«  1 

(Ionem.  I 

Limita  tertio  quando  excommunicatio  procedit 
ex  dolo  & indulhia  excommunicantis . vt  per  Cetnin. 
btenumer.^.  & ^.]rt:\in.incap.fin.ntmer.  ^.dtex- 
rtp/. Socin.  ind.capfacru.  num.  23I  Riccml.  d.  * 

40. 

Limita  quartbnc  poccdacin  referiptoper  quod  2] 
impetratur,  vtcauia  corr.niirraturin  Rota  rcfpe&u 
ptoceflus  \ fque  ad  fententiam.dummodo  diftcibuno 
fiat  (impliciter  per  VkecancciLiriuin , bc  non  appo- 
nantur mcommilLone  aliqua  vttba  per  qux  videa.*  I 

turvcllcfiiccrcillumdclcgacumcciam  quoodeogni- 
donem, ita  Gemin. 18.  Crot.Mim.  39.R0C. 
deaf.i^.nutn.  x.deefiletedelegat.inneuVf  Socin.  im  I 

d. cap.ftcru  ntm.xoo-&  xo6-D.  Ricciul.</.r.  38.4. 

4,x.ctonfetjq. 

Limita  quinto  nc  procedat  in  impetratione  24 
fupercondiquuduis  caufx  ptincipalis  vt  pet  C^min. 
hiet:Mm.%.Soc\x\.indxap.facris,n  lp\.in fin.  Conrt^ 

Anchar  t/i4iRi«pr4yew/;r.5.Butr.i7.xi.Franch.9. 13. 

&Ccot.^;«m.4i.  fetjq. 

Limita  (excu  in  exconununicato  pod  appellariO' 
nem  legitimam,  namis pendente  articulo  appcUa- 
. tionis  poccflimpccrare  referiptum,  licet intcrim  non 
podltillovti  tanquam  a£lor,vt  per  Gemin.  Ile  ».25. 
vbi  ubdic  diiflyclcnptivalidiiatcmpendCTeafucuro 
cuentu.Socin.i4<(.r.y4cri/  ».2x8.D.Ricciul.d.r.  38. 

1. 

Limita(eptimb  in  excomraonicato  excommunica-  id 
tionc  minori , quia  trxt.(.r  prafenti  loquitur  de  ex- 
communicatione (Iir.plicitcr,  quocafu  iniclliginirdc 
maion,iuxtatcxt.iffedp.peff.&iAj  notata»  de /ement. 

e. vromm.  lea  Gemin.  hiefub  n.  i i.verf  item precedir, 
bcCom.4.4.D  RicciuLj/.C4p.  38.4ian.  c d. 

Limicaco^Uub  in  excommunicato  (ub  condicione,  27 
nam  pendenrecondicionc  polle  valide  impetrare  rc- 
(cripeum,ac  proindein  eo  non  habete  locum  difpoll— 
donem  huius  cap.tcncc.  Anebar,  cenf  158.  tncip.  Ear 
»<erratu  tn fane^r.ttm.io.Viohn.  dee.  Cyfub  num.  1. 
verfcfued  quidem , Mar.  Alccr.^r  eertfttr.  rem.  i . Itb.  1. 
difp.j.cap.  I pag.  1 34.t/fr/  tjmnte  nenrxienditur^D. 

Ricciul.^.r^.  38-«.  53. 

Limitanonb  in  gratiisconce(IisabOrdinaiio,vc  2S 
per  Nauar.  Henriq.  bc  Seat,  quosrcfnr,  bcfequitur 
Nic.Garc.ile btnepcp.jjC.  i.^r.xi. 

Si  ab  excoptmumcato.  ''Ante  impetradonem , non  29 
vero  poft,vc  per  Anchai  A/r  ntm.  1 C.verf  <$•  per  pra- 
4(if/4,bc Fraochjrwm.xi  ScCifX..mm.C^.verf.cx  tjue- 
rumditii»^2oat.ce*!fx%.atidj 4,^.  mttn.i.de  fenten. 
excemmkmc.  vbi  ptopterca  cenet  quod  (licenda  alUi- 
mendi  Ordines  a quocunque  obtenta  ante  excemmn- 
nicadoncro,npo  inualidarur  per  excommunicationi  s 
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ruperuenicntiafli » quamuis  duranrc  czcoaimimica> 
tionc  impeducur  vlus>(rauicurMar.  Aiccc.  d.  dt/p.  7. 
cap.  I .pofi^.^9,v€Tfjftddfi  rtfcriptHtn. 

30  In  gloir.VjPy«  f Krr.Nocamr  ad  hoc  quod  tacitus  con- 
renfus  parcis  non  finnat  adiam  nullu  ipib  iure,vc  per 
Ticaq t.Jivnqmm,vrrb9  rtumjUMr 47«C^e rt- 
wc.danAS. 

IngloiT.X^yfnpfMnv.Nocatur  ad  hoCjquhd  vigore 
refcripct  ab  excommunicato  impetrati  non  poceft 
idan  cxcommuiucacus  reconueniti>  cejaunede  ie- 
<^\Mawti»prdfiftiiAac)\ai.niim.  C verf.cd»c!mdeer- 
tz  j«>Bucr. 0MH.x4.de  Ccoc..0MH.6x.lnteiligedummo- 
^ docxcepcio  excommunicationis  tendat  contra  referi- 
prum>ncmpc  quia  illud  fit  impetratum  cemporc^quo 
impetrans  erat  cxcommunicatusjfecos  h tendat  con- 
tra peribnam  «videlicet  quia  fit  impetratum  anrccx- 
cooununicatioaemjquia  tuncexcoromunicatusliccc 
ncqueatconuenire.cxco  quia  non  poceft  agere,  po^ 
reft  camen  conucniri,vt  per  /«c» , Hemin. 

j j 0.1 51.&C1OC.0.6  5. Deinde  inceUige  cafti  quo  reus  op- 
poruiicxcepnonemexcommunicadonisconcraa^>- 
rem, 4 quo  ^ic  impeaatum  rcfcripcum^dc  ille  (uccu> 
bitit, nam  hoc  cafu  potent  adore  conuenire  cota 
iudicc  impettacojCiimexceptioIlciam  reprobata, vc 
declarancAnch>/ryM^HM.6.  vfrf.quid/1  jHccHmyatt 
Fianch.  0MH.  66.Mai.  Alter,  d,  difp.  7.  otpitt  1. 
in  4. 404/?. 

34  In  ^^.Proctffkt,  inftne  '\^\^ttmi$trifdi(Ho  Or- 
dinMrmfandrdkiUteHf  txtrMrdindrid  «ditf/ii.  Vide 
Sanchez  de  matrimjib,  j . difp.  5 5 . ntun.^. 

In  glolT.ytf/f«.Collige  ex  gloftlqubd  fi  reicriprum 
impeaccur  per  pcomotorera  inquifitioms  pubiicar» 
vel  priuace,  nempe  per  eum,qui  litteras  impeuanie 
fuper  inquifihone  faaenda,&  talis  promocot  fitex- 
commumcacus,Don  poterit  iudex  vigoce  talis  rcfcii- 
pnfi>rtnareptoce(Tum etiam  exofEcio,quamui<<»x- 
communicatus  ptzbuaic  in  impettanonc  nudum 
minifterium,  fcquunn»»’  Af»<iV.*»7.  Bucr.0.  jo. 
CC  / / . 0«.  quos  cefert  Ricciul.<^  c^^.  j 8. 

«w».  1 o .Ybi.dupUcicer  declarat. 


Sk  MMA  B.IV  M. 

X C^4Mf^l4i^\^^^\y^refaipt^deUl^a9TiQ  pofita^ 

n*H  intellipttir  vUrdtrts  vtl  tmpe- 

ird/teifidUiStvel  in  prtme  eiuuert»  debet  emnet  no- 
minarefdliie  citatio  efi  nulU/ir  num.  1. 

3 JnteSigetxprefse f^teificandoiSoru  quasttornominai 
^In  KomanetCwria  locum  non  habet  bictext. 

5 Perfinae  feciali  nota  dignae  non  comprehendit 
clauf.c^nidam  alij.HHin.^. 

€ Priuilegiatoj  jJJfecialiter  non  comprehendit  clauf. 

quidam  alij. 

7 Pauper  t tjut  propter  paupertatem  fe  defendere  non 
poiefituon  comprehenditur  fub  clauf.  quidam  alij. 

8 ymuerfitatem  y Collegxum  , fen  Cxpuulum  y non 
comprehendit  r/^N/Tquidamalij. 

I o Infinitae  eji  vitanda  , nifi  verba  centreAtntium 

etpta  fuerint  adfignificandaminfimtatem. 

II  FamininS/ub  majeulino  iuteiligitterin  refiriptie. 
1 1 Mafeutirtum  in  ijuaeum^ue  di^Jitione  popium 

regulariter  concipit  fermininum. 

1 3 Ferbum  vbi  potejl  duo  tempora  fignificare , veluti 
praterttum,&  futurum  filum  de  eo  tempore  iutellim 
gitWyijued  maeis  natura  rei  conuenit, 

14  DoHorej  referuntur  de  quaternario  numeroagtntoe. 

1 5 Exceptio  iurifeUHiomt  non  reiicitur  per  procejfum 
ad  vlteriora , fid  requiritur  pronunciatto  exprejfa 

fitptr  exceptione  inrifddSionu, 


Tit.m 

Ckt.  Cum  mullis.  1 1. 


Innoc.  Jf  \ in  Cone.  Ltegd. 

CLinCula,  quidam alq,in  referipeo  delegacocio  * 
pofiumonintcUigitur  vitra  trcs,vcl  quacuor. 
quos  impetrans  in  adis,vel  in  primocitacotio  debet 
pmnes  nominarc,abi5  citatio  cit  nulla.  Colligunt  cx 
Ocdia.Archid.Lap.Abba$>Gemin.Ioau,Andrj\nch. 
Dominic.Monacn.Bucr.Ludou.  Gomez  ,Viuian.</s 
rationali  Ub.  1 .pag.  j 9.Alagona  in  compendio pag.  x 3 , 
renuftSuc  Xivacadnconcord.parr.  i.cr  x. 

Hoc  idemexhoctexr.  defumuntViLal.de  Cambao.  2 
i»  era^l.ctauful.pag.^^Jf.i.2,{cQ\>.deratleclnx.  18. 
n.^Stc^lxxn.Cntun.dicept.foren/.  r»».  3.  r.6oo. 
Him.3o.Chald.PeTeriraWe  potefi eligendi,  c.  }.0.i8, 
Valalc.ftf/»y^7  i.».x6.C^  de  partitionibus, cap.  pjr.  50. 

& ^i.lA3£c}\ci2si,de commifiionibjom.x.  pag.  2.05. 
cum  fiqq.ficundiem  vltim.  imprejf.  Ego  ipfc  in  me» 
nomjiim»  trall.de claufulit  vfiefieq.  clauf.  94.  num. 

C.  iuxea  Lugd.  impreC 

Vc  autcmtTaudibusoccurratur,dcbecre(aipTi  im>  3 
petraror  illoru  quacuor  nomina  cxprcfsc  fpecificate, 
tccundwn  Rocj:/^eiyrs8.0.x.  deda/#,  &coiiium.  in 
nouis.We(t.in  praxilib.^  cap.x.n.  x.  Abbj>  eap.pa^ 
fioralM.^jjuomiam  autem,n.^jU  rf/fripr.  vbi  Fclin. 
aiciudiccm  ance cicandotum  per  partem  dcchirado^ 
nem,eorum  nominationem  in  acte , & incerta  habe- 
cc.Hinc  Kot.decifi.de  refcript.iaantiq.  dubitauican 
vigoichuiusclauCRomzali)  vitra  quaruoc  conuenitt 
poiIinc,re(bluitteincnMzdida  locum  non  habere  in 
Romana  Curia.quia  Commiftiones  , & fic  iurifdi-  4 
dio.quz  illisraediacibuscxercetui  inRota , noneft 
ardatoria  ratione  Ordinariz,  & Superioris  iurifdi- 
dionis  .quam  Papa  przfens  fuper  cauusdcuolucis.Ac 
aliii«inCt*Tia  traoainfTsTiabcr,qCBeiion  veniunt  re- 
ftringendzadalianim  caularuinftar,  quz  extra  Cu- 
riam coca  iudicibusdelcgacisaguncur,quia  ad  iurif. 
didionis  Ordinarie  diminucionetn  rendunr,fubdcns 
eadem  Rota  vbi  proxime, ^oood  verba  illa , quatuor 
n>40df,quoad  adorem  in  ptincipiocitariODis  incel- 
ligipolTuotiquiaracio  innniracis,6c  vexationis eui- 
candx  venir,lcd  non  quoad  alios  non  citandos  ad 
eius  inftantia,qui  dando  de  ecmun  proprio  iniacfte 
ad  caufun  venire  vellenqnam,vt  in  pczdidla  dccifio- 
nc  > ibi  ab  multos  extenderetur , quae  oroniaiefecc 
Marchc(an.4/./«m.i^4^.xo8.0MH,i  xi. 

Illud  aduertercoporrcc,huiufinodi  cbufulam  non  ^ 
coropeehedere  pcrfonasfpeciali  nocadignas.de  qui- 
busl^ialis  mentio  facienda  erit,  & in  fpccialitcr  6 
priuilcgiaco  firmant  Roman.rM/ 40 o jr.4.  Franch. 
hic  n,iMuc\\e{.detom.i.pag.xo$jf.  i05.£goipfe 
d.r/4if/!94.0.8.£cinpaopcre,  qui  propter  pau^-  7 
ucem  (e  defendere  non  poceft » nouc  Dald.  in  c.Jedta 
n.^.de refcript.^c\\si.in cap.fignifcanttbm  5 %.nutn.6. 
in  4.priwi///M  paoipertatUydeoficio delegat. Eff>ipCe 
d.clauf^^.u.^.kt  in  vmuerficatc, Capitulo , aut  Coi.  S 
legio  rcfi^uuncGom.bien.  (SS.Mandof  fupe^  cem~ 
mip.elaufar.benef.  verf.omnefque  Marchef. d. 
/•w.i.p4g.xo7.0.l  1 8.1^  /e^.vbifubditfub  hac  flau- 
fuU  cxprcfla  fub  nomine  clerici  bicumnoncom- 
prehendi.Ec  in  principe  illuftci,qiiali6caca  aucma-  ^ 
iori  alia  perfbna  exempuficanc  lmol.»0  d.  c. fidet  u. 

I a.vbi  FcUn.'^.  I .Mandof.  vbi  proxime  vrrf.  fecundo 
quaToM^z\\e(J.tom,% ,^ag.xoj.n.ixo.^^o  ipfed. 
clauf IX. 

Infmtm  rtprobetur.^V idc  Cliald.Percirain  l.fi cu^  10 
raioremyverbofua  fuMltaie.n.y  x.CAJn  integr.  rtfi. 
wiiHr, quam  quidem  clle  vitandam  docent  Vital.de 
Cainbanis  trail,  daufular.  num.i.pag.  5 6.  Efcob.^e 

ratiocin. 
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exflicMjt.i  i^i.SKph.Gtsi.tiiV.eiijcept.jtr<»rrviu.j. 
/•rf/>.6o.j?ww.5c>.ChalJ.Pc«;ua//f  m/».}. 

num.  1 8 . V aldlc,ce/.-y^5 1 . '/M.45 . C^  deparritmKcap,*). 
num.  50.  5 1.  Limita  ranien  cCun  verba  contiahcn- 
tium  apuliin:  il^mticacc  iniiniutcm,quia  tunc  inli> 
mu&aduictmu,vcfaTiuqucli^«  rertaUujii.i.^.i. 
gtojf.i.foau.  ip. 

11  Notanu  ad  hoc,  tjui^d  inrc. 

fcn^etsfcrmimmimrubuulailijiointcliigiruxivt  per 
».n>6.  Etrcgulariccr 
tturcuiituimin quacumque  difporuivnc  putuiicoii- 
cipic  fLeimniuum,Tiraq.d.«/<>y/"p.  n.  aco.Cardin. 
Mantic.de  c»tiieH,ylt,  velttni.  tit.  6.  fii.  7.  ««»».  1 8. 
d*  hb.\ i^//.i4.«jKOT.a.Coftd'/  c.-:p^piUer 1. 
vohoji.ibfcfue  Ubcrti,nHm.\^.G\m.LkJitMcij.\\‘}. 
tnuh  ^.Vw^Aepdetfcm.jm,  x.LucFnnC. 

^iolm.de  rint»upt.iil-.\^(f  xO.dprtKX, 

13  /</n»»j|j#tfrabl,  ij«r4  p3tMt  r(firtn«t  >tii 

Mf//w.Nocacar  ad  hoc,  quod  vbi  verbum  lui 
natura  poteft  duorempom  i')^iutic.irc,  vclutt  prx» 
tcimun  & rucutiim,ioluin  dcir>  tunporcnudhgi' 
tur.qiuni  mams  n iturar  tciconucnitjVt  jxc  Mcmxh. 

J4-  L)cqtu{cfti<uioni!mcro,vidcCa:l.  R,hodi2;di/  .i  i. 

Itit.4'/tr/j,rap.p.Q^i\an,tn  c^t^i.^tvna  mkfuit  p,  \ 1. 
' tonfd.  ^y.inprmc,v«rf,  de  lAtttir  vcjo 

trMif.de  htdo  fco(ch9TM7>./f.ft  rf  ;r.  t c j. 
Ludou.Go>A,/i/r//.74.rK07  feef.O'  5 .i/rc  Diot>)(. 
Paul.df  t/CTA^udiMor  P4trtarcf'di\J(aw*fi  cntff.c.i  i , 

riMrM.i.eim.fttjif. 

Jj  it\^\v(^/^c>uw.ihi,pef}ettK:‘t.iivHiiT/iexpe/f»nif. 
Notaturab  huc  , quod  cxcc}.Tioinrild:ftionts  non 
rciicitut  paproctllum  Icd  tcqoititut 

prorur.ciaciucxpulialupcr  ipta  cxccptionc lunldi- 
Ctionis,  vt  J>CL  8>. 

^.de  ejiujt. 


S y M M A R l y //. 

I.  AUtrfictmret  reum/dper  plurihu*  qiuflidr.ibjti 
petJentihbHi  literM  impttr.u  ad  dtuerfn  tttdidf, 
roKVAUBt httertt^ee  ptxcejfuj  earttr»t*:^  reujcvn-^ 
d{.'riKiibit;<r  tnexpenfis. 

i P.cut  ft  contra  /sHorem  impttrjt  Itf terar  de  re- 
(cfmttitienew  eodem  indwtOttel de  eovHeutmne ad 
cofdcmiudiect  tatideiu  panam  incttirtt  tnifi  eosfn- 
ff  etios  recufet. 

3 f^erlfpufijMcxtdmportat  latatn  frntChtiam. 

4 Reeo/menrittpoteji  fierieiiom  pojilin  eontejlatauti 
O"  iif  ejHOcuK^ut parte  iudicij,  fcd  tunc  non  Atn- 
hnlat  par$  pajfit. 

j lufirniMio  affw  ejb  prna. 

6 Pana  compMMtoft  4 fine  dioecefis. 

7 P’trLmipi3\a.CipoJititm 
ipf»  tute. 

8 i^xeeptiodeftfitu  iurifdiQtonte  efuamlo  fnit  ap- 
pofita  nonrenferttrdecltnatoriaretella  cum  re.pd- 
ramr  expreffa  prounneiatto. 

C A P.  Difpcndia.  1 1 (. 

j \ Ct  o R ficonrtarcufiipCTpluribusquitftioni- 
y»  butpcilonahbus  litteras  impetrat  ad  dmci/bs 
uidiccs,tHjn  valcntlimrx,nccprocclluscarum,  & 
2 rmscondcinnabiturin  cxpcnUs.Siimlicet  reus  ficon- 
rra  ;iCh>rcm  impetrat  httexas  dc  rccormcncionc  in 
codcmuidicjo , vei  dc  coiiucntioncad  coldan  iudi- 
ces,eandem  poenam  incurtitmli  coi  liil^ilos  icctt- 


ftr.  CoUiguiiicx  OrJin.Lap  App.  Acchid.  Gcniin 
ioan.Andr.  Anchac.Donnmc.Mouactu  Bucr.Ludo- 
uic*Oomcc,Viuian  tw  rauo*3att  .{ 9.  AUgo- 

nrUM  umpeudjo  pa^_.  24.  uimihuc  C-^^Un  anhot. 

•3c  Xinicn.f/r  loncotd.p.itt.i.O'  i- 

Onvii  i«r«M«d9r4rMr.ldcA,iploiuie,iwmd)iid  } 
vctbuiT),r4rrt;  imp<ncaie  latam  lententia,  rcloluunc 
CoifcJfl Jin^.verhoeM  co , Tirjq4A/.y7tiff^M4»f, 
horeHtTtatMfinHm.  i^x.C.derextocatid.don.M.  Vizio. 
tom,\jiammM>i.opnuon.Ub.^.tit,  j 4.Amt>n. 

(j^JXKide  Sacrame>:t,pTxfi  audis  vltimo  Jiipplieio  d-itn- 
rratts  ejuajK^.aum.  1 7.Sayt.»4f/4*i  Ref^taiii.^,eap.Z. 
w*r«.i6.Card.Tukh,i'fr^.pn«/tfi#f#/«7.7  jy.iT.  19. 
Fatin.  fa^m.fnsnin  f-ari,  i.vttholexn.  1 29* 

A<4/.7»oy4e>5;c.jN(xaturadhuc,qood  reconuen»  4 
tiopocrd  hcci  \>ofl  luem  corudbtam  &mqua<:un* 
quepaitciodicij,timc  verunon  dicictuvcra  rccon. 
iienho,quia  non  ainhiibt  p.iri  pal!u,nc(.  per  eam  re> 
rardaruK  canla  cunuennoms,vtpci  M^int.de  o> dine 
ii4dte.p.ttr.^.  diie.C,K.^ . hlvtl.iuerr.pwrio  iuris  parr.  1 

j. 

J trgninfinnatjo  aiiuseftpxna*  ^ 
vt  pcT  Mcnclu  lontrauerf.iUnfir.eap.  i8.fl.3.CT5 
5Miu,h.aV  m4itr.Uh.i.d:ff>,  4.'t.  8. 

\n,'^<A{.Ptrfen,des.\\i\,(eiMpttt4tiinr  a finibus  diee-  6 
cf/>.f,t»4'//;4frr/lw/»/fi/i«CT,&c.Noraniradhoc,qu6d 
non  umumid  ptilt^nab , verum criam  m re..It~Uio» 
nc  co»npuf.rrio  pu;nxficifiiu'  piorctllv  in  qu.uciis 
’*lubicat,domicdiu«iquchibei,ln.ct  res  alib»  exirtat, 

VI  per  Abb.^x.4.*cFchn./.v;v;.l  j.  1«  eap.diletim  29. 
bcciitdn  Decretal.  \<e\svi^.iticonc9rd. tn.de  fntolts 
appelta/.yfi tjuisvociVerf.  fieettndblMc  Hieron.  Fcr- 
nand.de  OrtCTO  Romauarum  iueMbrarA‘jf,}}JiJ‘\7. 
vbi  ff.io.CT'  1 1. contrariis  rclpondct. 

In^iolX.  Procejfm.  ihi , UMU^nidvaUbit  fentemia,  7 
t<rl prtirtjjtty&cc.  Nutatur  ad4ioc , quod  veibura/rrr 
politum  Rcganuc  non  inttlligicur  ipfoiurc  ,vt  pcc 
Tir.iq.m/.//  -t^^ibirrcHcrfMMrn.i^O.C.de 

renoe.tndAouM.  - — 

Notarut  ciiain  adhoc/qubdquandofuiroppolica  g 
exceptio  dcibclus  luiildiAioniS  < sirque  declinacoria. 
nonccnfecurrcicila,  cum  icquiratui  cxcrcltapco- 
nunciacio,  vt  pet  Menoch.*/e  prefutnpt.M.  i.pra- 
fH}/fpt.Oa^'>ton.i, 


S y M M A R1  r M‘ 

1 Receptiit  perlittera*  Apefi.facultaTit  in  Canoni- 
eum  fipranumtrarium  ,/neetptto  alias  ptrrinthat 
ad  Canenitiis , dscitttr anUatitate  Ca/tonieorumre- 
etptm , mfi  in  lutrrii  rxprefte  autloruate  Papa, 
feaitjirecepi  10  non  fbeffarat  ad  eos. 

1 Priuilegmui  ftiu/idstnt  tjttan.ia  derepet  primq 
ejiendiiM*. 

3 Pnmic^iuTH peeuhia  obtentHm  vim  ohtitier  coxtra- 
iluio/terefi  f/tc  proinde  per  principem  abf^ntinfia  * 
caii/d  reuocan  non  potefi , inteUi^e  "Vt  nnm  /ef]'j. 

4 A Urna  delfi  »t  aepupollere  concefiioni. 

J yJilm  indicatur fecndHilhtddequomapispartieipar. 

C Jufpaireuatus  quando  dieaiw  ex  caufo  ouerofe» 
ofieiditur.  ^ 

8 Mitis  mluitMrordinanti,C~non  exetjMnti. 

Gap.  Cum  aliquibus.  IV. 

Bontf.  f'  l 1 1. 

REceptus  per  luteus  Apofto).  facultatis  in  Ca- 
notucum  luprarmmcsauuin , (i  ttccpiio  r.h^ 
ptitincbat 
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pccnnebat  ad  Canonicos, cunc  dicitur  au^kvicace  Ca- 
iiomcofumicceptus , mfi  in  licceris  exprer^c  dicacui 
au(^ori»a’  Pap*  : fi  vero  receptio  non  fpc^bac  ad 
i cos , fcd  virctice  titcaarum  recipitur , tunc  cft  receptus 
audtodrarc  Apoft.CoUigunt  cx  Ordinariis  Lap. Abbas, 
Archid.  Geinm.  loan.  Aiidt.  Anch.  Doniin.  Monadi. 
Botr.Franc.  yiman.in rMfionJtk.i.pM^.do.  AUgonain 
comfend.pa^.  14. 

^ Nan  objiantibtu  tinJiUm  F.ccleft  prin$ltgiu.  ] plura 
de  hac  claufula dixi  traildt»  dtihotfulis ctaufi^. 
tiibi  diclisaddcndum  duxi  quodquoric(cunqucpri> 
uiicgium  Iccundum  habet  claufulam  derogatoriam 
cum  illis  verbis,  m4wy7  talt^  fbrtnt  dt^nibtts 
nemJSert  oporreret  dr  verba  tid  vtrbim  , tunc  per  hoc 
ccnlctur  ptimum  rcuocatum,ica  (jabt./-6.r«mMK/r./ir. 

iJedcr.de Senis  ir.i.opti* 

mi  Crauct.  conj.  1 iC.  n.i.  CeuaU.c#mmw»io».  contra 
communes  q<C\  1. Monet.de  eommut/U.vltim.volMnt.c.^. 
••5  J9.Erafin.i  Cochiet  dciuri/dibt.OrdinJn  exemptor 
p*rt.^.^.^.  M,C.  Gona.al>d  regut,6.  Cancel.ghjf, 

ij.  Menoch.  depreyiwp/./.fi,  pr4y^40.  11.  Caed. 


tis.  Tit.  III. 
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3 Pnuilcgium  pecunia  obremum  vim  obtinete  con- 
Cradtus  oiicroCjKoland.  cenf.i  j.  n.i  \,xtel.^,  Petegr. 
de  ture  fifei  itb.xju.ijium.i.  Surd^a»/?  419. 
vofitm.^  ac  proinde  per  Principem  abfquc  lufta  caula 
rcuocari  non  potcll,Monoch. conf.s^Ci.n.i  1.  Sanch. 
demAtrimJib,Z.  ipfc  incoffeU.  ad 

^^•t  num.y.deprovat.  dcmcCicato  nouiflime  Alcan. 
Tainburin-f/r/r4^.de(«rr  abbatum  tom.i.  d>sf>ur,  1^. 
f.ii.»r.io.  Inrcilige  vbi  per  illud  pnuilcgium  onc- 
rolb  titulo  compaunim  fic  aliquid  dc  integentium, 
ncmpcdomimum alicuius  rei  &ica  ius  perfcdhim  ,& 
irreuocabilc  acquilicum  ^cus  vetofi  Princeps  iurifi- 
didboncm  fuani  concclleric , quia  tunc  pocefi  fine 
cau(.nl)ud  rcuocacc  i Fclind^  cap,mouit,  de  ludic,».  8. 
verfJtmua  pnmo,\hi  exemplificat  in  priuilcgio  exemp- 
cionis,&  immunitatis , HMUt.incapxurnco/niK^att  de 
refcrtpt.cxcept.  1 o.  num,  1 o.  Natt.  conf,6  5 7.  n.6.  Pereg. 
d.tit,^,^iinn.^  i.Sanc\\.d,di^p,^fjnm.6-  loan.  Vincent, 
dc  Anna  ^//e^.jo.«i#.*w.4.R.odolphin.df  abfoluta Prin- 
cipupateflxap.C.  num.i6y.  Incellige  deinde  fupradi- 
Aam  conclufioncin  quatenus  habet  concelfionem 
priuilegij  fodiam  precio  ruediante  rranfire  in  contta- 
^um,&  oncrofiim  parere  ticulum,quando  illud  xqui- 
pollecrei  concelfie,  & fic  habee, fecundum  Bald-tn  l, 
^ttt /e  partis  C.  vnde  liberi  ^ cum  ea  perpetuam  com- 
rocnfurationem,nam  ficucmaica  debent  xquipollcrc 
Conccflioni,Natt.feffy?i88-vttfl».i.Gi'  eanf.^  l t.num.i. 
^ ^*x/l6oo.mim  .Kimin  iunxonf.  itpj:.  10.  W.j. 
^ «cpMiccr  debet  xquipollcrc  ptetium,quod  datur  pto 
rc  concclla,  Pereg R.oland.f««yr  ij. 

trum.  I X,  vol.^.  Menoch,  couf.  98 1.  Ozalc.dec.  189. 
num.  10.  (endentes  quod  qiundo  conceflio  ptxpoo- 
derat  cft  ^tia,nec  per  pritulcgi)  nomen  amittit , quia 
. adhis  tudicanir  (ecundum  illud  de  quo  magis  particU 
' PV>argum./.^Mri/Mr.^^de7?4rM  hmmnj.fur.dipartemff. 

« c««rr4^o^.Vndccueniradhoc  vt  ius  patronatus 
^ ut  ex  caufii  onerofi  fpedbre  debere  quod  expenfum 
fuerit,  an  fcilicct  orquiuiileat  concdfioni,  quia  vbi 
noo  xqum-lccconccfllo  , ipfo  ludicari  potius  debee 
gtaciof)  quam <mctoij,H.fjt.iffi/.'58.wftw.8.cJ‘dfr.  88. 
»>^part.i.  recent.o-  tn  tma  Cafarau^ujlanade  AfeUa 
liJanttar.i6\%.  cotani Rcucrcnd.  D.  meo  Coccino 
Decano,  vbicxptcfsc  hobetuv quod  quando atgumen* 
s«ni  non  cft  co.iinKnfiir.inui2m  ad  cunceflionan  m- 
^iftaOKinatuSi  non  dciinit  clle  cx  priuilcgio,  nec  pti- 
ailegjj  nomen  amittit,  refero  ego  ipfe »/;  trall.de  clau- 
/xlttvfisJreq.cioMf.iixt.it.&c  me  citato  Tambucin-d. 


II 

^u£laritatcj4pofiolica.']\d  efi.t&nquam  delegatus  7 
vc  exponicD.Baibofi» Ixumprater  %,\.n.^\.jf,deiud. 

Sedreapienttumceafeturaucloritatereeeptui.  Nota-  S 
ntrad  hoc  quod  adlus  tribuitur  ordinanti  . non  cxe> 
quenti,  vt  per  Sutd-de  aUmentis  ut,%priuil.^  6.«.88. 
&priuH,6^jt.s^^.&decif.xp 


X y M M A P l r M. 

1 Rejeriptum  PapattySfMoconcedttur  promoto  mentio 
benejiciorumvfjue  ad^neplacintm  Papa.exptrat 
illo  mortuo Jectte  fiibidicaturt\(cpie  zd  bcneplfi* 
citum  Sedis  Apofi  myireMcer.*  necitttelltpiturta~ 
le  refertptS  debenefiens prim  no  canonice  detentis. 

X CrsuiaadbenepUcittm  Papa, vel  Regit  ^morte  i^o~ 
rum  exptrat. 

3 Ojficia  notariorum,fue feribarum  conceffd  cumclauf. 

vfque  ab  benepUdnun  Regis , an  cenftantttr  re- 
necata  per  mortem  ipjim. 

4 Did?i0,v{que,re^M/4rtrer fiatinclnjiue. 

5 C/4Nr/.AdbenepbcicumSedis  Apoft.yhriV  conee/fto» 

nemperpeiuam. 

6 yerba^coipfo^derrotant  latamfcntemiam. 

7 Papa  pote}}  beneficiorit  coUationibuj  cSsUtionalib.vti^ 

8 Prtufleginmjtue gratia  eoncejfa  a Papa,  ita  quidem 

vt  ad  voluntatem  Papa  perfeueret , morte  iBtm  fi- 
nita cenfetur. 

9 Conceffiotn  dubio  nontfua  videtur  fafla  nomine  Sedis 

.Apofi. vel  dignitatis  in  abJlraiio,mfiidexprtmatur. 

10  Dt£ho,pctpctiio^e/eriurali^uandead  Vitam  ilhui 

cui  fit  concejfio. 

Gap.  Si  gratiosi.  V. 

REferiptum  Papalc,  quo  conceditur  promoto  re- 
tentio bcncliciocum  vfque  ad  beneplacitum  Pa-  * 
px,expiracmorcuoPapa,(MUS  fi  ibidicatut,vfqiK  ad 
beneplacitum  Scdis.Apoft.  nifi  reuocet,  quia  Sedes  no 
monruT.  Nec  intelligitur  tolc  tefetiptum  de  benefi- 
ciispnusnon  canonice  detentis.  Colligunt  cx  Otd. 
Lap,Abbas,Archid.<jciTiin.lo3n.  Andr.  Anch.  Domin. 
Monach.  Butt.Franc.  Viuian.i«f4ri#».  lib-i.  pag.61, 
Pdx^omincompend.pag.xs^.  temifliuc  C^{a\,ia  annoSi 
Sc  Ximcn.i«  concerd.  p.  1 .{?•  x. 

Gcatiain  ad  beneplacitum  Papx  > vel  Regis  morte 
illorum  cxpicarc  , colligunt  ex  hoc  text.  Valaf.de 
iure  emph.ef.  j 4. >^.7.  Hcntic. in fum.lib.  yxap.  a i . §. 3 . 
Gmiu.pralt.lib.i.^.ii  n 19.  Gonz.rfdrre.S.  Cancel. 
5. 1 .proam.n.p.cum  ft^^&  gL  xx.d  princ.  Aloyf  Ricc. 
indcc.Curia  Architp.Ncap.deaf,^  1 ^4rf . x. nouillimc 
Clard-PcTcitadeJW<oM(  Rtgitt  e,6kn.\^.%oiAectf.^%^. 
;r.4aqnd  Farin.p.i  .wew.Fanut.de  memento  temporis 
cep.S.Fab.de  Anna  ce;;/i4.  CateKxafu,fendectf.x%. 
& de  locase,&  cewd.p.4.9.1  z.  de  beneplacito  fol.  15}. 
cum ye^^.Fontanel.df  pafli*  nup.cUuf.^. ^ojf.xaxx  n. 
i45.rflm.i.Rugincl.yr<i^.r.’'j7.Sim,  dc  Prxris  de  tn- 
terpret.vltim.volunt.Lyif.terpret,^.  dubit,i,n.xxx.  fof. 
578.Gcoc.Accacius  dcpriuiU.ixap.xperm  Regner. 
Sixcin.de  regaltbJtb.\xap.6.  Wfm.44.Carol.de  Tania 
inl.fin.jf.de  conjlit.  Principp.X.C.^.txfil.^%^  Caflil- 
tom.y.  tertiis,  c,tp.x^.nHm.^^.  Et  huius  conclufionis 
veritatem  ex  profirllo  luo  cum  necelTario  apparatu 
multis  ampliationibus,  & limitationibus  examim-me 
Mcnoch.de  arbJib.  xx>.6  Xprr  tot.xm , Malcatd . de probt 
rew/.  188  Dcmatd.Gtxuc.4d prall.Camer,  fmper.  /.a, 
eonel.Co.confid.  }x  x.  V3s'm.fragm.ertm.p.x.verbo  ban~ 
mm.n.\ycum /r<y  Sanch  de w4/r,fiF.8.diy/'.x7.  Aloyl. 
Ricc.J»  coflell.dec.p.  j.e#//e^?'  5 10.  Intelligitur  in  nia- 
tcriaftiiAaSc  odiofa,  fccus  ver6  in  fiiuorabiji . vtex- 

plicant 


A- 
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12  Collectanea  DoCl.  in  Lib.  1.  Sexti  Decretal. 


plicatu  C2s6c\\n.eonf.^M  refcrif>t.  4j  i. 

nmm.il-  Et  in  bencBdalibus  tcfpeChi  Papx  B^r. 
decif.i^^.nHm.ii.xxoziSKtbw  temporalibus  rcfpcdtu 
Pcincipis>quiaet)amri  oiHcia  (inc  concclla  ad  bcnc- 
phctruin  conccdcncisjpoftobitum  Principis  nonex- 
, pirant,cu  quod  ccnleanrur  perpetua  pio  vira  accipien- 
tis. Cireg./>^.6.rrr^  Acaitaren  fan.^.(lrhif.  x. 
vert/o  r/iuHititdle,  'r.io^^rr.^.  /.  lo.  efficUs 

ut.  1 j .ead.f/Art.ViA\\\-t»  l.citm  ^uun. J 4 1 . C.df  tmrn ^ 
/4/?i/^/r<»r.Biirg.dc Paccf.ii.Menoch.</e  ytrfirr.  l.i, 
e4t/M6ii.Antoii.l‘'abi.7.C.  lit.dtrrmocmn.dottAt.  dijfmt. 
vV. Fab.de Ann.i.  ip.w.i.e*  i i.Bobadil.  ttt /mm 

pfhtica  /.i  e.j/>.4^.MoD.barbor.r;y/.  ^uirntalt  w.Sj.ty" 
S^.Jolmto  THAtrim.  Ceuall.  communtmm  conirm  comtmt^ 
*ra^.4X5.i7.  15. 

3 Vetum  c>iKa.i  notariorum « Aue  Icribamm  depuea- 
toruni  ad  ilbjunldidUunemordinariamaniicxam  ha- 
bentia Uconccilantur  curo  xlaufula  , vftjme  ad  bene» 
plaeutttH  Regis,  non  cenlcri  reuocara  per  mortem  ipfu 
us.relbluirin  hoc  htnicans  decihonem  huius  icxr. 
D.Barbofj/;/  ejttut  tale  n.iycmm.fe^ij.^.  /hfut.MJirin. 
Eiciunc  qux  notat Boer.</fr//^i4p.^.  1 1. 

4 Hxcd'dkioregulariter  Aacincluriuc  non au- 

rem cxclurtucj  vtccncnt  plures  DD  citati  per  rnem 
tr.in.dedilhomb.  & cUttf.diSl-  379.».  1 . 

^ Dnr.tb:tperpefmc.~' HotaxwsAhoc  quod  clauiiila 

jid bef.epIacifMMSedif  yfp*ft  facit  concciTtonrm  per- 
pctuam,vt  pci  }v[MX2xn de ctaujuhs pAtt.xMauf.t.n.  1. 
Alo)l'.RictM«p>aar;  rerum ecfleJiaJl.drtif.CZ.t/.^, 
ifi  i.edti aUatrefil  54.1V7  2.rdu.Sanch.  dematrir,^.  8. 
disf.xS.M.^  1. 

6 £0  tpfi  expir.it. ^Vexha^ee  ip/S, denotare  latam  ien- 

ccntiam>notant  Tiraq.i'//^t/.;^«rfw,twi'p  reneriatttr 
n.^^.C.dereu9e.don.u  & citari permedr 
ftths  dtn.Zo-fu  Hf-dum  houam  w.prefT. 

y In  glolT.y#  ^5W4w.ibi , ^ut Jilttt.  fiib  ecnditiei.e  &c. 

Not.icur  adhoc,quod  Romanus  Pontif  poceA  bene- 
ficiorum collationibus  conditionalibus  vti , vt  pci 
Ccnjar./.j.r.-v.f.id.^.x.  • 

8 lngloA*5ve.ibi^i/yre/  Rotaani  /'«ffri^Notaiur  ad 
hoc»quodpriuc!cgium , gratia  ve  conceAa  a Summo 
PonnEica  quidem  vt  ad  voluntatem  Konuni  Pontif- 
P^reucret,morce  conccdcnns  fimu  ccnfcnir » vt  per 

C ' ii.-.r  / 3.var,f.i  j.w.i.  cel-x.  ' 

^ In  eAd.^loiX-ihi.neutnreBigitttr  dipmtM-fedprfana 

' /itibeirriis  Notatur  ad  hoc  , quod  in  dubio  nunouam 
conteflio  \ idcrur  fiCU  nomine  Sedts  ApoAol.  vcl  di- 
gnitatis jn  abArado,oi  A id  exprimatur^  ita  vbicx- 
pntr.Kurhocvctbum,  ad  btneplacitmm  , fiucadvolun- 
tatan Sdmmi Ponc.ma^is  pnfbna.  quamdignicas  vi- 
detur conAderata  : vd  laltem  dignitas  in  concrcto.quz 
morte  Summi  Pont.cxpiraf,vt  perD.  Batb.  in-  d.l-  tjuta 
talet».^o.^./olkr  n.atrtm, 

Q In  ^\o(C.PerpetH$  ihiddefi,doiiecr’Lverii  tSe^uifuit 
gratiaeoMteJfa.rioeawt  ad  hoc , quod  diCIio  .pedetur, 
rcfccur.iliquaMdo  ad  vitam  illius « cui  fit  concerno,  vt 
per  Pctr.Henriq  rtfpeHfepmfc.x-ft. iO.D.  Barbofa  iad. 
i^ma  taleH.io^npefinem,  Fcanci  SooAu»  repr/.  J. 

.Plura  vexo  de 

haediaione  dixi  ia  meo  tran.dediBienib.&cUHf.din. 
xx6.1ccundum  LugdundropcA’. 


S P'  M M A R I y M- 


1 f^acatia  per  mortem  , (^varatieper  renunciatienem 
fnm  diMfrfi , ideo  in  Ut  terit  ad  benefieia  impe- 
t’'-uh^KO  exprejfe  non  venit  aliud, H.X.&  ratto 
expenditur  n.  C. 

J ^*f^dfvmufntdmiju/;doe»primitur,non  ver.it  alitu 


4 racare  dicitur  Feclefa^feu  benefcimnptr  tranjlatia» 
nent/vel  renunctattonem. 

3 BeneficiHfnvacat  per  obitum,  , 

7 ClaufSwt  alio  quouismodo,  6cc.  inuenta  efi  ad 

toUendat  dubiiatto/m  , tfua  in  hac  materia  oriri 
foleiH. 

8 C/4w/Siue'quouisalio  modo,&:c.iw/Mdi>  vacatio» 

nemapud  Sedem  j4pejl. 

9 Senefutum  vacans  per  obitumin  Curia  capit  clauf. 

Siue  alio  quouis  modo,  Acc. 

I o Placationem  etiam  per  pnuattonem  ca^it  elauf.  Siue 

alio  quouis  modo.&c. 

I I Clamf.^iyxc  alio  quouis  modo  &C^^pir  vacationem 

per  re/ignationemeaprobuta. 

IX  racationem  indullam  per  reg.de  infrmit  non  capit 
r/«M/.Siuealio  quouismodo,  Sic.obtentaa  reji» 
gnaiano. 

13  C/^wy/Smeabo  quouismodo  , tcc.nonfe  extendit 

ad  perjot.am  non  exprejfam. 

14  Aioduf  vacandi  exprejfm  quando  efi  omnino  falfm 

nthil  opiratnr  dauful.  Siue  alio  quouis  mo- 
do, &c. 

15  Beneficium  quod  vaeauit  de  futuro  non  capit  elauf. 

Siue  aIiO|quouis  mcdo>A:c. 

Ui  1'acatio  per  mortem,  & per  rejignationem  aquipa- 
rantur. 

I7  Alon dmlu naturali  non  aquiparatur nifiineafibm 
txprefjis  in  utre. 

I S P^erba,quaaccipi  poffM/tt,&  naturaliter  & eiuiliter 
debent  in  dubio  naturaliter  potim  quam  ciuilutr 
accipi. 

Ca  r.  Suficptuai.  V 1. 

PApa  quando  mandat  alicui  vt  prouideat , v.g.  £ 
Titio dcbcncBcid  rcAgnaco,A  vacer  per  obitum^ 
non  potcA  de  illo  piouidcre  , niA  Papa  explicaticiic, 
dc  beneficio  vacante  quocunque  nu^o.  Item  A duo 
impetrant  vnum  beneficium,  vnus  vtvacans  per  rcA- 
gnanonem,  ve)  adeptionem  altctios  alter  pexmortcoi, 
primus  prxAtrur , A beneficium  vacauit  ccAlonc.  Ita 
colligunt cx  Ordinac*L'>3>.Abbas,Archid.Cicmin.loan. 
Andr.Anch.ir.Dominic  Monach.Butr.  Franc.  Viuun. 
ittrationaii  lib.i. pag  dx. AligonaiVi  compendio  iufi* 
Canonici  p4ff.i5.reiuiAiue  Caial.iff  exuror.  A:  Ximen. 
in  concord.pttit.  x. 

Cum  non  per  refgnatiouem  vacftuerit  ,fedper  mor»  - 
tem.  Ergo  vocabo  per  icAgnacioneni  , & vacatio  per 
mortem  di Aetunt,vt  per  Putc.pjrr.  i-decif.^p.in  axuq. 
Ch&ld.Pcrcira  de  renoMat.emph.q.6.n.i.cum  feq. 

Noaeureti.im.td  hoc,  quod  quando  vnus  vacandi  3 
modus  cxpcimicur,altcr  non  contineiuc , vt  per  Me- 
TitxXx-arhitiArJ-x.calu  xo\-n-\oi-am  feqq.  MaAiard. 
dcprobxonc.  t o8 1 3 -Nicol.  Garc.de  benef.p.\  i.c.tJt 

numero  8. 

Percejfionem  eiufdem,i<.c.‘]  Nouturad  hoc  , quod  4 
£cclcAa,{cti  beneficium  per  tranflationcm.vel  renun- 
ciaiioncm  dicitur  vacare,  vt  per  Flam.d/  refignatton, 
betiefie.l.\.qKafi.^.  mtm.i.quafi.^-  num.io.  & citatos 
amctipfode  officio, c^-potefiat.Cpifcopi  part.^.aHeg. 

APortevacaueritf^oiavxcad  hoc,quodpcr  obitum  ^ 
vacat  beneficium, vt  per  GonzaL^d  reg-%.Caneel.  glojf, 

I ^.num.^.cum ye9.Nic0l.GacC.de  benefic.  part.i  ix-i- 
dpriflf. Ac  citatos  perroe  d.4tfe^.7i.».7.Cr  alleg.^y. 
num.qq.  Mallbbr.  in praxi  habendi  concurfumreg.  i. 
dub-i-num-x. 

.Adimplere  non  potet  tScc."]  Quare  autem  Aib  vaca-  6 
bone  pci  rcAgnationem  non  comprehenditur  vaca- 
tio per  mortem, cum  tamen  in  vtroque  cuencu,vel 

facilius 


De  Refcriptis.  Tit.  III. 


facilius  infiiori^fu , vel  falcoB  xquc  facili , ac  in 
poftcTioii  Ponnfcx  coocedercc  ? R.clp.  in  hocccxc. 
cdc  nundacufn>cmus  tincsdjiigcnccc&ad  vnguem 
iCTuandi  runc.Raciocn,quu  quando  gncioe  uxotio- 
msadiictrur  qualius,  Itmicac  gratiam  ad  rem  qualU 
tace  illaalTe£bm,ac  piomdc  d illa  non  afliciamr^ddi. 
cic  graciade&^volunutis  concedentis,  non  enim 
pocdl  gneia  tralii  ad  beneficium  ea  qualitate  deAim« 
rumdich  id  k Pontifice  facilius  coocclTum  fbrec.VU 
de  SiachJemuir.hb.^.diSf.ii.ft.^y^6. 

y In  gloL  £xprcjse.  ibi , tfitocun^Mt  modo  vacauerit. 

ms  modo  t Scc  inucnU  cfl  ad  tollendas  dubitationes, 
qo*  onnfblcnt  in  hac  materia , vtrcfetRcbiiff-  ih 
trtH.nomimtt.^Hoft.  xy.nnm.  x6.  £11  enim  latilDina, 
vt  dicicFLunin.  de  rtjigr}at.bene.hb.%.efiuli.-j.n. i j 4. 

&  includit  omnem  modum  vacandi, idem  Flamin. 
Uy.Zxj.T.ftum.G^. 

g Pnmb  amplia,  vt  includat  vacationem  apud  Sc> 
dem  Apoflolicam,ricut  docent  Qisz.dtctf.  4 3 . quem 
tffcn  Aloyr.K.iccius/vrttfefl.deoy^xrMxvtfeW.35  5 • 
verfic^pha  pnm«.Flamin.//f^.8  ^iT4//.7.nMm.i4i. 
& lUiscicahscgoipfe  1«  dt  cIoh/mI.  vfuf  etj. 

ctAMf.  1 7 X.».  3 . fccunddm  Lugduncn.impicrT 

6 Sccund6amplta,vccaptatbcncficiumvacans  pa 
obicum  in  cutia,Flamino^./i^.8.pjtfy?.  7. /7. 141.  ego 
ipfc  d-clauf.  171.  nnm.^. 

jo  Temb  amplia,  ve  capiat  vacationem  etiam  per 
priuaaoncm,Rot.der(y?i-de  refcnpt.iH  /.‘«io/,FljiT>m. 
</./.8.^.7.i7.i  5 6.ego  ipfc  d.cUnf.xCx.  k.^. 

21  Qj^toamplu,vccapiaccrum  vacationem pec  te« 
rignanonem,Mohcdan.deriy^ z Jo  offic.doU^.V}jteJo- 
cxf.ym Jintdomonfe ,%CK.decif.  309.  rmm.  x.  ^ }• 
apud  Farin. w».  x.recertt.  probata  fcilicet refignatio- 
ne,i'ccuiiluminime  ptoiMta,  qiua  tunc  Itarccbu' 
fula nihil opetacur,Pute.4/ef<yri^8.  /ifi. 3.  AloyC  Ric- 
cius  d.coSti.^i^.tMrfic. fecundo ampU At  ego  ip(ed.> 
c.Auf.\fXJmm.O.&  7. 

2X  Limitamim6,vthccclMirula,^MMMrmvd«,0cc.ob* 
cencaarcugnacario,  non  capiat  vacationem  inda> 
£kim,pcr  infirmis.fhxxxxuM.  refgnAtJib.  i i-f . 

l4.ff.a)-egoipieW.e/<r»/l7i.if.  lo* 

Limia  iecundb,  vt  non  fe  extendat  ad  pcrfbnam 
non  exprefram,Nauard»r4p.y7^iMffdv,eA-ce^t  i.  n.  3. 
hoetit.V\asratx.d.lib.%.tfUAf.  •j.num.  i44.rMm  fet^t^. 
loan.FraocXco  inihe/Aurofori  ecclefpArt.x.c.  3.  ar, 
Sj-nam  hxc  claufula nihil  operatur  A beneAcium 
vacat  ex  alterius  per  fotu , tuncenim  oportet  addere 
illam  aliam  claumlam  , vel  exolrerius  annfennepue 
perfonA,kcxzor\.YJaJeaf.xJe  focrofEcetef.  quem  re- 
Arrt  Alc>)T.Ricciusd.c«i^rf?.  3 ^^.verJic.UmtA fecunde, 
%<xJec.6o^.mtm.if.pArt,x-re<ent. 

Idmiu  tertio,  vt  non  operetur  quando expreifus 
At  omnmofalfus  vacandi  modus>idcm  Fab./w&.eod. 
titJefAcrofEcclefdecif^.  quem  refert  Aloyf.  Ricc. 
dxoUe^.  3 j 5 .in /t//e.cgo  ipfc  d.cUuf  1 7 xJt.  1 4. 

Ij  Limitaqnart6,vt  noncapittbeneficium,quod va> 
cauenc  de  racuro,bcne  autem  quod  vacat  dcprxfcn- 
d.vtper  Flamin-d./i^.8.yM4^.7«Mi>i43-  nam  Adum 
capt  vacationem  tcmpotcdacx,idcm  Flamin./i^.  1 1 ■ 
^udff.-^.num.x^. 

16  In  ^CNonmorte.xhXt/ednofmerenunciAnstScc. 
Notatur  ad  hoc , qubd  vacatio  per  moetem , 6c  per 
reAgnationem  xquiparanrur,vtper  Flamin.  de  rejifn. 
tik. I .if.yn.^&  q.6.  fium.  t y . Goozal.  ad  reg.Z.  Cau- 
Cel.  ^.^.proeem.num.xy 

Incad  ^(.^^nun^uAm  mori ciuilii  nAturalicom- 
pArAtur,uiJt  in  cajibm  exprejjii  in  iure.  Vide  CafLn, 
IV  confuot.Bwrfund.ruh.^  ^ .^Veh^zde mAtorMupAr. 
X4Ju/?.3.VKm.3d.Co(U  $nS&fJ>ttdJitAmumPArt.x. 

Bucbof.  Collcd.Tom.  IV. 


itum,i  ^.Xxtxr^/ie^.xojtum.io.  Moiln.  deprlmcgcn, 
Ub.  1 .cAp.  X ^.num.^ 4.Mcnoch.e#vyi/.5i8o-/.  1 o.  Surd. 
conJil.$o.num.x\xu7nfeifij.K\\cx\^xx\.  /.4.  Tiiuuglof, 
i^.'t.x.&  5.Guricr.^r4(fifif./iF.3.^«<^.7 1.  vvir.  lo.C^ 
canon.hb.x.CAp.iji.^^.&  num.6o.ciim  /r^j.Ft.  tm- 
tXi2X\.jMAjhon.Ke^ularjom.x.^jUA/l  78.47/.  x z.  verfe. 
nec  »unMs,Vhmxn.derefgnat.benefic.lib.  1.  ^uefi.  4. 
n.6.&  lib.^.ifiufi.^x.n.x.Cuiiin.  TxiCch.tom.  6.  Ut. 
Ai.concluf^^\.ntm.  14.  & xy.  CcuaU.fvvw/v/;«.Mi 
contrA  commun.^ueJl.6i.nam.i.O.}bM\>o(.  ia  t.  x.tn 
prinap.p.  1 .v.  1 5 filato  inAtrim.  Gonzales  a4 rcg. 
S.C4vfW.$.5  .proam.n.  x6- Sceplun.  Gratiam-  dfecpt. 
jftrevyie.  IO z.».7.Chald  Pcreirade empt.  & vendet,  c. 
i5.v.34.latcCaAil.  ^uotid  Ub.  x.de.  vfufruiluc.C^. 
num.x.&CAp.6f.u.i%.&  Ub.\.CAp.i  x.num.  x^  cum 
multu.fteft^.^\x{sc.de fiSjlitxiMAjl-^^o.n.  1 5 . Caualcr. 
decif.  1 o^n.^.YcKCii^jnAnnotjtddecif.>i,C>  i . fiurAtti 
/u^v.iS.cum aiiis  pcrracciatis*w/>'<tff.^/  Appell.it. 
verbortm  Jipnifjtppek.  1 3 y.n.  1. 

In  ead.glofibi , inteBifimus  ftriile  de  mone  natu- 
r4/i,6cc.NoeatUL  adhoc.qubd  verba, qux  accipi  pof- 
func  & naturaliter  ^ciumter,  debent  m dubio  na- 
tur.iUtcr  potius  qu^mciuiliceraccipi,vt  per  Tiraquel. 
in  l.fi  vn^Mm,verbodonAiionelArguui  tn.17.  <^44. 
& i/7/rrtf/.</rp>»Wfl^.4«4/?.iJT.io.‘^icciul-//ir  lure 
perfonArHmJtb.^.CAp.^ij.num.\ 5 • 


SV.MMASn’M. 

I BenefcttmfibUolUium  i^itoronsUcet  in  inipetra» 
ttone  4/fmia  mentionem  non  fecerit , vAlent  Ut- 
tere  y Alterum  tamen  eliget  fi  deinrefimul  teneri 
non  pofunt/ir  num.x. 

3 Beneficiummpetrani tiontenetur  fecere  mentionem 

debeneficiu  obtentu , quando  ignorat  Imbere  alia 
beneficia, 

4 Gratia  efi  vitio/a  quando  in  impetrationo  benefici) 

fitbiicintr  aliquod  beneficium , nifi  adieila  ejfet 
clauf.  quod  obtiantia  bcneficiales , CTC. 
j Ignorantia  probabilu  abfque  fimpUeitate  exeufat 
in  beneficiaUbus  in  materia  fwreptionii. 

6 Beneficia  fimpUeU  a»  hodie  plura  obtineri  pojfiat, 

otieneTiinr. 

7 Con/uetudinii  vigore  pojfunt  redditui  benefici j ab 

abfintibm  percipi. 

8 /mpofiibilia  reputantur  ea,quaabfque  dispenfattttu 

fieri  non  pojfunt. 

5 EUdovnobeneficioexpltiribmfimplicibmreintegra 

an  efcElor  peenitere  poterit , ^ alind  eligere, 
remtjfme. 

Cap.  Gratia.  VII. 

B£ne6ciutn  quw<lo  confcnur  ignocanti,«J  cft,at,. 
fenti,  &ipic  nefeiens  aliud  impotai  non  feOa 

mentione  primi  .gratia  cft  valida,  foifi  beneficia  fune 
incompatibilia , eligac  poteft  quod  magis  vult. 

Colligaotea  Otdin.Lap.Abbas,Atchid  Ccmin.loon. 
AndiAnch.Doroinic.Monach.Butt.Ftanc.ViuiMija 
wi.M/t  /li.i  ,pag.<).Alagona.iii>e»Mp«.dMp.i.as  • 
temiffiue  Ximen.mcvee.td.parr.i.eJ' 1. 

Hancquoqueconclufioncra  el hoc  teat  defuraunc  t 

Menochafe  .rlitrj.  iol...ja.<^i}8.  Sanch. 
d,mMr,ml.iJ.x\Ji.6oM\>.d<C'f.  ai.  quemtclttc 
Aloyf.Ricj«ea(rf£f.M.de<vy^F-4.ev7efi  9d8.».p««c'7* 
EtigmrMti  cUm.,  Scc.^Etgo  irapeeeansbene^  j 
ciom  non  lenccuc  focerc  mentionem  debencAciis  o 
tentis , vbi  ignorat  habete  alia  bcnc6cui>vt 
in  eap.  ad  aures,  nnm.  xx-I"f^*  W/i/.Mil- 
fet.veTbo^atia,U^tx.  in  cap-fiipeTUtteru.  num.  C. 

6 


Di"'iz 


14  Colledtanca  Do6t.  in 

BLthi  ii.4 

nu.x}jUiai  Z^.l^kcX.QdlcJnfimUitrdit.part. 
ttHm.  1 1 f . 

4,  Inglof.  emmgr^iUvitifiJk  qtundt 

in  impttrMi0tie  kenejicif  ffAticetter  diUjMtd  ktntjicium, 
^cAxxc¥\im\n  Vuii:JereJtji>tM.kenijieMk.  lo.f.  i. 
« nww.67.vbi  Kum.  ^j.ampliat quamuispnmura be- 
neficium cflct  ccDue^&ii  wM*.73.cnvnri  prunum 
re  ipfaconfcquucum  non  ilc . fcd  lictera'  habeantur» 
& 4 r:»m.  7 5 . etiam  fi  primum  violenter  occupauctit. 
Notabiliter  veto  hxc  limitantur  quando  in  impe- 
tratione fecundi  bcneficij  adiedla  cllcc  clauluUi 
^MdohitMtisbs/JtJieUleSi  &c.  quia  tunc  non  tene- 
tur prouifus  cxpriincrcobccnca,vt  pcrCalfad.Wffi/rd. 
o$0m.^jic  prtbtn.AchAAc  d*cif6,&  \^.e9d. 

li/.fic  fuit  didhim  in  CdUgnrttd»*  dimdt*  fftrmnij 
tC  Afartt}  1 590  coram Oranoj&pcoptcrea  operatur 
vt  gratianon  dicatur  l'ubreptitia,&  obrepeiria.  K.or. 
deetf.  17 1 .pArt.  x.diutyf.  & fuit  rctolucum  in  Cdftrdu- 
f^mlldnd  ptnfitnti  1 5 90.  coram  Gypfio. 

Ciica  iul^ficarionem  gratue  illud  feiendum  cfi  qu6d 
prouifus  ab  Ordinatio  » ad  validitatem  fiue  gratiae 
nihil  tenetur  iulbficare»quia  Ordinarius  tanquam 
informatus,  de  (Ltu  Ecclcllarum  loarum,  Sc  pet- 
ionarum  proiiidet  Motu  proprio  Ecclefiis,  non  au- 
tem perfunis  > Fclin. m cdp.  ad  daret  num.  \^.  de  re~ 
/rr/p/.CardlP.»n  CUmen.i.mtm.  j j.deoj^e.  Ordinor. 
Sclua 15. Cardui.  Scraplun. 

* dtcif.\Qi6,nMm.'j.& dectf.  \ii,6’j.nim.  i.Ktx.dtaf. 
ipo.wvm.  i.p4r/.i.tecenc.&  in Pldcenttnd  Cdnemcd- 
tHi  1 ^.Idmttrif  1 6co-  cutam  Cardtn.  LanccUoto  & m 
Pdmptinnem.de jd^nero  dop-coramOttcm- 

bergo^iw  KuiUut  benef.ctj  S.Se.xti  i6./mnj  i6ij. 
Coi:ax\  CxxdinSiCXMo.Sc  tn  Leedien.  Conenicatm  S. 
Vienyfj  ij./J/wrtyidij.coram  Rcvet.Djneo.  Coc- 
cino Decano  , & in  endem  1 j . Afai^  1 6 16.  coram  R . 
r.D.meoPirouanojquod  pcoccdicetiamfi  Ordinatius 
prouidcatvigoicindultijquia  nihilominus  non  defi- 
nit prooidere Motu  proprio,Putc.<iffiy?jgj,w.a,/.  j. 
awcorre^f.&fequuu  efi  Rotain  di^sLcodien.  Ca- 
nonicatus  coram  Reu.D.Dccanoj&Pirouano  Limi- 
tanii  tamen  Kxc  rcfohitio  quando  Ordinarius  pnv 
nidecadprcccspcouifi»Bucact.  dea/^t^Z^.  num.  6, Et 
quando  prouilus  ab  Ordinario  agit  ad  cxclufioncin 
pouifi  Apofkolici  de  beneficio  vu  de  referuato  ruio- 
ncmcnfisycunccnim  ccncturprobarc  vacationem  in 
mcnfcOrdinario>inquo  fundae  inrcnrioncm  lium» 
Ferrct-<vwy7/.  i.H.iiJib.i.Vuxedecif.io6Mb.^.  inccr- 
rel}u,Maic{c(X.vdrj'eJolM.ttb.i,Cdp.i.n.  179, 
itaelcgancer  Fetenti.i»  dnnetjid  decif.^%^  Bnrdtii 
iit.  jd. 

In  glof No^aturad  hoc » quod  ignoran- 

' ciaptobabilis  abfquc  limplicicate  <xcufacin  benefi. 
culibusin  maceria  fubreprioms,ficuc  ipfa  fimplici- 
tas, quando  ca,qu2  debent  cxprimi»taccDCur  per  ig- 
noranti.tmjVt  perBernard.r/^.  5*4 
£ In  glof  De  lure  teneri. tbi^tfudm fetjmtdr  confuetn^ 
doiifHdm  Pdpdfiit.&tolerdttScc.Axxenxz  noua  difpo- 
fidoncConciUjTridcnt.yej^i4.We  refrrmdt.  cdp.  17. 
plura  fimplicia  beneficia  obtineri  non  potruac  > fcd 
vnumc.imum  fingulis  conferendum  , quod  quidem 
fiad  vitam  cius, cui  conFncur,honeflHuftentandam 
non  fiifficiac,liciaim  cft  nihilominus  aliud  Hmplex 
fiifficicns , dummodo  vtmmqucpctfonalcm  reftden- 
tiam  nontcquir.it,eidcm  conrctri,  quem  textum  tnul 
tisexornoegoipledr  effct«& p^tfJf-F.pifccpi  part.^. 

d/lcf^at.dx  per  Refert  tamen  Motcon.</emit<ry/. 

tniit:nrt:i  Pcde/islib.i.pdrt-^.c.y  4J.  i-  *» fine^ 
qiKxl  hodie  dcconfuccudincnondacur  difpcnfatioad 
pluta  beneficia  fimplicia,  fcd  Ptxlatis  inferioribus 
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videtur  qubd  conferre  pofTunc,  ficdc  confcrtinc 

nulla  habita  ratione  an  finr  pinguia,veltenuia,  & fic 
in  Hifpama  qnoddie  fieri  icfCTt  NicoLGarc.de  ifweyfe. 
patr.t  t.e.5.nww.}  i3.qux(lccundum  cn,quz  haben- 
tur <wfe«fi/.7riWewf,d.f.7.Jnoncirc  fatis  laudabilia, 
oblenio d.dHe^.6l-n.io.in  fine. 

Notatiu  enam  ad  hoc,  qubd  vigore  confuctudi-  •p 
nispoiluntrcddinis benefici)  abablennbus  percipi, 
vt  per  Duc.reij.  1 j e^.inprinc.  Couat .f  i . j.w.j. 

Inglof  A'«wpe/e/.  Notaturadhoc,  qubdea,qux  g 
abfqucdilpcnfafionc  fieri  non  polfunt,  impoflibilu 
rcpucantpr,dc  quovidc  Tir.iqucl.  deretrottu 

a5.jf/a/.i.www.59. 

ltt^\oC.Eii^dt  ihitjedfmn^Hide!eSiovn9  teinre^rd  ^ 
ptenitere petent i^dlind  eligere  } Vide  Gregor.  /.  1^. 
verbedrrepentir/i/.p.pdrf.C.Tinqucl.  dt  reiTdtlu Ug. 
f.num.y.^  in  l.beuet  ^.hecfermsne  num.  17.  j i. 
^.de  verbor.  fignific. 

~ - - 

S  V M MAPI  y M. 

I RelhttaHs  intelUgitur  fine  dherin/prdiudtci»  ^ni 
ddgratidm  retucdidm  reniitntnr , vnde  alteri 
dnrereflitutientm  impetranti  proferri  nende- 
betf(^  num.  1. 

3 PeSIituiiefalfdd  Principe  inreffif  itur  fineprtudi- 

ci*  tura  alteri  Jpe  idntumquofiti. 

4 PeHnutieHonretrotrdi)itMrinprdiudiciumalteTiHi. 

5 Princepj  non  videtur  in  dubio  terno  prosudicare 

cirtd  iuitlh  ^udfitutn  per  fitnpluem  deliiH 
remijfienem. 

6 Ttmio  nuntjtMm  intendit  Pnneepi  ptoiudictun» 

inferre. 

7 Reslitutto  efi  prieris  fiattu  repdratio. 

8 Epifiopuf  inuito pditonoreititHere nonpoteT!  Ptef- 

byterttrn  per  fit  depofition. 

C K V.  Qiiimuis.  VIII. 

Y^Ritutii5cxj>c£l.rcina,quamadpriirmmbencficiuin  l 
1 vacatuium  m certa  Ecciefia  obtinebat,  fiad  ean- 
dem cxpc^laiiuam  reftituatut,  non  debet  anteferri  il- 
h,qui  ante  rcfiitutionem  fimilemi-xpc^tiuam  obti- 
nuit. Colligunt  exOrdin  Lap.Abbas>Archid.Gcmin. 
loan.Andi.  Anch.Bufi-Domin-  Monaeh.  Franc.  Viui. 
in  ratien,  lib.  1 ,p4^.64.  Alagona  in  compendio  pag. 
a6.rem]lTiuc  Xsmin.jw  ewr«rd.  i.<r  i. 

Hanccandem  cancluffimuntRcbuft'.i/i/r4£f.  no-  i 
mindt.<}.  1 1 4/.  1 1 .&  Mcnoch.«w/.  t86.  j . 

InieBtgdtur  fieri  fine  ucru  preiudicio  alieni. ' Nora-  ^ 
turad  hoc, quod  reftirurio faiia  a Principe inrelligitur 
fmeprxiudicio  iuiisaltcri  Ipe  cantum  quzfin,vtpct 
Tiraq.de  ture  tndritt  glof.  1.  num.  41.  namreftitutio 
non  lenocrahitui' m pr.Tiudk:iumaltcnu5,idcm  Ti- 
iaq.de  turepnmog.tfudfi. 

Notatur  cQam  ndhoc,qu6dpccfimpliccm  deli^  4 
rcmillionem,  deveniam  in  dubio  Princeps  non  vide- 
tur voluiiiccertio  noccre  circaiusilli  acquifmmi.vt 
per  Chald.  Pcccica  fi  curatorem  , verbo  implorare 
»*»».  19. C.  dfia/<^.ffj7i/.  Tertio  enim  nunquam  in-  5 
tendit  Princeps  prariudicium  inferre,/. 

^.fiauH  d Punape^.netfutd  in  loco  p4v^/  Fclin.  tn  c. 
caufinntjuoyverbo  interpretatio,  de  refcripr.Dxc.  conf. 

1 i ».4.<^«w/ri7i.O'w/y?6o6j/.i7.Cuct.iun.  conf. 
88-w.Mippol  yfwg.440.Alciac.de  prdfimp.reg.^.prof. 
t i.Riimn.iun.ee//y^6.nNM.  dS-W.i.Menoch.de^r- 
bitrJib.i.a.^.tt.\\A.\*onicconf.^  ^.num.  35. 

In  gloLCww  tdlif.ihtt^juiarelhiiaioesl prioris  fla-  ^ 
t*7  rtp^r^f/ff.VidcMcncch.iw  pnlud.recNp.a  num.  4. 

Tuaq. 


Dc  Rercripti^,  Tit.  1 1 L jy 

Tiwqu*l^r«r4ff«/i/.5.  j 6$.  Maaric-  & 1 8.i«  netu  edit. wezi)ii  exiftimat  twnim»»  frtfenti 

eUreJiitut.ia  i.  clleinccUigendum  quando  partes  tclcnpti  fimt  om- 

«iw».44.Chal.PCTeirai»d./.y7.fwr4«rm,t/#ritf  ninofeparatx  , quiacuindmctligracix  ablquc  viU 

rarenum.}.  Ciii-Ut.t.ohfenur.i^.niitn.x-  MotU»  CMinciionc  in  eodem  retaipto  conceduntur,  funr 

emperu  urit CitdlupMrt.t -tit. yntan.^.  virtute  duo  rclchpca,ac  omnino jpet  accidcns^&ma- 

% lneid.^o(.\h\»da  fcitictt  Epifeeput  inmtepdtrene  cdialiccrvnum  ; nihil  cego  contm  fubccptio  circa 

rtfiituertpejfit Preibjttcrumperfedepe/fttmyScc.l^-  vnam  granamad  alterius  uritationcm;atvcr6quan* 
gaciu^cum  glofla*« prsfenti  zcColmt Gig-  de pen/to-  dovna  grarix  par*  connexionem  habet  cum  altera, 
niktu.^ndfi.xi-num.6.  quia  eandemcaulam,  cundemque Hncm  rcfpicium, 

cunc  procedunt  d.c.fHper  Uttert/ , & d.l.ttji  Uiibmi. 

a_  — C*w  fvrrf.ve/yffle  fj»r4.*Ergobcncficiorum  appel-  } 

S l'  M M A R l y M.  Utioncrcgulanter  Curata  nonvcniunt,vt  per  Oon- 

vLad  reg.Z.CMcel.glof.C-nton.  i Si  alios  pcimccita- 
I DdUtempus  infpicitHrin  titterij  dd  beneficuim-  tosfrxfl.  de  appellatttu  verberum  vrriuJijHe  ittrtfji- 
petrdtify'dr tdt»  perilLti  beneficium  curAtumoh-  ^mfic.verie  heneficittffi. 

t iner  e non  poterit  y ^tultcet  nimefit  mdioTy  iUe  <i«r<,5cc.jNoutut  adhoc,qu6di$,  4 

tempore  minor  erar.  cui  ptoiudecimandaiucdcbcncbcioCuraco>nonpo~ 

1 Subreptio  in  vno  urtieulo  non  vitiat  eapituiufipd~  teft  illud  coniequi  fi  tempore  datae  non  Ht  Icgiciuuc 
rata  & dmifu.inteSigevt  ibi.  • entis , quamuis  tempore  collationis  eam  ztatein  na- 

) Bentfieiorttm  MppelUtione  rtguUriter  Cttrata  non  ^hisfit.vt  petFUmin.Parifdere/7£ffrf/.  ^-«.<^^>./.4.^. 
veniunt  l^.«.io.Sanch-d<  mMrfmJtb.%.aiij>ut.toM.a\. 


4 litcui  prouideri  mantUtur  de  beneficio  citrjuo , non 

petefi  iBudeon/ujm fi  tempore  dota  nonfitlegi^ 
tima  etmtis , cfmamutstempore  coBattoni/  eamata- 
tem  tiabltu  fit. 

5 DtcUrMurtext.intap.ei  cui  i^.vtrfic.fed  aliamy 

de  prabendjioc  Itb. 

6 Habilitas  fuperueniens  pofi  reteptamfitpplitatio^ 

nemydr  expeditionem  litterarum , non  conualtdat 
co&ationem  , fed  refignationem  ab  mitto  nuBam. 
■j  Capacitas  de  tempore  data.ftu prafentatioms  tn  ^r- 
neficiit  attenditur. 

S  Beneficium  Eeclefiafiicum  nuUtu  ante  1 4.  annum 
inceptum  obtinere  potefi. 

$ Epifeopusnon  potefi  cui^uam  indulgerty  vt  ante  1 4. 
annum  inceptum  beneficium  fimplex  obtinere 
valeat. 

C A.  P.  Si  co  tempore.  I X. 

I T Ittcrcquandodancur>vtptouideaturalicuidebe« 

’ I-  neficiQcuni  cuca'.  vel  fme  cura . tc  tempore  datx 
non  habet  zcatcmprocuTa,ii  deinde  pcruenitadxca> 
cem.non  potcil  peouideride  Curato,  quia  attenditur 
tempus  dacx;poteft  tamen  prouideri  de  beneficio  fine 
cura, quia  tempore  dacxeratinxcace.  Colligunt  ex 
Ocdinac  Lap  ADbas  Atchid.Gcmm.Ioan.Andc.  An- 
char.Domin.Butr.Monach.  Ftanch.  V iiiian.  in  ratio^ 
nalt  I1b.1pag.64  Alagona  i»«w»pfwd.p4^.i<>.rcmif- 
C\\icCi(a\.tnannot.icXimen tn concerd.part.  i.Q-  z. 
2,  Ex  hoc  text.  colligunt  communiter  Dolores  fiib- 
reptionem  in  vnoactjculonon  vinarc  capitula  fcpa« 
ratai&diuifa,vt  pctTitac^ncl  dc  pctnijtemper.  caufa 
44.0wm.4i.Pcrez  l.^.verf.fubreptio  iit.ii..lib.^.Or- 
dinan.pag.69X.cotMm.i.Azc\\e^.l.j.n. 2 4.  tit. 1 4 /t^. 
4.noua  ree^f/.intclligentes  id  Drecedere  1 n fubreptio- 
nepet  ignorantiam,  vcl  iimplicitatem  commilla  in 
aliqua  parte, vel  articulo  refciipti , Tcok  refoluentes 
vbi  incerucnic  malitia , vcl  dolus  impetrantis , quia 
tunc  quoad  omnes  parces  edam  difiin^kas  corruunt 
lirterz,quo  ca(‘upcocedunCCCXt.f>rr4p.ywper  htterie 
lO.Jub.hoc  tit.ibiynullum  ex  litteris commedum y &C. 
vbi  memini  num.^.t^.in  l.et fiUgibMSyC.fi contra  lUs. 
HciiyCareAt  penitus  impetratis : Sc  ita  conciliant  preax 
acatos  textum  inprafenti  cum  d.c.  fuptr  /rr- 
*erisy&  Franch  htc  n.  4.  jibb.in  cap. 

fuper  litteris  nKm.^.&  mc.fedes  num.  i.fup.  hoc  tit. 
vbi  felin.iium.i.  Ciutier.canon.lib.x.e.i^.  num.  45. 
QoosrcfcctSanch.de  matrimonlib.  S.d.n.nim.Ct. 
Cednum.yi.  cumDcc.in  da./uper  luteris  not.i.  n.y. 
Baebof.  ColleA.  Tom.  IV. 


Vcrdmob{latibcdtectexM>  c.ei , (Mi  ip.in  verf.  5 
fed  aliam, de  prebend.hoc  tib-  cx  quo  colligitur  curo, 
qui  tempore  daese  liccer^m  habilis  non  ciat  propter 
artans  defe^m  ad  l^crdocalcm  prxbcndam,  polle 
mhilommus  candemobtincrefi  tcinpocc  vacationis 
iptius  cd  legitimam  |>crucncticz(acem. 

Sedcgo,laluo  mclion  iudicio,&  iis, quz  diximus  6 
iiiper  d.c.  ei  cut.  piu  conciliatione  diiUnguendum 
puro  inccr  mandatum,quu  cxpnmicuc  qualitas  bene-  • 
hci]  confcrendi,piouc  quando  canetur  . vc  confera- 
tur Taccrdocalis  prxbenda , vcl  beneficium  Curatum; 

&  inter  illud, quod  runplex,acindcHninuncft,cx  co^ 
quia  in  ipfo  nomine  exprimitur  qualitas  bcnehcy 
conferendi-fed  fimpliciicrmiungiciu:,  vt  benefioum 
indeterminate  conferatur,  quod  in  priori  neccfTario 
ad  validitatem  talis  mandati  requiritur,  vt  tempore 
darzipriuf  impetrans  h.ibeat  zcaccm  tequiriram  ad 
calc beneficium  .itautrici deficiat,  liccccx  poftfa£ko 
ccmporc,quo  ipfum  beneficium  vacat,  in  ea  laincon- 
(litutusfic, tamen  illud  obtinere  nequibit,  iuxea  reg. 
non  firmetuTyde  regut.iuris  ltb.6-cum  inultis  oddu^s 
per  Chald  Pcreica  depotefi.tUgendi  e . 2 j -Mc.. 

noch.de  /istcejf.j.  1 o num. ; 4.  lalccundo  autem  caiu . 
quando  fcilicet  gtatiaGmplicicet  concipitur,  ncc  qua- 
litas bcnefici)Confcccndicxptimitur,tunc  is  au  man- 
daturo  efl  prouideri, potcd  confequi  illud  beneficium 
ad  quod  tempore  vocaoonis  legitimam  habet  xtatem, 
licet  tempore  date  litcctacum  in  ea  confliCQ^s  non 
fuerit,ca  videlicet  ex  caura,quia,vt  rupponimus,maii- 
danimiuindefinitc,ac  generaliter  conceptum  ii  pein,^ 
cipio  vires  efl  fottirum.  tc  ex  pofl  fadlo  folum  agitur 
dc  ipfius  cxcquntione,fane  in  iis,quz  cxcquutioncm' 
rcfcriptircfpiciunt,  non  dant  tempus,  fedprzfcnta- 
tioni$,&  prouilionis  infpicirur.  Et  ideo  cum  in  hoc 
texc.fueric  exprefla  qualitas  benefici)  confin:cpdi  ,fci- 
Ikct  Curati, vc  patet  ibi,de  beneficio  cum  curaySua^ 
petrans  tempore  dacz  litterarum  legitimam  non  ha- 
Dueeie  zearemad  tale  beneficium  otoncndu,nunqua 
(iuxrapczdi^aUllud  obtinere  potcrar,vt  text  i>  pra^ 
decidit,  iicuc  in  fimili  rclcriptum  obtentum  ab 
cxcomrounicaio,vcl  collatio  benefici)  ipfi  fada  cria 
fequura  abfolutione  I & iu  habilitate  intcniemcnte 
valere  non  poic^yetd.reg.non.fiTnaturde  regalis  iuris 
6.  tcroluunc  poftalios^clu.  de  benefic.p.^. 
Chald-riM/o  loco.Az  veto  indx.  ricM/,fdit  indefiniti 
iniundiKi,vt  fieret  ptouifuj  dc  przbcnda,  vnde  nihil 
■mitd  fi  is, cui  gratia  fadkacft,pofliccxpcdbitc,&:  obti- 
nete etiam  Sacerdotalem  fi  canpotcipfius  vacationis 
in  ztan;  ad  ipfiun  rcqoifitaconllitucus  fit, licet  aluil 
B a tempoi* 
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tempore  dane  adhuc  eam  nonhabueeie  > quia  in  pro* 
pofim  terminis  non  agitur  de  vicibus  mandari , fcd 
dc  ems  exequohone , refpe^i  cuius  non  tempus  da> 
ne.fcd  pczlcncacionis^c  pcouifionis  inlpicicuc  ,iuxta 
przdi^ 

\zi  imriHni,&C. 

^ Nocatui  adhoc,  quodii  podrcccpum  TuppUeatio- 
nem , & espeditionem  lirtcranim  iupen»cmae  habili- 
tas»vc  quia  tunc  quis  feciiiet  fc  clericali  charadlcie  in* 
ngnin.ninc  coltario>veItcilgnacioabinicio  nuUa  non 
conualcfcicAt  per  Flamin^./ii».4.^«f/?.  i.  ntm.x^. 
Gonaal reg.%.CA»cel.x.  mtm.66.  nam  in  beneficiis 
7 attenditur  capacitas  tempore  dacx,icu  pexfonenionis^ 
Ko€uUaf.6^-pitrt.}.diua'f«r.M3riiX\.  Anronin.  vrfr. 
refilttt.lib.  1 .rtfil,  i p .rtum.  i .ego  ipfe  de  o^cio , C*  pa* 
tefi.Epifc^i  p.  5 7 i.w.r  8. 

- InglolTeyfMfm.ibi.yepreflffaf  CfmJioret 

® fepttnmo^icMHiHr  idanei^iCQ.  Licctolim  (ecunddm 
hanc  glof.  pueris  (epteni  annorum  conferri  poruii^ 
Icnt  bencncia  funiuicia  j hodie  tamen  menta  noua 
difuotitione  Concitij  Trident./ej^  i^.derefermdtx.6. 
nullus  ance  decimum  quartum  annum  inceptum  be- 
neficium potcliobcinerCjTt  obferuanc  Mcnoch.dt4r- 
bitrAr.cMju  ^xjjtum.  1 j.&i  plurcscicati  per  mede  cf- 

Inead  glof.ibi,4/i  fwliedif^enfent  F.pijcoptirtdu- 
^ /e.&c.Epilcopum  non polFc indulgcrc  cuiquam,  vt 
ante  decimum  quartum  annum  inceptam  beneficium 
Timplcx obtineat ,rc(oluunc  Azoijnjiir, mtral^ati . z. 
tib.6.cap.  j .^MJifi.^.verffi<fii4crM,A\oy(.Kkc.i»  praxi 
rerum  fori  Ecclt/i^^ici  decif.^^  i.tn  i.edit.a\\^%refii, 
} ledif.vbi  etiam  tenet  Epifeopum  con- 

ferentem beneficium  minori  quatuordecim  annorum, 
peccare  morta)iter,&collacionem  clle  nullam, refero 
ego  iplc  d.aHeg.$o.nHm.j  5 . 


SVMMA’}iIVM.  * 

1 CrAttA  gttteTdUs  n9n  prdiudicat  ffecUliy  ^ debet 
fteere  memunem  de  precedenn  prmtlej^toxett- 
fuetudine^vel  fiatuto. 

X CoMftvnA Altam  »9n  Abforbet  citm  i»vnMm  tem- 
pm  conettrrit  ardirtatimvrrApof  itUAVt. 

I Epifeopman  jiAtnere  peffitt^ued  ftnQiu  be»efdo~ 
rwnvaCAfitittm  debtAtttHr  fabrica,  rtmtfjitte. 

4 Pojfiderealiudtji ,& Aliud funtu  percipere. 

5 yafAUus  vbi  moritur , ad  ^uem  pertiueantfhtElm 

itiiutanni  ex  feudepr»uemmtet,oJieudiiur. 

C FrufhucolUni,  &A  foU  fepAratianteehittwtPrA- 
lAtiAdhetfedem  ehu  pertirtem , pendenufverb 
mdEecUfiAm/otl  fuecefftrem. 
y yfufruQuAritutttnefolumfiuHHtfMotfdcit,  ejuaa- 
dofuerirrt  fepATAti  a feU.&iukerreu  , feliMrw, 
feu  ttporhecif  reconditi. 

8 Diffojitio  eenfetur cdiofa^  fAuorabtluex princi^ 
pali  irttentione  dij^eaentium. 
p Menfe  biffextiU  duadiet  pro  vno  cedunt  m fuut- 
rabitibm,fecM  inodioft. 

to  yitCAtiofuccejforisnon  mirmseantingit  perrtnu^^ 

tiationem.<iMAm  per  mortem. 

C A p.  Si  propter.  X. 

I O I Epifeopo  dc  gratia fpeciali  conceflum  fic , vtfru- 
L^ilus  primi  anni  beneficiorum  vacantium  in  fua 
dioeccfi  poflit  pcrquinqucnniumpcrcipcre,non  ob- 
ftantibus,5cc.  talis  concdUo  non  derogat  particulari 
Itacuto  pcT  quod  huiuimodi  fruihis  fcbricx  Ecclcfix, 
vel  lui  alterius  petfonx  dcbeantur>nifi  hoefuerieex- 


prcfliim.Colligunt  cx  Ordinor.  Lap.  Abbas , Archid. 
Gcmin.loan.Andr.  Anchar.  Dominic.  Bxur.  Mouach. 
Eranch-  Viuian.iit  Mriew/i/i  lib.i.  pa^.C’^.  Alagooa 
compend.pa^.iO  Sc ex  aliis Gig.dc penjioriib.^uojt.i^. 
in  prtnctp. 

Nocan  folctadhoc,qu6dvnacau(a  aliam  non  ab-  i. 
(orbet  cum  in  vniun  tempus  concurrunt  ordinacim 
vna  poft  aliam , viTiraq.de  retrailu  /ir.x.  $,i.  glof. 
i.man.  ip. 

Stfullushutufmodt  £ff/<’yr</i«/<iKif4f.&c.]Nota-  ^ 
rui  ad  hoc, quod  Epilcopus  (lacuir  quod  friiAus  be- 
neficiorum vacantium  debeantur  fabricae , vc  per  ad- 
ditionem marginalem  hlc,dc  quo  tamen  vide  Franch. 

&i  z\iOi  in  pro fenti  ,Kc\i\iSjn  praxt  tu.  retjntJitA  ud 
{oll.u.Anum.%.&onx.deSytiodopArt.}xrt,  i.n.  188. 
Lambcrt.de  iurepanon.  hb.^.tjuafl .x.art .%.i^ic^X.op. 

1.^  .ghf.ptn.&vlr.tit.  X i.patt.  i . 

Inglof  F*wf/i«.Nofatuf  ad  hoC,qu6d  aliudeApoC-  4 
ridcrc-&:  aliud  frudhis  percipere,  vt  per  GonzaL  ad 
reg.%.Cancel.glof.  3 o,.num.  1 i 1. 

In  glof.Priwi  <ff«».ibi,  cfucd fi vaftllus decedat pofi  ^ 
j4ugufiunr,iiz.l^omn\  adhoc,  qubd  fi  vaGllusmo- 
riacur  ance  Kalendas  Marriasyomnes  frucFus  lUius  an- 
nicx  fiindoprouenientcs ad  dcHunum  pectinent, fl 
verb  poft  cius  Kalendas  vfquc  ad  Auguftumdccc- 
dat,omncslru£lusadhxtedcsipfuis  vafalli  pertinent, 
li  poft  Auguftum,omncs  quoque  habebit  donunus,vt 
pet  T\X3.f\Jereiratlutit.%.^.^.glof.o,.n.i. 

Incad  glof.ibi , Sed  credo  tjuid  a dte  vacationit,  ^ 
&c.Notaturadhoc,qubd  fruftuscolledh  &ifolo 
feparati  ante  obitum  Prxlau  ad  hxtedes  cius  pet- 
rincnt,pcndcntcsvci6ad  Eccleftam.vcl  fucccflbrcsn, 
vt  pet  Dottorcs,quos  plena  manucitatti  ad  c jvlt.pofi, 
n.xC.verf.verum,  fup.de  confirmat Mttit , Sciiicicatis 
addo  IoK'phLudouic.PetuLdefi/3.>r.  1.&  nouilTune 
Bonacin.  tral}aiien.diif.o,-  de obhgat. bene feiat torum 
punflo^.num,  6. 

Inead.glof  fiunue  fipararo/t 

& reconditos  fuos  Notatur  ald  hoc  quod  vfufru- 
dliurius  tunc  foluui  fuos  facit , quando  fuenne 
Teprari  irole,&inhoacis,rcliariis,  feuappothecis 
reconditi  vt  pet  Valafc.de 3 3. ««n».  p.CT 
cap.^6.num.t  i- 

ln«ad.glofibi,/ed  illud  inpetnis,vel  odiu,quafunt  ^ 
molienda, 'Hontixe  ad  hoc,qu6d  difpofitio  cenfetut 
odiofa,  aut  fauorabiliscxpnncip.ali  intentione  dil- 
poncntium.vt  per  Tiraq.de  reiraHu Itg.f.^o.glof.i. 
num.K  .Flamin.de  refignatJjenefic.tib.iojjuafi.J^n.io. 

& lib.}  x.cfuafi.\jtum.\a.cum  fefi^.Sxnz\\.dematrtm. 
/i^.i.dj/^w.i.«j<m.4  Poteft  eniraconftitutiodici  fa- 
uncabilis  cx  quo  principaliter  cmanauit  adfauotem 
alicuius , licet  in  conlcquentiamrcfultct  cx  ea  dam- 
num aliorum,Couar.  lib.^.var,c.\  i. tjum.yverffolet 
enim  adnorAri,Sx\ii  delegibjfuafl.^^jrai}.  1 4 d.  1 1 . 

fefl.^.Hum.  10.  qui  hoc  intilliguntur  quando  odiumi 

Eiuorc  diftinguincquic,rcfcrt,Rot.iff  Sabtnen.  Cafiri 
‘ montis  Rotundi  %.  Ftbruanj  16x7.  coram  Rom.  D. 
meo  Coccino  decano  inverf.fuu  denitjut. 

Incad.glof.ibi,<:^  fiejftt  biffextusdUtduo  Ma  ce-  ^ 
dunt  fibi pro  t/ws.Notaiur  ad  hoc,qu6d  in  fauorabili- 
bus  in  menfe bifexcili  duo  dies  pro  vno  cedunt , fc- 
cus  inodiofis,  vt  pet  Dominic.  hu  Jupf^  glof 
Anebar  )7Hw.6.t'er//ed^idy?»& Franch.  num.  6. 
Idem  cenent  niam  m cap.  tjuafimt  , deverb.  figmf. 
\\X£xglefjbtverbo  quafi  Hennc,num.6.&  7.Butr.v.7. 
Cixd.infine,ic  Abb.  Angcl.  btjfextus, 

/iHm.x.quosrefcrtj&fcquicur  Sanch.  de  matrimom. 
Itb.  X .dijfut.  X Arnum,  x g . 

Inglof./^4<-4^M«r.Notatur.adhoc,qu6d  perrexnm- 
cianonem  non  minus  vacaciolucccfnonisconcingir, 

quina 


\ 
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pcT  mote  per  Auendin./.4f.  Tturigtofi. 
73Mtn.  4.  U alios  ciutos  ad  cMp.  fufet^tum  6.  [upri  hoc 
eodem  tit. 


S y M M A R I y M 


1 Canfetth  jipoJioUc^t  Sede, vel  eitu  Legdt»  committi 
dehent  dtgmtdtem  ohtwetttthm,vel  cdnomcuttim 
in  Cdthedrdli^ec  tretieri  dehentmfiinctHittai^ 
hm,vtUocii i»Jig»ihtu,& ftum.  i.(T  j. 

4 Delegdttu  jdpofi.non^teft  fnhdelegdre  aufe  litte- 
reritm  Sedu  j4ftejl.vel  Legatorimeiufdem , nifi 
ferfonH  w digmtMte  confiinate. 

^ y tcdrim  generdUs  Epifeopt  hdher  dignitdtem. 

6 Confertuuer , & exeeutor  grdxidtttm  benefcidUitm^ 

^tu  expediuntur  in  Ronund  Curid , potefi  ejfe 
ytcdrius  gentrdlif.F.pifeopi. 

7 yicdritu  generdJje  d Cdpitnlo  Sede  vdcdnte  potefi 

tfe  conferudtor,&exeaitor grdtiarum,ijud  expe- 
diuntur in  Romdnd  Curid. 

Z yicdriuj  nAmndtm  d Prdiato  inferiore  hdhente  in~ 
rifidilHonem  Epifcopdlem , dnpojftt  efiedelegdtut 
Pdpd  ofienditur. 

<)  yicdrtHi  Eptfcopi  elelii^  eonfrntdti  ,fed  nendum 
canjecrdtifpotefi  effe  delegdttte  Pdpe. 

I o CoUeUor,t!r  fubcoUeiler  hdhent  dignitdtem  eum  i«- 

rifdiEliene,^  pojfuntejfe  delegati  Pdpd. 

II  PrtoretfGudrdidni,  & Retloret,d£dlij  Mendicdn- 

tium  PrdfelH,^ui  toti  ConuentMprdJunr , pejfunt 
ejfedelegdti  Pdpd. 

i 1 Cemmentariui  perpttm  potefi  effe  delegatus  Papx. 

1 3 CanceBarius  jdcakemid  Pontificis  audloritdte  ap- 
probata potefi  effe  delegatus  Papa. 

l ^Canonicus  EccUfid  Cathedraiis  potefi  ejfe  delegatus 
Papa. 

1 3 Canonicus  minor  Ecelefid  Cathedraiis  dtipen fatus 
per  Papa fuperdtatenb potefi  ejfe  delegatus  Papa. 

> 6 Canonicus  Regularis  Ecclefia  Cathedraiis  non 
potefi  efie  delegatus  Papa. 

17  Canonicus  CoBegiatd  Ecclefia  etiam  Dodorperi- 
tijjimus  non  potefi  ejfe  delegatus  Papa. 

OmIhos  Canonicatui  incathedrali,vel  Dignitatis, 
^ua  in  Delegate  Summi  Pontif.re^uiritur , debet 
a principio  adejfe  tempore  cemmijjienis. 

Tempore impetrationu  re jerspti  Pom./ufictt  Cano- 
nicatsfmatliamue  dignttaiemobtineri , ^uamuie. 
tempore  reprafentattonts  iam  cejfauent. 

10  Canonicus,  cui  cauja  eomtmttiturper  Sedem  jlpo- 
fioticam,fi  pofi  acceptationum  litterarum  definat 
ejfe  Canonicus,  potefi  mhilomintss  ejfe  iudex  in 
caufa  iffa. 

2*  Perfonatus  ex  propria  fignificatione  difhingiturd 
dignitate. 

la  Text.inprdfentiloquitur  tantum  de  caufis  tcclefia- 
fiicu,nonverb  de  profanis. 

»5  Textjnprafenti  non  procedit  in  meris  exeeutoribut 
gratiarum.oifi datiefient  cnmelaufisla  , vocatis 
XOCistAi^ec  in  indicibus  , datis  in  Ultoris  com- 
pmljirialtbm,vt  num.  2 4. 

Papa  licet  diffenjet  minore  feptenmo,vt  fit  Cst- 
nonicusin  Ecclefia  Cathedraii,nonobidcenfetMr 
cum  co  difitnfare , vt  in  ea  atate  pojfit  ejfe  iudex 
delegatus, 

x6Paj^  fi  diifenfet  in  atate  cum  Canonico  vt  fiat  Sub- 
diaconus , antaiis  habeat  vocem  in  Capitulo, re- 
mijiiue. 

17  yerbum,{ixf^c\t,vbi  apponitur  in  aliqua  di  fpofit  to- 
ne non  requirtrur alias  qualitatu  adejfe,  quam 
txprejfas. 

BaiboC  CoUedl.  Tom-  IV. 


15  AndiernUAtiemm  Ariicmli.vclmcrA  txentU  cm- 
/i  Aftft.hetptttjlcimmitticmlikn  cleria.] 

jO  Papx  fi  ex  cmxfcuMiA  cmmiitA,  cuefimfim- 
plie,  aeriee.xermnAxda  tumjic  cemmfimie 
valebit  contmijjio.  * 

3 1 Inhabilitai  quandonon fuit  exprtjfainipfn  Uneris 

promotionis  , fedfuit  adieUa  caujula  i Ex  cetta 
fctencu^4/Mmj>Kr  dispenfatio. 

32  certa Jcienra Principis aliquidejfe  fadum  pro- 
batur quando  ipfe  fatetur  feid  facere  ex  certa 
fetent  ia. 

33  C’/4*yi/4}Exccrtafcicntia>  nunquam  prafumitur, 

maxime  contra  ius  ,»ifi po fiet  colligi  cxvcrbu  re- 
feripti. 

}A  Decretumirritans  annuMat  adum  centra  fadum 
ipfo  ture. 

3 5 Peritus  vt  quis  fit  pro  dignitate  & loco  prafumitur, 

56  Locus  infignis,quu  dicatur arbitrioiudsctsreUnqui. 

i 7 aidore  fjr  reo  eiufdem  dicecefit  exifienttbm , caufa 
committi  non  debet  extra  iUam  , ni  fi  caufa  e fiet 
contra  Epifiopum.Capitulum,vel  yitiuerfitatem. 

38  Declaratur  text.m  cap.vt  offetum.  verf.  deniquti 
deharet.  hoc  lib. 

35>  Difpofiito  huius  lext.procedit  tantum  in  iudicihus 
- datis  ad  lites,nonautemin  exeeutoribut  ,& altis 
daris  ad  fumendam  informationem. 

40  Sebotaru  pejfunt  fisos  debitora  coram  fuis  Confer- 
Uatoribus  vfque  ad  quatuor  diaias  conuemre. 
Domicilia  multa  fi  babtt  ciiandus  t»f fidendum  ejb 
illud,  quod  frequentius  habitare  confuenn. 

43  \ur.tmenrifm proprium vbi  requiritur,tBud  praflari 
non  potefi  per  procuratorem  etiam  habentem 
jfeciate  mandatum. 

qs,  lutamento  afierentis  probatur  qualiter  ner.  potefi 
confequi  iufiitiam  in  partibus  ad  efiedum  de- 
uolendicauficmad  Curiam  , qua  altas  non  erat  tn 
Curia  cognefienda. 

45  Metus  quandoque  probari  potefi  per  iur amentum. 

q6  Statuto  jieri  potejl,vt  credatur  iuramento  damnum  " 

47  furamen/Mmvbicunqme  ex  le^iscvelfiatuti  difpofi- 
tione  defertur  i poterit  nwilominut  aduerfanm 
contrarium  probare. 


48  Clusum  appellationi  veniunt  etiam  incola  iurteono» 


muni  /altem  late  fumpto  vacabulo. 

4<>  Ciuium  appellatione  comprehenduntur  etiam  eiuei 
ex  priuilegio. 

5 o Reus  vbi  iure  communi , non  jpeciali  habet  duos  iu- 
dicoi  ypotefi  aOor  vmm  ex  itf,quem  maluerit, 
eligere  ad  aSlionem  perfequendam. 

5 1 Bonus  quU  non  prafumitur  quando  agitur  de  pra- 
iudicio  rertij.  , 

5 2 yerbHm,Y>oK^,qHando  afirmatiue  ponitur  in  lege  j 
velahaditfvfitone  facultatem fignificat , & non 
necejjitatem. 

5 4 Foruf  domicilq  tanquam fortior  <T  magis  naturalu. 
prafertur  fori  originis.  ^ 

5 5 Domicilij  vbi  fit  mentio  iiddubio  inteHigtlur  de  do- 
micilio habiratioms,&  non  origtn^.^ 

5 6 lufittratidum  probatio  efl. 

Afier  contra  reum  diuerft  durcefis  debet  impetrare 
delegatum,vel  in  diocefi  Rei, vel  in  alia  non  pro- 
ptria,ntc  vitra  vnam  diotam  difiante. 

j8  D/fl.Autcm,  efiaduerfatiua  in  iure,  & infoBoi 
dum  aliud  ex  diffofitionit  mente  non  coBigitur. 

59  Iudex  a partibus,  vel  de  earum  confenfis  eleSlm 

non  potefi  ab  eis  recufari,niji  nona  caufa. 

60  Delegatus  extra  locum  commijjtonu  uibil  agere  pe- 

tefimf  de  confenfu  panium,  neevicetfuas  com- 
mittere valet  mjiperfonisdefignatu  fuperius. 

B 3 61  Confen. 
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6 1 CPftfinfiti  ftnrtitan  re(juirifur  ad  proroga- 

tuntm  $nduc<mUm  de  Uce  adlecum. 

Delegatus  no/tpeieficaufMatdhriiaie  litterarum 
Scdie  jlpofi.jUn.  commijfoiperfimf  nen  cpnjlitujy 
in  dignitate  fabdetegare, 

6}  Citatuj  mtUitcr Ji  cmpareat  ttenpattji  (enftri  con- 
tumax. 

Citatur  an  teneatur  ire priuUt^ium  ^vtl deftnfo- 
nem  allegaturus, ejle»dituri& num.6^.(^  66. 

C-]  Forum  incompetens  mpticuer  potefi  confiderari, 
etiam  quoad procejfm  nnUttatem. 

6ZConfenfum  exprejfum  vbiiex»xelflatutnmtxi^it 
nuircupatimtnonfuffieiitacitm. 
dp  Deleeatus  yipojlol.mhil  debet  apartibus  recipere 
m/iefculetH,&  pocnlenti  libere  oblatu, quodpau^ 
cispojfiteonfumi  diebm,  & moderMjs  expenfas. 

7 o dtuerfa,&  principatia,non 

autem  partem. 

71  Efeulenta  & pocutema  recipere  licet  delegato  in 
modica  quantbtate. 

71  Judici  hcet recipere  pocu!enta,&  efculenta,quatido 
illa  damur  mera  dantu  liberalitate,fecus  autem fi 
aliquomodo  direlle^aut wdireJle d ludicepetan- 
tuT,feu  afejlemur. 

7 } Efculema  cr  poctdenta  a delegato  acceptari  non 

licet ^fi  e4,qu£ paucis  diebus  confumi  poffum. 

74  Delegattu  vbi  exit  datuum  eonfequitur Juroptus. 

75  Judices  d pauperibus expenfis  nondebent  accipere 

etiam  quandoperegreproficifeumur. 

76  DoJlores  referuntur  de  sportulis  agema. 

77  FeTbHm,^x(\\m2t,deuotat  vitium, 

yZ  Deexpenfij,qua  folutnda  fisat  vidori , debet  de- 
duci id, quod  demi  efet  confumptursu  ex  fui. 

S 0 Delegatus  ad  vmuerfitatem  caufarum  non  efi  Or- 
dinaritis,(ed  Ordinario fimilts. 

8 1 DoJlores  citanturplura paupertatis primlegia  refe- 
rentes. 

81  Paupertas  nocet  quaidoob  propriam  culpam » vel 
vitium  prottenit. 

8 J Ecclefia  dua  propter  paupertatem  vmuntur.  . 

S4  Delegatus  non  ajfumit  ajfefforumyfeu  confilianum, 
nijt  in  confeiemia  indigeat , qui  nemn  parti  fit 
fuJfeilu/,tunc  partes  foluem  ntoderatam  falariS. 
8 5 Judex  potefi  laboris  mcrcedern , cum  falarium  non 
habet, iufie  recipere. 

Z6  ai Jfe for  potefi  rceufau  vtfu/pef?us. 

Zy  jiduocatus  non  potefi  efe  jifeforiudicis  incau- 
fa  clientuli. 

$S  Confeiemia  & prudentia  alicuius  quoties  aliquid 
committitur , eiusdiJlo  fida  adhibetur,  ^ tunc 
non  potefi  mouenprafiio  qued  male  egent, nec  re- 
quiritur citatio,aut  aliena  probatio, 
tp  Delegatus  limitare  debet  falarium  Notariorum  in 
fua  caufa,von  participando  tamen  in  luero  cum 
ipfit  ,vel ai fe foribus. 

^ DoJlores  referuntur  de  /diariis  Notatiorum  agentes 
p 1 Expenfa  rninifiramur  fecundum  qualitate perfona. 
fx  Delegatus  non  debet  vocare  tefia  nifi  quandofiaius 
caufa  requiritur,^  tunc  producens  foluert  tene- 
turtefiibus  cop^etemes  expenfas  pro  difcefu, 
fiatu,  &acct/fu. 

Tefiis  potefi  exigere , & recipere  iufiam  merctdem 
pro  laboret^  expenfis  fallis  in  ferendo  tefitmonio. 
cf^Tifia  fumvecandiyC^alimentandifumptibus  pro- 
duce/itisyqui  petere  debent  moderatos,CT  non  deli- 
catos fumptw, quales  confueuerunt  facere  domi  fua, 
S>  J Niibila,illuJ}rei,(^  fg^^ji^f^fona  iaution  menfa, 
& delicatiori  abo  e.xxipiendi,&  traliandijunt 
quam  humilioris  conditionis  fiommos. 

$6  Telh nobili,!^  egttgto  equtSt fuppeditandus  efi, non 


autem  rufitco,& alij  inferioris  conditionis  homini . 

97  jirtiSiis,qui  altquid,fi domi  fua  e fent, lucraremur, 

noisfotu  fumptuSifed  etiam  falanu folui  debet, ha- 
bito rtfieliu  ad  itiudyquadexfuisarttbus  omifennt 

98  Teftem.  fi  contigerit  tn  itinere  morbo  corripi  quis 

fupprditabit  Jumptus,onenditta. 

99  Expenfa  litis  fumfoluenda  , & taxanda  auHori* 
tate  ludicis. 

Gap.  Statucum.  XI. 

Au(x  litterarum  Sedis  Apoftoiicx  > velLcgacO'  t 
tum  ciuldcm  commien  debent  lubendbus  di- 
goicaicm^pcrlonacum,  vel  Cinonicaium  in  Cathe» 
dcali.nec  tra^ridebcotnifi  m cimcatibas,  ve)  locis 
iniignibus.  Colligunt  cx  Ordinar.Lap.Abb.Archid. 
Gcmin.  loann.  Andr.  Anebar-  Dommic.  Motuch. 
Frajic.Bucr.Ludouic.Gomez,Viman.t/i  rattonait  lib. 
1.^4^.65-Alagona  incomptnd.p.  i6.tani(CuiCaral. 
in  aHnot.Se.\mi\i\.incoMCordam. part.\j&  1. 

Icnouatui  per  C.otic.1i\dcM.jeff.i « . de  reformat.  ^ 
cap.iojn ^riwi^.&dcclaraturpcr  Archiep.  Bononi- 
cn.part..^.pag.iyi.  cum  feqq.Xypxumtn  analytica 
pofiremi  luns  Ecclefiafi.  eitarrar.Jub  hectit.d  prwctp. 
Vx.Ysvrmciti.quafi. Regulor. tom.  i.quafi.6 5 atrt.St  C^  5 . 
Mardtclon.t^e  comTnij(iemb.tom.\.pag.i\x.& 

Epifiop.parr.xxap.^  n.  8.MaUbbrj/c 
Synodo  dtoecefanacap.s,-  dub.p.iumfeqq.  fecundum 
Romanam  impi«ir.Monct.de  Conferuat.e.^  -Laurent. 
de  Pcitinis  in  Lonfifui  Ordinis  Minimor.tom.  x.Cott-. 
fiii.%  Cre^orijJCr.^.xjtum.y.cnmfeqq. 

Nifi dignitate  praditist'^  Colbgccx text- caufus  5 
au&oriutc  litterarum  Sedis  Apoft.  vel  Legaturum 
ciuldem  debere  cemunitti  petfoniscxiftentibHsindv 
gnitate,vt  pcrDuen,r<’^.85^enoch.<i/e  arbitr.hb.  x. 
caf.6p.A\oyi.V.iLcn\minpraxi  rerum  fori  ecclefiafi. 
decif.  io^.ifs  i.edijaAiiire/ol.Sp.in  xadit.ltxutnct 
ipfc  delegatus  Apofl.  pofllc  caslubdelegare  pcribms 
nun  conllirurisin  dignitate  :vtpetAloyl.Ricc-/«^. 
pr.ixideeif.6xi,in  i fi/i/.  aliis  refol.  ^xo.&re/ol.Zs* 
n.x.in.x.editM:ii]^(A>.dJub.  l yn.^  y 

Primo  amplia  in  Vicario  generali  Epifcopi.qui  5 
cumindignit.ucUtc6ftinmisex  late  traditis  per  me 
de  of  cio,& potefi.  Ept/copi  part.y  adeg.j^a/.i^x, 
potcftcireConferuatoi  &executO£  gratiarum  bene- 

ticialium,(juxcxp<diuntttrinCuriaRoouna>ac  de-  S 
leganisin  cjufis,<]aascommitterc«&  mandarcfolcnt 
fumrai  Pontifices  iis»quifiinc  in  dignitate conftumi, 

vc  pctSbtoz.deofcief‘^icari‘,tib.x.quail.x^ji.6.¥\o- 
TCidc}iicaxvari.lib.i-quafi.^.6.A'iof.injht.7»»ral. 
part.x.hb.ycap,\  yquafi .%.& c.s,^.quafi.%.  Fr.Em- 
mand-tom.i.  quafi,6^atrt.y  MalTobr.^.f.4.difif.i j. 
4«.lo.metipfumi/.<t//r^.  54-ir.  i j6.Efafiii.iCochicc 

de  iurifdtti.Ordtnar.iMexemptesp.m.i.quajl.  }9-«» 
4.Sub.amplia etiam  in  Vicarioelcdo  i Capitulo  bede  j 
vacante  cum  ShtQzJ.qua.x  3.^7-4  Mallbbr.</.</*i'  1 j. 
n.i  yScractip{odat^eg.jy»uM.i  37, Dummodo  non 
fuforaneuSjVt  obfcruantHores^.^wy?*4.  NGI- 
{oht.d.r,^jttb.ii.  KT.ai. nifi  illi  fictee  dcleganocx 
carafeientia  Summi  Pont.Sbroz.  d.quafi.iynum.  9. 
}^\iff6b.d.dub.i  ynum.xx. 

Vtrum  autem  Vicarius  nominatos  a Prilatoinfc-  8 

riorclubcnrcs  iurifiii^onnn  Epifcopalcm  jxjlut  cllc 

Papx  delegatus?Afflrraant  Sanch.<^f.«wmw*«./i^.8. 

dii/iit.xy.num.^^  ^ Flores  dcMcnad.g»My?-4-<»-  tf- 
i4.Contraquosfctipfi  d.aHee.y  ^Jt- 141  .fultus  au  fto- 
licare  Sbcoz  d.q.x^  ji.Z. 

VtrumvcrbVicarius  Epifi:opielcfti,Arconfirma-  g 
ri.rednondumconlccrari,ponic  ciredclcganis  Pap*.'* 
afliimat  glof.  veritf  Epifeepi  in  CUm.  i.dere/crtpns, 
vbi  citantur  Dolores. 


Secundi 


Dc  Refcripcis. 

to  Sccundb  amplu  io  Colle^hKr  & Subcollcdorc» 
c^uia  lubcnc  «iignitatem  cum  lunrdi^onc  » vtpcr 
QoixiAMir<fml.%.CMcell.glHf.^  i .9M*v.79.Manbb^* 

dub.i  f.MMM.)  x<vbiw.) ).  ex  eodem  Gonzal.  CoUtgit 
huiulinodi  Subcollcdiorcs  debere  habere  quaiicaccs* 
tcquilicasin  hocccxc. 

1 1 Tcrrioamiplu  in  peioribus.  Guardianis>&  R.e£ko- 
nbus>ac  alusMcndicaimumPrxfcAis,<)ui  cociCon- 
ucnnii>(iucCoUcgio  Kcligiolbruro  przfunc  *R.oca 
deaf.tdMC.utMt^ntt^.f^wvxwcitxt  Aloyf.Ricc.iwr#/- 
UlUn.Jecif.pjrt.i.  c9Ut(Urf.i6^.  Sanch. i>t  frtcefia 
X>cijiag$  t9m.iJ4b-6x.t  KzfxJ^^tri.xJtb 

r.i  e.fM/y.Klorcs  de  Mcnad.f.48.  ».i8.  Mallub.  de 
dub.  I ) .ntun.^o-  ego  iplc  d.p*rt.  j .4//«^.  1 o6.nttm.  1 5 . 
vbi  aduerco  ex  dcciltone  Sae.  Congregationis  illos  m 
Confauacores  nulbccnus  polle  dcpucan,concta  plu- 
res  Dod:orcs  »quu$  tbt  refero. 

2 2,<  Quarrb  amplia  in  Commendamio  perpetuo  > ve 

pa  Gonral.4drr^.8.C4wW/.^/*/5.M^  io.  Mali. 
d,dub.\  ^/w.55>.cum  RcMiff. p4ri/iV«f 

ptf//>^nKin.4i.allcricpoilcdelegan  caulas  Commen- 
datorio Abbatis  licuc  Abbati  titulari. 

15  Quinto  ampliainCancellarioAcademizPonti- 
heis  automate  opprobaex,  vtpcr  Azor.  d. 

14  Seu  F.ccle/iatMm  CuredraliMm  Cumnicu.  ] Collige 

ex  tcxt-CanunicosEcclclix  Cathcdralis  polle  cllc  de- 
legatus Papz>vr  per  Comez  hie  d n$an.x^.  Gonzal.4d 
retMl.i.Coficel.^tcfijt.^Z.¥hiain.dereJig»M.beitefic. 
U9,  I i O X.  Aloyf.Ricc.  iaprdxi.fori  tceltf. 

rejilM.^Qjtum.i.dr  io.tH  x.edit.  Mailbbc.d.d«^.  1 5 . 
nMm.x^.cufu/e^ij.  referoego  iple  de  Cumnieii  e.  19. 

1 5 Limita  primb  in  Canonico  minori  Cathcdralis 
Ecclcfix  fuper  xcacem  per  Papam  dirpeofatOj  vt  late 
refoluit  Mairobr.d«  cup.e^.ntani  1.  nainlicccPapadi- 
fpcnfct  cum  minocc » vt  li  Canonicus  in  Ecclcha  Ca- 
thedrali  .nonobid  ccnlctutcumeodirpenfaretVtm 
ea  xeate  pofliccltc  iudex delegatus,  prout  obfctuacD. 
Barbofa  >// /.CUM  fretertf.vltjt.Co.ffJe  tudic. 

25  Limita  fecundb  in  Canonico  Regulari  Ecclclix 
Cathcdralis, lUum  enim  non  polle  clfe  delegatum  Pa- 
px  ficuc  Canonicos  feculares,airenint,Duen.  rr^-78. 
$tcp[\.Giit\xoJi/eeptferenfeMp.iyonifm.6.}AAlVoh. 
deSmede  Epifcopicep.;^Jub,i^»»*4*^o.W\At\zxi^  in 
Clem.  x.dejefer*ft. 

17  Limita  tertium  Canonico  aiam  pcriciflimoDo.. 
^orcEcclclix  Collcgiacx.illum  etiam  non  polleelle 
deitatum  Papx , nec  iudicem  lynodalcm  conditui» 
refcNuunc  Maic.Anton.Genuen.t>/  prMQtceb.Eceltf. 

x.»Mm.  a.Madbbr.  d.  C4p.4.u«in.x  o.vbi  tcfm 
iibi  itafuillccerponluin  pet Sacram  Congr.  Concili) 
Trident.teieroegoipledr  C4U0/7.C.  i ^jt.  1 o.  lic^c  con- 
tra teneant  Alo{'.Ricc.d.pr4x< feri  £eclejiafi.dec.6  yj. 
fh  i .ed$t.alii$refi/.f  j yin  x.edit. 

lg  Obferuandum  nuxime  cd  qualitatcin  Canonica- 
cas  m Cathedtali,.vcl  digniods»  qux in dclceaio 
Sumini  Pontif.  requiritur » deberi  a principio  adcHc 
canporcconuninrionis,vtpcrFlanuii.iicrryigu4/./</».4. 

.num.ij.Ciidin.ToichJtt.D.eettci.i^^ji.iy 
M3dXob.d  dub.i  yrr.^y,  Gig.  depen/ie/nb.q.xx.n.1^. 
quos  rcfcroeguip(c</x.i5i.^.d. 

I9  Vnde  infertur  fulficcre  Canonicatum  Cathedr.’- 
tis»^amvc  dignitatem  obnnen  canporc  impctratio- 
nistcTcripti  Pontifici) . qu^nuis  tempore  prxlenr.i* 
tioni  ciuscdlaucTic  um  digmtasilla , Iccuslt  tem- 
pore impetrationis  non  aderat  dignitas  > noil  ennn 
fudiccrcc  eam  odclfc  pudeo  tempore  prxfcntatumisj 
iu  T iraq.  ut  tr/^xtjjdntt  cmmJU  /ii»i/.4.nw.  4.Gonzal. 
^ 'fi-tC4ac<l.f.ypr9eem-/rnm.7  5 .Sanch.dr  matriM. 


Tit.  1 1 1. 


lib.i.diff.tyjt.iB.}iAA\Xoh.d.dMb.i  |.uirm. 48. 

Dctndc infertur qubdlt  Canonicus,cui  caiilli  cem-  -O 
miccitur  per  Sedem  Apod.  pod  acceptationem  litte- 
rarum defmat  ellc  Canonicus  » putcd  nilulominua 
clleiudex  in  caufa  illa , ita  Azeued./.y  jrum.dojr/.  1 8. 
lib.^jteue  rtcep-C^dd  Curtam  piftnam.  l.^.Cjt.66. 
Garc.Giionda  deprtHthgxxpltcatjmm  j 1 o.eumfi^^. 
Mallub.d.  dub.  i j jtum.^^.  Srcphan.Gratian.  difiepr. 
fbrenfxup.tfi,  f[man.d.itb.i.qu4jt.ti.t/.9.&  14./« 
fine.CciiiWxommttJtiMmce/ttracommuft.tj.CCy.n.io.ttt 
fue,G3lct.i/imar^dryCx/iutm  Cenjcieiitu  verbe  deletu- 
tm  ^.&verborenumUrev!t.Woy(.K\Cc.iu  pruxire~ 
rttmfett  EeclefidSlJectf.CiC.in  xxdtt.altdtref.^n^ 
in  xxditten.Kktod.c.\^.u.%. 

jiMperfeiiMMm.)ti^pct(ot\xn\i in propria figni- 
hcationc  dfdinguitur  a dignitate  , vt  per  Monct.de 
Cenferuatxdp.^  j^uaf.yjtHum  84.6C  Laurcm.de  Peiti- 
nis d.$. 3 .UM». 8. obreotantes qu^  dignitatem  habere 
dicitur  is, qui  habet  aliquam  prxcmmcncMm.lcu  ad. 
minidracioncm  rerum  Ecclclulbcarum  cum  lurifdi- 
^honci  pcrlbnacus  vero  cd  quxdom  prxrogatiua  m 
EccIcQafine  iuriliii£bonc,vtquihabctdallumhonu- 
riticum  in  choro  prz aliis  Canonicis  cciom  ante  tc- 
ccpcts»minoccm  tamen  dignitatibus. 

CaujeMHittorttAtehtterarumttCC.  fLofMX  tantum  de 
caufis  Ecclciiadicis  , nonvetb  dcptohim$»rcruluic 
Macc.Anton.Gcnucn.  iMpr.tlhcjb-  Eeciefjjueji.y^  i. 

KUM.X, 

Non  procedere  in  meris  exeeutoribus  gratiarum» 
cenent  Kot.dectf.^i.de  re/eript.i»  4»rt^ .quam refert 
AloyfRicc.  ineelleiiJectf.p. xx9llt{l.A,CC.n\>\  fubli- 
micat  nid  cxecucorcs  dad  cllent  cum  claulula,  veett- 
ti/ v«e4>rdt/,qui  opcracucvciincveriiudiccs,  ex  Rot. 
dtcif.e,xxed.nt.w4Utti(i.V\dcyAzie.)\c(Jt<9mmi{fi9n. 
part.ifuf^.x^  late  Flores  deMenat/4r.^»4/f. 

/i^.i.^.4.perr«MM. 

Similiter  non  procedere  in  iudicibus  daris  in  lic- 
ceris  cocnpuUbrialibus  obictuanc  Achil^/rr. ) Je  efic. 
deitj^.  quem  tefert  Aloyl.Kicciusd.c«//ef?.  }(>). de- 

cif.t^ipnri.yiadNntj. 

In  glof.C'4/;»;/i(’t/,ibi.M4;>r  feprenme.  Notatur  ad  x$ 
hoc  qubd  licet  Papa  difpenlet  cum  minore  fepKn>- 
niovcricCanonicusinEccIclia  Cathcdrali»  non  oh 
id  ccnfecurcumeodifficnfaie  vtineaxeatepofliteT- 
fe  iudcxdelceatus»vcpct  D.Bacbor.i»/.r»M pretortf. 
vU.num.6o.ffJe  tudic.  SKp\\.GntiinJt/cept.ferenf 
cap.xyojtum.y.  Mollbbcui*  Synede ditecefunu eup.^. 
dub.npier totum.  Quid  autem  li Pontifex difpcnfec  iC 
inzucccum  Canonico»vt6atSubdiaconus»an  talis 
habeat  vqcmi  in  Capitulo?  vide  quxdixiin  C/em.i. 
deetM.&ijuelie. 

In  e?<l  glpr»bi,^if4d hce fufieiut^c.  Nocacurad  2,y 
hoc  quod  vbi  in  aliqua  difpodcionc  opponitur  vet- 
bum,/«j^efr,noncequicicucahas  qualitates  adelle» 
quamcxprclliiSjVt  per  Tiraqo/e  /ig.f.y.^/a/Ti. 

0HM.  l.Ec  dcvanishuius  vctbi  d^ihcacionibus  vide 
Rebufttd/^ipf  5 yverffnffciiJlJeverber.fiinifcat. 
pd^.xyCxet.x. 

'incad.glof.ibi,  & fitempere  dnutjutt  ejfet  Cuneni- 
rM/y&c.Vidc  qux  dixi /upra  hec  e$d.  cnp.mtm.  1 8.  cum 


\xt^X.CnMf4M,nOHcri9pr9hibet^uin  audiemU  2.9 
slicuiut  urticulttvelmerd  exeeutierei  cuilibet  clerice 
eenomtti ^^r.Communiceccccipicut»vt  petNauar. 
in  cap.cum  continget  1.  ceufe  nulliteiit , verfie.  )0. 
pag.  1 1 a.Alcxand.fv»j7/.77.»r.)  Mb.x.  Caedin.  Tufeh. 
ht.D.comil.  1 4)  coml.i  5 o.v.i  o.Maflbbioi-e.4, 
dub.i  3. 

In  glof.Lwrfr4r»w.ibi,cx  ^ne  Pepefetemer  cew- 
»«ri/  > Scc.  Notatuc  ad  hoc,  quod  fi  Papa  ex  cetm 
B 4 fciencta 


i 


20  CoIle<5tanea  Doft.  in  Lib.I.  Sexti  Decretal. 


(ciencia  committat  caniam  Hmplici  clerico,  nomioan- 
documficin  comfniiSonc>valcbitcotnrtu0k>,  vtpcc 

. Nocacut  etiam  ad  hoc  , quod  quando  inhabilitas 

' non  (uitcxpceirainiphslicccrispromGtioms.rcdfuit 
quidem  adic^  cbuiula,  tx  ctrtA  fcuntiM,  puedunitur 
difpeniacumjVtpcrMenoch.  deprdfnmptitn.U.i.prt- 
fxmpt 

31  In  cadglolI'ibi,r*m/wcrjr  cntdfcttxthfMCit, 
imeUtgtyJt  idltterii  ejr^/mirjwr .Notatur  ad  hoc,  quod 
probatur  altquid  cllc  faAum  ex  certa  icicntia  Pnn> 
cipis  , qujndo  tplc  fatetur  Ic  id  bcreex  certa  fcicn> 
tia,vtpet  }>ijScu^.deprobMti«f7.cpnfl.iii.  ft.6.  Xuar. 
dMlcg.i  uu  C 

hxcenim  claufula nunquam  ptxrumicur  , maximi 
conua  tus,  nid  podctcoUigtcx  verbis rcfcnpti,  vc 
per  Xuai.  d.dlltg.i  a.R.i8.  nam  licet  minime  litcx- 
prclTa,  fulEcitcamcn  dc  ca  tacite  conibre . D Barbod 
*»  l ,Ji  amspejita^tum  rm.i  n^u^eiWir.  Multa  dc  hac 
claufuiadixi  deditium^u/y  &claHfulucUHfx^Xc- 
cundum  Lugdun.imprelT. 

^4  InglorC0flmv</tKnrwr.ibi,x^i  irntuitur^Mcdip/iiu- 
rt  tji  trritumy& iud/te , ^ttod  cantrm  Ml$4juod  tfiottm  fit. 
Notatur  ad  hoc  quod  decretum  initans  annuliat  a^u 
contra  b£him  iplo  iure,vtpcr  Mact.de  cUufnl.parr.  i . 
tldHfhi.x^  1 j-.um.C  FLamin>  de re/ifn/ttjih 
mtm. i5t.\larefcot.V4TJ4r.  ref»lmtMb.zxdp.^%.  AloyC 
Ricc.iw  den [.ettrid  Archiep.  Nedpol.  dectf.y  5 . nmti.  3 , 
pdrt.xXcueijttConjht.Cdihdlomd  l. 

Scephan.Gratian.  difcepidt.ferenfxitp.x^^xtum.^.& 

Cdp.^\^.num.xx.  & cdp.jfet0.num.io.& c.^  ijJt.itf. 
^f.j74.w»».5.^e4p.3  jo.n40w.44.C?’c4p.79i.«'.t  3. 
Alia  plura  dc  vi,&  cffedu  decreti  irritantis  dixi  m 
trdii.  declanfulLf  v/kfre<].cldMfMl.^o.Cec\xaduva  Lug- 
duncn.imprcd‘. 

In  ^oCc$uifdtit>us.  ibi , (jud  ia  eij  prefurnuatHr  ejfe 
periti.  Notatur  ad  hoC  qubd  pru  dignitate , & loco 
przruinicurvt  quisfit  pc.itus.  veper  Mare.  Anton. 
Gcnueo.t> prdUudlt.  ttclejidji.^.6 1 a.  n . 1 . 

5^  In  ^cX.Copid.Wiiirtcurrendum  dderbitritaniudicij. 
Notatur  ad  hoc  , quod  arbitrio  iudicis  relinquirur 
quislocusdicacur  iniignis  , vtperMcnodudeari*!- 
trmr.Ub.x.cdfu  1 5 8:Mairobr.  deSyneda.  Epifeepi  f.4. 

1 4.irNm.  I o.vbi  ««wrri//f^^.lareoftcnditexqui- 
bus  qualitatibus  huiulmodi  iudicis  arbitrium  dc  re- 
gulandum. 

§ Cum  vero. 

3^  A^b>c,&reusquando  dint  eiudiem ciuitatis 3 vcl 
^oeceds  ,a^cimpenare  non  debet  dclcgarum  vlcra 
ciuitatem  , vel  diarccnm , nid cauiaellct  contra  £pi- 
icopum , Capitulum,  vel  V niucrdcarcm.  Colligunt 
Do^ioces cicad  iaprtnc.ttxt.  Proccdicfolum  in  ludi- 
cibus  datis  ad  lites,  non  autem  in  cxccutionibus,  6f 
aliis  dans  ad  rumcndaininlbnnacionem  » vtperOl- 
dadxanf.x^  3 jr.  3.  Itero  non  habet  locum  quando  Pa- 
pa dat  duos  ludiccs  (cicncer,qui  diftant vitra  dizram, 

quiaedro  vtctquc  pofdtcflciudci,  videtur difpcndil- 

ic,rcfec Cardin.Tulch.  tam.x.Ut.C.cendtif.^e,.  /7.3. 

. 4. 

38  yitTM  vaam  dM/am.]Ob(bt  cexu«  edp.vt  efficitmy 
verficAtmtpteAf^dreticJtec  />^.vbi extendit  ad  duas 
diztas.Vctiim  rerponderur  iw  iUetext.^t  caufafpccia- 
U,ncinpc  dc  crimine  hxrcdsagi,acver6i«  W /e.Yt.lo- 
qui  generaliter, ideo  nil  mirum  d per  hanc  legem  gc- 
netaUm.illa  noua  cadis  fpccialis  non  reuocctur  • ita 

Spin.iw  ffeculo  ttndm.glajf.^o.prtncip  jt.\ 
Uifpoiiciohuiustcxr. 

vaum  dutdtadfincfHd  diarrrp,  procedit  tantum  m in- 


dicibus datis  ad  liccs,non  autem  in  exeeutoribus  Sc 
aliis  datis  ad  dimendam  infomutionem , vt  per  Car- 
din-Turch/ir.C^0ff(/.44.ar.3.vbt  mvM.4.aduetcicnon 
habere  locum  quando  Papa  dat  duos  judices  feienter, 
qui  difbntvlcra  dizcam,  quia  cum  vtcrqucpoITitcirc 
iudex, videtur  di  l^nlalli;. 

Scholares  poliunt  fuos  debitores  coiam  fuis  Con-  4® 
fctuaroribiis  vlquc  ad  quanior  dizus  comiciuie,  vc 
pcT  Rcbud.de  priuileg.fcheUji. primi. xCi. 

Czccra  dediznsdixilat^  MceStitjtdcdpjttaaM/li^^ 
li  fupjaoctit.ta  Dccretdlib. 

f^dledt  c#9»e7iriri.]Nourur  ad  hoc,qu6d  d cicandus  4* 
habet  mulca  domicilu  in  quibus  hAbiccc.nimc  hic, 
nunc  illic , infpicicndum  cll  iUud , quodhiquenrids 
habitare conlucuit  , vtpcrTiraqu.de/r4tf.  lig.f.*}. 
gloJf.xxMm.i6. 

Sdltemperproprimn  i«r4mewiwn.£rgoiuramencum 
bocdebetprzlbninpccfona,&  non  per  procurato- 
rem,ettamu  habt-cfpccialcmandarum , dequotamca 
vide  X.iXxn.i>i'to/fMciHd,BHrgMnd.rMh,^.f.  terho,/Mre 
hemdgfyCr  fumant nttm.x.Q\^Je penjiomh.ij.  \ i. 

Notatur  ad  hoc , quod  probacur  per  luramcnrum  44 
alTcrcntis  fc  non  polle  conlequi  iudiriam  in  partibus 
adade^um  dcuoluendi  c.nulamad  Curiam,qiix  alias 
non  erat  m Cuna  cognorccnda.vr  per  Malord.deprfl-  4 j 
bationxotiduj.^^%.  Sic  criamincuisquandcque pro*  • 
ban  pocedper  luramcncumpropiumcxcodemMa- 
fcard  ce/rWxr/io^  1. 8.  luramentodamnum  padU  4^ 
vccrcdacur  .datuco  den  poccd,vt  per  Phanuc^n /r«tf. 
deiureiur.ta  litem  idp.x.p»ji num.ioxtatemed.YtU^ 
tuc.fragmxrimin.pdrt.i.  verbo  tur amentum.».  1 1 37. 
firtn/ef^.Vcrumtamcn  vbicunquccx  lcgis,vcl  damti  4/ 
dirpodiiune  defertur  iuramcncum,  poccdnihiloroi- 
nusadocrdirius  probarcconcrariuin . cnamlilcx  ipfa, 
aut  datutum  diccretdari  iuraroenco,vc  per  Tuaq.  de 
retradu  hg.j.^glof.i.OMm.i. 

In  glol.Anv^em  cimitdtuShi , amddomitiliumhd-  48 
hent  tneadem  citutdte.  Nocacuradhoc  ,quod appella- 
tione ciuium  veniunt  enam  incoUiure  communi  faU 
canloce  rumptovocabulo,vcpeiD.Bacbod  lalXaree 
dbftnsff.proinde^udic.iaart.defrroratioae  origiau  a. 

49.  Nam  cmmm  appcllacionc  compichcnduntut 
etiam  ciues  ex  priuilcgiu,Brunoc.  a Solc//7/«ci/ee»r-  49 
mHmb.verbCinUnum.j. Gratiam  dtfccpt. 
foreafxi^.iZ6jntm.Z^.G3SC.Gitot\dA  de  priutlefio- 
rum  explicatxmm.Z  x 5 .ego ipfc iu trdli xie appelldtiud 
verborum  vtriuftjue  iuru Jignificdt. verbo  Ctuts. 

In  cad.glofibi.C^  tadt  tmekigo  cum  plura  domieiltd 
i)4^/7/.Nam  licet adtorfequi  debear  dxum  mi,  dta- 
iBcn  ipfc  reus  lurc  communi, non  iure  fpcciali  h.nbeac 
duos  iudices,  videtur  poflcatdorcm  vnum  exiliis. 
qucmmalucric,cligcrc  ad  a£bioncm  piofcqiiendam,dc 
quo  camen  vide  Couai.  lib.  i .vdrix.iBx.6. 

In  glof.yf^  dittjue  ibi,r//.v  emm  taunterit  a^or  iu  . ^ 
ciuirme  Epifeepi  tudicemytfuinon  fauatt  Fpiftopo. 
Notatur  ad  hoc  , qubd  qtundo  agitur  dc  prziudicip 
terti), quis  non  prarlumitur  bonus,vtpcr  Farin.i» pra^ 
xi  critma.p.^.tl.^yaMm.^^. 

In  glor/’i^/;>.ibi,»rt»fl«6a-i>de^e4/.Notaturftdhoc, 
qu6d  quotickunqueverbum pey/;/, ponitur  aiHrmati- 
ueinlcgc.velinaliadifpodticmc,  f^ulcatcm  dgnid- 
cac,&  non  ncccflicatcm  , vrper  Mclchior.Pha^bum 
Lufit.decif.^x.6.tom.  t .Vincent.  Caiotorfeci/  feu  caju 
3 6.».  3 ■ & pluces  per  me  citatos  m trall.  de  didioai- 
bujv/ufre^xiilhen.x6$atMm.i.Cccund\xn\Lii^d\incn. 
imprclh 

In 2,^oC.FnamdUtdm.ibufedijMid  fi  agatur  adto- 
ut  redii, nuntftiid  far  computatio  a fine  diacefjtvbi  fi- 
taeflru^c.Sidt:  quar  diximus  <>;  re/^etf.^d  cap.di^ 
ieiitu  x^.aum.itce.fnJuVe(7ti.  iib. 


54  In 


De  Refcriptis. 

C4.  lo  tt^.^o(.ih\^i$»dlMl>etititrre/peSiuhctdomicil^, 
n9»  «//«ri^iw/.Hocacut  ad  hoc«qu6d  fbciu  domi* 
Cilij  lanquam  fortior  j dcma^$  naturalis  przfcrcuc 
fero  origiius>vt  pci  .^SaiboD»  l.hdret  j .fin. 

dtiuitc.  Stephan.  Qizx^Mfcfpt  frrenf. 
<4^.4}  a.Subditusenim magis  dicitur  radonc 
domicilij  quim  originis  , fi  pluribus  anois  domici- 
lium contraxit  in  aliquo  loco,Chald.Pcreira  i>  rrj^. 
pT9  Ftrdwdndo  Fenirs  n, ) . 

5 5 Nocarur  cciim  ad  hoc  quod  vbiBc  mentio  domi- 
cilij>  intelli^tut  de'doinicilio  habiiatimis , & non 
originis,  vtpct  Titaq.d/  retrMflttt  l . 

firunot.aSolejV/«ci-rr«mr«nrm^.  verh^dnmctUtm  1. 
lofeph  Seile dttn[.^*).n,^^.^txt\io{.indX 
.Sanchufr  Wkurdtb,  \ . d$fp.  x 3 . 

numini 

In  ^oC.Ffrfiroprmm  iHrMmentumSbi^/sirame/ntpm 
efi  /f^iii4M^r«j»4fM.Noeaturad  hoc , qubdiunucan- 
dum  probatio  eft , vt  per  Chald.  Petcira  tU  empt,  & 
vtndit.c,\9Jt.x^. 


§.  CucD  autem. 

57  Aclot  contr.-i  reum  diuctfx  di<xcefi9  dcbctim- 
pctrarc  dclegacum>vcl  in  dioecell  rei, vel  in  alia  non 
proptia,ncc  vlrravnamdLztam  diflantc.  Colbgunt 
^yoQ^■fHp.iH prtncipi*  textxiuti. 

jg  Di^io,4iirem,eft  aduerfatiuainiure,&  in 

cundi^  fitam  namram  , dum  aliud  cx  difponcntis 
mente  non  colligitur  : implicatdiuerfttatemcafuum, 
per  Mcnocbu^e7r4/SM»/>/./i^.^r«f/r78.ff.io.  Ccncd. 
f*JfciVMnicMj^iuj}.fing.’;,'i.  1 . Peti.Enriquca 
0pM/c.ijmm.y]i\itC3t.CMf.^xi,»Hm.^.part.^.  & alios 
ciutosper  me  de di^i»mbmsvfujr<^uit£l.^j.  n.i.  fc- 
cundim  Lugdun.imprclT. 

59  In  ^\o(.Recti/et.ihit<fnuttufiea^l0r  nonrecuJaftScc. 
Noutur  ad  hoc,qu6d  tudex  i partibus , vel  dc  earum 
confenfu  eleftus  , oonpoteftab  altisrecuratinUiex 
noua  caufa.vc  pec  SancH.de  mMrim.  hb.y.  dijp.i  1 3. 
nJiMatxnt.4UcrdfHeiHdjc,part.6^3ii.i.mim.j6.p'*g. 
mihi ^xy, Mtfc2td.de pnbiuxenel,^^  i.*7.4X.Aaeucd. 
l.yji.6  Aer«7f/4/.  Valafcde  pxnitio^ 

mbx^xt,2^.&  2^, 

. «$.  In  nullo  quoque. 

Delectus  excralocnm  cotnmiflkmis  nihil  agere 
^poccftmli  de confcnfu partium,  ncc vices  fiuscom- 
mittac  valetnifi  petfbnis  defignatis  feperius.  Col- 
ligunt DoAotes  inpTMejextxitdtt. 

dl  Nijtxd  id  expreffus  aceeferit  exrundem  affenfnt^ 
Nocacurad  hoc,quoci  ad  prorogationem  inducendam 
^ locoadlocumccqmrirtc  cxprelPus  confenfus  par- 
tium,vt  pet  Bocr.drc//^i8  3 .n,4.D&aibof.i4  l.i.ffM 
indic^art.  6. 

62  £t perfonis duHtaxat deJi^HMij  ftiperixt^  Notatur 

ad  hoc, quod  delegatus  non  potefteaufas  aui^ritace 
littciaimn  Sedis  ApofV,  ftbi  tommilHis  pctfoms  mjn 
conftiruris  in  digniwce  luKlclegaic  \t  per  Aloyl. 

)djcc.ioprxvirerHfHfiirisxi'{lefjite.6ii.in 
Ttfel,%yji,x.&  r//S/.4io.irt,  i.fdir.Majrubc.dr  Sjwda 
£piJcopi.fcu  di<ecef,uia  c.^.duh.i^.*f.^  3. 

^3  In  glof.  Cuetp4ruf.ih\i& ftuMterit  , nonte^ietur 
ire^c.  Notatur  adhoc,qutwi  nullitcrcicacusti  nun 
comparcat  , non  potcllccnrcti  contumax,  vtpccD. 
BatboGff  IxiutAxUgAJiter  inutrxm. 

^4  lnead.glol.ibi,  prmi- 

fegiiofitWi  dtfexjiontm  uUtgHSxrHs^C>\o'XMn  ptxfgf.n 
^lihildctctminac.ProiUius  tamen  qojclUonis  relolu- 
cione  dico  iudiccm,qui  citationem  dcceinir,tciplui- 


Tit.  1 1 1. 


tccpoilc  confidecaci.  Vel  enim  notoric  eft  inccMiipe- 
tcns.vcl  tes  eft  hinc  mdc  xquaUter  dubi.%Primo  ca- 
fe  cxcra  controuucrliam  eft  vocammad  fenjtnnoco- 
jtii  incompetentem  in  illis, qux  notoric  ad  vocantis 
'officium  non  fpe^nt , minime  teneri  vcnircaatio 
eft , quia  data  notoria  incompecenna  notoric  dchoc 
hiridiliftio,&:  poeeftas  du  publico  introducti, ^ con> 
feqncnter  iudex  nocori^  repubtur  priuaca  pctfona, 

/<3  .ibi',  nxm fi exet ferit  prituums  efi^de  «fcio  Prtfidx. 
tpet^renteyAe refiit./f«liatj£ proinde hocorie  con- 
ftatde  nuUicacc  ciracioms , & ita  non  proponitur  ali- 
quod factura  Tupcrioris,  cui  opeeroperandum  ftt  arg. 
tfaQtmi  3 x ff.deregid.utYtty^reg.ea  qtu  x6..Tadjir. 
Ub.6  . cum  rovrard.Sic  a fortiori  procedunt  iura , qux 
nullam  parendi  neceilicarcin  partibus  imponunr, 
Clem\pxfi9TaliSt^.mtprixjat‘^  yeKteritm,de  re  ludic.t. 
vU.fMeiurifdx4p.ittfi^nprifK.deiMdic.c.vh.  S fi*- 
tnt9fi$p.dec«nfiitJ)oc  Ub.ptrt9timiyC.fi  a tuncompeteti 
Mcdibleluunt  Dec.r4  ejmeredtertu  p.pcc  tcxrjf>^iun- 
f^tixUf.vltJicibiyPdih.  H.to.defent,  &re  isdir.glof. 
verp»  eQMgnteretyia  cxpxcmunier  1 3.^.8.  glof.  vtrbe 
nifi  cpptpturitd»  ct^fidmbm  7.vbi  Decjt.yMxppel-^ 
Lu.Ahh.in c. t-4 »,}6  d4 dtlat.&c  tbi  limoccnt.v«m.  3 . 
Couar./if'.  I .vxr.e.  i jttim.  l oJn  prixcip.& prati  .r.  1 5 . 
mtra.  i . Maian.  de  orditt,  tudic.pxrt.6  xap.de  fentemta 
ftum.y  i 6.W\<f^\'jtjnruhAepT9bai.Mtt.  115 .Soc./ii'.5 . 
df/»i?ir-g«.7.4frf.t»//.,V;/mf,Mcnoch.rfmed.<>.fro^.4i 
ir.S.Cordub./t^.  3 .fjaeJhoK.fjiufi.^^  .ceiu/fj.  3 .Ccphal. 
«»y7/.44i.«wn.47.Surd.fow/^i  i3.'>i/w.6.Fr.Emman. 
^xafi.PegHl.tcn.  1.^.5  y.aft.^.i  ipri?ic.C^  tow.i.q.^C. 

art.^.(ol.  ^.in priffcipS.^nchaiem.iirim.hb.y .disjf.  ^ j. 

H.i^pofi.prinop. 

In  fccundovcTOcafunrwodubicattcncrivoc.itum 
venire,  /.  1 .iMpmicip.f  .fitjuiJ  iujdicer.ti,l.i.\h\g{.  i. 
e^pertctHmf.fi  t^ttiitmmvocatMykhb.atm.t-.  fic 
Do£l.Comraumccr  i»  cap.i.  dt  dilatien.  pott  Innoc. 
tbi  num  3. 

In  cercio  denique  cafli,vbi  notorianoneft  iudicis  S6 
iococnpcccnciatfcd  fumus  in  dubio,  citatus  omnino 
renetur  coraparcre  allegattiru$priuilegium,velcau- 
famincompcren(ix,ah[ei  vr contumax  iuftc  punie- 
tur ,/.i.$/ed  et  fi  dHbitetHsf.deindic-^ofvtybeeen- 
uecari  i» fiae^n  cap.fi  Epifiepui  3 .444/? . a glof.de  trr- 
be  nificegncutrit^  DoA.communiter  i*  »d«w,^ipp<k- 
lyt.  ff#4fa/«-a,Mcnoch.d.ro»rd.j.».i5.Surd.  dxmfi 
i86u(  waon.i  i.Sanch.d  di)^.3  3.4.13. 

In  ead.  glof. ibi,  nententt  precefut.  Verum  circa  67 
hoc  quoad  nullicatem  procclfus  obfetuandumduxi 
forum  incompeccntcm  dopliciter  polTe  conftderari, 
vel  qiucenus  eft  improrogabilis,vel  quatenus  proro- 
gabilis,de  partium  conftnlu  hcfiporeft  ;inpiimoca- 
lu  non  eft  dubium  procefTum  tam  fu^  contumacia, 
qu^  fupcT  caufi  piincipali  elTc  nullum , exemplum 
lir  in  clerico  vocato  ad  fccuLirciudicium  in  terminis 
in  quibus  cale  forum  eft  omnino  incompctens  &iBv 
proronbilc,  tunc  enim  indiftin^c  rclolucndumeft 
procc^m  quoad  vttomqueelTe  omnino  nullum,  arg. 
capM  fi  clerici  4.14  pnae.de  utdic.c.figmf.cajh  1 8.  de 
frr»c9mpet.o\i(etM2ni'm  effo^  Abb.  ui  c.fi  diligenti, 
44HI.3  3 Jll» tit.de fere  compet.&»nc.x.n.  i C.de  ditar. 
ha.indxap.fidk0btum1m.19.  Aoend.df  exe^ttendtt 
mandx.  1 1 jtMM.  x,Coait.prailicxap.  3 i^vw.iln  fe- 
cundo vetb  cafii  qiiando  forus  licet  incompecens, 

{ lartium  t.imen  confcnfu  porogabiliseft,in  iudiceva- 
ida  erunt  gcfta,rauocft,  quia  fuppofico  qubd  partes- 
vocancur,&  cum  pollent  exceptionem  dcclinacoriam 
opponcte,cacucmnt,  cortumaciamquc  faltero  pr*- 

fumpraiti  conttaxetunt  .ccnfcnturforum.quamuis  in- 

compcCcnccm  , pcocogabilein , tamen  procogafle  ad 
gafmv  fopee  quoad  iud^cium  vocancurduxtatext  dC 

commtto*** 
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cocnmuoan  in  1. 1 .&  iffM  %Hdic.^o{.very4imhMtat 
inpnncip.inaOLOtcxOnl.i.C.vyt  decrtmwe  , & ideo 
ex  vi  proroga cx  iunfdidhonis  ruftmcrur  * quic- 

quidalicet  rcroiuaocDo^icsiA</.M^^d«0^«/,  vbi 
Dec.4mMn.t4. 

6%  J*'  glof.£Aprej/«/.ibj»  aniillicet  imeruemat  tacitnj 

e^nye/r/iv^c.  Noraturadnoc>  qu6d  ft  tcx  > vel  fbitu- 
tum  exigat  coDienfum  cxprellum  nuncupacirn,cunc 
tacitus  non  fufScit,  vc  pcc  Tiraqucl.de  iwrenMr///, 
gl.j  nurn.C^.GmT^  ad  re^ttl-  ^.CnnctlUr. 

10. 

$ lofupcr. 

Delegatus  ApoAoUcusniliil  debee  i patribus  rc> 
^ cipere mli efculcncuni , vclpoculcntumcxmeradan- 
cis  Ubcraliurc  quod  poiut  paucis  du.busconfumi. 
Sed  11  contingat  propter  caulas  corimuiras  proficilci 
extra fuumdonuciliuni,nK>diTatascxpcn(^  accipere 
potcd,  necplusab  vnaquam  abaJuparte  > & li 
tigantes  fuerint  pauperes  , cdoin  poexpcnfis  nihil 
accipere  debet.  Colligunt  Do^otes  citati /»pri>;Cfp. 
texT. 

7®  Di^io,»n/npf»’»  inipotratdjucrb&pmcipalu,non 
autem p.‘iriein,vtpctFbmm.I’arifdf  rejignat.  btntf. 
Itb.l 

mtm.^,Sc  alios  per  inc  cic;uos  inttaii.dt  dtihoiub.vjH^ 

fruiHtntdtU.iJ^C. 

7 1 Ni/ifarftn  efatlentum.vtl  ptfor/ewww,&c.lNotanir 
«d  hoc>  qu(>d  in  modica  quantiute  licet  delegato 
efculcnca,vclpoculcncarecipcrc,vt  pet  Grcg./.C.ver-, 
bononreahdntit.6.p4rf.^,'l\tM^,intTjittndici9in  re- 
bus exif^.verf.Z  2. Azeuedd.  1 jru,  1 i.iitstl.CJib. 5 . mmu 
rec9^.Vaczl-fi».^lofx.tit.iMb.i.Ordin.&t.^o.gl.i. 
t$f.t4.eodMbi.&l.^.ll.i.p49.i6}.col,ijit.x^.ltb.$, 
Motla  i«  Wf/ £.i«///p4rf.i.  tis.i.  ^.10.  4 

pr»nf.Ccned./fd  Decrei$m  cel/r^l 

71  Meralfber4heateebUtnm.‘]^otmu2dh<x,  quod 
Ucctiudicirecipctc  poculcntajficcfculcnra,quandoiU 
bdantur  mera  cLincis  libaalitatc;  l<xus  autemh  ali» 
quomodo dirc^c.autindircAe  a iudiccpcuntur>lcu 
aifcdbntur,vt  pei  Boer.d«»/a  5 j.n,i9.F.uin.  inpraxi 
erimtnp.^.tf.1  l.ff.15 1- 

7}  • ^«dpnueis  confumi djVFn/.~Notaiuc  ad  hoc 

qu^  acceptare  non  licet  eiculcntajSc  poculcnca  mlt 
ea,  qiuc  paucis  diebus  confumi  polfunc,  vc  pa  Fa- 
rinu^.f.i  1 \.num.i^C.  Sccph.Gracian. diftept.fwenf. 

7^.  ExtrafuMm  d«*MVi7»«n»pre/ci/?<,Scc.]  Kotacur  ad 
hoc,qu6d  vbi  delegatus  cxit  domicilium  conlequitur 
fumpcus>  vt  pet  Suid.d#4/ii».  rit.  1.7.79.».!.  Segur. 
Daualos  indtreti.tudu.  Eeclef.feri p.ix.i . 
Cencd-4d  decT<taJ..c9Ueil.  1 } 4.».  j.i»  pne. 

Std  & vbi  notnbilner  fusrtnt  pauperes  litirames, 

^ ' &c.}Notacut  ad  hoc,  qu6d  iudices  a pauperibus  cx. 
penias  non  debent  accipere  > etiam  qiundo  peregre 
pcohciicuncuc  , vt  pa  Tiraqucll.  de  r>«bilit.  cap.i^, 
amm.40.  Percz  verfjiecimcierne^ 

titul.^Jib.x.Ordin. 

76  De  SpOTCulisvideAlciar./<^.i.diy^M»/?.r.i  17. 
Kirchou \'iuun.S<»c.&  alios to.ixomr9un.ep$/t.ltb.^. 
/it.i.p.f^.j97.Carocu/e  locutctit.  dejpertulis fol.jo. 
Guit  Pancuol.»»  ThefaurtvarJepJtb  i.c,^^.  Mare. 
de iurifd.p.x.ctnixxufs  10  j.Chald.Pcrcira  m conm. 
ad  l.i.C.ex  dtliiHs  dtfuN^.  p.^Sf.  n.xx.  caw  rmdtis 
/e^^.Pccr.Gtcgot .de  repnbljib. x e,6jin.\C .Scephan. 

<xcxa:u\Atfcept.i9rtHf.tom.^x.^C\. 

yy  In  g\ol./’r<f/lnn4t.  verbum  deuetat  vittHm. 
Vide  Hippol.i»  l.de  m;rxre^  in princji.^^.ff.de  7»», 
y?i«n.Sanchal«  »(4/r./il».94^//> ) ijv. } S.quosreferoii 


tra{t.de  dtihenibus  vfuJre<i.diSi.xyi. 

In  glolI.Af<idtr4/4j.ibt,fn4j  demi  falturm  effet^fe-  .o 
eundum  tfmd  dicere  confueuimm  in  vtthre.  Notatuc  * 
ad  hoc  qubd  de  cxpcnlls.qux  Ibiucndx  fune  vidlotu 
debet  deduci  id,  quod  domi  cIIct  confumprurus  ex 
iiio,vc  per  Surd.df  4/i«r«r.ti>.4.7»4/?.ij.  ».j.o-  j. 
cum /e^^.Sayr.in  tUui  Rt^ia  lib.ix.c.\^.n.i6.&  17. 
Stcplian.Gradan.^/y?rpf.j%r<»/f,j  j.  ««w.jj.  Djjoi- 
bola  in  lxumtqHitemere,uutn.xxi.  cum  de 

iudic. 

In  cad  glof.ibi,  C^/ei?w  integre  t.xpenfu  peteipit,  79 
&C.dequu  infidh9ce»d.c.n.^x  aiMfei/^. 

In  i^.G\o{.ihi^ic^uid/i tji delegatus advitiner. 
fitatcmcaufxrum^c.  Notatucad  hoc  quod  delegatus 
ad  vniuerutatem  caulium  non  oA  Ordinarius,  Icd 
Ordinatio  (lmilis,&  ei  zquipatacur,inA^quc  Ordi- 
nari] habetui  ,vi  pet  AzeuccLf  i.n.6ji>.9./i^.3.w»4 
recep. 

lnglof./*4»prrr/.Vidc  t.y.tit.\xMb..^frrrJeg.yhi 
jf/c/4,Paez  /.  1 .glef.  j . 4 pnncip.ttt.  1 . l.xgl.j^.ttt.  1 C. 
tib. ^.Ordinum.  Quamplurima  paupertads  priuilegia 
referunt  RcbufF.drpr»«iYf^.5flw/4y/.pniw/.90.  Corn. 
henwciC.tn Jf^eciaii  irali  de priuilpauperiatu,Qom. 
udreg.%.Cancel.giofl.x.n,^^.  Steph.Giatian.  di/ceps. 
fireMfx.y.n.^  Sc  plurcs,quos  plena  manu  tefett  Cc- 
ned.addecretum.t9ieil,X'2.n.x,  „ 

In  ead.glol  ibi.p4»iperM/»»»ry?dffrffr»'rm4/ffr»m. 
Nocet  tamen  quando obptupham  cuTpain,vcUituim 
protieoit,vc  pet  Couat./iF.a.t/4rkf.i6.«*n».j.t/rryrj, 

/ed y?7m;,Tuaqj»  /y?  vnijitam^verbo bena^.j.lAcxi. 
in tracl.tajfa panis  concluf.  1 .num  1 o .cum /f^y.Baeco/e 
inepe  debtrx.iC.n.xyLii.in  l.Jijjuisa  libcn/j^.idem 
refcTipfttiauum.XQQ.&^^.ftd  fitihusta  num.%%.  jf.de 
liberis agnef.  Comcl.Benincaf.  de  primleg.paupert. 
ifuajl.^anum  j^C.Mxtiexx.l.i^.glef.ynum.xjie.io.XF 
l.G.glofi.n.^x.admed.tit.j.ith.^.  ntuarecapil.  Mc» 
noch  <^rarltjfrar.frfyjf  96./rww.  10.  Azeued./-7-«w4».4. 
tit.x.ltb.i.iXHC  rtc«pii.l>.^\M{.  tn  l.maruumtn.-j^. 
ff.foikie.matrim.Si  plurcs,quos  rclecc  Ccncdwtd  Dr_ 
crefal,c»Uecl.x.nutn.s,. 

In  cad.  gl.  ibi.  propter  paupertatem  due  F.ccteJSa  ^ 
vmuntur^c  quo  nouc  Conc.Trid.  /ijf.  x 1 dereform. 
f.5  .C^ yr^i4.criam  de  rejormx.xi.shx  lote  diximus. 

§.  Aneflorem.  , 

Delegatus nonairunutaircirorc,faiconilUanum,  $4 
nifi  confcicTuia  indigc.nt,  quincum  parti  ile fulpc» 
tunc  partcsfoluancmodcranun  lalariura.Col» 
ligunc  Docto  es  inpnncipio  tm.r  1/4^1. 

Et  de  compettutt  falario^c.f^icAXSXit  ad  hoc,  qu5d  S $ 
iudex  poteii  Uboris  meTCedcm,ci^  falaiium  noi\  ha» 
bct,iuflcrecipcrc,vtpctCouar.i>rr(prrr4r«mp4rf.i. 
5.3.'.»m.i.r»^2.Et  ideo  puted  iudex  delegatus  quid 
capere  provihone  procdlus,vtpcrBocr.dfri/.i5.v.i. 

Ntutnparti  fufpellum.fEcifi^&e^cic  poteft  rccula- 
ti  vcfufpei^s.dcquoMcdcin.drr0|m>.prrrf4mz//«. 
/r»r/4^4rt.  1.744/?.  14, ».41. quem  rclert  parens  meus 
in  commem  utd  Ordin.Ref^tas  LufttJtb.^xtt.  x 1 .fatim 
tn  prine  J}.  1 ^pag.  i70.Mcnocha?r  arbitr.  hb.  1 .7.7  3. 

/1.4,  Vnde  Advocatum  non  polle  elTc  alUllbrcm  iu-  87 
dicis  in  caufa  clicncuh.refoluune  Sccph-Crat-^i/rr^pr. 
/orenfx.^.n.f  .Cxrti(can  expltcat.adalt^itas  leges  t.o- 
ua  recopilx.^jt,  19 1 . 

In  gloi.Ar/j/r7i(4r«r.Notacurad  hoc, quod  quoties  88 
aliquid  committitur  Conlcicntii , & prudentix  ali- 
cuius, cius  di^o  hdes  adhibetur,  veperMafeard.  de 
probarion.coticluf.  41  Ec  tunc  non  poteft  raoucii 
quxftio  quod  male  cgcric,Sanch.dr 
diJ^.iojt.ii.  Nec  tequiricuc  citario,  imin^  abfquc 


captocc^re  potcrif,  Tin(\\uiJn frMd.rg/ imer ^lio/ 
mfldi,v<rf.hmtt4i  ^xinti.  Nec  cft  neccH^a  probacio» 
Sonchuf.  denique  denegatur 

^ 4ppcUado,Tiraquelj/r 

Bocr.dm/.'i84.Mn>.i7.  Mcnoch.  de^rbitrarjib.i. 
^^mMji.yoJn^m.y.h\ikcKde  rtUgiaftdifciflinAtHentU 
Itb.i.  Vide  quxdixiadgloLt/rr^«;rrr<«> 

wmj  iitClfm.jM  *«rfp4/r#».quiacxdiamccropugnac 
cum  luc  gbllx 

§.  Notarium. 

89  Delegatus  limitare  debet  Glarium  nonnorum  in 
ruacauu,nonpaicicipando  tamen  in  lucro  cumipUs 
vel  alfctlbribus-  Colligunt  Dolores  i»  principjexna 

cifMri. 

De  labriis  notariorum  vide  Ordin.Regiam  Lufi- 
can.vbi/r^.i.f»>.90.  parens  meus,  Bocr.defj/^zjSj», 

1 1 j« fincy&  num.  t x.&  1 6, 

9*  In  glof'0//tciMmibi,  &if$hoeiitjpiciet  conditionem 
pfr/5»4r»j».Nocatur  ad  lioc,qubd  Iccundum  qualita- 
tem pcribnx  miniftrantur  cxpcnlar,vtpcr  Alfli^bi« 
C4D.tM/prtncip,nttm.7i^.exijmbHsc4MjiffcHdntnnT»ir. 
1*9.  3.  Lat.ifl  t.fi  tjHh  k liberis  ^ ftdf  fiittu 
de  liber. d^nofe.  Surd.dewij»»enf.  m«/,  4.  ^udjl.  ii. 
fjum.g  J^.Batborifl  l.eum,q*tt  temere^  num.  i^x.  ff.de 
indic. 
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inoiicant,  Surd.  i/iuJlXmim.  3 .{}■  j.Stcphan 

Granan.d.c.3  ^.num.6. 


§ Proferendo. 

Dclcganis  non  debet  vocare  teftcs  , niH  quando 
ftacus  caufe  requiric>&  tunc  produeeens  (blucrc  rc> 
netur  teftibus  competentes  expenfas  pro  dilcefluj 
ftatu»  flcrccclTu.  Colligunt  Dolores  inpnnc.  te.vr. 
citdti. 

93  TViyr^prfld^fMfe.&cfNotaturadhoCjqubd  pro 
labore  , & cxpcnAs  fa£tis  in  fnendo  tcilimonio  tu- 
ftam  mcrccdcm  poteft  reftis  exigere , A:  recipere  , vt 
pctCoaii.inreipeccatumpart.t.^.^.fTHm.i.McaoUc. 
de  arbitrdr.ltbxdfu  j i o-ffKTPi.i  o.Suid.dr  dliment.ti. 

94  Tcftescllccuocandos,  & alimcntandos  fumpdbus 
produccntis,obferuant Aain.  inprdxi  Florem.  $.ii. 
Cdp.^.CdJit  X.  NiCol.de Lcfcurt.  de  e.xdmine  teftium. 
c.i6.n.\.  Cachcran.df«y.45i^/w.t.9.  RutgRuland. 
de  commiffdrpart.  i dtb.\.c,x^.n.i.  Monrer.  i Cucua 
Ardfottii  dectf.^6.'ium.xy  Canull.  Borrcl.c««y!ti- 
fHbmtmiC.Q^  tamen  petere  debent  moderaros^ 
non  delicatos  (umpeus  , quales  conliicucrinc  facere 
domi  (\xx%Otc^.t,x\.verbef<fsuc»md,tit.x.part.^.  Bcl- 
lacomb.  som.x.comm.opin.iib.y.tU.x  ^.n.Ci.paf^.x^j. 
Rutg.Ruljn.d.pdrr.i./j>.3.f.25.4  pri/tc.  Surd.de  4/i- 
vtentjit. ti.tjtuft. X 5 .fub.n.  3 , Sccphan . Gratian.djycepr. 

^ /flrev/>.5  7 JTIWW.4. Lautiori  vcrbmcn(a,&  delicatiori 
ciboillui^s  nobiles,  &cgrcgi*pcrfonx  excipiendi 
&tradbmdi  runc,quira  humilioris  conditionis  nomi- 
nes.vc  perd  Sucdtir.4.4V4/Li8.»nmi.8.ii.i3.(^  14. 
f^iuntnorara  per  Fulu.Pacian.  de  probdtion.  Ub.x. 
C.x6.d  num.x  13. 

Vndctcftinobili  & egrcgiocquum  ,vel  veAuram 
fuppeditandam  clTc  tenent  SiXtd Juit.^HeJl.  x 1 Jt-j. 
& lo.Sccphan.Gradan.  d.r.5  3.4  »«m.6.Alij  autem 
ru(lici&  inferioris  conditionis  non  debent  ire  equi- 
ccs,idcbquc  non  tcpctantcxpcDfas,ri  quas  fecerunt 
in  equisjCX  nocads  pecTiraqucl.  de  nobilit.xo.n.j^l 
Lara  in  l,ji  quis  a tiferisy^.non  lamum  n.x6.c*tm jfitj. 
ffJe liberis a^nofc.C:thcd.LH/it.decif.j  3 .v.  1 4. *d  fin. 
p*rt.  X.  Surd.  tir.s^.<(tsejl.  2 1 ,«im. j o.Rutg.Ruland.d. 
pdrt.xjib.^.  c.i.  t.itm. 10.  Sed  quando  extra  patriam 
flicuncur,illis  folui  debet  antequam  pedem  de  domo 


Arafhs,qui  aliquid,n  domi  fux  citent, lucrarentur,  97 
n|CT  fblilm  lumprus,^d  etiam  talarium  foUii  debet, 
habito  rcfpcduad  iUud,quod  infuisambus  omife. 
rtfht,cx  Cacheran.^«/e^-def.46.Cami!l.Borrcl.«wy^ 

X I .in  yfw-Francifc.Marc.De/p/rtw.def/yr178.w.  5 .p.  1 . 

Et  fi  condgcricccftcra  in  innere  morbo  corripi,  98 
lumptusincuradonc  impendendos  fiippcditaie  ha- 
beat ncccllc>doncc  commode, hoceft , finc  jKticulo 
ranic.ids  , pi  oprios  lares  inuifcre  polllc  , aud«itatc 
Darr.  tradit  Rurg.Ruland.p4r/.2./»^.7.c.ii.w.4-  vbi 
num,  i j.verf.tjtted  /4wew,rdoluic  producentcmtcncri 
luppcdirore  cxpcnlas  pco  reflicuendis  ablatis  aducr- 
sils  deprxdantcs. 

Denique  huiufinodi  cxpcnlas  auchorit.itc  iudicis  99 
«fle  Ibluendas  & taxandas  , obfouanc  BellactMnb. 


t9m.xxommun.opinion.  l%b.y,sit.  1 3.WWW.6 i.p.<^. 237. 
Rebuffu/e  reprebdf.  teJiiumJiHm.^^%.cum.]eqa.S\xi^. 
d.ttt.4,.<iMdft.xx  .nmn.x. 


s y M M A R I y M. 

1 PrdfentdtiofoU  prenenta ^C  receptio  inCtVtenickm 
fecutisli  tmpetrumis  in  eddem  Fcclejie  non  «- 
eludit  primum  imperrantemk  prebendd  vacante 
tempore  fue  receptiom/^vel  po^ea  vacante  ante 
ftam  receptionem,vel  prefemationem  ln>e  fi 
per  praceffum  e.xecMoris.vel  imerpofitionem  de- 
creh  proprimo  impetrante  affeUa  extiterat^  nifi 
dolo, vel  nepli^entta  excluderetur  ab  eadem, 

X Mandata  de prouidende  tO'expeilatiue  hodie  fitnt 
fublataper  Concil.Trid. 

5 E.xecutores  Intbeni  iurifdi£Uonnu  delegatam. 

■ C A p.  Tibi, qui.  XII. 

JMpetrans  prius  admitti  in  Canonicum  &prx-j 
bendam  j>rim6  vacaturam, cft  prxfcrcndus  fecun- 
do impctr.md  .licit  fecundus  prius  prxfcntaucrit , dc 
fiictit  receptus  in  Canonicum,dummodo  antequam 
vacet  prxbcnda  prior  prxfentet , quia  ctac  prior  in 
data  , immo  etiamfi  prior  prxfentet  poftqu.nm  prx- 
benda  prior  nondum  collaca  fecundo,!!  cxccucor  pri- 
mi icerit  procclTurh,  immoancc  proceirurocxecuco* 
ris, etiamfi  prxbcnda  vacans  fiieric  fecundo  collaca, 
primo  debcrur,fi  in  primis  litteris  fiiit  politum  dc- 
cretumirtitans , quicquid  in  prxiudicium  prim'^  gra- 
rix  Bat, dummodo  in  his  non  poflir  imputari  dolus, 
vel  notabilis  ncgUgcntiaprimo.Colligunt  ex  Ordia. 
Lap.Abbas,Archid.Gcm.loan.  Andr.Anch.  Domini- 
cus>Monach.Fnnch.Viuian.iwr4//ew.fif.i  p.7 « Ala- 
gona  tn  evmpendio  turis  Canon,  pag,  18. & Alex,  de 
AntiUa  tom.yrepet  /HriVCwmfftVi.rcmiflluc  Cafal.i/x 
attnot.&i  Ximcnjwf«wf«rd.  part.x. 

Alioejmnde vacaturaproxme,  de  £ 

prouidendo,  &cxpc£btiuas omnino fuftulit  CoikiI. 
AuAxni.feff.xSfAere firmat ,c.  19.  de  quibus  Rcbuff. 
inpraxt  benefic.tirjerejcriptts  ad  beneficia  vacatura, 
f\i{cAevifitar.Ub.x.cap.  2741*»».  3 ,Gon*.iles4d  r‘f^.8; 
Cancel.f.  \ .procrm.num.^y .cum fet^q.  Mailorb.  inpra^ 
xi  habendi  concurfimad  Parochialtt  Ecclefiasvacan^ 
tespralud.x^jn.princip.  n.  lo.yecwwd/wn  .^c-m4»4m 
impref. 

InGlof.  Cma.ibi , /;4/>er  enim  delegatam  istrifiU-  j 
(lionem^C.  Notatur  ad  hoc  quod  cxccutorcs  habent 
iurildi^oncm  delegata  > cx  quo  de  cis  agitur  fub 
tit.de  offeio  deleg.  « per  Mafcard^/epro^.^riow.wwf. 

I 284.W/;W.i. 
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S VM  MAKIV  M, 

I pf%m9 ftfnmitri matidMttrfuhnnditUntt& f«nnm 
dm  fure  imprtrMtpriufftutmveituucefidua^i 
vel  extetitert  fmt  CMxemcMttm  ebhneM,itt 
ttjftemuene  prektnde  primprefertur, 

1 CelUth  H»a  reeretrdbitHT  in prentdixmMlierxm. 

I CreuiAcenditientUuejl  imperfeila/^iUim  effettm 
fidt  in  fitSfenfi. 

C A p.  Si  pro  tc.  X I n. 

I nR.iroo  auAfldo  prouideri  mambcuc  Cubcondido* 
J nc,v.gdiallcntutur  Epiicopus,  & fecundus fun- 
phdcer  impetrat  > d ante  adimpleum  conditionem 
primi  f^undusobdncac  Canonicacum}  inaH^utio- 
ncprxbendarprimoprxfercur»  licet  inroim  condicio 
primi fiiciit  adimpleta.  Colligunt  cxOrdin.Lap.Ab- 
oas.Afchid.Gcm.Ioan.Andt.  Anebat.  Docninic3ucr« 
Monach.Ftanc.Viuianuff  raiienjth.i^a^.y  5 .AUgon. 
ineQtnpendiepMj^.i2.teiniSi\it:  C^sLimmner.  & Xi> 
tnen.incot:cerd.p4irr.i.&  1. 

^ InprefK»dMvnc4ntetihtmeriteMntefrrtitr,'jl^ota,t\K 
ad  h(x  t <]ubd  collatio  non  retrocrahitur  in  prxiudi' 
cium  aliofura , vt  pet  Tiraq.^/e  rttraSlMg.^.  1 .glef.  i o. 
TTHm.iy. 

5 In  glof  5i4did.Nocatuc  ad  hoc.^ubd  gratia  con- 
didon^iseil  imperfeda,&:  illius  cilc£tus  (br  io 
<pcn(b,vt  per  Menoch.Ctf^/)  8.;y.  1 5 .cj*  x ^.Cliald.Po- 
rcira<ie  refetut.emphjrtx.Cjt.^G. 


SS^MMA  R IV M. 

I PrieritM  vbi  inter  du»s  impetrantet  non  appxrtt 

tfHid  pdtnendumji^icKdttmr. 
a Dnobm  ftmul  eum  litteris  jlpoflel.  concttrremibut 
inpreftmMi»ne^eferturUle,^m  eleilm  efiper 
ifiiim,feu  iHoifitd  quos  Cunonuerrnm  receptio  CIT 
eoUsUio  prebend^rum  J^eilAuerit. 

I Referiptontm  exduta  quondo  conifatdeprioritase, 
poSleritate tiHsidprdftrtur,qitod prtus  eontef- 
ftm  fuit, 

f Gratificationi  locHsefiinexpeUantihuiidembenefi- 
cium  EctlefiaJlicttmtCumtBud  diuidi  nonpofiit, 

€ Refiriptu  dicitur  anterius  alterorationevnim  hora. 

7 Prioritas  tituli  probari  potefi  confofitone  aduerfarq. 

8 EleSio  eorum^ui  femel  elegerunt efituee 

in  eledipraiudiciunt  variare  pojfunt. 

9 Duo  quando  aquali  eleflorum  munero  ad  beneficium 

ele^H  fiunt , fiuperior  efi  adeundus  t vt  terminum 
eUneribus  praficribar. 

Cai'.  Duobus.  XIV. 

DVobusPapa  concedens  vt  prouideatur  de  Ca> 
nonicacu  6c  przbcnda  > qui  habet  datam  pi  io. 
rem,  Glcem  in  vnahora  , jvzfmur  alteri.  St  fine 
zquales  , ficvnus  habeat  Canonicarum  i Papa.alccr 
rcmictarur  ad£pilb>pum,pi'zfcrcuc  ille  j qui  habet 
Canonicarum  a Papa,  licet  altet  prius  pixlcmaucrit 
litteras  ^ fi  vterque  temictitui , vd  vterque  habet  i 
Papa,pcxrcmir  qui  prids  pr^fencat  i Ci  vtetque  fimul 
przfcncac,  nmc  Capitulum  , vclmaior  parseliget, 
quem  vuU.Alcet  verb  non  ele^his  carcac  impetratis, 
nifi  in  litteris  appareat  quod  vtetque  mandaucric 
ptouidcri,v-g-diccndo,  non  obllanccqubd  proaliis 
IcripCcrimus.  'Colligunt  cxOrdin.Lap.Abb.Archid. 
Gcmin.Ioan.Andr.  Anchai.Domiiiic.  Monach-Butc. 


¥naci{c.\i\siATi.inrati0nali  Ub.  l •pag.yC.Mt^oru  *« 
compendio  pag.  a8.  cemilTiuc  Ximcn.in  concordant. 
pag.\.&  1. 

Q^d fi fiorfian  > dcc.]  Cdlige  ex  cexc.qubd  duobus  % 
fimulcmn  litteris  Apoftd.  concurrentibus  in  pex- 
fcncanone,  przfernu:  illc , qui  cledus  cft  per  ilbun, 
vcl  perillos  ad  quos  Canonicorum  receptio,  & coU 
Udo  przbendanunrpcdaucric,itagloCt'eri^  eligere. 
Fnmc.»Tiw»».4  Domin.«»w.a.&aUj  tn  prafiemi,St^pYi, 
de  litterit  gratia,  nt.de  formis  mandat  mm.6.  Sclu.^e 
beneficxart^.quafi. ) 5 .TiraqucWepriww/.^.  17  js».  1 1. 
Non  obdat  qubd  aClus  incercitudo  illum  vinarc  ib- 
Icc,  icaur  cdcChim  non  focriatur , iuxra  tc%t.inl.siuo 
fiunt  Titq,f.  de  tefiam.  tutel.  quia  tclpondctur  in- 
cerdeudinem . & ambiguitatem  htc  non  repetiti  in 
difporidonc,Ynurquifque  enim  ex  impetrantibus  ha- 
bebat fiiuro  mandatum  de  prouidendo,  in  quo  nulla 
incerti  cudo  rcpcricbatui,  fcd  cantum  erat  dubium  cir- 
ca iusprioticaris  in  aiTecucioncpcxbcnJx^quod  qui- 
dem ius  fuppofita  paritate  in  data  conliftic  inpnon- 
cate  temporis,  qux  line  probatione  non  prxfuniicur, 
ex  teg.tcxc.i;7/.iffi>e//e,$.j^a^.drr<t/>riM//.Vndccmn 
circa  temporis  prioritacem  (olum  dubium  vcrfccur, 
merito  locus  ed  gracilicationi,vc  text.habct  ad  tcxc. 
veto  in  dJ. duo  fiunt  77/9,rc('pondendum  cd  non  dice- 
re inualidamede  dilpofinonem,  (ed  ibldm  probatio- 
nem deficere  ammo  dum  condituit  ius  non  deficere* 
manifede  denotat  dipofitionem  in  rigore  validam 
elTc.  Inlupcr  refp.  tcxc.i»^4/ew/  agere  deinccrtitu- 
dine,qua  iUnccverquca^usvaleie  potcd,  pueaquia 
proponuntur  mandata  dc  prouidendo,  quoninivno 
adimplcroaUadfudinctuc,  demanet  vt  adunplcatur^ 
non  liced  dicendum  fi  inccrcicudoin  coUatiunc  duo- 
bus bdarcpchacuc,cunceoima^is  vitiatur,  vipote 
quUvtraque  colbciofunul  cdei^m  habae  non  po- 
tcd,dcitam  ipccicaducminc  Doroin.mim.3. Anebar. 
n.  X .1»  eap.quta fikped>oe  eodjir.  qui  in  hac  fpecic  limi- 
tanttext.i»pr</ffffi.  Sic  fimvlitcr  ceflat  dccifiotcxt. 
tn  l.fiduobuSfCxommunia  de  iegatis,pio(xdi(t:nim  ia 
iuo  caiu,  vt  aducrhtGomez  tom.  i.  varior,  cap.  n>. 
nntn.\i.(*r  inl.^^Jauti , &in  /,40.^'*rfA.d8.raciunc 
qux  ttidiX.Akiii lib.yparerg.cap.il. 

Si  non  appareat  quis  pt  imo,6cc.yi^^oc^  cx  data  } 
referiptotum  condar  dc  prioncate  > 6c  poftcrioiitatc, 
illud  prxfi:ttur,quod  prius  conceifuin  fuit  , vt  per 
Menoch.de  q^.SiKchvtiAe  priutUg. 

Scholafipnuil.^1. 

Jseorumxui  Canonicatumcomulimus,  Scc.  1 Circa  4 
prxfcrctiam  inter  pcouifus  vnadie  a Papia,d«:  ab  Ordi- 
nahi$i&  qu.mdo  &qui  debcancpia-fi.Tri,<|icam  co«i- 
modiils  ad  eapfii  dfiede,deprabend.(}0(lib. 

F.xeisnit(rtfm,qHemvoluerintJ&LC-  Nonturadhoc  ^ 
quini  in  cxpcdbntibus  idem  beneficium  ecclcfialli- 
cum,  quomaillud  diuidinon  poteft,  locus  ed  glori- 
ficationi,vt  per  Chald.Pcrcirj</eeavi«/a'/»/’^f.^.i  8. 
».15  .cii.ftqq£c  dc graiificationc  Ccu.ill.f . I48.».i7. 

Inglof.  Si  non  appareat. data  die  tali  ante  ter-  6 
liarn.  Notatur  ad  hoc  qu6d  ratione  vnius  horx  xc- 
Icnptum  dicitur  anterius  aiteto,  & illi  amcpoiiicur. 
licet  fine ciufdemdatXjvr  per  Ticaq.i»  trall  aeiudtcio 
inrebtts exig.v.y .pag.mtht  81  pius , & poderi us 

dicitur  ratione  vnius  horx,vt  pcrcund.  Tiraq^/e  ture 
prtmog.q,  i.num.  1.&  prvnam  horam  acquinturanti- 
quitas,  Azcuedd.77-«vw.i  i /«f.  ^dib.i-  nonarecop. 
confi.  1 ; jiuttt.  1 5 . 

In  cad  glof.tbifVr/perconPefilonempartis.NotJtur  7 
ad  hoc,  quod  pdoritas  tituli  probari poted  cofcfiTiu- 
ne  aducr(vij,vc  per  Mcnoch.eewed.j.re/i/re^.ff.737. 
Boet,  dec.i^j.num  4 Kcbufri/7/r4^f^(^//M>/4/.^W4/7. 
i.num.t  3. 

8 In 
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4  «j». 9.vby 1 5 .obfouat  diftnbutiones  dia  ma- 
mulubcnchcu  , fiuc  quiaad  manum  dantur  iis  , qui 
pminis  horis  m choro  intcrrunt  .fiucquiitanqunn 
dtnatij  diuini , ac  mctccs  in  fine  dici  reddunt, n iis, 
quiluis  manibus  quextammodo  Uboraumnt^  ope- 
rati mcrincin  Ecclciia , ficuc  in  vinea  Domini. 

Inead.gloll.ibi  y viU$ulianHficnpji:iuy, 

Vide  Monec.<^.^.  vbi  reddi  e rationem»  ' 

quu  ad  quotidianum  vi^miis»qui  hons,ac  diuints 
Oraciis  mtccrunt, tribuuntur. 

lngloJi:£.vff/»/«.  Nocaturad  hoc,  qu^apnuile-  5 
gium  alicui  conccllum  de  percipiendis  frudlibtis  liio- 
riun  beneticionimm  ablentia,  non  continet  qiiou- 
dianasdIftnbueioncs,vc  per  Couat./i^.  j .var.  Jip.  1 5. 
i.Utc  hioact.dedi^iriyut.^Hotidp.  \ ,CAp.C,n.\o> 
vbimultiplicitur  declarat. 

InglolI.Da/iirabi, 9 

eu  priuAtm  tmeliigitur.W  Ide  Perez  1. 1 .verf.m  «ppjfi. 
tim  tit.iJib.^.OrdiHMm.  Guticr.  cap.^. 

ww.p.Tiraq./»  trAd.ceJftntc  canfipart  i. 
Azcucd./.6.//«w.  1,  tif.j . lib.^.noturtcop.  Sanch.4'e 
nuiirim.lih.i.dijp.^  i.nttm.i  2. 


3 In  glolT.E/i^err.Nootur  «dhoc  quudi),  adquos 
clc£Uo,  & colUdo  pertinet,  h i^cl elegerunt,  con- 
fumpea  c(I  cocum clccbo,  necinclc^ki  prziudicium 
vanare poftea poterunt  , vtpcrTiraq.i;f/.^M/|j^e 
f(rmjn<tUtPhfKip.»,^  i.jf.deverb.Jtgn. 
p In  ^\oiV.7<»c4.mMr.ihi , credo  age/tdum  cordm ftipe^ 
rifff-r^&c.Notatur  ad  hoc,qu6d  cum  duo  zqualiele- 
donun  numero  ad  bcncHcuim  clc^  liint  , fupenor 
cft  adeundus,  vttccmmumelc^uribusprzlcdbac,£;c 
eo  tranfai^  etesio  ad  cumdcuolumir,vtperSanch. 
inprocepi.DecAijom.  i .lib.ixap.  j 8a».74, 

10  gloir.£A'p»'ey}  non  objfsnte  fi  pro 

alto  fcrtpfertrnHfDc  qua  dixi  latc<^  dtSlumb.&  cUu- 
fidtj  vjufreq.cUMf,i6yXcc\Xi\dvxn  miprcir.Lugdun. 


S \ M M A R IV  M. 


1 Induigentu  omnej  eoncejft  4 Bo/iifAcie,  vtt  fnispr^- 

eUceJftrihHj , clericis  deperaptendisperpesHo  fht- 
lh(fHsfHornm benefic torum la  dbfeiuia.funt reuo- 
care, 

2 BeueficiHmdMHr propter  efiicium. 

4 Le%is  de  e f entia  non  efi  vt fit  perpetua. 

5 j4ciuj  i» dubia  iudicatur  perpetuus  ,&  nonternpa^ 

ralit. 

6 Difiributienetejuotidtana  interdHmmanualiabtne- 

ficta  dicuntur  nonnumjuam  vtilualtanuncupan* 
rur.vt  num.T. 

8 Primileoium  altcui  eoncefiim  de  percipiendis  fiuHi^ 

bmfiurum  benefictorurn  inab/intta^an  continet 
difiributiones  quotidianas. 

9 Priuatuso^cio  , & beneficio  priuatus  intelligitur, 

citm  fit  eiusfequela. 

Ca  p.Quia  per  ambitionem. XV.&  vlt. 

1 T)  Euocec  omnes  perpetuas  indulgentias,  vtabfen- 
i\rcs  percipiant  fnidus  cxc^ds  quotidianis  diftri- 
butiombus,  li  nonTintconcelUEcclcfiis  ,vcldigni- 
tacibusjfcd  palbnis  ,&  indicat  in  faturum  non  con- 

^ ccdcndas.Colhpx  OrdinXap.Abb.Arclud.  Gcmin. 
loan.Andr.Ancharan.Butr.  Doram.Monach.Franch. 
Viuian.  in  ration  tib.i.pai.  77.  Alagona.1»  c«w- 
fendio  turis  Canonici pag.  i9.rcimffiueX»mcn.M  ««- 
€or.part.i.&  j. 

2 ProDter  quod  beneficium  ecclefiafieu  datur.  Nota- 
tur .id  hoc,  qubd  beneficium  datur  propter  officium^ 
quod  in  laudibus  diuinis  conAltit,  vt  perTiraqucl. 
Mtrall.ee fonte  caufapart.  1 .limit,  2 j jttm.  i o.C.TOcd. 
tufitMcif.t)X.num.^.part.2.Qotiz2\Asdreg.Z.Cancet. 
glojf.^ .u.%.i^\c.o\.  Guc.de benefic.p.i.eap.2.n.6o.  ^ 
pari.~.cap.\i.n.\.  lAox\ctJe.dtflrtbut.qHoti4l.part.2. 
q.2.n.^o.  iSdiinc  tenetur  beneheiaritis  ad  diuini  Of. 
Acij  recitationem,  vt  per  citatos  in  colleilatdcap.do^ 
leutes^num.  j.de  eelebr.MiJfarunt. 

3 /ndu/gentiasperpeeuas^'c.]Rcaocantarigieu[  in- 
dulgcntic  pcrpetuzde  percipiendis  Auribus  benefi- 
Ciocuminabfencia , etiam  A inicholis  Ant,  nonverb 
tcmporalcs,pud  ad  quinquennium, vel  aliud  certum 
tempus  Aint  Aibiacz,  vtincclligit  Monetafe  dtfirtbut. 
quodidp.t.q.to.num.i  5. 

4 Noflris  volumus  exntare  temporibus.']  Non  cft  ergo 
dc  encnrialegis,vc  Aipcrperua„vt  per  Gonzal.4^  reg, 
i.Cancel.i.^protem.  num.^. 

In  glolI.£<>‘prrfM/.Nocatur  ad  hoc,qubd  in  dubio 
^ a&us iudicanir }>erpetuus,  &nbtcmporalis,vcperp3- 
Vu.tnrepet^ubr  A.  Mnat,  inter  virum. C^.num.  jj. 
f\ixwxr\.de refig.benefic.Ub.x  \ai.n,^2. 

6 In  g)oir.D<^nir«rfMr/  'Aatqua  inter  dum  manualia 
Barbof.CoUtcl.lom.lv, 


Dc  Confuetudine. 

Tit.  IV; 

S  V M M A R I V M. 

I Confuetudinis  etiam  iuraUtVtl  quantocunquetemd 
pore  obferuau pratextunonpetefi quis  mfivnicn 
perfonatum , dignitatem^vel  aliud  perpetuum  ofZ 
fidum  fimul  cum  Canonia  & prubenda  in  aliqua 
Bcclefia  abfque  difptnfatione  Sedis  j^pofi.Uti- 
nere  ,vel  tara  obtenta  tenere. 

1 Perfinattu  & dignitas  an  differant. 

5 Confuetudo  irnmcntortalu^ua  efi  irrationabilis  ,w/- 
nimeexeufatapeccato/^ideoni  efi  obferuanda, 

4 Epifeopus  diifenfitrepotefi,  vt  quis  habeas  invna 

eademque  Ecclefia  digniisuemfiue  perfinatutn^ 

&  Canonicatum  cum  prabenda. 

5 Digmtattm fimul  ^ Canonicatumpotefi  quis  hodto 

de  confiteiudine  in  vna  eademque  Ecclefia  habere. 

C A r.  Confuetudinem.  1. 

Bonif.  yi  1 1. 

Onsvetvdo  non  valet, qua  quis  • 
habeat  in  eadem  EccleAa  duas  digmra* 

CCS , vel  Perfananis , Icti  PtzpoAturas, 
veiadminiAracioncs,vcl  duo  officia.vct 
eorum  alcetum  cum  rehquo,cdamA  ef- 
(ct  conAietudoimmcmonalis,&iurata,quia  iuramen- 
cum  non  debet  clfc  vinculum  iniquitatis.  Colligune 
ex  Ordin.  Archid.Gcmi.10ansAndcc.Anchaf.  Domin. 
Buci.Nlonach.Fcanch.Viuian./xrr4ri0;r.  Ub.x.pae.  88. 
Alagona  tneompendtopag.^^. itm^wxh  CaUl.i»4/;- 
not.6c  Ximcn.in  concordp.  i xr  i. 

Perfonatm^autdigmt<ttej.''l.xgo  Petfonatus , & di-  i 
gnicasnon  Amt  idem,  dc  quo  vide Bocc.  decif.  i%6. 
»um.i\.%e\ix.debenefic.part.  a.f.i.  ».21.  Azor.  i»y?. 
tnoral.part. i.lib.f.cap.tj.quafi.  j . ^bIlobr. infta.xi 
habendi  coNCurfum  in pral.vbi  de perJit/atu.Uxi  meti-  • • 
pAuni/r  traR.de  Canonicis  c.  ^.tp. 

In  glofT  A^on  exifiit.  Notatur  adhccquod  cen-  T 
fuetudo  immoTiorialiSsquz  cA  irracionabilis , minimi 
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excuGc  ipcccaco,&:  ideo  noncft  obfnuandstvc  per 

4 In  gloCAT»yT  v»icuni.ibi , er^«  vuUtur  ^ttid  de  di- 

fjtfmeneinferioritk  Pdpa^  &c. Notatur  ad  hoc>qu6d 
EpitcopusdifpcnCuc  poteft,  vt  quis  habeat  in  v na, 
cadatiquc  Ecclcfia  dignitatem  huc  pcironanim>& 
canonicarum  cum  prxbenda , v t pet  Kirchou^cMr.  1 . 
eemmMft.opm.uk. mtm.t.pMg.mibt  i8i.ce/.a. 
& alios  pluies,quosrefert  Nicd.Garc.rfr  u . 

jjwnw.2ji.de  quo  egimus  d.trd£}at.de  CMottie. 

5 In  eadem  glolT.ibi.ve/  cottfuetudmt  £cc/e/5!e.Noca- 
curad  hoc,qu6d  hodie  de  confucnidine  , qux  valet, 
poccH  quis  invua  caderoque  Ecclefu dignitatem  il. 
mul  & Canonicanuu  ha^te,  veper  Duen.re^.yi. 
verf.MmpltM  tpunti^Pizoc.  depurt.i.lih.^.cMP.i  i.f.18. 
Filliuc.rewi. j .irtUi.^ixtip.t.nia».  1 8.  vnf.fextHfM, dc 
dixi  m ceUeH.edcap.eam  te  num.'j.dertfcript. 


SVMMA  R irM. 

I Confuttudo  neu  valet  qtud  ah  Oj^c»<i/j  Epiftepi  ad 

Epifeopa apptUetMr^ i ijrattoprajtatur. 
j .jdppellane  prohibita  efi  de  f^icarte  F.pifiepi  ad 
Epifieptem  ne»  folitm  iMdicialiter,fed  etiam ft  ex^ 
traimdjcialiier  prenecetur, 

4 Suffplicatie  prohihira  efi  de  Ficario  Epifeopi  ad 

Epifeopum. 

5 ylppe/latiewfpeditMr  de  Ficarie  Capituli  Sede  va- 

cante ad  ipfiam  Capitulum. 

C jippellane  perviam  reeurfia  a graunmmeinterpe-’ 
mturde  Ficarie Epifeopiad  Epifeopum. 

7 Epifieputde  nuttitate  fentertta  fui  Ficati^  cegnefce- 

repetefi. 

8 jlppellauea  Ficarie feraneead  Epifeopum  non pre- 

hiheturtdeclarande.vr  »,9. 

IO  yipptUatio  a Ficario  in  eiuuate  tantummodo  con- 
Jtiiuto  ad  Epifeopum  nonprohihetur. 

II  rippedatio a Ficarto  Oli  Epifeopum  neu  prohibe- 

tur in  iu  , ijua  e.x  Ficartf  ofiici»,  nifijpeciaUteT 
committantur^  noncompeiunt. 

1 ) Confurtkdtne  induci  non  poiefi  vt  aheuim  aHue 
fubfia/itia  mutetur. 

34  2)i//.quantocunquc  ,derogatcuicHna^uecenfuetu- 
dini  etiam  immemorialt. 

1 j Epifeopi  & Ficari}  an  idem  auditorium  fit  ^uead 
recufationem. 

c A P.  Non  putamus.  1 1. 

Onfuccudo  nec  valet  quod  appelletur  ab  Ofl5- 
‘ V^ciili  EpifcopiadEpifcopum.ColliguntcxOrd. 
l.ap.Abb.Archid.Gcmin.loan.Andr.Anchar.  Dumin 
M^ach.Eucr.Franc.Viuian.  in  rationali  lih.ipag.i^, 
Alagona  i»can^rudiopag.^^.nm\ffuic  CiOil.inannot 
iC%imen.inceneord.part.i.&  1. 

2 Hanc  eandem  concluiioncm  prxter  fupradit^os 
clalUcos  ex  hoc  texe,  colligunt  Baohcew/Tiivnw-ij. 
<'e/.i.^c«xy^249.w«fw.j.Klarani.deerdfwe  iudic.part. 
6Jit  Ae  apptUatJt  ntem.  j 8 o.  Gregoc.*»  /■  z.glofi.  i .pofl 
fr*fd.tit.Atpart.^.Shtcyt.  de  Ficario  Epifeopi  tih.  1 . ^u. 
xx-n.%.c!r  lAf.^.^uafi.  a.  St^i.in dnePl ludicittm  ec- 
tl*fiafiic.pten.  1 xap. 1 6 .num.^.  RcbuffJw praxi henef. 
tirAeFcarie  Epifeopi  «.6.^40.  Lanccllot-»»  ib^iV. 
^^on.fubjit.deoficioFtcar.^.fin.iHnHagl.verho  f7» 
*^iutn  generalem  fi?m.Gte^x.incapxonifuirenitm, de 
afficio  Ordinor,  cap.\  Mcnoch.  confil.  1 j. 

man.  i fcqq.&.conf.^.2.nitm.\y.zoZ.&  \ Co. 
wuAcVixx  inprax!  tom.xpral,  3./UWW.4.  AiuIUC 


Germon  Uh.v  ammadHarfiurin.ap.y.ptr  /«fKm.Pme. 

dcf«/^94.iB/(Bf/*/».i.Molicdan.d«i/j  .de  apptll.YiQt. 
decif.^.deoficFuar.ina»iiq.ali^decif^^o.in  noui/, 

& decif.i  i J 1 .part.i.diuerf.Aa(on.Ci\c\\Jih.i.infiir. 
m4ier./jr.8.  Ficar,iAoic\\zijU  commijftOM.part.\.c,6. 
bwm.6.  Sanch.de  diy^Mr.iS.Cardofiw 

praxAudicttmf&aduocat.  verbo Ftcaruu num.%.  Aioc 
tnfiitution.moralium  , part  i.ltb.^.cap  43.  quaf.6, 
Mio^f.KiQC  iHcoUetl.decparisolltH.iiCC.  Vgolin.de 
effeto potefi  Epifcopi.cap.^^.pjiu.  1.  Nicol.Garc. 
debenrfic.part.^.cap.S.num.xi.(^  zj.  D.  Barbofin/. 
citmF^or^.  i.num.ii^.^  nun  ixixumfeqq.deiu- 
dseJ^oiinAe  iufiitjraH.^  Aifiut.  1 o.o.  i .Cardm.TuC 
ch^r4//.rtfBf/./j//.A^.ceBf/.i  86-b.  i .($*  i.latc  Scacc.de 
apptll  . 8 wi  ».  1 5 .vfque  ad  num  .85.  plenc>&:  Icgantcr 
Natbona  tnfiectali  trJeappella.  a Ficario  ad  Epi- 
feopum. Egoipfc  deofiic.&potefi.Epifcp.iaiUeg.j^. 
n.qh.cumjeqq. 

Amplia ptimb non  lolilm  pcohibiramcIlcappeiU-*  } 
cionem  dc  Vicano  Epiicopi  ad  Epifeopum  quueies  iu> 
dici.alicetappelL'icur,vtTumctiamliEpilcopuscxiraiu» 
dicialiccr  prouocaui  , vtpcrK.oc.dm/7.B.i.df.fl^f. 
Fuar.tXlki  iji.innoutf.  Ni£tl.i«««ferd.^/tf^B.8}. 
Sbtoz.deofie.Ficarq  /zi‘.j..y.2.AMC/J'Jarbonad./r4r/. 
deaptR.aFtcar.ad Epifeopum  uu.iCy, 

Ampli.i  fecundo  in  fupplicacioncyvtpod  )nnoc.&  4. 
Hoft  dcfcnduntArchid.tBr4p.Aenr4B4Btfm.i.&:.Cc« 
m\n.n.6.de ap^tUat.  CapcLTholof.de«ylj79.Sbrox. 
hb.  J . 1 1.  Sarbon.v^iy«rp.BafiB.  1 CS  quicquid  dicat 

VMxinAe  pote  fi. Capituli  Sedevacante  p.i.princ.lo.n» 

1 4.&Franc.Marc.Z)f/pii4/e(r.  j 1 i.r8.^.i. 

Amplia  tertio  etiam  de  Vicano  Capituli  Sede  va-  - 
cante  ad  ipfum  Capitulum  appellationem  impediti»  ^ 
vtpcrPauii).  deofiic.& potefi.  Capituli  Sedevacante 
1 p.pnm.q.  1 ojs.  1 4. 


Limita  ptimbdcdeclaravttuncdemumde  Vicario  C 
adEpifeopum  appeibtio  impediatur  , quonesafen- 
ccnnadimnicma  appellari  conrigcrit»nonvcr6  ii  ad  in- 
ccTlocutoria,quiuiuc  mhil  impedit  quominus  ad  Epi- 
feopum appellatio  perviam  rccutfus  a grauaminc  in- 
terponatur, vtpcrglofl.iB  prafintiverbooficiali, Ltip, 
ajum.i.  Gnnlnj;»m.j.^Franc.BNB3.4.Rota  dtc.joj. 
hb.i.  Marcbcfde<vnrwi^^4r/.i.r.4.4.66.  lacob.de 
Laurcnt.de f«dMf/«y/!c//0C.  4.R.11.  Narbonadjr4c/. 


Rjwai.17  J. 

Limira^cundb  , & declara vcfimiliccr  Epifeopu»  7 
dc  nullitacc  femrax  liii  Vicanj  cognofccre  poflir.ccii 
ipfelldiffiniimj  fciKc(ia.appcllaii  incvrdicatur,vcpcr 
Domin.  m prafenti  num.  j.Ftancjjww.  1 o.  Ciwh  Jib.  1. 
injiit.  maior.fi/.SAeFtcar.num.  1 26.Vant.de  nu/lit. 
fient. ttt. coram  quo  nuUitat proponi  Pofit,  w.io.  Sbcoz. 
Ith.^.q.x  o.n.  I . Iacob.de  Laurcnc.d.f.4  j?.  X2.ad fin. 

Limi»  tctcio  lunc  prohibitionem  locum  non  ha-  g 
pere  in  Vkario  fbraneuvc  per  loan.Arvdr.  limoccnt. 
Anchar.Gcmin.Sc  Vxznc.tnprafieMti,K\K\^ndxonfi.x  i. 
n.^.verfi.necertam  F^diliislib.6.GiiidAecifiii..n.j\x. 
Franc.Macc  deeifi.iZx .num.6part.  x ■ Mandof.re^.  14. 
Caneeiq.  6.num.6.  Maranc.  deerdtn.  ludic.^parr.^, 
difi.pnnc.nHm.i^.&  i^.V.Ot.decifi,^.de  ofiicio  Ficar. 
aliis.  decifi^^o.innoui/,(^decifi2p7.nHm.i.  part.  1. 
dtuerfi  Couarr.^4/Ii>.C4p  4.B.8.Sbroz.ddi^ 
num.6.  &.7.lib.^.quafi.6.  num.i^.  & 15.  Zerolaiw 
prax!  Epifi.part.1. verbo  Ficarintf.i.Axot.tnjiit.mo- 
ral.part.x.iib.^.c.^^.q.t  i.A\\\\^dtceNfur.p.2.c.6.  & 

J.  6.d«f.4.  Vgolin.deejpcip^pWf^4f.  Eptfixap.^^. 
9.». 2.  Card.Tufch./i/.>^.f«Bf/.  j jo.'r»ww.45.  & Utt- 
F.concl.  1 8 j.B.9.(^«Bf/.  1 86.».iS-Marchefinu/f  ««• 
mijfion.pari.i.  c.6,num.6y.  Sanch.de  matr.tih.i.difi. 
iff. num. to.&  1 i.!acob.de  Laurcnc.de  iWiec/ifjj^e^ff. 
tnp,q.nuvi.\/^.in fnt-mtttpfium  d.  allegat.^  4.4.».  21 . 

Nicol- 
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De  Confuetudine, 

Nico!.  Garc.  quicquid  dicac  Anaft. 

CiCtti\on.ltb.i  M Mtuerf.c.y ,0"  di  /ndHltu  Cardinal, 
verho,  ttbi<juoadvixeri/,$Z. 

. 9 Declara  tamen  vede  vicario  foranco  ad  Epifeo- 
pumappelLin  poiTitcilm  iudex  delegatus  litdn  quem 
Epilcemus  non  ompem  (uam  lurildichoncm  trans- 
fert, udaUq^caufas  terminandas  comrpitric  * ve 
clegaofi^obkruacCoti.  </.  8.  nifi  (laudulenict 

Epi^ptis  vicano  turanco  caufas  committat  ea  mente 
vt  ad  ic  j non  ad  Mccropolicanum  Archiepifeopum 
appellabo de^CTatur, quia tURC omiHo  eoad  Mctio- 
policanamprouocabicur,nc  huiulmodi  fraus,  &cau- 
«Ual^quanniliun  {ibiparrocinentur  , vt  docuerunt 
Spcculyirdr  appellat'^.nune 
iwpray?flr»/?ww.6ADominic.«<OTi.3.Sbroz.d./<^.i.^. 

1 } I z j.  ex  Abb  &;  Bertaebin. 
deducens  buiufmt^i  fraudem  per  conic(£hiras  proba  • 
ri  probata  per  Mcfiopolitanum  excommunicari  E- 
pUeopum  pofle.Zeror^yprtm  Eptfcop.part.i.vtrb* 
yuaruu^.y.  • 

13  Limita  quarto  in  Vicario  in  ciuiuce  tantummodo 
conlhcuco  ’y  nam  i Vicario  generali  ad  Epifeopum 
folummodo  prouocari  non  pocc(l,vt  ducent  Cardin. 
Tufch./if/.  ^.ctncl.}^  i.a.^ i y.concluft%6. 

Kicol.Garc.^p4T/. j.c4p.8.AMm.i7.&  Sanch. 
itb. \ i.iUe autem  Vicariusinci» 
uicate  cantum conAitucus  vct& generalis'  noneA.nUI 
generaliter  ad  totius  Diacciiscaufasdcpiucrur , ex 
Ntu^.Garcu/.r4p.8.«.i7.(;^  J3.1gicur,  &c.quarouis 
Sbrox./.j.^M^.i^ar.^.cum  Caldcr.i:4>>»yii.de  apptl- 
/.«Mmpliccpcohibitioncin  appellandi  de  VicaciuE- 
pifeopi  ad  Epifcopum,vr  procedat  etiam  in  Vicario 
'generali  in  ciuicate  cancdmconAicuto,  itavtde  cius 
lententia  ad  Epifeopum  appellatio  interponi  non 
valeat 

1 1 Limita  quintb,  & declara  \ fcncentu  Vicari  j ad 
Epifeopum  iis  cantiimin  caufisproclaraari  prohibi- 
tum > quae  in  generali  vicatiatus  commiHioneconci- 
nentur  ,in  quibus  V tcarius  Ordinariam  iurifdi^ionem 
habere  dicitutiiccus  vct6  in  iis,quxex  Vicarij  oiEcio, 
nifi  fpecialitcr  committantur  , non  competunt , nam 
iniis  , ciimVicirius  delegatam  habeat  imifdiibo. 
nem,3rnon  ordinariam  , ^ eoad  epifeopum prouo- 
cabitur,vrpecrpicue  adnotaruntglon.  vtrbt  officialem 
in  cap.  xM  offic.vuari) hoc  lib.vhi Lap.vioiv. i j.Anch. 
nMm.i.Domxmc.vMtn.^.  fancn  j^.infine.  Kotdecif 
j.tU  offic.vicar.tn  anrij  alias dectj.i 7 1 .in  nonis, Ma- 

tiTxt.of  ordine imiic.pan.^.diJhHlf.ypnncip.nHm.i  e. 
Ant.C\ic\\..ib.i.tnIIiiHt.mator.tttHl.S.de  vicar.num. 

1 1 i.eww^^^.Sbtoz./iA.i.^.  j 

cobde  Laurent.  djraflJe tMdicefnffie^locap.^.niem. 

1 i.Sanch.d.^ii'.}.d*//*/.  jp.ff.fi.Nicol.  Goxc.d.cap.Z. 
nnm.^o. 

* " Confuetkdtnem  e«4wifl«(n^*erfm^tfrf,&:c.3Nocarut 
ad  hoc  quod  conntetudine  induci  non  poccA  quan- 
tocunque tempore  fuerit  feruau  qubd  de  oracialt 
Epi  Aopi  ad  Epifeopum  appelletur  } quia  cdm  huiuf* 
modi  prouocatio  apocllarionis  naturam,&  clTcnriam 
fubuercac  , cuius  uiAantia  incQ  pociflimiun  confi- 
Aic,  vtde  inferiori  ad  fupcriotcmuidiccm  deferatur. 
cap  anteriorum  ^.ilio  videlicet/jr  cap  hoc.etiam 

t)  glofT  vnboappellari,in  prafenti.  Vnde  cilm  non  va- 
lear confuetudine  induci , ve  alicuius  a£his  fubAau. 
tia  mucetur,  ve  obferuant  ?xis\Z  in  prafenti  num.y. 
Kcbu A*,  tom. } . ad le^er G.tilta  trall. deappelt.it.  in pra- 
fat-ntim.  4.  j.Tiraqucl.i'?  prafat.te  mor:,declar.6 
num.j{,&  de  itare  manu  p^loJf-^.num.^&.AMOU  Burg. 
in  repet.c.ip.citm  omnes,  num.  j ip  df  conflttut^xhex. 
Decian  tom.^.eonf.x.num.\  x.S\xxd.eonJil.4f’r.nimr.i\. 
C^fMyj/.iofi.w. lo.ideocum  EpiAopus  fuiofficia- 
SarkofCoBeU  .Tom.tr, 


Tic.  IV. 


lisrcfpedhi  eadem  perfbna.vnumrribiinal^  Audito- 
rium tepiKcrur,ml  mirum,  fi  fccus  fiac,idcA,  de  offi- 
ciali Epifcopi  ad  Epifeopum  appellatio  dtforatur,can- 
quamtubflaiuix  appellationis  repugnans urillotcm^ 
porisfuffiagiocoadiuuan  per  hunc  rext.  rcfoluunc 
Sbxoi.iib.^.<juafi.x.n.x.^.Cr  i,M^xc\\t:(.decotnmtffip. 
i.f«p.(5./7ftW.67.Soar.dcPace  inpraxitom.x.  pratud. 

^.num.^. 

In  glolf.  P<M/rMc«»^«e.'^'otatut  ad  hoc.qubd  hxc 
diAiovniucrlalis  noo.tanrtim  ddogat 

^foctudini  ao.auc30.vcl  centum  annorum. feder- 
ibnimmcmoriali,vtpcr  Hcnriq.w  fum.hb.y.cap.ij. 
b.yingl.litt.L. 

In  glofl.A^ide/M/,  vlt.  Collige  , Epifeopi  de  Vicarij  j 
idem  auditorium  non  cllc  quoad  recafarionem,vt  pa 
AtehidA/r  moH.  xjtd med  Se  fnnc  frum.  1 0. lacob.  de 
Laurcnt.d?  iudice fufheblo  c.^.nisht.6  .ad fnem , quod 
tamen  Narbona  vbi  mpri  tt-  r 30.  intcliigcndum  cf- 
fc  allctie  quoad  auf^  rccufationis  Vicarij  coram 
Epifeopo  difcucicndam,quocafu  ait,vilum  cribuoal 
vtriufqdc  non  ieputari,qiffa  Vicarij  recufatio  eius 
pccfbnx cohxrct , acqna eandem perfonamconeernit, 
lum  iurifdidionVm., 


ALLEGATIO  I VRIS  PRO 
iurifdiiflionc  ArchicpifLopiTolcta- 
rti  in  fuo  Confilio  gubernationis 
Tolctanx  Diarcefis. 


D.Ltcuniato  Francisco  de  la  Vega 

JuRore: 


HAIxc  Archiepifeopus  Toletanus  ( qui&  ipfe 
HifpaniarumPrimas  )prxtctduos  Vicarios  ge- 
nerales Toletanum , &L  ComplutcnfCTn  , Confilium 
gubernationis  Tolerans  Diorccfis,  inquoexercenit 
plena, & omnimoda  iurifdiftio  ordinaria,  tam  in  cau- 
fisgubcrnarionis.quibn  inaliis  iudicialibus.de  quibus 
parnm  priuaciue  cos»nofcit,parrim  inhibendo,  &auo- 
cando , ac  deomniWs  per  appcUationctnfiurctamen 
Primatiali)^di£Us  Viculis  generalibus  , liuc  proce- 
dant unquam  Difficefani  in  prima  inAantia,  fiue  fan- 
quam  Metropolitani  in  fccunda.qiiod  prbcedirtam  de 
iutc  dcconfiicnidiittiitimcrooc^i»  ptoot  roon- 
Arabicurex  fcquentibus. 

Articvivs  I. 


I"*  T quamquam  fdicis  recordationis  Innoccorius 
!V.ex  flu  ConAicutione,dcqua  1«  cap.  Romana, 
de  appeltatiofitbus  , ith.  6.  prohibuit  appellationem 
de  VicarioaJ  Epifeopum,  ABonifaciusV  1 1 1.  con- 
fuetudincmappclUrdi  i»  cap.  i-de  confuetudine  , e«- 
nihilominus  Archiepifeopus  Toletanus  m 
prxdiao  fuo  Confilio  cognofeit  in  appellatione  4 
lentenriis  , Se  Decretis  fuotum  officialium  Toletani, 

&Complutenlis,iurcPrimariali,c:iquoaliafupcrion, 

& i Di<rceCini>ac  Metropolium  diucrfa  iunfdjtkione 
fungitur  , &•  ficadcum  ap^Kllaturtarr-quam  ad  ver^ 
fupctiotem,prontex  confilio Chalcedoncnfi  tncap. 
p.de  quo  apud  Grarianuhi  tne-fi  elericurw.^naj}-  r. 
& tn  cap./i  tfuis  y.&  1 5 X.quaf.6  cap.Prouwcta.99. 
difhn.  atque  ex  Innocenti)  III.  conAicutionibus  in 
Confilio  genaali  Latcianenfi  . wp  j.(T  6.»» 
pilafi0f/e,dec^\ii\Mi  .nc.antt(ftfa,de  priuilepii.*,& t»  '*• 
duo Jimulfde  offi.cio  Ordinartf,&i  confirmatur  cx  Dccx. 
'Xnd.i>tc.7feffi.ti  derefBr  late  Hier  Gonap.l-i^^-S.^r- 
gul.Ca/JtcK.ffioffi.^t . 4 nu. Aug- ^slh.inc.paferah/ 


2^  Collectanea  DoCt.  in  Lib.I.  Sexti  DecretaL 


Je  E^f/ctpi,  tif. } x*p.  I jk  tntm.  1 6 xum  tn  kt$t 

fttputtiikusX}upAiAthyemm i tc  eonltansclt»  vci 
i^rcatiis  inferiorum  etiam  omiflb  medio  ad  diCtum 
Cdnniium  Archiepifeopi  pofljcprouocari  > ablque 
co  quMiecunatur  zd  immcdiacc  rupctiorem.dido 
cdp.jicUrietu  1 1 . ^>uj}.  i . & llc  ordinarij  interpretes 
przcipu^  Ancharanus  » Innocentius  » & alij(]uos 
vitra  CeuaUosdre«|mti0ivr^rr  viam  vitltmia , f-48< 
rm.  1 4.ccferc  & fequituc  Au^ft.  Barbofa  diS»  cap.  i . 
mtm.  i8.  vbininonem  reddit  quare  ab  inferioribus 
ad  Pciinacem  omilB  medio  prouocecur,  non  ob(tan« 
cibus  in  l.imperat^ts  a i ^jie  apptlUtionibuXy  cxUle- 
iU66.c»demtftinafttujMijX>fcr€talih.cap.Rmana.^. 
ai^rcbtMaccnis,dcd^pellaticnibfiJ,li.6xi)iib\isdici- 
cur  inter  iudices  EccleGallicos  fempet  de  inferiuri 
ad  immediate  ruperiorem  appellationem  interponi: 
prout  etiam  relbluimc  Petrus  Gregon^s  dt  appella- 
teonihnj,  Ub.^xap.i.  Sigilnmndus  ScxiQnfubeo- 
dtmtrMElatmyqitafi  j.i»prinncip.& a Tntm.\ i.  v/ijue 
ad  mtm.SC,  gloiT.  Gre^.in  i.  tifuh  13.  pojr.  3. 
9uaccz.de  Vsa.in/Mapraxi  , ijomxap.vmCQ  , nam. 

3 a.p«rr.quibusnon  fuffngarurquod  inquit  Pater 
Marina  tn ftta hifima  de  rebue  Hijpaniad*b. p xap.  1 p. 
i/r^r»taminLacjno>  quira  in  vu^an  codice  j vbi 
voluit  oftendere  in  dcuietudincm  iam  abiilfe  > vt 
i Metropolitanis  Hifpanis  appelletur  in  iudiculi^ 
bus  ad  Archicpifcopum  Tolctanuni^quia  huic  ob- 
ic^oni  Cit  cnaxn  lads  » cx  eo  quod  iplc  ArcHiepif- 
copus  in  fuo  Conlllio  cognokic  pcouc  iam  diClum 
cft,  in  appellatione  i fuis  Vicariis  generalibus  per 
Guos  MecropolicaniiurildiChoncm  eicrcce  incautis 
luflragancorura  3 qnod  vel  oennin^  pr^tcriic  eun^ 
dem  lucrem  Marianam>vel  ti  confulco  omitit , iplc 
iuo  calculo  errauit : quate  tic  ad  cum  timiliter  ic> 
cumpoccftab  aUisccian)Mcctopoluams(cxccptis  Ac> 
chiepifcopo  Burgenti , Quctenti^ac  Leponenti , 
piTcopts  > qui  funt  exempti  , &:  immediate  tiibtimc 
Sedi  Apoftolicx)  omnia  enim  habet  Toletanus  An- 
tities  qux  exteri  omnes  cun  maiores,  quam  minores 
Pactiarchx , & primates  > prout  iam  pridem  dccki- 
rauit  Martin- V.i//yi>4  Bulla  qua  cencipit.  ex  fufccpta 
fermtutis  e^cie.^t  cuius  troocecontiac  aptidArciml 
Almx.£cclctix  Tolctanz,^  vt  rcfcrc  Barb.v^i  fnpj. 
aap.ijtuni.^-;, 

Ncqucc^tiardifficulcascontra  hxc  ha^enus  di- 
Cb,  qux  quoad  hanc  iutifdi^oncm  potiet  moueti, 
q^cnus  appellatio  datur  i Vicariis  generalibus  ad 
Contilium  Atchicpircopi,contra  contiiturionam  In- 
nocenti) IViv  cap.Remana.  & Bonifacij  VIll. 
in  diElac.x.  Uceccouq Nicol.G«tda  de  beneficue,^ . 
fartxaf.^xfxm.  ^^.Scance  cum  Flores  de  Mcnat/4- 
rianemrafilminmm , lib.x.qntfi.  a,.num.  8.  ac  poti 
eo®  AoguftinusBatboG  depetefiateEpifcepiyall^at, 

5 ^ mem.  i aSjdlcucrcnt  Vicarios  generales  Archic- 
pifeopi  Toleuni , non  eticordinarios , kd  delega- 
tos, ordinariamque  iurifdiCboncm  exerceri  in  confi- 
lio  gubernationisduee  tamen  opimo  eorum  non  ma- 
ic  impugnatur  ex  re  ipfa  , & ab  cius  cffcCku , prout 
condat  cx  vicariorum  ampla  iuritili£bone,  necnon 
ex  appcllarionibus  ad  cos  incen>ollm  ab  inkriori- 
biis,cam  Durcctimis , qukn  lufngancis,&  ex  com- 
miflianibusAppotiolicisquxadil^  tanquamadoC 
ficialcs  ordinarios  Archiepilcopi  diriguntur  .quod  ex- 
^ientiadoccmur»&  pcaxiffiiiisoftendinquofic  eos 
lacerc  idem  vibunal,^odmque  iunfdidhonem  ha- 
bere cum  koitki^capOypzo^tM 
eemn^u/fi.  - . . 

Num  his  omnibus  facik  occurritur,  quandoqui- 
dem lue  contendimus  dc  iurifdkhone  , & inftancia 
Pruiutu  ji  Oitccclani , ac  Metropolitani  inftauois 


diuctfa,ac  fuperiori  , pcouc  paulo  ante  montiiatum 
cti:ncque  etiam  refragatur, qubd  non  pofTmt  in  ea- 
dem iurildidione  timui  dux  inftancix  exerceri,  qux 
fc  impUeaxent,  ac  tibi  inuicem  oanaadicerenc , nam 
elfct  contra  naturam  appellationis, vtdevnp  ad  om- 
dem,vel  dc  pari  ad  imparem  appeUaretur,  ad  tradita 
pertextumiff  dxap.Romanaxtea^llati9mbtu  , &in 
dxap.xxle  cen/ket.w  6^Atzhithoi.  depetejfare  Epi- 
fc9piJMl<g.^4,.nx^y 

Quia  refpondetuE  hic  nullam  dari  conciadidio* 
nem  , feu  rcpuganriain  , cihn  Ardii^ifcopus  To- 
letanus poflit habere  criambunaliainfc  diucrfa,pri- 
mum  tamquam  Diorcelanus  incautis  primx  intian-' 
cix  Tolecanx  Dioecetis . A:  alterum  in  iecunda  tan- 
quam  Metropolitanus  in  cautis  fuf&aganeorum , ac 
potiremo  tertium  canquam  Primas  : duo  illa  priora 
exercet  pei  Vicarv>s  generales  Toletanum,  & Com- 
plutcnfem  , hoc  vltimum  in  tiio  Contilio  neque 
iniuria , fcd  proprio  & ordinario  iure,  fiquidem 
quando  iuraplunumdeueoiunt  ad  vnum>  ille  fblus 
ningitur  vicc  plurium,  & f^it  quod  plurcs  £icere 
poilciu>/.;ro/;  efi  noHuniyde  afhambia  ei^iiyhiitan  t. 
Ji  mihi , & tibi  , in  prineip.  de  le^af.  1 -cuin  aliis  pet 
Surdumr«ff/i/.  30JTH- 1 5 .& dealimemujquafi.i^Jit. 

.quem  tefm,  & Ruitur  StephanusCranaous 
difiepfatnniem  ijem.cap.^nnm,it.  5c  cJlticmaoic 
ex  eJk  eellaiiene  de  appellatienibiu  in  6.nocac  Salga- 
do  de  refota  preieEliene  xpart.l-  tem.cap. 
a)  3.  Vel  cxcmplofic  Atehiepifeopus  Lugdunentis 
(qui&  GalUxPrimas)habct  enim  duos  Vicarios  ge- 
ncralcs,quc»um alter  procedit  canauamDicrccranus, 
Bc  Metropolitanus,  & alter  inappcllaciooeitiius  can- 
quam Primasdi  lacobatio  credendum  de  Cenjilii/Jib, 

I -ff.  116. Non  ergo  mirum  ti  AtchicpifcopusTolcta- 
nus  hxc  omnia  habeat,  cui  ius  adtiftit,  & confuens- 
do  immemorali®  a iure  non  improbaca,pcouc  mox  vi- 
debitur. 

Sed  ubtiac  adhuc  alia  grauioc  difEculos  Contra 
tiipcrius  dida , ac  dubitata , quatenus  Archiepi- 
feopus  Toletanus  C«»yf//ffaduocat  ad  fir 

caulas  pnmx  infteantix  qux  coram  Vicariis  genc- 
ralibus  expediuntur  , 6c  m illis  inhibet  quominus 
ipfi  ad  vltcriora  procedant  etiam  tine  appclLitio- 
ne.  Ratio  dubitandi  contitiit  in  hoc,  nam  ti  can- 
quam Prinus  cognolcit  * quo  iure  aotc  appella- 
tiemem  inhibet  i contra  conlhrucioncm  Innocen- 
ti) indiEiecap. Romana  , ^.quod fi  «^hri«rwr,&  con- 
craTcidcntinumiff  di<7«f4p.7.y?^»«  la.  & i»  diEh 
cap.xoverficut. neque  antea  , fejfea.  x^-de  reformat. 
quibus  accedit  declaratio  Cardinalium  ipfius  Tri- 
dentini  intapretum  in  hxc  verba.  Non  cft  inhi- 
bendum Epilcopis  in  aliqua  cautii  qux  tic  coram 
eis  in  prima  intianria , nili  fbrrc  appcJla^Ctur , Sc 
tunc  non  aliter  quaniappcllarione  adnibica  , a de- 
creto adeo  prxiudiciali  cuius  grauamen  nequeat 
per  ditiniciuam  fcnccnriaro  refarciri  , nam  co  ia 
cafu  tibi  imputet  inkrior , qui  occationem  dedit 
vt  ab  co  abdicetur  cognitio  caufx  , capvtdehuue 
honor,  in  fine,  deappelUtionibtu  ca^.cxm  appellatio^ 

nibks  friuolii  , eodem  utulMb.h.  Couax.i.rtfM^M- 

EUcarum,cap.^MHm.y  Goazalcs  t*  S.rrj^»/4  Cancel- 
larU,gloff,$.  oA.aS).  Stephanus  Gratianus </»ycr/>r4r. 
cap.y^r;nm.  1 4.  ZMhoixtnremtjjiombuj adConfiltum 
/nprrdiElocap.xoJiEloverfjteeantea  , fijf.  x^xle re- 
form.  Et  quod  tic  Icruanda  ad  vnguem  forma  ptxfo 
ceipea  in  diilo  cap.  Romana  , decbrauic  etiam  Con- 
gregatio fuper  in  dillo  cap,  7.  fejf.  x 1,  in  hxc  verba: 
Capirulu^p»M/;.s,  deappellatiombuttn  6.fcruari  de- 
bet etiam  in  appellationibus  ad  Sedem  Apotiolicam 
interpoticis  : fcdmcUus  & expreflids  in  dUlocap.j. 

vbi 
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vbi  cooTucroiini  in  coimatiuraetiaro  unrocinorabili 
derogatur , prouc  in  iinolibus  crus  verbis , vc  iaminde 
eadem  Congregatio  Catduulium  ii»  fbrrautario 
quem  fccK  dcnwudatoPap«  Clementis  V II  J-dc 
twna  6c  modo  quibus  habendi  clTenc  iudices  appel- 
bciomim.dccbraucrit.qubdin  caufis  qux  coeam  in> 
ferioribus  pendent , ante  difiuitiuam  fciucnciam , vel 
vim  diflinitiux  habentem  de  gtauanime illato fupe- 
uores  cognofccrc  non  poflint, neque  ad  iiuncctfc- 
Cium  inhibere  , de  qua  mftrudionc  confiat  fupcrrrf/». 
i.fefxi-dertform. 

Nam  his  omnibus  rcfpondeturcxpaulbanrc  ob- 
ieruatis  in  principio  , nempe  cxcrcctiin  dnfiocon- 
iUio  giibemacioms  plenam  &:  omnimodam  lurirdi- 
^onem  ordinariamUittCcfani , camdcin  vidclicccj 
qu*  Arcluepifcopo  competit  » & quemadmodum 
ipfc  Archicpifcopus  poteft  amoucrc  fuos  Vicanos 
generales  pro  fux  voluncaeis  arbitrio  , vet  lacius 
Barboia  dt  paieJlMC  £pifcopi , dtiU  5 4.  nnm. 

I70.itain  conlilio  fuo  pci  quod  exercet  illam,  auo- 
carede  inhibere,  edamfinc  appellatione,  &fic  te- 
nent DoClotcs  coramumter , tcxt\xmc4p.vt no- 
firnm  5 6 de  appclUtumbus,  vbi  Abbas  ww.a.quem 
Icquiciu'  imola  thidem  tnprincip,  Couar,  in  dtilo 

cap.^^.um.^.  Iacob.ValdcfiuS4di)«r/rt/m  Triderx- 
tini  f tndtliocjp.iO.verbontc  nst^tnttif.fc^iw,  14. 
de  reforntAt.  vbi  inquit  qu6d  Epilcopusqui  Vica- 
tiuiii  generalem  conftiruit , Ce  tollit , poteft  ad^  Ic 
nduocare  caulara  pendentem  coram  eo  , etiam  line 
aliquaappKrllacione,  vc  fic  non  conlilium  , lediple 
Archicj^ilcopus  in  illo,  auoccc,  Ce  inhibeat,  veluri 
hodieSeteniflimusHirpanix  Infans  Cardinalis,  qui 
Ccidcni  admimftractM'  perpetuus  Archicpifcopacus 
Toletani , itave  in  ptouilionibus  ordinanis  expedi- 
cndis,non  dicatur, Nos  ludiccs  gubcrnationisTolcca- 
aiDioeccris,pro  ScicniflirnoFcrdinadolnfantc  Car- 
dinali,Ccc.fcd  Ferdinandus  Inbns  Cardinalis  fub  cius 
oppcllationc,Cc  ntxnine,  itaqucconfiliahosribi  adlii- 
bet  Archicpifcopus  canqiumAdlcirorcs, quorum  con- 
filio  vtatur,in  adminifbacionc  non  folum  iufiitix, 
fcdctiamgubcrnarionis,  cxargum-ccxt.i»/.  t.^i« 
Uieeatt  C.de  HdfejjoribHJi.  a.rirW.  a 1 ^art.  }.cum  vul- 
gatis. 

Neque  huic  rcfolutioni  obftat  alia  vrgens  tcplica- 
tio,Lcct  enim  Archicpiftopus,  perfe  poffit  auocarc, 
&mhibere,  non  tamen  per  aliumquiloCoCc  nomine 
jpfius,  ex  ea  ratione,  quia  nunquam  «ilcipic  omnem 
luam  iurifdiftioncmabdicacc  pi‘xfumicur,qucmad- 
modum  neque  omnino  illam  committere,  prout  cft 
communis  rcfolutio,  de  qua  Marea  deiurifdicUonte, 
ffodff  prine. 

Quiarcfpondctur  cum  fuj>ridi£kis, quandoquidem 

non  procoalius  , fcd  iplc  Archicpircopus  in  fuo 
Coclilio  procedat  fic  inhibeat,  ex  quo  ctiamrempe- 
tabiturtcfolunoquolupd^iis  monfiracum  cft  Archic- 
pilcopum Toletanum  exercere  cOTamfuis  Vicariis 
generalibus  iutifdicFiounn  ordinariam, quia  licet  hoc 
verum  fit , non  tamen  plene  & ablbluti:  quoad  om- 
nimodam lurifdidkionc  heutin  fuoconfilio.Nec  nos 
tuebatedebent  dcciiiunes  Ro«  x.part.deci- 

femtm  crimmaliMm  harinaetj  ^ fiC  totidem  verbis  a- 
lia  qux  cft  5 5 5 .»«  centHriit  poSi  conjilta  etufdem, 
qmbus  dicirut  Confiliiun  Atcliicpifcopi  Toletani  i- 
dan  cilecum  Vicariis  generalibus,  quia  inccUigcn- 
dc  fune  proutipfx  loquuntur  in  caufis  prirtiz  in- 
ftaotix.,  de  qmbus  cognofeie  didum  Confilium, 
cciani  per  inhibitionem,  vel  aduocarionem,  quo  tn 
cafir  rc&c  dicitur  , idem  cilc  Confiiium  Archic- 
pifcbpiTolctani  cumVicariogcncrali , nam  inprt- 
ma  aftancia  Confilium  fic  Archicpifcopus  qui  in  eo 
B*rbo[/SeUe(l^Totfi£\ 


fiia  omnimoda  iurifiliftione  fungiturddem  Confifio» 
riuni  habeteum  Vicariis  gcnci^ibus , quantumuis 
auocctfic  inhibeat  ex  iamdiilis  fic  dicendis  , nimi- 
rum quia  vt  pocefi  amoucrc  ad  bbiaun , poteft  etiam 
aiiocarc  , iu  tamen  vc  in  cis  ab  eo  adPuntiticcm, 
fcu  Nuntium  cius  Apoftoheum  appclUrio  incerpona- 
turttie  iniuria  , fcu  grauamen,  quodfaccrcc  Aichic- 
pHteopus  in  fuo  conlilio  tamquam  DiccccCinus  , rc- 
larcirccurabcodcm etiam  canquam Primate  in  eodem 
tiibunali  , fic  |x;reofdcm  iudices  , quemadmodum 
neque  appellatur  a Vicanis  generalibus  prout Diorcc- 
fam  luat,  ad  cofdcm  Vicarios  prout  fune  Mccropt^ 
licani , fcd  ad  di^m  Confilnun  Archicpilcopi,  ex 
eo  quod  diuci  fum  fit  ,&  alij|iudiccs  ex  racioneccxms 

indJ^omAna  , de  ApptlUtiomb.V’ tndiCAp.i.de cen-^ 

ftetud.  i»6. 

Nec  dubitatur  polfc  Atehiepifeopum  Toletanum 
canquam  Prinutcin  ac  fuperiorem  eriam  ante  appella- 
tionem auocacc, fic  inhibere  , ob  negUgcntiam  mfe- 
rioicm,^illis  tamen  requifitis , cxDectctoTndentini 
in  d.c.  10  .verf.  UgAU  tfne^ne  feff.  x^Je  rtfermAt.  quod 
ndfolum de  Legatis  Nuntiifquc  Apoftoheis,  alitfic 
iudicibusEocldiafticis  quibus  cxindulto,aut  priuiic- 
gioctMnpetat  iurifdifirio  , verum  fic  de  Metropolita- 
nis, acPrimanbus  intclligcndum  dteit  Afilidis  in  e, 
i.n,x^Jie prehibiiAfeudiAlienAiionej  Profpa.de Au- 

^^inoinAdditienibufAd  .Qj^anfA  infummA  BmI~ 
iArij.verb.y^rchitpifcepiAufioritAj,  verf.  in  fine  Ut. 

M.  Auguftinus  ^rbof.  in  rernijjiombuj  nd  Conji- 
tiumfiiperdiite  verfMgAtt  o^Me^uet  quod  etiam  ptocc- 
dicinahismuUiscaiibus,  dcquibusidemftatbola,  eu 
dirtin£lioiictamen,dcquam  ditlnAllegAt.^^d  nnm. 
ji.  fcquunis  GirciiXTi  de benefieiiitypArrxap.Z.an. 
40.  Ergo  inlblcns  non  erit  etiam  fi  Archicpifcopus 
Toletanus  in  fuo  Confiliocaufasauocet/ficincis  in- 
hibeat fuis  Vicariis  generalibus,  vtiam  fadsfadum 
fic  hucufqucpofitis  obiefilionibus  , veniamufquc  ad 
alcetam  partem  vbi  de  confuetudine  agendum  , qux 
quanquam  omitti  pollet  canqu.im  non  adeo  nccclla- 
ru.nihilwninus  pro  latisfaC^kmc^omnium  dubiorum 
illa  dumtaxat  libabimus, qux  ad  rem  aptius  pertinere 
videbuntur. 

Articvlvs  II. 

COnftat  iaque  Bonifacium  VIII.  confuctu- 
dini  appellandi  de  olHciali  ad  Epilcopum  de- 
rogallcjtanquam  irrationabili  eam  IcgcPonnficis  pro- 
hibente, ex  quo  videbatur  fubiaa  etiam  immemoria- 
lis  , prout  1«  di(h  CAp.x.  de  c«nfHefiid.tn  6.&C  vt  de 
communi  tcftatur  Auguftinus  Baibofad/f?44//f^.j4. 
i7imi.4(). fic  ance  cum  Nicolaus  Garcia  de  beneficiis  5 . 
/»4rr.f4p.8.»»w. z8 .Quare  notanda funt  verba  Ponti- 
ficis , qui  non  putamus  ( inquit ) illamconfuctudi- 
nem  quantocunque  tempore  de  fa^Io  fcmacam, 
confonam  rationi  quod  ab  officiali  Epifeopi  ad  cun  - 
dem  Epifeopum  valeat  apoellari  j quibus  videtur 
oftcndi  qubd  eflet  irrationaoilis  , obidque  minime 
introduccnda,ex  vulgati  textu  in  cApfinJ.  de  eenfue- 
tudine,  x\ii,mfifAeTU  rdtionAbil$Jy&  iegitimefit  prA~ 
feriptA , nec  contra  rationem  pcxfcribituf  vffis  cius, 
iuxu  Innocenti)  llI.  conftitutioncm  , 
prefcriptiombnsyzx  quo  nccnon  ex  glolTa  ibt , recepta 
cotrununircT  , confuctudo  irratioiwbilis  illa  dicitur 
qux  cum  fit  improbata , fcu  prohibita , prout  io  hoc 
c.\fii  cenfetur  ,to  noo  obftantc  inaoducitur,Rochus 
deCurte  in ira^latu  decenfuetndtne a nnm.io6.^in 
propofiio  nunt.  iip.  & per  conftirutionem  Pap* 
reprobata  etiam  fupetucoiens  non  fubfiftit  , idem 
Koebus  a tt. vbi  maxime  in  ratione  naturali  fun- 
e } datat 


f 


30  Colle6tanea  Doft.inLib.I.  Sexti  Decrccal. 


daairpcohibicio  > prout  nec  valccira- 

jj>cmoralis  contra  lcgetn>fcu  conftiaitioncm  confue* 
nidincmtcptobaniem,Farinj;»/r<*^weww^«/iPWir»i 
griminalmm.  i.pdrt.vethoceMfketude.n.jij..  Kochus 
t/lri Jmpra  15 . t^ualiscnevidccurhax  conluccudo 

qux  contra  iiibiUntiam diceretur  «ad  tradita  in  d.cap. 

X .de  confHetudsne  in  6. 

Ncqde  impedimento  (ic  replicatio  qux  hinc  moue- 
tur,cxco  quod  qu.rndo  lex  , rcuconUitucio  derogat 
confuctudini.vcl  illam  tollit,  intclligiturdc  antccc- 
dcnri,nontamen  dc  hitura,acfupaucnicnti  cofuc-tu- 
dinc,LciruJ5  demJiuinO- fnrejib.i.  cap.yMiritdfton. 
4.WK.4  j ^wt‘«/g4ri/,quta  intelligiturvttaquc  fubla- 
ca,prout  Reta  apud  Stephan.  Gratian.<^ie///0;r.  1 Cjtu. 
S.in  hxc  verba.  Ncc  obltat  quod  dicebatur  dc  conlue* 
cudinc  qiix  tamquam  Iridis  no  potcH  tollere  Icgcra 
generalem, ex  Barr.  in  jf.de  U^thMj.mx- 

ximefi  derogetut  conluccudini,cum  per  prsdidbxn 
derogationem  etiam  futura  conhicmdo  fublata  incel- 
ligacui,qu;  tunc  diceretur  irrationabili  s,dc  illcgitinu, 
pcouc  de  veriori magis  communi  opinione  ccAarur 
AlcxanA.i«/.y?«»W  ^lihi  1 i.^.vUimo,colitmfmierf. 
ptftotdintrty&  vtrf.ex  ^aibm  dppnrft.de  legntis  i.cui 
dcciGoni accedunt  Rochus  vbi  fuprd^nu.j  ii.lnwla 
incnp.fin.de  confnetudtnen$pn.ty.  Gonxal.rn  8.reg«- 
Um  CancellHrut.^lef^  ^.nnm.^.  Ergo  iain  non  mali 
deducitur  Bonif.Kium  oitauum improbare  quodam- 
modo confuctudinem,  fiuc  illa  anccyfiuc  poA  liiam 
conlbcutionemiiuroduila.fic  recepta  fiicrit.ia  Feli- 
nus in  cap.c^.meffi(i)  mttn.  i yde  prdfcriptionibm,Qo~ 
VLXa.VJTiarum  refolutu>mrm,lib.ycnp.i  ^.nktn.^.  vtrf. 
adntrrendum  tAtncn  enV,cumalusquos  refert  Gonza- 
lez  vbi  fuprd. 

Ecquamqium  hxc  fundamenta  faciant  pro  hac 
parte , alia  etiam  vrgent  qux  dubium  Sc  ditficulra- 
rem  augent,  vnde  cum  Archiepilcopus  Toletanos 
exerceat  per  fuos  Vicarios  generales  iurifdiibo- 
nem  Dirtccfani  «incaufis  pnmx  inftantix.non  ma- 
le dubitabatur  an  ab  cis  ad  Cnnfilium  cius  appella- 
ti pofTtt  contra  dictun  conAitutionem  Bonifacij 
VIII.  qui  fmc  dubio  accipienda  cA  nonde  Epi- 
ico|X)  tantum  ,j*rout  nonmillicsiAimant,  verdm  fc 
dc  Archicpircopo  , Patiiarcha,  aut  Primate  in  fuis 
diacclibus  j ex  pri  ,aut  eadem  ratione  vel  alitet 
dicendum  videtur  Vicarios  generales  Archiepilco- 
pi  Toletani  delegatos  cllc,  &:  non  ordinarios  , dc 
quibus  ad  delegantnnappllatio  intcrponiruc:adc6 
vt  fi  in  appllatione  ab  eis  ranquam  «dinariis 
Archicpifcopis  m luo  Coniilioadeundus  clicc , fc- 
qiutur  inde  ncccflc  cft  abfurdum  hoc , vt  de  vno 
ordintfio  ad  eundem  ordinarium  appUatio  inter- 
contra  naturalem  ordincm,Tcu  raciunem» 
epaa  admonemur  ve  ca  qux  natura  pohibentur,  nul- 
la lege, aut  conluctudmcpfTmt confirmari,  ex  dc- 
cifmnc  tcxt.iwr-ip.  fin.  de  ctttfuetudint , late  & in 
propfico  Farinacius  confit. i ^.nitm.C%.  vbi  cti.am  in 
mddirtombMs  htt.  0\  gloiP  Gregorij  ial.  5 .tirni.  1 .pnrt, 
. i.dc  cum  pluribus  abeo  addu^s  ^i^Cdttl/taUeg. 
5 4>obidquc  videntur  Innocentius  IV.appellationcm 
prohibniHe  de  VicarioxdEpifi»pnm,  dcBonificius 
VIII.  Confuctudinem  appllandi,  in  addudlis  liiis 
conAiturionibus ; nam  ellct  contra  naturam  quod 
ipfc  fibi  impctar«Archicpifcopus  Toletanus  repu- 
gnanrc  cadem  ratione  , & quodammodo  contradi- 
cente, luxca  tcxz.int.penMlriTn.ffjledrbifrijf  Gonzal. 
in  i.re^ni.C4inceUdruglof^C.niim.4-7. 

pHTt.^. 

Quibus  tamen  non  obAantibus,  hxc  confiicmdo 
nec  contra  rationem , nec  contra  mcntcni  Pontifi- 
cum Innoccucij  1 V.  &Bomfacij VIII.  quinimb 


fi  bene  ac  confidetetur  ius  ordinarium  Primi* 
tialcca,  quafiin  fublidium coadiuuatuc  «Rochus  de 
con/netndine  vbi  fuprd  non  ahter  , atque 

fi  ordinarii  iuiildi^oni  accederet  delegata  , Sedis 
ApoAolicijCX  argumento  tcxc.i»  cnpMcer  t»  corrigen- 
du,deoffici«  Ordtnart^,  &:  eorum  qui  trodicNiCoLius 
Gorcia  debenefia$/,  ^.patt.c*ip.y,  «iw».47.Ricciusia 
praxi  variAmm  refolutionumrefelM.x  18.  Eufmus  ^ 
Cochicr  de tHrifditlione  Ordinnrtj  contra exempioj,z. 
part.^. laniem,  j .late  ac  nouilTimc  Augu  Ainus  Boibo- 
{ide potcfiatcEpifcopi  ^.partMlcgat.^  x.necnoninde- 
clararionibtu  Cardiualmm fiiptrcap.  x.fejf.i  }.($’fitpcr 
c.j^ftjf.\A,.dcrcfortnationc. 

Ncc  contra  hoc  mouct  alia  difficultas  qux  dtf- 
culFa  lia^nus  Acagitata^uper  hac  confi)cnidinc,dc 
an  irrationabilis  illa , Sc  concra  naturam  applUtio- 
nis,qui.a  hic  quodmre  AaturumcA,  atque  vfij,&  in 
fero  ficquens  confiictudinc  roboratur , iuris  enim 
cA,  vc  dc  inferiori  ad  fiipcriorcm  appllctur,  qualis 
cAMccropcditanus  tefpdhi  lpffragancorum,dc  Pri- 
mas rel^K^  Metropliuni , ex  quo  deducitur  II 
Metropolitanis  ad  Confilium  Archicpifcopi,non  ve- 
ro ad  Vicarios  cms  appllandum  clle;quipp  vc  qui 
haly:airt  eandem  , velxqualem  iurildiChonem  cum 
illis, (4p.4//rr^t«^ei»,  x.tf.6.  cuius  decifioni  inh^rct 
Alphonfes  CaAellx  Rex,  qui  cognomento  Sapiens, 
in  /.i.m.ij.p.j. 

Fulcinir  etiam ratioruperniis  tradira.quiain  noAro 
cafu  non  fuit  Fublata  immcmorulis  pt  conAiiucio- 
nem  Bonifacij  V 111. prout  in  eo  enixe  adlcuerant,& 
raoonem  adAruunt  Narbona de  appella^ 
tione  Ficarijad  Epififpum.  in  i.part.  fnndame/Jt.  j. 
nnm.%.  in  ^.funeUrnento  , ntm.  x6.  Cciullusde 
cognitione  per  viam  violentia  , tjuefi.^%. 

necmn  nurH.t4,%^commHmurn  opinionum, 

4-pdrr.in  oliifque  fimilibus  Gonzalcz  in  8.  regulam 
Cancettaridtgl.^^.d  num.x.  Garcia  de  beneficiis,  jji. 
rap.i.^M7n.i8o.  cum  fcquentif  Srcplianus  Gratianus 
dtfceptaiionHmxap.^%<j.nnm.^.<jcAC\r(\mifim  dicit  Fa- 
chin*usfif'.i.rfl/j^/iorMm,fp»/x7.  num.xx.  ConAac 
ancem  ante  A:  ab  ipfis  conAiturionibus  tam  Inno- 
centi] Quarti  quam  Bomfaci)  OtkauiJejnc  confue- 
tudinem  cognolccndi  Archicpilcopum  Toletanum 
inappcllarionca  fuis  Vicainsgenetalibustamdiavi- 
giiille,vtcius  initi]  ntm  fit  manoria,&  praxisiplam 
memoriam  luperet,  pouc  cA  notorUun  &:  m cutii» 
tam  Romana  , quam  llilpaniz  Pvincipum  lari* 
conAat,adcb  vc  nulla  aliunde  magis  clara  probatio- 
ne opus  quam  hac  c.idcm  nutorictate  Rota  Ge- 
nucnm  dectf.x.  decif.\.nmn.\y.  decif.i6. 

^.Ctaucra  ^xanf.i  37.1W.5.  qui  conluccudofi 
huius  inAar  norotu  fit,fufficit  vt  allegetur, Maranta 
de  ordine  luduiorum  f.part.ttrul.  1 .nmm.i  x*).  Giiido 
Papi  finguiarit}^  z.quos  rcfetcARquif^f  Ariminum 
in  compendio dteifionsemiuul.^6.cap.^,iiaii%  BailioL' 
de potefiati  Epifiopi,x.paTtJtlieg.^^.dn.xx,  vbi  no- 
torium (inquiQcAplenacci  notitia  mducensindubi- 
taram,6i:  finitam  probationem  difcuflionc  non  egen- 
tem,adeo  vt  in  fuo  vigore  cclidla  videatur  dccifio 
textns  in  d.cap  duo  finmt,de  ofitciaOrdir.an>dh\yVel 
prifca  iUtj cojuetudo  contulit  ab  anti<fuo,\^Mt\  in  hoc 
calu  tnquo  nccobfcurum  ius  ncc  confuctudo  turbi- 
da qua  receptum  & vfitatum  cA  Archiepifcopum 
Toletanum  eti.im  m appellatione  i luis  Vicariis 
gcncrahbusllue  illi  pocedanc  canquam  DirreeGni, 
fiuc  canquam  Meciopolicani  polle  cognofccre,  & k 
lenccnciis  conun,  tamquam  w 1'upcriorcm  cx  cen- 
fectudinc  adiriud  tradita  per  Gratianum  di/ceptatie^ 
tiurn  c.4.w.i8.Tum  enaro  quia  hic  confuenidovrjH>- 
Ce  municipalis Tj^letonx  Pitcccfisin  Cu^occnfiAic, 

Sc 
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& Cic  (incfp«ciali  illius  derogatione  non  (uitfublara 
fc(  conilimcionem  Boni&ctjVl  1 1.  preuc  ccmcia 
iLuc  & alios  probae  Abb.i»  c*f.fi»Alifde  ctufuetndtnt, 
ex  deetfette  textiu tH(Mp.\.d<confiiinuembm tl»y.C. 

Neque  inccrcft  dicere  lunc  coniuetudinera  tau- 
«juam  iiranonabiicm  introduci  non  pocuillc  contra 
JUS  quod  illam  prohibet , quia  rcfpondecui  camoon 
loldin  non  elfe  rationi  contrariam  1 fcd  illi  valde  ar- 
ridere,quandoquidem  ArchicpiicopusTolctanus  non 
canquam  de  dioecclanoad  eundem  ditrcefanum , vel 
de  Metropolitano  ad  eundem  Metropolitanum  tccur. 
ntur,lcd  vtroque  vrmaior  ac  fuperior  in  appellatione 
ab  iihs  canquam  primas,itaquc  ab(urdum,l(ni  praua 
confuctudo  m co  cohliftcrct*  vtde  vno  ad  cundan 
in  vna  cadamqueinilancia  appclluctut,  non  vero, 
fi  canquam  ad  alium  in  alia  diucrla  ac  fupcrioci , &:  fic 
plane  intelligcndus  Bonilacius  V 1 1 1.  tnJtiiec.fi», 
decofi/Metud$»en76.iiixuycriotcm mentem, & inter- 
pretationem illiusconfticutionis>cxe.4  colUmne , de 
xppeUtUMniy.eed^  hb. 

Nec  edam  contra  luee  ficiereplicatioquaoAen- 
dividetureile contra  fubl^andam appellationis,  vc 
aboflrcialibus  Architpifcopi  adeundem  in  Conit- 
lio  ipfiusappellaciointeTponanu’,  quiahic  bene  dc 
inferiori  ad  rupedorem,  qualis  cftpnma$,incciponi- 
tur,quinimb  cx  domina  Abb.  indiblec^p.  expefmt^ 
<6/4ri«/r/^M^,ctiamdepari  in  parem  rcfle  ap- 
pclbcui.qui  ex  confoetudine  mlupcrior.  Vnde,  ait 
jllc,rtcuccnim  confueetidu  poceil  dare  iurifdtd^ioncm 
priuacoruper  aliis  priuacis,vti»  cxpXMm 
quod  1^1  notatur  |<4/«r»r0niprrmi,ica  poccH  dare  de 
panin  parem  faciendoeum  maiorem,  neque  cfteon- 
crafubitanciamappclUrionis,  quia  confuctudo  f^ic 
cum  maiorem.ha^nus  illci&  idem  luicabiliccr  tenec 
^oirCrcgonjpcr  tcxt.iiii  ini.%,vtrb»  ep^uxl.  ut.  £3. 
p4r/.3.Alitcr  atque  WiiKAde»mfdiyi%oney^pdrt.ea~ 
fu  64.nMm.10.cums  opinio  falcem  od  rem, de  qua  agi- 
tur,paucioribus  placet : quimmbdtxie  Lcd*.  Ifb.x.de 
iuJhtUy  & iwreycap  6.  aubttxtume dtlh  n$m.  45. 
Qubd  etfi  initio  iniqua  videatur  confuctudo  ;fira 
mcD  cx  noua  ac  luperucniend  cauia , qux  iulla  Sc  ra- 
tionabiliadlc,recepu&  in  ptaxim  dedu^fueric,  ea 
dcbcrrctuaii,& retineri,  prout  paiTim  Do^torestra- 
dunt.maximc  Abbas  in  dibiecup.fndldecenfuetHdinty 
MMm.i4.Rochusin  iocefHprudtatOynnm.^  i8-Couac. 
ttb,  3 .vurixrtm  refituUonuntydiSto  cup.^.n.  4.  gt  Gtc- 
gor.i»  i.i.verbt  bten^irca  medtum  puritt.  1 . 

Non  oblbt  denique  quod  vulgo  dicitur, nempe  in 
recipiendaconfuecudinedcfiderari  (ciendam,&  con- 
fcnlum  Paps , fmequibus  non  dacur  aliqua  prxfcri- 
pdo  Icgitima,dc  releuans,  ex  ca  radonc»  quia  non 
probata  Icientia  Icgillacoris , vel  fuccelforis  eius  eaii  • 
dcm,velxqualempote{latcm  habenns,  vfuscontra- 
rius  non  fuffngatUTiad  tradita  per  Abbatem  in  e.  i. 
mpu.^.de  treuf^a  ^pnfe,qucm&  ptopofitumfequi- 
nir  glolTin  l.  3 , ver.  cenf  nuende  et  jener^it.  1 . purt.  i . 
idem  Rochus v^i /«pr4 , n«m.3<  i.RoCa</<»yTi04/e 
eenfueuidine  in 4n/f^Mi/.De  qua  Iciendadcbccconfta- 
re  ad  cffcdhtm  ptxfcribcndicondjctudincm  contra 
legem,  (cu  conftitunonem  Pap* , gloC  Gregor,  vbi 
/^4,Capuraqucnns<^riyrio4.imm.  i.ia  j.p,rrr.vbi 
ccAarurconlhrucionan  Papxexnon  vfu,vclcxcon- 
tcariisaAiUis  elidi  non  polle  abfquecius  cunlcnfu 
cxpteilo,quunon  fufhcactcacifus,  Francusmearp. 
citm  de  beneJicitynHm.j^.dfprjtbendu.ltb.C  yhxKichx- 
^acoxi.HUfn.x.verf.uectntrtrtf  y Pectus  Raucnarenfis 
deetJifitettuUnf.  num.  1 j8  vbiconcra'  Cardinalem  in 
eup.juuU.de  cenfunudweyQwx  m contrarium  inclinat, 
Acttooncm  reddit  Archidiaconus  vb* fufrit^yxii,  P.i_ 
pc  atidohtas  n.onc(lab  homine,!^  iDeo,cx qui- 


busctumtollicurobie^m  illud » qubd  fufGcccctta- 
cinis  coni^fus  Papclt  opinioni , & do^nx  Cardi- 
nalis Tunecranenu  flandum  eflee  m c*p.  in  ijtU. 

Jicut  €mmyVtrf.xjtpim9.A,Jiftwd.ViiX\Oy  qma  defi- 
cicncc  (cienttaPonnhcis  induci  non  poilcc  coniucni- 
dorationabilis,Rotain  vna Romunn cenem dit  ftf.tii 
I fetri  de  Anno  Dtmint  1 6 1 oMcif.  z 1 1 . m tium.  4.  cutn 
/rff  .v/rim.Farin.  i.pnrt. 

Nam  his  omnibus  non  ob(Unnbus,diccnduinc(l 
(cicntiam,&  conlcnTum  Papx,dequibus  hic , non  te- 
quiri,quandoquidem  huic  luhlliiChoni  qua  Toleta- 
nus Ancilks  fungitur,  adfifluntius  commune,  & 
confuctudo  immcinonalisi  lus  commune ideb,  qma 
dc  fuffiiogancis , ac  Mcttopolitanis  appellatur  ad  ptu- 
mxtem,dtblteAp.4nuquAflKrf.jif/Ahyde  priwU^iU , at- 
que exftmdamcncis,  & rationibus  inpnncipioaddu-  . 
^Siconluctudo  ,quia&  iurcfulcin,  &:  vlnamcmo- 
nam  hominum  viguit  in  praxi , cui  cciamfi  ius  rdi- 
flciec,  fatis fupcrqueeirccram tot  abhinc  Iccuhs  rc- 
tinm.camecli  mer^uda  fuillccflnc  fcienua&con- 
ienfu  Papx.  Ratio , quiaconfuctudo  cuius  miti)  non 
cfl  memoria, obtincc,quamquam  in  (iia  lotrodudio- 
nc  nonfiicrit  rationabilis,  Rochus<fe(-my«r/Mdinr. 
nuM.  X 1 4-glolf  Gregorij  in  dilia  t.  j .vcrb.eonfir.uendA 
et/enor,uf.x.  pan.i.  Condat autau  hanC  confuccu- 
dincmfumm.a&iimia  ratione  niti,pcout  fatis  oden- 
fum  cd  i ctgo  ca  debet  attendi,  & obferuarij  tum 
cciam,quiavbi  luiis  adlidcncia:  adcdcunfaciiido, 
cius  przlcnptio  fortius  prxualct,  gluirtccepta  com- 
municer in  cap.l  .verb.utututn.ctrfA  fwanyde  prefeu- 
priombut  in  6.Roclius  de  confuetudincyimm.  4}  }•  vC 
fic,  quod  cd  quaTibilr  per  priuilcgium  , fu  cciain 
ualibilc  pcrprxfcriptiunem,  felinus  tncsp.Aice- 
entn.  G.deprefcripuonibm , Parifius  conf.  10t.ff.i3- 
WNffi.i.quodmulcomagisde  conluctudme  imelli- 
gendum  ,maxjineimmcmorabili,  pruur  edeommu- 
nisreluluciocx  cAp.fuperqutbufdjra , j.prutere.ty  de 
verborum  pgmjic.Mtontyt.x.%.ditilMf  nai'u,  ff.de  acju.t 
^Motidiunu  d"  ujltHA  liiolP  Gregor,  vbi  fupra , Ac  pod 
cam  Salgadu  de proteUtone  RfftAyi.pArt.c.x.prulud. 
3.4  ffMm.15z.Ec  quando conf^tudo uiucuc  lurc, ac 
ratione  illa  prafertur^Ac  magis  afEcit  Felinus  iff  e. 
edoeeri,»um.^.&  feqtf-de  reytr^fw.  Vbi  maxime  nulla 
vnquam  conccadidliunccutbacur,  prout  hxc  nodraiii 
cuius  cranfcudu  memoriam  hominum  excedente.  Ac 
icientiam,Acconfcnfumfummocum  Pontificum  m- 
tetfuillepc*fiimicur,cx argumento text.  in  /.i.).  W4- 
pijlratHmyff.de  rarerri/«n44/f»ffr.MaximGquia  paria 
funt  tacite  atque  exprefscconfcnurc,gloll'.  t erb.per- 
tmfftone  in  c.  i .de prohibita ftitdt  alienatione , Ac  com- 
probatur > quia  patientia  Ac  tolerantia  Pontifiaim 
confinnationcminducunt,ex  late  traditis  a S.  lg.Hlo 
dUla  1 part.eap.  1 ^ratud.^.a  num.  \ 48. qui  qu.nmplu- 
resadertab  luc  fcoccntia.  Ac  opinione,  quiimnb, 
««»/.15  i. inquit fcienaam,A:  patientiam  fummorum 
Pontificum  fottiorem  cflcjquimeXprclTum  conlcn- 
fum,  ex  quo  ipfi  diu  tolerarunt,  Actacionem  lubdit, 
quiaprzfumpcus  confenfus  indudhis  cx  tol«ann.i, 
ac  temporis  diuturnitate.  Ac  fine  conrradid.ionc,cx 
prclfoconfeiifu  fon\ot\Mha\it»(.\.^  fetenuam.ff.de 
tributoria  4/7««e,Crauctam  coff.6.^o.num.  1 c.  //^.4. 
quem  fequicur  Cafaiutcw/^/.z^  «Mff»  4c.fedquotl 
magis  cdiCtiainfi  daretur,  vc  confuctudo  hxcmicr- 
runipacur,nam  cum  fit  imrocmonalis  interruptio  hu- 
iufmodi,non  obdarct,Cadrcnlis eonf.  xy.n.%^.hb-i. 
Corneus  conf.xx.num.yhb.x.^A^ido  de protefHone 
Reiufyi  p.irt.cap.x.ruwi.  5 ij.qui ctiamff-  513. hanc 
nodram  confucnidincmin  propriis  terminis  probari 
Itaque  prxfctipiio  confiictudinis . dc  qua  pro  coiW 
ttaria  parte  allegatur,  intelhcitur  dc  ordinaria  pr*. 

° C 4 trippone. 


Collectanea  Dodl.  in 

fctiptionc,non  taracn  4c  hac  noftra  immcmoculi  j vc 
fic  rcrpondeatur obic^ioni  dcqvia  Tupcrtus»  «^.14- 
cumcodcm  Salgadoi  &aliiij<^uos  jpic citat  4 dilf« 
Hum.  4S.  cnm  JeqMmbus. 

Quare  Archxcpiicopus  Toletanus  tcuc  ac  Icgiii- 
mc  cognofcic  in  dia«  fuoconfiUo.cx  iute  fupaid* 
didoPrimatiali,  in  appellatione  a fuis  Vicarus  ge- 
neralibus,fiuc  procedant  canquam  durcefani  in  pri- 
ma inftantUjfiuctanquain  Mcrropolitam  in  fecunda, 
& Hcfua  vltima  ftneentia  qu*  (it  confonnis  cum 
duabus  aliis,fiue  inferiorum  officialium,  fiuc  fuffia- 
ganeorum  cxccucioni  mandatur, iuxta  cext.  wC/m. 
i.^<re  »j*djf4/4>quo  finiuntur, acccrminantuc lires. 
Se  controucifi«/'<i*p.j«4  dj  aDptll.ivnica ^C-nt  /*- 
€t.u  ttruo 15  -p.  j.Stcphan.Giacian.diyf</>r4- 
tionwntC.^iftr  tctamfKotxdcitf6 1 . vltima- 
rK«*,farin-i./>4>t. 

Exquo fic, bene  confuItumfuilTchuic  ReipubUex 
tam  feculari,quam  Ecclcfuft>ca:,cuic$  incolxA  na- 
turales grandi  hoc  bcneficioadfeCki  fuere,  ptA-latim 
©aupcces, quorum  lufticia  ob  fuam  penuriam,*:  pau- 
pc-tcaccmncn  foldm  obduceretur,  Icd  indcfuifa  de- 
mum pra;  manibus  cuancfccrcr,ade6vi  inifciandum 
Hn  modum  abitent  mifelU  rtebiles , intcrdumlinerc- 
ciufu, pleriunquc fuic folatio,  fxpiusviCli , exinani- 
ti fcmper  &r  quod  peius  ferendum  cft,  fincfpc  ucdu 
rccupcrandi.v  cl  quod  pro  fumpiibus  iatbiiCTunt,qu* 
incommoda  rctarciumur,  coercente  hoc  tribunali  cx- 
ccflus,molcftias , vexationes , iniurias  > vel  gtauamina 

infcriorumAhxcfufficiat,brcuius  tamen  quim  pro 

te, nectam  in  ft^aquxftionis  difpuund* , quam 
pro  CatisfaChonc  dubiotiun  attigillc. 


^ s y M AI  A R l y M‘ 

J CtnfuetMd»pT4feripta,<]M'cd  Epifiopmin  inifuired», 
puni*»dt»&  c&rrifend» fubdttorum exct^uijiti 
Capituli  conJiliHmretjui^eteneatWt  valida^. 

X Confuetude Ittitime pnftrtftiqu^ dicaiurrttmjjiui. 
j Alltiani& ditens  alit^Hid  ,id  prtbare  debet. 

4 yicarim  nw  potefi  in^igrere , aut  (unire  fub- 
dimume.-eetjjm»  mji  j}>ectatiier  ab  Epifeopoei 
ffiMmittMur. 

e A P-  Non  cfi:.  1 1 1. 

1 /'"sOnfuetudo, dummodo  canonice  prxicripta  Ce, 
V^quaEpifcopus  non  tenetur  requirere  coniUmm 
fui  Capituli,  dum  inquirit,  punit, corrigit  excclfus 
fubditocum»non  cft  reprobanda. Colligunt  ex  Ordin. 
Archid.Gemin  loan.  Andt.  Anchar.Dominic.  Dutr. 
Monach>Franc.ViuianJnr4r/w7j*(».i.p<*^.89.  Alago- 

na  incempend.pa^.^6, 

2 Dum  tamen  ahat/h  preferipta  Q^x 

dicatur  confuctudo  legitimi  prxfCTipta,dixi  iu  telletl, 
eul  eevlt.num.i  i.h«eiit..in  Decretal. 

j In  glofT.^*^  .Notatur  ad  hoc  quod  alle- 
gans Se  dicensaliquid  id  probare  dcbct,vt  perNiaf- 
card . de  prebatxsncl.y  % . 

^ In  glofT.Cflmgefldt/.  Noutur  ad  hoc  qubd  Vica- 
^ rius  non  potefiinquircic,  corrigere,  aut  punite  fub- 
ditomm  cxccflus,nifi  fpecialitci  ab  Epifeopo  ei  com- 
mirratur.vc  pcrBcro.i»n»^.  deefficio  yicarjt.x.O' 
a6.Cr  fwr/Ia}.»,4.‘y9/.i.Fcrretu’«»/rxi'4.i'o/.i.Cuch. 
in  fKjittut.mataT,ut.%.deytcarji.\’j.\jaLncc\.  ininflit. 
Cati^njUtAe  e§ido  P'tcar.^per  yicar.Kt^^^dn  addit. 
adrr^<.\  ^.CaficeLverbo.aui  yicaries , vtrfn«tandnm 
inpraxi  benefic.t\x.  fomta  vicatiujn.xCC.QXix, 
w J j.VgoUn.df  o^c.  0- petefi.EpiJcep. 


Lib.I.  Sexti  Decretal. 

Qjp.^.f.yju  X-verf.  feptimb  inquirere  , Sanch.dei»4 
trtm0nMb.$Ailf>'  x^.nur».  1 C.inprincip.  quorum  plu. 
res  refetoego  ipfcde  e^c.& peiefi-Epifefart.^atUe- 

^at.^JitJium.WT. 

S y M M A RIV  M. 

1 Rtferiptum  f fas  a Papa  vt  ^uie  preuideatur  de 
(rabendaprimovacaturain tali  Ecclefa^  &in 
tUa  rfl  confuetHsh , vt  antiquiora  pojjlttt  optare 
antiquiora  prabendae  huiujmodi  confitetudo  va- 
let efi Jeruanda  intra  xo.dta »&qua  remanet 

tf  preprauidendo^mJivacaMeririn  Curia. 

X Jui  optandi  non  d iure  commuui  .Jed  confutuo- 

atne  induilum  ejb. 

3 Antiquiora  regulariter prim  optare  debent  qudm  i»- 

niora. 

4 Canemem  antiquior  fidijferat  optare  intra  Ugiti- 

mum  tempta  t poterit  tumerfequens  optare  pra- 
bendam,quamiBe  optare  debebat. 

5 Antiquior  Canomem  quts  dtcaturaAeffecltem  optato- 

dii'>ftnditur n.B. 

7 feri  debet. 

8 E.xcom/riumcatui  pottfoptare  temporalitattmaif- 

que  titulo. 

9 Optarenon poief  vacantem  prabendam ,aut portio- 

nem, qui  propter  aliquod  corpori  vitium  repeUitae 
ab  Ordinibiu  iSi  annexis. 

I o Coadiutor , aui  coadiutue  an  pojft  optare} 

II  Abfenta  optare pojfum. 

I X Optio  poief  fieri  per  procuratorem. 
j } Poemtentiarius  non  potefi  optare. 

1 4 yacatiorequiritur  adoptionem  exfmpliei  eon/me- 

tudine, aut  fatuto faciendam. 

Ij  Optio  locum  non  fiohetin  beneficiif  ,feuprahendu 
in  Curia, apud  Sedem  vacantibus. 

16  Opuo  locum  non  habet  in  beneficia  quomodocunqnt 

referuatis. 

17  Optio  locum  non  habet  inmenfibm  Apof.Jeubeno- 

fidis  referuatis  Ptr  re^.8  C4/;c//. 

1 5 Optio  locum  non  habet  m iis  prabendi<t  qua  devot- 

uuntur  ad  Pap.imex  neglif  entia  infertorum  iu 
non  conferendo  intra  fex  menfa  a die  notitia 
c.ttionis. 

i 9 Optio  an  locum  habeat  tn  beneficiis  iuriffatrona- 
nu,*emi{fiue, 

XQ  Opiioanlocumhabeai in  ipfapermuiaiiont,0’  ro- 
fonaiione. 

II  Optio  ref^iilariter  fieri  debet  intra  10. dia. 

XI  Eleniocumaluut  datur  intra  certum  aliquodtem- 
pHs  facienda , fiidnon  faciat,  tranfit  eleiltoad 
alium fiue  detur  diurt  ,puedfatuto. 
aj  Cenfuetudooptandiefiprater  tm,  &rathnahilis,  ' 
ac  proinde  induci  potefi  fiatio  decem  ‘annorum. 
Confueiude,qud  prater  ius  efi^nduciturfiatiodar 
cem  amiorutn. 

Domus  canonicalis potefi  optari. 
x6  Jus  optandi  fiatuto  induci  potefi. 

17  Optandi  uu  fitdat  ad  antiquiora  non  atate  ,fed 

receptione. 

18  Afatorinoptiene prabendadicituriUe,  qui  diutius 

in  Ecclefia  fnilirauir. 

19  Antiquior  ad  ejfeflum  optionis  dicitur  ille,quifiut 

priorin ptfitjjione, licet fitPoficrior  in  prouifione. 
jo  Confuetudine  induci  potefi  vt  in  optione  prafe- 
rhntur  antiquiore* atate,velmaioret  Ordine. 

3 X Confuetudo  eptandiinnitituraquitati  Canonica, 

3 X Canonici  antiquiora pojfunt  fivelint, meliores pr a- 
betidas  cumvacant fuurcUtlu epi.ire. 
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De  Confuetudine. 

})  Op»i*f<ri  poufidi  min$ri  prdhentUvIfi  ex  mU- 
e^Mcmfefis  imsgu^rMa. 

34  Jm-ejimplteiier  fien  dicttur  i ^ued  ft  per  eenftu- 
endiaem. 

3 3 Prdbenda , tf$uem  in  Ecclejin  eptanj  habebar,  per 
apnenem  altatu  medavacare  eenfetrer. 

3 $ Optte  hcmn  habet  tnbetteficiUvaeatttibus  in  Curia 
ji  inrramenjemd  diefcietnia  vaattionuper Pa» 
pam  nm  eanferantur. 

37  Opti»  fieri  dabet  infia  lo.  diud  die  verifimiiu 
/cientia  vaeationie. 

3$  Tempm  viginti  dierum  eurnt  fimul  omnibus  ep^ 
tore  voientibustt^  vmcumtempusommbm  datur, 

Cap.  Cum  in  tua.IV.8c  vit. 

1 T\  Efciipnim  H fut^Papa>vt  quisprouideacurde 

IVprxbcnda prim6 vacatura  in miEcclciia,  & in 
illa  eu  consuetudo,  vt  antiquiores  poliint optare  an- 
ciquioces  pcxbendasyhuiulinodi  conlucnido  valet  >& 
c(l  (cnufida  inna  vigind  dies  A teinancc  cH  pro 

prouidendo>ni{ivacauetit  in  Cuiia  , quia  tunc  non 
valet  confuccudo.  Colligunt  cx  Ordmat.  Lap.  Abb. 
Archid.Gcm.Ioan.Andr.  Anch.  Domin.Buu.Mo- 
nach.Franc.Alagonar*^r>7d^4^.3<>.  Viuian.  in  ra^ 
sionjib.  1 pag.tf  o jcmifljui  Xunen-in  c«nc»rd.part.  t . 
& adaci  de  maceria  huius  texcxgi  intraliatMCa- 
nonic.cap.  }x). 

2 In  qua  eonfuetudohabetur,  6cc.  ] Notatur  ad  hoc 
quodius  optandi  non  i iure communi,  fcd  potids 
conSuetudine indudhim eil,  vc  pcrGonzal.«drt^.8. 
Cancel.gloJf'.^q..num.i  i.Monet.de opttene  canon.c.  i. 
quajt.i . num.  i • Sed  quanto  rempatcinuoduci  poHic, 
dixi  dxap.  ^o.num. ) . cum feqq. 

^ ^i^4ffrjfMMrM.Nocaturad  hoc  qubdandquio- 
ces  ccgularitcr  prius  of^aicdebcnc  qulun  iunioces,vt 
per  ‘Monzud.trallxap.^.q.inum.  1 5 .vbicum  Bellam. 
decif.  ia<>-  hoc  ait  ita  procedere  vc  huiuOnodi  anti- 

Suiores  vigoce  ftacud , auc  conhiedudinis  de  opean- 
o non  rcmclduntaxat,(cu  pro  prima  vice,  (edquo- 
des  cafus  eueticnc , modo  uiudnon  obftec,  optare 
pofiint>cumhic  a^s  fua  nacura  repedbilis , feu  ite- 
rabilis hr. 

4 SiCanonicusandquiot  diifiucoptare  inrralegid- 
mum  cempus^tavchcpedculum  ne  illud  labatur  ad 
damnum  iuniorura  , pocede  iuniot  fcquens  optare 
prxbendam , quam  ille  optare  debebat , 8c  tenebic 
opdoiuniodstnc»encuro,quo  femocjfiuc  anciquioc 
incracempas  {laturum  non  opeauede , vtpct  Tiraq. 
deretraUu  conuent.%.  xglo^.x.tmm.^^.T.dtA  tn  pra- 
xi  Epifc.vcrbo  Canonica,^.'] .concl.^.  Gonzal.d.^S«^ 

3 ^jmm,y6.}AotiCX..d.trail.cap.  5 .q.  1 .num.  3 . 

) Andquior  non  cenSetuc  Ule , ac  proinde  przhtrrn- 

dus  noneft,qui  cdro  prius  efTcc  Canonicus , poftea 
mutauit  prxbmdam , & C.inonicatum  per  impetra- 
tionem A ctdlacioncm, fcd  prxfari  debet  is,qui  poft 
pdraam  illius  recepdoncm , ance  camen  fecundam, 
receptus  fiiicio  Canonicum,  vtpodParif.  ce&luic 
Monct.dx<«p.  3 .q.  I .num.  2 a. 

6 Andquior  num  Stc  ille , qui  per  Cameram  pofTc^ 
Stoncmccpic,  iis,  qui  eam  p<mea  ceperunt  per  fe 
ipfoSfVcl  procuratorem } vide  Monet.  5.  num. 
ii.&  13. 

' Cradatim.']Ofit\o  itaquo^uegtadacimficvtand- 
quiore  optante  vacantem  cum  Canonicatu  przbcn- 
dam . fequens  opccc  pnd^endam , quam  andquior  di- 
mitdcA  ^b  1k)C  duiulTam  opccc  alrcr, qui  mox  Icqui- 
turA  lic  de  czrcris,vcpci  Gonzal.d.^/o/'  34'tMm.  1 5* 
Monct.d.trathcap.  3 .^.1  jnnn.i  3 .vbii  n.i6.  difputac 
xnqpuo  Icnpcr  hac  intra  eiusd^  ordinem  A g^^du. 


Tit.  IV.  33 

Ac- ] Edamfi  cxcommunicatus  £t«n  per  g 
Cot»»t.Gig.d*pen/iemb.q. 6 3 1 3 . Gcnrin. We  iiffiiif, 
S^tunchjt.S.ComMexpeHat.  n.6o.  Rot.  decif.^, 
infine,deconcefffrab.inntuis,  decifZAe  fent.ex- 
cm.inantiqy ^o\in.  de  ccufnrutab.  i.f.  2 3 a./r.  1 3 . 

^t.inJifnHnra[l.lii.x.cap.Cji.  i 5.Moncc.d,frf^  4. 

X iMMV.ao. limitantem  pollv. 50. vbi  exSpcciahfta- 
oito  > velconSuccudine  optandus  fit  dculus,vclud 
quando  pordonadus  optat  Canonicatum,vcl  Cano- 
nicus dienicacem,aucaUuvbiccquiracurin  opnone 
nona  co[Udo,quodcdamcenencGonzal.d.^/«^34. 
«.65.  e/rdnum.  71.  Soar.r«m.  ^.decenfur.  di^,  13. 
/rd.t  ff.i9.opdmcD.  Ancon.  Ricciul.dri«re  ferfi-  * 
narum  extra  gretmum  Ecclefia  exifiem.  lib.j^.  c.  1 1. 
pertot  & plureS  aUj,quoscefm  , 0c  fequicuc  Nicol. 
Guc.de  benefic.part.y.cj^.  23.  imn».  48.000  feqq. 
tgo  \p(cdxap.  5o.«ir.  18. 

Vbianciquuspropccr  aliquod  corporis  vidum  re-  ? 
pdlitcrr  ab  Ordinibus  annexis  alicui  prxbendz,  vel 
beneficio  in  Ecclefia  Cathcdrali,vcl  Colleguca,non 
poccdcquoque  in  ea  Ecclefia  ope^e  vacantem  pi  z- 
bcndara4utpordoncm,vtrefiiIuic  Moner.d.  cap.^. 
q.C.dn,  iop.  &4  jnuw.  1 17.  oblmat clericum,  qui 
ccccus  SaChis  efipoftquambencficium  in  Ecclefia  ali. 
quaCathedtali,vclCollcgiacaobdnuic.  non  ideb  ex- 
cludendum cllc  ab  opeigne , quz  deinceps  facienda 
occurrar , & n.ix6.  idenr  quoque  dicendum  purae 
dcfurdounuco,&:  aliis fimihbus  corpore  vitiaris, & 

'a  /TMm.i  iS.aicpcccacorcmctiamnoturuim  rcgulantcr 
vc  fic  non  cifc  arcendtun  ab  opetunc  A d num.  i',6. 
tenet  incgulaiiratem  prxcedencein  receptionem  Or- 
dinis, auc  beneficiUmpedirc quoque  optionem.  An  10 
autem  coadiucor,vcl  coadiucus  optare  pofiit , Ute  dtf- 
utat  idem  Monet,  vbifuprdd  num.  1 33.  vbiffM.i  38. 
tmac dignitatem.  Canonicarum  ,vcl  portionem m 
Cathedrali , vel  CoUegiata  Ecclcfia  obtinentem  pet- 
indcopnrcpoirc,acrinon  haberet  coaduuorem  cum 
futura  fuccefiione,  & r.i  6 3 . dicit  coadiutoicm  mmi- 
optare  polfc/lo  quo  umen  vide  quz  late  fcribunc 
Gonzxljid  reg.  Z. Carnei. gloJ[.i^.num.$j.t^ico\. 
Garc.de  beneficsj.^.cap,^ . num.  1 18.  eum  feqq. 

Ketper altos optare  ponerefbuutMo- 
wx.djra[i.s,.qm*fi.i.dnum.^i.  Ego ipfe d.r<^.  30* 
Mw.  14. 

Notatae  ad  hoc  qubd  opdo  poteft  fieri  pet  piocu-  12 
lacorem , veper  GMzal.M  reg.  38.  CMcel.glo/f.  34, 
««wj.i23.M0net-d.f4p.mw1.  5 i.cumfeqq.  vbur.53. 
dicit  quod  pocefi  fieri  opdoetiam  i ptocucacore  noti 
habente  fpeciale  mandatum , qui  camen  conftitucus 
fic  cum  libcca  A d num.  3 8.fiibdic  quod  fi  procurate» 
habeat  generale  mandanim,vel  negotiorum  gefior  * 
optet  nomine  meo,  8e  ego  catam  habeam  optionem, 
valebit  optio. 

Optare prabendas.f^hi  autem  przbenda habccan-  >5 
nexum  aliquod  perpetuam  officium,  puta  pocnitta- 
daiij,non  potcfl,  qui  eam  habet,  alteram  optare,  vC 
tenet  in  fpccic  Nauar.<v«yri  4u/f  rebus  Ecclefnon  atim 
f/j.aliid  conf.  xxM prabend.  lequicuc GoozaL  d. ghjf. 
34.nw.78.  csjn.ytfi/.vbinDnfoldmin  ptrnitcnciano, 
fcdcdaminThcologodDoAore^caMagifiiohoc  ad- 
mitdc,quicqaid  dicat  Monct.d.  traH.  cap,  1.  quaft.  2 . 
d num.  i 1. 

Cumprtd/enda  ■vaeabit.‘\hd  optionem  igitur  ex 
fimplici  conruetudine,auc(iatuto  ^icndam,exprcfi* 
si  requiri  vacadonem  notat  Monet,  d.  ir4^/.e.3  .num. 
131.^  2 3 ixibfcruarexfpeciali  confuetudine  fupee 
hoc  indu^  polTc  edam  przbcndam  non  vacantem 
optari. 

hoc  qubdopeio  locum  non  babee  in  beneficas,  feAi 
* . ^ ^ ptxbcir 


34  ColIe6lanea  Docl.  in 

pixbcndis  io  Curia*  fcu  apud  S^dein  vacantibus* 
vr  pcr  R.oC-dfci/^  4-  confuetud.iH  fiouu  * Gig.  d. 

(J  j-SinioncC,dr  rtftnu»t.beaef,^.^^. ». }.  Faiccm.iwyT- 
i Aim.mjht.  moral.p.i.  iih.6. 
cap  iCjjA  i.Mooi:t.djratf.c.}.^.l.  d.fi.ii.  Ftamin. 
Parjf</^  rtjignat.btnejic.  lib.:.  qMfi.xo.nnm.'^,  ract- 
iprum 

J6  Similiter  opriolociiro  non  habctiobcncficiis  quo- 
modocunque  relnuads/iue  gcncralicc£,fiue  fpcculi* 
ter,vt  pcr  ^ot-decif.x.num.^^.  dertntmptrmMt.  inno~ 
niSy^izn<L  h\^Q-D€lphtn.dtCtf.i  171.  nwn.  Fla- 
xr.\u.dt refgttat.lib.x.<i.  lo.www.j.  hzot.dp.iJtb.6. 
csp.  - 13-  Aniflai'  Germon  de  induit C**dtn.^. 
etiam  tx (o,tn0H.\j..  GonaaU-^/oj/lNicol.  Garc-  de 
benef  p.ycap.i.num.^^  i.Monct-dxap.i . i ttum. . 

4i.nienpnundr4^.  ^o-num.ii. 

17  Stc  etiam  optio  locum  non  habet  in  meniibus 
Apoll.lni  bcncBciisrclcniatis  pcr  Canctl.de 

mlteriiatina,\x  infpccie  traduntPauLGranuc  i;r  Wdir. 
ad  Smen.de rtfertutt.  benef.^.  a,yverb»  fuperfiuttmt 
Gonzal.d.^^  5 4.4  n.  i .Moncc./^.  j . ntan.-;%. 

3^  Optiocamcnlocumhabetiniisprxbcndis»qu:rdc^ 
uoluunnit  ad  Papam  ex  ncgligcnm  inferiorum  in  non 
conferendo  intra  lexmcnlcs  a die  nocicix  vacario- 
siis*vcpcr  ^tzi\c-}Aaxc.Delphin,  deeif\i%$,  num.t. 
fari.i.Gon2^  d.gUf.^\.*nt»t.j^.  Azof.d-q.  i j.  Mo- 
ncc.d^4.//N)w.io£-tnctiprum  dc.^i^.nuin.xe,. 

19  An  in  beneficiis iucifpatronanis  locum  iubeacop> 
tio*vidclat^  Monci.d.r.3.^H4/?.5.4««m.i  ii  vbi 
SOpondet  quod  non.  Ancfiam  inbcncficiis,&  pribcn- 
dis.qu*  pernucancurA'  refignanturjfiuc  in  ipfapcr- 
mutarioncA  refignationc  locum  liabeatopcio  / ref- 
pondetuc  etiam  quod  non, cum  Pccr. Gregor,  dehe- 
»f^e.c4p.j9.».4.Azor p.i.//i.7.f.  7.Flamin. 

lib.x.tf.io.nMMi.x.  Cot\2A\J.ghff'. ^4f.nuin.}y& feq. 
Monet,  d.  ej.i.anutn.  114. 

Per  vigiHtidia  dantaxat ,Scc.  ] Notantr  ad  hoc 
qubd  optio  tcgulanter  fieri  debetiotraviginti  dicSjVt 
pcrFtanc.Marc.  Delphinuiecif.i  ij  %.nhtn.y  Gonzal. 
^eLglflf.  ^ . Monet.d.fr4^.«y.4.4ff.i.  quos  re- 

faoego  ipfci/.f.3o.A«w.j.MiniupoCcll  lioc tempus 
pet, Capitulum  ipfiim  ex  Franc.*^^c.:///«^nl,&P.■'- 
riCr»l^/.  I o j?«w.  1 7 .vel.  4.  dc  monet,  dx.^.n.  j . fic  ut 
&prorogari  valet  i vttencntZcrtd.  m pr.txi  j-pifeep, 
verb.Canemayverf.ad fepnmum , Monet,  d.  c.4.4  n.  7, 
Cxteravidend  g\o(f.verbe  duma.vatinjr.ntrm.  58. 
i.1  QuibuielaBju^^S\l^oxxtvix  ad  hoc  quod  cdmali» 
cui  datur  elcaio  mera  cerrum  aliquod  tempus  feci- 
cnda,fiidnonfadar,tranfit  clc^o  ad  alium,  fincdc- 
^ mr  iiurc,fiuc i ftacutu,  vc  pcrTicaqu/e  mr4c/K^^ 
^ 7rag.^.X4,.riejf.nutn.^: 

2 J In  glofl.Cexryi(e/«u6>.ibi/iote/»  ipftre  {parium  decem 

annorum.Hoaxvx  ad  hoc  quod  confuctudo  optandi 
cP  prxtci  itts*  fic  rationabilis , idcoque  induci  poreft 
ipario  decem  annorum, vt  pcc  Acchid-Air  n.t.  loan. 
Andr.».4Jranc.».5.C?'7.Gemin./:.6.Ducn.>e^.  1 jj». 
de  vtricate  tomen  huius  notabil  is>vidc  Gonza[.d.gle£'. 
J4.»».ix.^  1 5,Moncc.d./r4ff.f.i.^.i.4»«iw. 

In  elll.glon.ibijOrmR  centraiut  fuffcii  f ftt  hnpa^ 
M4.Notarur  ad  hocqubd  confuctudo, qux  pxter  ius 
cft,inducitur  fpacio  decem  annorum  * vt  p«  Curt.<fr 
cenfuer.f.^.n.iS.QoKiMb.i .var.e.  ly.n.Z.verf.  eputr- 
thiSoit.irr  /fcf/^w<pr./e«/./i>r.C.».i79.ViUalob.  litt. 
C.R.18}.  Moncc.d.rj». 6. 

25  Incad.glolT.ibi , <fuod  aniitjuier  Canonicus  poffit 
mutare  doRramAc-^Notatut  adbocqubd  dotniisca- 
nonicalis  poteft  optari, vt  pet  Gcmin.Archid.Butt.  Sc 
alios »«  prafenti^c\>*i^-dtpacif.pojfeJfji.  1 4o.Monct. 

d.trsUlj^^^  ^_a,num.7. 

26  In  cad.gloir.ibi,p«^»  verum  etiam  in  Jiatute,  Nota- 


Lib.  I.  Sexti  Decrecal. 

cur  ad  hoc  qubd  ius  optandi  fiatuto  induci  potc{l*vc 

pcr  Mili»  Jue  repert.verbecwfuetudet&  jlatutum  op- 

r4Rd.',Gig.de  penjlontbxj.C  j jtutn.%.}Aonn.d.ira(lat. 
cap.  xjt  num.^^. 

Ingloir.yfA/i^4;w«.kbi,w»  atate/fd  tempore,icc,  ij 
Notatur  ad  hoc  quod  ius  optandi  fpedae  ad  anti- 
quiores non xtatCjled  rcccpciooe,vt  pci  Rot. decif.6. 
n.x.de  cenfuet.inanttif.&decif  41  i.w.i^4rf.i.d/«er^ 
Falcon.iR  irafb.dtreftrMt.benef.eff'ellu.^^.'bA\\.in fue 
repert.verbeconfuetude perluam  difpen^r,il  i.Ze- 
lol  d.  verbe  Catmtia  verf.  ad  fepttmunt  cenelu.  vir. 
Azot. d.part.x.ltb.6x.  x6.tl.i  yCotiza\  adreg.$.Canc. 
f.yproarm.dn.xx.Moi:m.dxraH.e.y^.i.a  n.  15.  lUc 
enim  dicitur  nvuot  In  optione  prxbcndx  qui  diutius 
in  Ecclcliamilitauic  , Menoch.  de arbttr.lib.  i.eafie 
t i4.R.{.quicquid  dicat  Tiraq.i»  pTafat.prtmeg.n. 
110.1151.^  y#^.d’R.i  5 1.  Sic  etiam  antiquior  ad  cf- 
fi;£Iimi  optionis  dicitur  ilk*,quifuit  prior  inpolieC' 
fioncdicct  fit  in  pcouificmepoltcTior,cum  fit  antiquor 
in  fcriiicio  Ecclcfix,ci  Gonzaljf.j5/«>j|7^54.R.45). 

In  cad.glol1.ibi,idfwy#ej^ff  tfRyitr/<id«,&c.Nota-  30 
turod  hoc  quod  confiiccudine  induci  potefi , vt  iri 
optione  prxfcranrur  antiquiores  xtacc,  vcl  maio- 
rcsotdinc*  vrper  Monct.d.  traSl.c.xp,  4,.<{uejl.  i.-i 
ntsm.i^. 

In  cxA.^loiC.ihi.KeiaijucdcenfHetMdeiJiainmri-  ji 
/jVnr4^a/rrf/(r.uwA-;(4.Ica  Ftanc.Marc.  de- 

ci/.i  xj^.n,x.pan.i.Azoc.d.c.i6.i}uaJl.iy  Monct-d. 
traH.  (Ap.  x.ifuajl.i.num.i. 

IngloirA/e/j^m- Notatur  ad  hoc  qubdantiquio- 
res  CanwiicipolVunt,  fi  velint,  meliores  prxbcndaS 
Cumvacant,fuisrclifti$optatc,vc  pcrTiraq.»R  prafar. 
ptrimeg.  num.  187. 

lu  cad.glolf.ibi,^«tfdj7i»  tali Ecclefia^c.^oxt.- 
tor  ad  hoc  quod  fieri  poteft  optio  de  minori  prxbcn- 
da.vbicx  aliqua  caufa  fic  magis  grata,  vtpcr  Franc. 
Matc.d.drc»y?i  i58.w-4.R0man.fffR/rx17.  Rot.dff»/! 

5 .verfpratereatde  con/uer.in  neuu,KiU.  conf.Of.  de  r#- 
bui  Ecclef.Hen  4/if«.Moncc.d.rrrf^/.f.5.^.7^w.  155. 
quicquid  dicat  Conz.‘il.d^^^4R«w.  i}. 

lnglofl.D/i««.ibi.  cofijuttudo  tFlettifn  ius  tptad^  54 

d./m.Nocacur  ad  hoc  quod  id  dciure  fimpliciterdici- 
'-curficn,quodpcrconluctUdincmfit,vc  pcrTiraqUel. 
in  trail.ie  meri. dedar. -r,tn  prafat.  nutn.y 

In  glulf  A^ffw/*erir.Noututad  hoc  quod  pcr  op-  35 
tionem  regulariter  vacat, faliemaliquomodo, prxbcn- 
da,quamiti  Ecclcfia  optans  habebat , vt  pcr  Moncf. 
dUf.  tralhc.^^.  5-W-55- 

In  gloir.Ordi*.r/ifr.ibi,C/'f»»  Papa  deipjiincnftre-  36 
uidcbu  infra  menfem.  Notatui  ad  hoc  quod  t»peio 
locum  lubec  in  beneficiis  vacantibus  in  Curia.fiin- 
tta  menfem  i dic  fcicntix  vocationis  per  Romanum 
Pontificem  non  conferantur,  vt  pet  ./Cn.Falcon.  de 
referunt, bet:efcx}.^.ejfeilu.C.Kum. x.  GIg.df ptnfienib 
tj.6^.n.  \ I.  Zctol.d.  Canoniaver/.ad  fepnmum 
cencl.C.Monet.djralKc.ytf.  j ,4  rnm.y  o. 

In  gloll.n^^i»/!  dia.)\M,dtempprefciemie.liotixux  yg 
adhoc  quod  optio  fieri  debet  infra  viginti  dies  adic 
verifimilis  fcicncixvacationis,  vtpcr  Zerol.d.  varf, 
ad  feptmuf».Omzz\.d.gloj{',}.^.n.  75.  Etiratcmpus 
optandi  prxbendas  non  currit  ignoranribus,vcpcrTi- 
raqucl.df  rerradu  5 wrr.  1 4 Mcncc. 

d.trad.cap.G.a.n.x^.xhx  r.  x 1 . nwai  quod  ad  hoc  ,vc 
cutrathoc  tempus  adoptandum  , non  fufficic  fi(fta 
illa  notitia.dequa  iHCtim.vmc.^.catcri<m , dccence/f. 

f^rab.ScidcmMoncx.d.lace.num.  39.  finnat ptobabi-» 
ecllequod  fiijomnes,  qui  optare  dcbchmc,  iuft& 
impediti  fucrintAurante  tali impedimentOjillud  tem- 
pus iis  noncufric,&  4R»*Rfr.45.aic.qu6dvbictiam 
ip(b  iutc  currit  illud  tempus  optandi,  adhuc  com- 
petet 


De  Poftulat.8cc.De  Eled.Scc.Tit.  V.Sc  V I. 


petet  tamminoiibus  ex  caiila statis»  <ju^  abienct- 
bu&»aliifue  iu(lc  impeditis  in  integrum  rcfticutio. 
38  In  ^o^X.PHntAXJt^hij&fcdefingmtutmtromnes, 
&c.Notacur  adhoc^uod  tcmpusvigcmidienimctic- 
m fimul  omnibus opurc  volcndbus»8c  vnicum  tan* 
^us  ommbus  dacuc.vt  per  Franc.MarC.i/.W«ri/r;i  15  S. 
n.  j .Tir  retruilntit.  i 1 . n^6C.  Gonzol. 

d.glojf,  f ^.n/im.j6  .Monct.d.rr4/F.e.(^.#«m.  1 1 . 

D(  PofluUtionc  VulutoTum. 

Tit.  V. 

. S V M M A R J V M. 

I £/f ftiV  »«/74  efifii^mseligitt  pvfiulMdumtVel 

Itt  eligenda tVel  eUgetidntnytkt  ineUgendo^^  n.  i. 

) Elt£lta  incerta  tfi  ntdUm  momenti , etiamfi  adft 
ctMjuUt  omnimclicKimodo. 

4 l-^erhtaniCUtKfdenetAt  Utam Jentent Um. 

5 Beneficiumvnum  femeleligemnen  potejl  aUndeli- 

geret  nec  in  elefli  preiuduinm  variare. 

6 Permeret  cenfulere  debemm. 

Cap.  Perpetuo-  ViiK-Bonif  ylll. 

1 j^aiMgn]l  Licens,  fub  hacfbrma.  Eligo pofta> 

l^ndOi  vel  poihilo  eligendo»  vel  eligo 
poftulandum » feu  polculo  eligendum» 
vel  eligo  ad  poftulandum  » vel  poftulo 
indigendum » facit  omnia  irrita  & va> 
xia.  Item  prohibitum  » & inuaiidum  cft  eligere  fub 
hacfbrnu.  Eligo»  8c  poftulo  prout  melius  de  iure 
valoc  poteft , nili  quando  probabiliter  dubitatur»an 
«juis  fit  cligcndus»vcl  poftulandus»&  cuncille»de  quo 
agitur , tenetur  in  tempore  confrofus  eligere  viam 
cle£honis,  vel  viam  poftulacionis,  nec  poteft  vna 
cledbad  aliam  ampliusrediic.  Colligunt  ex  Ordin. 
Lap.Abb. Archid.  Gemm.  loan.  Andr.Anchar.  Bucr. 
DommicMonachFranc.Viuian.iwr4/itf»./iA.  1.^.9  5 . 
Abgona  in  eempend.pag.^^xcm^wie  CziiXJn annet. 
ScTiitnen.in  cencertLtnt.p.  x. 

2 HanccandemconcluTcx  hocrcxc.  defumuntno> 
uifHmc  Paul.  Laymann.iw^w/.  Canenic.de  PreUi 
ecclejiaji.tle^.cap.i.ej.  1 i.lul  Lauor.te»i. x.var.  Ihch^ 
brat.tit.^M  ele[l.cap.  i^.nnm.  x. 

3 ProMtpeteJl  meliitide  i«rev4/fre.]Nocatutad  hoc 
qubd  dedho  incerunullius  momenn  cft » quamuis 
adfic  cUufub,omnimdiotimodo»vc  pet  ChaJd.  Pe- 
rcieat^ empt.&  vendit.cap.  ^.num  iC. 

4 f^mbutemnine  carere'\  Verbum, C4rere, denotate 
latam  fententiam  , dixi  i»  rraif.dediiliomb.  vfujre- 

, j.fccundumLiigdunenf.  imprclT 

) A<drif»di4^4/i4»r,8cc.  3 Notatur  ad  hoc  quodft 
quis  fnnel  vnumbenehcium  elegerit»  aliud  eligere 
nonpoccrir»necinclc^i  prxiudicium  variare , vi  per 
'Ttmc^.in  l.beueti^hec  fermanetmtm.^o.cum  fe<f*J»^-de 
verb.fgnificat. 

6 In  ^(S.Prebabiliter.\\A,pentierescenfuleredebHe- 

, n«7/.VidcSayc.  in  cUui  Regia  ,lib.i.  eap.%.  mm.x. 

De  EleBione , cs*  tUHi  fmUAte. 

Tit.  VI. 

S V M M A R t V M, 
lAppeiUtmevbtfnerit  ad  Papamprepier  eppeftie- 
nem  centra  prentjienem^le^ientm » vel  pojlula- 


tt0itemfa£lam  •td  perfinattim , dignitatem ^vel 
Canemcatum^HncappelUn, » defendens  , & 
timm  tntertji . wfra  menfem  d d.e  cbukUenie 
adSedem  Apcft.uer arripere  debent. 

1 Preuifie  preprie  dtffert  ab  eledietie. 
i Precurater  alicuim  f in  termine  fibi  py  t Quate  ebie- 
cerit  criminaadttnsMS  elednmt&ihtra . Uud  tem^ 
fns  nen  decuti  de  mandatey^ttediam  hakd  at,»,^ 
htl  ei  ebjlabit » mandatum  nen  ftujfe  exhtbuum. 

4 Dikt.AyVel  Ab  regulariter  excludunt  t & denetan: 

terminum  a ^ue. 

5 Cenjhituienee  peenalet  letjuemet  de  mafcultne  cem- 

prehendunt  fantininum. 

6 Preuiji»  latemedehabetinfeinclufataeledionem^ 

eenfrmatienem,ac  continet  ems/et  medes  ^per  quee 
Ecclejia  preuidetur. 

7 Appe&atienu  in  caufa  procedi  debet  vbi  pefi  ad- 

uentum  vnim  partis  ad  Sedem  Apejl.eppenen~ 
tit , & oppeBantit  centra  etefhenem , &c.  altera 
pars  intra  vigenti  dia  nen  cemparuerir. 

8 Hejpttale  comprehenditur  Jub  diffojitione  huius  texf. 

P /udex  ex  offeie  /ite  procuratorem  compellere  petefl 

ad  esekibendummandatum,velad  cauendumde 
raiOyJt  dubitetur  de  mandato. 

10  Nenprebans^uodin forma  opponit ycendemf i Ari • 
turpartt  alteri  in  expenfis. 
it  rrbe  futuri  temporis  quando  i«4jrir«r participium 
pratenn  temporis , tunc  ejl  latafenientte. 

IX  f'^e)  butn  fit , an  & quando  denorottt  latam  /enten- 
tiam  » remijjiue. 

1 3 Expenfedn  quibusvidtts  videri  condemnatuTyta^ 

xandafuut  a tudice  fecundum  qualitatem  /iri. 
gantium  ex  proprio  arbitne. 

14  Expenfarttmcondemnationon  Jit,  dum  quitexpro-^ 

bationefemipltna,cr  eb  delationem  iuramenti  ob* 
tisTuerit. 

Cap.  Suuiimus.  I.  Innoc,  1 V, 

1 lit  elcdliune»proiufione,rca  po*  t 
ftulationc  alicuius  dignitatis  »pafona- 
tus»autCanonicatus»aliquid  ooiccccir» 
ac  proinde  fuerit  ad  Papam  appelU- 
cum  »cam  appellans, & fc  defendens» 
qu^csteci,quoruintcccft  »infta  mcnlnni  dic  obie- 
«ionispec(e»vcl  per  pcocucarottsad  Sedem  Apoft. 
iter  anipianc.  Colligunt  ex  Ordin.  Lap.  Abb. 
Acchid.  Gem.  loan.  Andr.  Anch.  Butr.  Do- 
min.Monach-  Franc-  Viuian.  in  rational.  i . pag.  i j 3. 
Aiagona  in  compendio  turis  Canomeipag.^  p.ranifuu^ 
Ca^.i»  annotat.Ximtstan concord.part,i.&  x. 

Dc  materia  huius  cext.aguntMar.Alcet.dtf  eenfur, 
tom. X .dtifut.  1 3 .C4p. 4.Bonac.d<  fufpenjiombue omm- 
bus in  particulari  dii f ut.  ^Sjuajl.^pundotf. 

rei prouiJiontm.lEcgo  prouifio proprie  diffectab 
clcdhonc.vt  per  Tiraq.1»  Lboues.  f ,/we  fermore , limii. 
6Jtum.i^  & tj.f.  deverb.Jigmf. 

rei  per  procuratora.^tioatm  ad  bof!  C{u6d  fl  ali-  ^ 
quistanquam  procurator  alterius  in  termino  fibi  prx* 
fticuco  obicccticcrimina  aduecsds  clc£hiin , & intra 
itlud  tempus  non  docuit  dc  mandaro, quod  iam  ha- 
bebat»quia  foct^  non  recordabatur » ninilciobftabie 
mandacumnonfuiftccxhibitum,vtpctTiraqucl.  do 
rcfraft.lig.^.i.glejf.  lojmm.^.^. 

A die  'Notatur  ad  hoc  qubd  dictiones'  ^ 

A,\ox  regulariter  excludunt , denotant  termi- 
num ii  quo,&  liiaptc  natiura  fum'  cxclufiuxdl^  fepa- 
ratiu«,vcpct  Tiraqucl  de reir4if«  Itg-^-i-  gk^f-  * i* 
»««. j 1 . 5 ♦ 3 .Cofm-i»  pragm.Sand-tit,  de  cellat. 

i .vidtltcetyverbo  A pag-  x 3 1 .Kctufiled  /.115  .yerfeb 
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to^Jtvfry^r.f^ni/.Kot.decify  1 fart.  1 M- 

tterf.& decif7o^.num.i.p.t.etiam  diutrf  A\oyl'.K\c. 

iKCoUe^Je€ifp.i.C9Me{i.^$^.hh^on.  Florent,  dedf, 
i.tt.y.verf,&.maxtmejitermirms  , Srcphan.  Gtaiian. 
JiUrchUdecif.  1 x^um.  4.  C^di/cepiat.  forenf.  cap. 
\ 6 1 jium.  5 . 

In  gloflJi/4/j»i>w*r.Nocat\irad  hoc  quod  fufpenCo 
dc  qua*»/wrrf.rr§j<d<»ri<w/«,non  incurrituc  occa- 
fioncaiiufljbctbcncficjj.fcd  folum  cccafionc  Digni- 
tanim,  Pcrfonotuun)  » & Canonicatum , dc  quibus 
fcimocft  in  hocte.vt.Sc  occafionc  Epifcopatuun),& 
Diguicacum  £pifc^»tibusrupehoruni,dc  quibus  lo* 
f^witur  cnp.compromijfdriujiinjr.  hoc  eoiLtit.  Ita  Soar. 
tom.ydt  cenfin-.dijj>nt.}i.frH.i.ntim.i  X.  Mar- Alter. 
d.c/^.coU.%.verf.ijnantumVi\\i\iCtrtt^.iyx.6.fitdJi.i. 
num.\  1 d.pnnlio.^.^ntm.^. 

In  gloin^rr/o»4»».Nocatuc  ad  hoc  quod  rufpenlio 
de  qua  in  hoctext.  non  eft  lau  contra  impugnantes 
cledioncm  obdcfcdhun  eligentium,  vc  per  Altet-ii/. 
e4p.4- «/.  i Bonacin.d.  punclo ^.nutn.  i.verfqHtd. 
fusfenjio. 

5 In  glofl’,5i^w«ibi,ve//f«4.Nocatut  adliocqubd 
Conftirutiones  pa-nales  Itxjucntcs  dc  nulculino 
comprehendunt  foMnininum,  vtjKrTiraq. deretra- 

^ \t\^<i\F.Pyouifonem.\)>\^ma forte nd  eumpertiret 

^romfi»  tSeprotudendo  ca«/r«w/.Nocaturad 

hoc  qu6d  prouifiolato  modo  habet  in  fc  incUifam 

. clc^iunemA  confirmationcm.vt  pet  Boci.deciy.‘i  1 7. 
tium. ; Continet  enim  omnes  mo^s  per  quos  Ecc^- 
fuc  prouidctutjVt  pcrRcbud  /w  praxt  benefu.tu.  de 
^rmnyicnriaiMj ,mrm.  j-Mandof-iM  reg.^i.Cnt/eel. 
^.4jr.4.Gonzal.4d  re^.CatiCtl.plo£.\yper  tot.  R.ot. 
ektif.y^ijtnm.^.part.  i.diuerjor. 

§.  Sed  li  pars. 

7  Et  (Ipoil  aduentum  vnius  parris  altera  pars  intra 
tiginri  dies  noncomparcat,pfc'Ccdacut  in  caula  ap- 
pclianonis.  Colligunt  Do^lwcs  citari  t»  prtnapio 

ttxt, 

2 Hdc AKiemindignitatibuSiScc.  Procedere cciaai  in 
hofpicali  tcfoluic  Mafcard.  de  prebatiomh.  ceneinf, 
86<).v«m.  14. 

p in  gloir./:/^yt/Tf»4.ibi,eredtf  tAtnen  ne  iudex t Scc. 
Notatur  ad  hoc  quod  iudex  cx  ofKcio  procurato* 
rem  compellere  poteft  adcxibcndum  mandatum, vcl 
ad  caucndiun  de  r.iro , fi  dubitetur  dc  man»lato  * vt  per 
Duen.rfj^.164.  verf.^  •vna  futneref^.  Mafcatd.  depro~ 
i‘it.concI.6py»nni.^.  Mcnch.qMej).  vfufie^.eap.tt.x, 
Soar.de  Pacc  m prsii.  in  inttio  annet.  4.  nxm.  j. 


culpxficpropotcionata  p<rna,rcfcro  ego  ipfc  in  troFl. 
de  tnre  eeclefiaji.hb.  i *jMeUilji.  14 1 . 

Tritamo  noHerit  fe  fufjfenjtm,Scc.'\  Obferuandum 
cftqubd  quando  vcrl^  fucati  temporis  iungitur  pac- 
ticipium  prxieTiti  tcmpoijs,runc  eft  lati  icntciuix, 
vt  }x.i:  Tiraq.m  verbo renert at nr  ,n.  70. 

(^71.  C.de  rettocandu  donat, 

Vi  qnt  plene  w«jpr«^4«m/,&c  ~Ergo  qui  femiplc- 
nc  untum  probat,  afficitur  hac  lufpcnfione,  vt  per 
gloiEin  prxfenti, verbo  veri.  Mar. Alter,  d.cap.^, 

coi.  1 .Bonacin  , num.  4. 

u4d<iue  /i  injraH/hd  /e»»pia,&c.  Notatur  ad  hoc 
qubdbcnehciarius  fi  contrai  hac  furpentiDne  3 be- 
neficus inrr3thennium,fc  temete  in  lUtsmgcfltt.mce 
completam  vlcimam  diem  triennijicmanct  ipfo 
ptiuatus  beneficiis  abfquc  vllafpe  itctumtlUobcw 
nendi  nifi  ptobaucrit  fe  rationabilem  caufam  obri- 
nuiffe  ii^ugnandi  clc^cmcm,scque  calumniatorem 
non  fuillc,vtpcr  Gemu)J/iV;/Hni.7.Altcr.d.e.4.rW.j. 

^.Qouxc.d.punllo ^.n.^. 

PerpeiHiifit jrnuitHs.  Vcibum,y/f , an  &quando  Ii 
dcnotctlatamicntcnnam.vidc  DoClorcs  pet  meci- 
Utos tn  de  dilliet/.vfufretf.  diil.  574. 

In  glotr.  jD«c«eri/.  Notatur  ad  hoc  quod  cxpcnlx  75 
inquibus  vichisviiftoh condemnatur,  caxandxiunc 
i ludicc  feamdum  qualiurcm  litigantium  cx  pio« 
prio  quidem  nrbtttio,  vc  tandem  przmtira  taxatione 
viiftot  luramcnrutn  pizficc  le  vete  impendifie  quan- 
tuacemillain,qux  pci  iadicctnfucricdcfinita,vc  pet 

Couai:.pinlhc.cap.xy.i‘um.6. 

Aduetttre  oportet  cxpenGnmi  condemnationem  14'* 
non  fieri  dum  quis  cx  probanonc  fcmiplcna,  Sc  ob 
dcladonan  juramcnci  obdnucnt,vt  pci  lafred.’Lan» 
franc.deeiy^  171.  Quando  a(lor/p- decif.  434. 

f»efn.y/^/«r.Caualcan.Fiuiz.deri/'i5.  n.  31.  hb.  Ca- 
mlll.Uortel,!.»  fHtntn.ommnmdecif.ttt.  34.  deiuram. 
fnpplet.nMtn.<i\.s\>\,n,Ci\\xciXKat(\  ille, cui  iut3mcn- 
tumdclacum  cftjpluiqiumfcmiplcne  piobaHcc,A:ad- 
ttcrfariiis  nihil. 

In  glolf.  Defecerii.ihi,Hanc  pan.im  iruurretnon^S 
fimpluiterappeHanji , &c.  Notatur  aJ  hoc  quod  ap- 
pellans abelciftione  non  incurrir  hanc  fiirpcnfionem, 

vt  pvc h\tvtJxap.e,,c9l.i.verf.  & Z/re/,  Donaciu.^. 
pMttti.^.num.6. 

In  ^olf.Defeceritla.x^^iy&Jipluratjmiobiecit,  X6  ' 
dcc.Noutur  ad  hoc  quod  obiiciens  plura  aiimna,vel 
dclv^us  inpcTronam,(cdvmim(blum  plene  probans 
non  Itgaturliac  rufpcnfionc,  vtpcc  Ikuuciiuf.pK/'-* 
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§.  Adiicicntes. 

10  Qui  veto  obicccrit  contra  fornum  elc^onis,& 
plcnF  nem  probaucric,  condemnabicut  ad  expenfas 
pacus  contraiix,fi  obieccricconna  elc£tipqrfonam,& 
plene  non  probaucritjcticpct  triennium  fulptnfiisi 
beneficiis  ecclefiafticis,.'id  qux  fi  cemere  in  illo  ctico- 
nio  fc ingeirctic.crtciplbiurc  perpetuo j^uatiis, line 
vUa  i^“mdulgcntix,nifi  fott^  conftarct  quoti  caufa 
Mobabilis  ipfumexcufauit  icalumnia.  Colligunt  Do- 
^otc%tnpTtnc.tixt.citatt. 

Hanc  eandem  conci  cx  hoc  cext.defumunt.  Vi- 
tA7\d.incandel,aHreo  titdefufptnfn.i  xSxyt.de eenfttr. 
Itb.OfXap.x^ •*.  1 3 -Soar. jn fimiU  trafiJilp. 3 1 ./eZ?. 3. 
Mum.  i i.vbi  aitfufpcnfioncm  huiufmodi  non  extendi 
contra  elecbum  ad  beneficium  ecclefiafticum.SquiU 
jante  * obligat.cieru»rp,^.mpH.t^.\\>i  incdligitdc 
uKhciis  illius £cclefix,decuiuseIe£kioDeagitui,vt 


I yotaconditionalia^alicrnatiHa,^ inceriain  eleflio- 
t.ibiti  reprobantur,^  recidunt  inpure  confentttn- 
tee,&  num.x. 

X Eleiloret  noMpoJfuntfubcondttiot/e,velalternatiHe  . 
eligere. 

4 CoHatie,&  injlitutio  feri  non  potefl  fub  conditione, 

vel  alternatiue. 

5 Beneficium Ecclefafiicum  dehetpure ,&  fineltli- 

ijna  e.vtrinfeca  conditione  conferri. 

C Erafemauo  non  folum  alternat iua  ,fed  etiam  condi^ 
ttonalis^  dubia  fieri potefi  , dummodo  infra 
lempiLf  datum  ad  prafentandum  conditio  puri- 
ficetur , & dubieiat  certificetur. 

7 ^^nfeitfusvcci non  jcrtpto  efi  e.vprimendut. 

8 Bpifcopm  etiam  ignorant  mortem  potefi  conferre 

beneficia  fub  condutone,fivacani. 

9 Beneficium  conferre  aliem  eum  on0  e legendifacram 

Scripturam 
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Scripturam,  vtttUtudi  quMudo  non  fit  Jitmnia,  dc  pncfcnti,vt  pctRcbuff  1«  concar. in  forma  manda- 

oftendttnr.  **>'^^^»*»»»dattuvtrf.tnttUifr,CoMdty.tvarei6 

IO  EteSlUfaaafubcondiMncMy^aXyVclJimilijnn  w.z  Dorain./ffrw.io.cJ'  1 1.&  fraiich^/ww.j.Rip. 

2.r<j^.j2.vbi  aitcicaioocm  feaaiiifubilUcondido^ 
^ , I /V-  :|  ir  placuerit  Summn  /’awi/.  irricain  fore,  Nicol. 

C A P.  Jncicccionibus-  II.  Garc.d.c<i^.ijiw«.5), Contra Fi.Emnun.fM/.^<-|«£. 

/•nn^trirwvilu.alm-furiiia  - A-  in  #.U_  ** 


^\J  Ota  condidonalia,alcernaciua , & incerta  in  c\c- 
V &iombus,po(luUtionibus,&  fcnitiniis,  fune 
miUa  , Sc  eoca  potestas  eligendi  deuoluicur  ad  aljos, 
qui  puee  elegerunt.  Colligunt  ex  Ordinat.  Lap.  Abb. 
Arcmd.  Ganin.  loan.  Andr.  Anchar.  Doraime.  Mo> 
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Arefud,  Ganin.  loan.  Andr.  Anchar.  Dominic.  Mo-  * Papa  de  eleiltont  vbi  mme  tratleiur. 


nach,Franc.Butr.Viu.i>»  rattendib.  1 .p«f . i j j ^lago- 
na in  compendio  iurie  Canpa^.60-  rcmiUluc  Ximen. 
in  concordantpart.i.dr  i. 

2 Hanc  eandem  conclur.tirmacFr.Ludou.Mirand.iff 
man.Praiat.rem.i.^.i^airt.  17.  conci,  t.vhi  intelUgic 
de  condtcionibus,qux  reddunt  el^onem  mcertam, 
perplexam,^  dubiam,noo  ver6  de  aliis , qux  nihilo- 
minus Itinr  ex  natura  adus. 

j VndecoUigiturele^toresnonpofle  fub  condirk^ 
ne, vel  altcrnatiue  eligcrc,vt  pecSylueft.iffy«w.tffrfo 
' etedfo  i.ff«w.6.Ripa/i^.j.rei^.}  i.Roch.drtNr<pffrr. 
^ verbo  honorificumtij.^.num.i^.\tcmin  coUationc,dc 
initicutiooe  refoluunt  Mohedan.dfri/)o.ff.  iJe  pra. 
bendityCiP^.  dedf.  1 5 Jtnm, ) . eod.tit,  Caputaq.  de~ 
cif.  tp  8 .ffffffi.  fp.  decif  1141  .nnm.  3 .parr.  3 . Pur. 

decif^9^.p.iM»C.Anton.var.refilnt.I.t.re/oL  1 x i. 

3 cff/ff  ^o.Nambeneticiumcccletiafocum  dcberpiue, 
Sc  tine  aliqM  cxtrinlecaconditioneconletri,vcpcr 
RcbufT.  iff  praxi  bene/,  titj^e^uifita  ad  coUationem 
bmnam,num.t,^  ^.QonzA.ad  rtg.Z.  CanceS.glojf.^, 
num.  1 5 .NicoL  Oarc.i'fff«/^.8.r.aui  ffaiffi.  t . 

^ In  prxrencacione  tamen  non  procedit  hicrexr.  Sc 
tiipradidb  refoludo , pcxfencacio  non  folihnal- 
terruciua.fed  etiam  condicionalis, incerta , dubia,& 
obicuca  procedet, dummodointia  tempusdacum  ad 
pr^renu^um  condido  purificctur,incetdtudo » du> 
necas, dc  obfcurias  cerdhcecur,&  ti  condido,  vcl  in- 
cerdtudo  venit  puriticanda,velcerriticandapcr ha- 
bentem inltitucrc , tiatimdicitur  punfieata  ic  certa 
prxlencatio , Rcbulf.  in  eoneord,  tn  firma  mandati, 
verboinnodatm  tn  fin.  Nicol.  Gatc.  d.cap.  i.ffHm.3. 
y'man.inpraxiiuriJpatronatMb.Z.eap.6.num.  24.  tn 
vltim.tmprejf. 

7 Eoce  iSorumJEr^o  vocc,&  non  fcnpcoell  confon- 
tiis  cxpnraendus,vt  per  Bocr.dert/'i.ffMni.4p. 

S In  ^oir,/ffrrr/4.iDi,  confero  tibi  talem  Ecelefiam, 
vel  prabendam  fi  vacat , Sk.  Notatur  ad  hoc  quod 
Epilcopus  etiam  ignorans  mortem , poteft  conferre 
b^eheia  fub  condidoncti  vacant,  vt  pcrPomin.^ic 
n.io.&  fxznc\\.num.^.YAp.aBegat,6.ntfm,t.PizQcin- 
fiitutmeral  p.tJtb.O.cap.ib.^.^.Coau.hb.^.var.c. 
id.ff.2. Nicol.  Gatcale lrenefic.part.$.c,i.u.^  Zerol. 
in  praxi  Epifcopalipart.  1 .verio  beneficia  verf.fecunm 
dum  dubium.V \M\atxan  praxiinrt/patron.lib.$.cap.6. 
num.  if  .in  vltimprefi. 

^ Nouturctiom  ad  hoc  quod  conforre  beneficium 
alicui  cum  onere  legendi  laetam  Scnpcuram,vel  fac. 
Theolog]am,vcl  dc<cndi  Clericos  in  leminario,non 
eft  timonu  quando  illud  onus  fott  impoficuin  illi 
bencHcio  antequam  conferretur , vcl  alicui  bcncticio 
vnicoalccn.fecus  tinonhabebacprms  illud  onus , Sc 
nunc  Epilcqpus  vellet  illud  ei  imponere  & conferre, 
quia  tunc  cllcc  limonia , vt  per  Thom.  ZeioLd.p.  i. 
verbo fimonia  verf  ducdecimum. 

In  cad.gloiribi,e«ffrr ariNm  pojfet  dtei , S<c,  N«a- 
tur  ad  hoc  quod  non  valet  clcdio  fa^a  lub  condido- 
Rc  tiVacac,vcl  fimili^^quodin  ea  nihil  adiicipotcti 
quod  foiact  in  crjndicioncm.cdasn dc  pt«rcrico,fcu 
fiarbof.  CoSeil.  Tom.  ir. 


1 Excommunicationem  nemint  refer uaiam  incurrunt 
mittenttt  feripturae  ,vel  nunciot  alicui  Cardi- 
nali in  Conciam  exifienti  ad  elcdionem  Romani 
Pontrf.vtl  cum  eo fieret  e lo^u<ntej,&  0§ciales’, 
^ui  non feruOMt  contenta  in  hoc  lext. 

5 PenculumtAit  maiusefi  , tbi  cautius efi agendum. 

4 PapaefifitperommaConalia. 

5 Eerbum,mc\unt  tdenoeotica/tonemlata  fent entia. 

6 duitatis  appellatione  venit  portus. 

7 Forma  ^mtiei  noupotefi  adimpleri  i^ecifice , debet 

adimpleri  tncafuatjmpoUenti,&fufiicit 

8 Af>tre,feuparj  tnariedieuur  effi  deterritorioiSim 

ciuitattsyvel locty/nu  magu  appropinifuat. 
p Cardinales  ad  eteiiionem  Papa  fecundum  text.  in 
prafenti  non  debent  euan  Jed  tantum  intra  de- 
cem dtet  expeSlari. 

lO  Eletliopapa  fisu  communi  Cardinalium  omnium 
Prafenttum ,veldustrumpartium  eorumconfen- 
fu,aliit  non  expeEiatitintra  decem  dierum  tem- 
pMi  abfentibm  stn  vsUida fit,  remijfmi. 

c A p.  Vbi  periculum,  i 1 1. 
Gregor,  X. 

N hoc  cext.cum  fuis$§uigirurde  roododeforma  I 
eligendi  Pondticem,  dequo aliqua dixiiir  eoUeQ. 
eUcapdicet  de  vitanda,  hoe  tit.in  Oecretalib.  Sc  de 
ca  ellnoua  contiicudoGregoti)  X V.incip.  i£r<r» 
Patru  fubslai.iy.  Kalend.  Decembru  i6ti.  & alia 
nouitiimaS.D.N.  Vcbani  VI II.  incip..^d  Roma- 
num fub  dat.f.  Kalend.  Ftbruartj 

Excomrounicadonan  nulli  releruaram  incurrunt  ^ 
mittentes  feripturas , vcl  nuncios , alicui  Cardinati 
in  Condauicxiticntiadclc^onem  Romani  Poodf. 
vcl  cum  co  focrac  loquentes , Sc  officiales , qui  nota 
icruanrcontcnta  inhoc  cap.vel  cicca  iptiim  tiaudem 
comroicunc,vtperNau.iA‘ r.x7.K«M.  xii.Fil- 
hMCjrall.i^.n.^i.verfi.(i-  ff.54.  mctipfum de 
fcio  Fpifcopipart.^atSegat.^O.n»  lO  t .iff  vlt.  impreff. 
nouiffimc^nacin.decrff^  txnaBuSstm  difiut.  i. 
^.x.puntlo  34.  Raincr-  in  Catalogo cenfitr arum  extra 
BuSam,c.7xx(omm.^.<irc.p.excomm.e^^.  vbi  aduerdt 
recipienccs,vel  mictentcsUctecis , nunciam , notam, 
aut  tignum  aliquod  iitilefn.dum  funt  in  Conclaui, 
contcJierc  cxcommunicacionan  Papar  telcruatam 
in  confi. Pif. I E.ic.isudp.Jn  eligendis. 

Procul dubto^c.~\  Notatur  adhocqu6d  pcricu-  3 
lumvbimaiuscft,  tbi  caudus  cft  agendUm , vc  per 
Steph.Giac.  A/ffre/off  decif. \ ^^.n.\p.^2i\tian praxi 
crtmin.p.  s^nf.6  5 .ffffw.  1 1 j . 

In  ^off.Concilio.  ibi,e»m  fit  Papa  fnper  omnia  4* 
ConCitia.  Vide  Turrec.iff  fitmm.  de  Ectlefia.  lib.  j. 
c«d4  iff  /ff.Cou  defponfalp.x.  c.6.f.p,n.b. 

In^loiC./ncurratSbi  ,nota  canonem  Isua  finientia.  ^ 
VidcTiraqu.  ini.  fivmjustm.verboreuertaturjt.  114. 
C.de  reuocandiidonat.SiyCjn  ClMui  Regia,lib.  5.^.8. 
tntm.xi.verfu.faUit,  &plufcs  alios  per  uk  citatos  de 
D di/?«. 
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di[lhmbmvfufre^ittm.di^r  156.  fccundumLugdu- 
ncnfimpfdr. 

$ H«'C  facro. 

Ponitur  in  hoc  $.  quomodo  debeat  Beti  Romani 
Poittiheis  clc^ioquando  motinu  inciuiente,  in  qua 
cum  Tua  Curia  ccridcbarjdequovidHate  lulXauor. 
‘VMr.lHcubrAt  tom.i.tit.^c^f.-j.  mctij’fumi;;/r.t5f.  dt 
iitrt  eccleJiAjtJib.  i .n.6o.cnm 

ExfetlATt  dcctM  <^tV^M)&c.Nocatur  ad  hoc  quod 
ancePapx  elcflionem  {btimprioridefundo  Cvdi- 
nalcs  ablentei  fune  niooendi,ac  per  decem  dies  rtpe- 
dUndi,lca  etiam  V\\xiW  Jftconfttt.fMa  vtdp.In  tlr- 
^e/idijjub  ddt.RomA  7./d.OffoiriV  1 jtJi.Egoipfed. 
f.i.».6o.tnpruieip.  Et  ifti decem  dicsBintcompu- 
candii  diemorri(PontiBcis>Tt  aduertitAtehid.  m 
Rr4fertri,».y(\jbdcns  hoccarumorameilc  valde  dam- 
nofam,^  Cardmalcstencticxpcibrc  abfentes  per 
di^m  tempus  decem  dierum  . quamuis  fmc  certi 
quod  venite  non  poirmt>& quod  talis  expcdbttiore- 
quiricur  non  (oli^  propter  ab(entes,fcd  etiam  prop- 
ter prxparationem  mormn,qui  fune  includendi , re* 
fwt  fc  fcqumir  lulXauor.d.c4p.7.»  5. 

Vndecledionem  noncxpcdbtis  inna  decem  die- 
rum tempus  abfentibus  mimnic  valere  arg.  texe,  iir 
.j4Mh.ijtuifnpfii<4tiotC-defrtcib.  Jmfer^jjer.  probat 
Alban.de  Ciirdinalth.^.  1 4.V«um  contTahum>unmb 
illamvim habere  B Bat  communi  Cardinalium  otn- 
niumprzrentium,  vel  duarumparcium  cotum  con- 
rcTifu}  ci^m  hoc  Colum  ad  fubPanciam  cle&ionisre. 
quiratur,non  ita  locus , &:  tempus , qua:  ad  accidentia 
pcrtincnr,piobabile  dicit  hzoc.tnjittmorai.f.xAib.^. 
c.  x.vrrfe.fed  dnbit  tfl. 

At  quamuis  Cardinales  abfentes  pcrdiAumtcm.* 
pus  decem  dierum  cxpedlandi  rmc>non  tamen  debent 
vacarbleu  cicaii*vtper  verb*’decemdietum. 

Aci^iAichid-  verb0  exptddret  MxndoCi»  reg.  31. 
CMKtl.p.  i.fi.  8-ftocr.  dmyr  p.».  7.  quodfpeciale 
cBc  in  cie^one Romani  PontiBciSrCum  alij  abfentes 
vocari  dcbeant,.nducrtit  Lx\Kn.d.fif.  niim.  7. 

vbi  fubdit  Cirdiiulcs  folere  certicn^ic  abfentes  per 
litteras  particulares  a Secretario  S.  Collcgij  fubfcti- 
ptas ■ 

Tempus  hoc  decem  dictum  nnllatcnus  cft  proro- 
gandum,vc  ftaruitutiff  d.confiit.Pttjyja 

dicitur  quod  necetlamexpe^n- 
di  fuit  vitra  decem  dies  Cardinales,  quidefuntpu- 
blica  caula,&  dc  licenria  Romani  Pont-dc  quod  nec 
edrKQunpu^ianpQflitele^o  praetextu  cuiulcunque 
impcdinebti  Cardinalium  abfencium  pofUapfum  di- 
doenm  decemdierum.  Verum  ftfiierichoc  nonob- 
Aante  di^bnn tempus  prorogatum,  eledlio  fequuta 
valcbit.dummodo  i duabus  (umbus  fada  fir , quia 
in  hoc  cap.nonapparcrptohibhum quin  poflinr  Car- 
dinales experte  vitra  decem  dies,lcd  quod  tantum 
ceoeancur  expeAare,vt  pofl  SpccuLtefoluic  Gambor. 
4x0^00^ pfteJi.L<gMt  4 Utcrf,lib.6.n.ieS.vhi  tn 
vrrpc  xi.ijiutTon.i  10.  fubdit  quod  B lapfis  decem 
diebusmaior  pars  vellet expe&are,minor verbintra- 
reconclauc,&  pcoccdctcad  elcdboncm  ncglcftisab- 
fentibus,licct  poBIt  minor  pars  audiri,ninilominus 
ad  fchiBnataeuicandacfli  minoriparteidattmtan* 
diim,refertlul.Lauoruf.r4p.7.v.9. 

JF.e  tunccmnts  cvmieniMt  inpAlAM , &C."'  Collige 
cx  text. fabricari  debete  inPonciBcis  palarioconclaue 
nullo  intcnnedioparictc,vbi  poffinc  Cardinalesrmi- 
nesCoromancre,vt  per  Gondifalu.  de  patejl.  Ecdef, 
xr.a4  $ed  poftea  Clemensl  V.»« /»4  cony?irw.  i>- 
fip.UcetJi^ ddt.jiuemtm  C Dectmbru  x 55  i-ieJ*/- 


idrtp  noM^em.  i ,pag.  1 1 6.  pcrmifit  Cardinalibus  cx 
decentia  honcBatis  in  cbulura  huiufmqdi  cum  ia 
le£hs  quicfccndi  caufa>vel  dormiendi  ede  voluennr,  ‘ 
dumtaxat  intcrmedu,leu  velamina  BmpUeium  ctia  ^ 
cortinacum,loco  quarum  hodie  panni  viridis  colo- 
ris adhibentur, vel  violaCci  pro  Cardinalibus  a mor- 
tuo Papa  crearis. 

Comenti Jingult  fngn!is  tantummodo  /irtuentibu/f 
dCC.^Pms  IV.tn  d.conjiit.incip.  jn  eligendu  tertium 
inJirmiit&grMtiter  ajfebhi,  a maiori  parte  Collegi) 
per  fccrera  luiBagia  indulgeh  potfe  permittir,quos 
quidem  feruientes,familiarcsAdomc(tico«A  conti- 
nuos commenfaks  ipBus  Cardinalis  ab  anno  ante 
fuiiTe,dc  tunc  cflcdebcrc  flatuit  idem  Pius  1 V*»» 

Mf  fentiem&Sxxbdcni  minime  debere  clfe  mercato- 
re-,mimlbos  Prmcipom,dominos  cemporalcs,fic  iu- 
lifdi^oncm habentes,  neque  fratres, aut  nepotes 
Cardinalium  , cttamB  cxpcnBs  cotum  viucrcnt>icfc- 
to  ego  ipfc  dx.i.  n.66. 

Nulli adeofdem  Cardinaletadniu  pMteat.Bcc.'\Vi- 
6t  d.cenfiit.Pij  / r.incipJn  eligendu,j.daM/b,  mc- 
tipfum  d.e.iMum.ii. 

f^eriemJiyijMod  abfit,it.c.'}  Circa  cibum,  3c  potum 
iacraconclaue  porcandum,vide  cotixndiilamconPit. 

P*i  XI.  verpe.  Cardinales  autem,  raetipfum 
d.cap.t.num.  6^. 

Prxtcrea. 

Ab  obfetuantiam  fuptadidorum  condituunctn 
exccucuccscx  przciptus  MagiBracibus  ciuitads,vbi 
eleftio  Pontificis  cclcbrarur,qui  przfbco  luramento 
iurare  dcbcnc,vc  prxdi^sotdo,  rigbcquc  Bxuctur. 
Vide  di^?4m  cenjlitut.Pif  J 1‘^.incip.  Jn  eligendis 
Pralat!^  ^.ijuia  tvr«,nieti^uindri4rr  eccltf.Ub,  1. 
t4p.l.»MK.70. 

^bdfiprtmijfa  diligentia  non  obferuarint  , &C-3 
N«unir  ad  hnc  quod  dtxnini  tempo^sA  reikotes, 
aliique  officiales  illius  loci  inquo  Papa  moritur,  cx- 
communicarioni  iubiiciuntut,non  feruando  in  Sum- 
mi Pont.clcdliune  ca  qua:przfaibunnirin  hoctexr, 
itaBonacin.  de  excommumcar.  in  parneulan  extra 
BMHatadip.x.tg.\^puUio  i.per  tot. 

§ Porro. 

» 

£xrr4ci4ir4rr»i,&c.  ] Notatur  ad  hoC  qi^  ap»  6 
pcUarioncciuiraiis  venit  pottus,vt  pctCoaar  /i^.  a. 
vartaraap.^jfum.to.verjic.  non  of[//4/,Rebuff.  4d/. 
portm  ^^-verfic-O"  ifta  funt  vtUta^.deverbor.fg- 
mftc.pao.^a  ) . eot.  1 . 

S^o  cafu  ;/r4B«,&:c.]  Notatur  ad  hoc  quod  quo-  7 
ties^manon  potefla^mplcri  fpccificc,dxhcc  ad- 
impleti in  cafuzquipollcmijiSc  Biriicit,vt  perflatum. 
de  repgnat.benef.lib.  1 1 1 3 .n.  30. 

lnglon*.7vm/«r>«.ibi  , ejuod  fi  moriatur  inmari,  ^ 
&c. Notatur  nd  hoc  quod  mate.feu  pars  marisdi- 
cirur  efrede  ccccitocio  illius  ciuicacis,vcl  loci  xui  ma- 
gis appropinquat,  vt  per  Xuar.  a&tgat.  17.  uum.l. 
Qahtd. Lufit .dtcif.^C.nuni,  i.  part.  i.Cbald.  Petet- 
rarvMyf/.i j.;;Mm.7.Melch.Ph<sbos  Lufitjeeif. tcm. 
x.jirtfio  19. 

In  glolI.i)rcmd<rf«/.ibi,90/4^Modr«v/?irKff0  i(ia  9 
non  tuter  eos  citan , fid  tantum  expcbhvi.  1caEald.i« 
margarita. verbo  eleblio  Papa ,h\xtxdoC*n  reg.  ji. 
Cancel.f-8.»?.8. Boer,  deaj.^i.n.y.  lui.  Lauoc.urfr. 
lucubrat.tom.iJttt.^^.c.Z.  num.i. 

In  cad  gloff.ibi.^y/  ante  lapfum  horum  decem  die~ 
ram,&c.  Verum  autem  fi  elcfUofiat  communi  Cai-^ 
dinahum  omniiunprzfenciun),vcl  doarura  partium 

cocum 
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coram  confenfu  non  cxpcAads  incra  decem  dicram  do,vcl, excipiendo  alicui  culpa  obiicitur , vacandum 
fcmpusabfcntibus.validafitjvide  Azot4;?^i>.»wr4/.  non  cft,fcdccfca  culpa deligaan  dcbct*vtpcr  Mc- 

f.i.itb.^ap.x.vtrfSeddi^U  ^tuJhomj,l,nux.  dx.  i\oc\\Ae  prtf.ltb.^.  prtf^.  ni$Tit.i  37. 

8.>rw».4.  Ahotiuin.]  Dc  hac  didt.vidc  Doftotes  pet  mcci-  ^ 

Lug- 

~ ■ ' ~ dun.imprclT. 


S r M M A Rl  r M. 

I Appf^f^f  eontrdeURitntf^velprtuiJiones  ommn, 

^tu  obUeere  intendum  CMtrM  perfinam^vel  for- 
num^entntttr  txpnmertj&iHrare  ^MdtlLt  cre~ 
dmntvtrd  ejftjCr  tM  fe pojfe pr^b^re ^ & num.  t. 

) Ttxt.ifit  non  habet loamttn eo,qm  profeqmttir  con- 
temptum fimm,quianon  fiat  vocatiuadelediont. 

4 CnipM  vbi  agendo  f vel  excipiendo  alicui  obiicitur ^ 
vagandum  non  efitfed  certaculpadefignari  debet. 

^ DodoretYefeTMnturdevit&eff<dibmdtEi.oX\oc^ci 
agente/. 

$ Ignorantia,vel  [cientia  aliunde  quam  per  proprium 
iuramentum  probari  non  potefl,&n.j. 

9 luramdoprebaripojfunt  ea^uaconfijhintdnanimo , 

^ Ignorantia  in  verifimilibm  nonprebatttriUiitiiura- 

mento  , qui  eam  aSegat. 

10  CanonicattucoUatio  ^betvim  etedioni/. 

I I IndefinitaaquipoHet  vuiuerfali 

11  EUnionitimpugnatiocompetit  cuilibet  de  populo. 

1}  Clauf.Qrca\vk,tC  lingula, 

X 4 Exprejfto  quando  requiritur  per  verba  geminata^ 
tunenon  fujfcit  expreffio  in  genere, 
i 5 yerba/xtinu , & finguh , includunt profiu  omnia 
abfquextla  limitatione. 

16  Iuramentum  vbi  exigiturtoQit  feripturit^n fa- 

ti/fit fi  prafitturidie  prafintibm. 

17  Epifeopi  eumiurantnontangunt/criptura/. 

1 8 Appellationi  adharere  quis  debet  intra  tempora 

appeJbttioni/. 

Cap.  Vt  circa-  IV- 

1 A rpcUanres  conna  cle^oncs,poftuUdoncs,vel 
x \ prouxliones , vel  contra  perfoDas  eligentium 
auc  ele^  tenentur  exprimere  in  inftrumcnco  publi- 
co>(ra  Ucteris  rupcrappellacionc  conici  omnia  >& 
fingula^quxobiiciunc  contra  (bmiam>  vel  palbnain^ 
&imul  iurarequbd  credunt  eacllevera,3c  fc  polfc 
illa  probare  » Alioquin  opponentes  non  pocount» 
nec  tempore  appeUarioms  incerpoTicx,vcl  poilca> 
obiiceroaliqua  in  huiuCnodi  litteris  non  contenta, 
niG  forlan  cGrataliqua  dc  nouo  emctia>vel  quxU> 
cec  andqua,  veriGmUiteccamenconGet  quod  tem- 
pore appcllatiotus  potuerunt  ignorari,  tencantiu  au- 
tem appellantes  hanc  ignocantiam  per  iuramentum 
probare.  Colligunt  ex  Ordinar.  Lap.  Abb.  Archid. 
Gemin.loan.  Andi.  Anebar.  Buct.Domin.  Monach. 
"^tutC.Wimoiii.inrationaldtb.x^ag.  i69.AlagOiu  tu 
compendio  pag.6 1 .&  6 1 jremimue  Ximen.(>r  concord. 
p.i.&  1. 

2 Hanc  eandem  conclurGtmantLaurenc.  dePeiri- 

nis  de  fubdite  Religjom.  1 afuafi.  1 cap.  3 1 1 1 . ver~ 

fic.nototamentYl.Sx^&a.de  cled.dub.  qZ.num.  11. 
cum  feqq. 

- ApfeiUmet  i»wy?ripnrwM,&c.3NonhabcrclociS 
^ ioeo,quipcolequicurcontenmtumGium,  quia  non 
fuicvocarttsad  cle^onem,alImc  Oldrad.  confit.  1 88. 
quemrefm  Cud.Tvi(c\i.tom.i.Iitt.Cxoncl.^^.n.iZ. 
vbi/7KM*.  19.  dicit  quod  etiam  non  procedit  in  co , qui 
clc^s  pcofcquitur  ius  Gium  non  per  viam  appella- 
donis,&  A.io.aitptoccderc  nedum  in  appellanre,red 
edam  in  adhxtente  appclLationi  per  aliu  mtetpoGtx. 
jt  Omnia t&  fingula  exprimam ^c.yihicnimi^en- 
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Super  huiufmodi  autem  i|wr4«d4,&c.';Notatur  ad  ^ 
hocquhdignotancuj  vdKientia  aliunde  quampee 
proprium  iuramentum  proban  non  poteG,  vtpcr 
Sayr.»»  Clam  Regia.ltb.  j .cap.^  num.  4.  & ladus  wfi. 
ad  cap. nulla  i. hoc  eod.tir. 

Per  proprium,  ^c.  | Notatur  ad  hoc  quod  igno-  7 
canna  probatur  proprio  iuramenco  ,ica  Anchar.  conf. 
i84.4Mm.4.  H.onun4'«Aiy^{4.  n.  ^.verj.  contrarium, 
CvM.conf.  10 \.n.\i .Mandel.r»»/ 1 8 n.\ .Rolj» 
mana legitima^.Imnij  i£i4.coramCard.Sacraco,im-  ^ 
prclla  pet  Yv\naUcif,6ii.num.qp.i.recent.C3icnvn 
qux  conilituunc  in  aDimo,pc<AuLri  polfunr  iuramen- 
cojvc  pcT  Cocdub.deLaca  iul.fi quit  d liberitA.fima- 
ter,n.6^de  liber.agnojc.^cunot.i  Sole  inloctscom- 
muntb. verbo  animus  i.& plurescefcitDo^kores.  , 
Notatur  ad  boc  quhd  in  neo  9 
vcriGmilibus  ignorantia  non  probacut  illius  iuramen- 
co,qui  eamalfegat,  vtperTiraqael).  in  l.fivnquam 
inprafat.num.^C.C.de  reuac. donat. 

Inglolf.  Eledtone  .iibi  ,quieoiffo  qubdprouident, 
confirmant.  Notatur  ad  hoc  quod  collado  Cano- 
ni catus  habet  vim  cle^onis  , & conGtmadonis, 
vc  pcrBoec.defiyTi  i^.num.^. 

\n^oR-Aliorum.i\>i,indefinita  apuipoller  vniuer- 
feli.  Dc  hoc  principio,  & iucis  axiomatc,vidcMe- 
n<x\\.depra/.Iib.qpraf  ii ai.$ .&pra[6 in.y.  Maf- 
cardu^  probatxoncl.iiii.n.^i.cumfeqq.Co\ix.var. 
tib.  1 . ) ^,6.Cacd-Mandc.dr conied.vltim. volunt,  lib. 
lAt.^n.it.x^  lA.  "j.tit.^.n.  i.^to.  Surit  de  4/1 
ment.tit.  ^ ,q,  i .num.  n.&i  6.&tit.Z.priuil.  17. £7'  tit. 

9.^.1  ).w.x  0.1  }.<y  i7.(^dec.i88.fl.4.  conf.  116.  n. 
x^.&conf.tqq.n.ii.&  conf  joS.ff.  48.  NcgreiioS 
de  introdud.vlt. volunt  J.  i .tit.  1 1 -n.  i-j.fii\tianpraxi 
crim.p.^.decif.6q.n.%.ef‘ decif.i^%  n,\.  plene  Caid. 
Tufcn.ttf*».4./»//./^fl»f/.86*CT  87.Sanch.df  matrint. 

/. 3 .dij^Jt/.44.v. i.Franc  Leo  inthefduro fori  ecclefiafi . 
part.  IX. 9-«.  14.  Mori,  in  emporioiunstit.  ii.  iu 
pralud.mtm.  3 3 . 

IngloiT..^/if«i.Notaturadhoc  qnhd  impugnatio 
eledkionis  de  aliquo  ofHciali  ad  inleruiendu  Rcip.cG- 
pede  cuilibet  dc  populo,vtper  Auendan.  dee.xequtn~ 
dismandatisp,ix.\^.n.iy.kzc\ied.l.iJt.6  tit.  q.l  $. 
noua  rfffp.Burg.de Pac.  conf  1 o-  ».  ao.  Midenf.  /.  x. 
glof.^jit.  1 4./. 5 .noua recepti. ^ohAiiUn  fua politica. 
l.^x.%.n.i7.Cibedp.i.decifiii-  &p  i.decif  84. 
maner.  xC.eumfcq. 

lnglolV.O»w<-,  &ftngulaDc\i3C  claufulaegi  in  l% 
traefjeclaufuUsvfufieq.  claufoC.  fccunddm  Logd. 
imprcir 

In  cad.gloff  »bi^/*4J^iurf fieret  baeverborum  ff-  14 
w*»4/»f,&c.Norawtad  hoc  quod  quando  requiritur 
expreflio  per  verba  geminata»  tunenon  fufhcitcx- 
prelGo  in  gcnetc,vt  pet  HippoLfw/IiJ^.Ca.  Tiiaq. 
de  iure  mariti.gtof.j.mtm.  1 17. 

Notatur  etia  adhoc  qu6d  vCTbailU,fwm4.(y/4j*r-  I5 
ifjinchiducproclusomnift  ablqucvlla  limitatione»  vc 
^tSaiA.decifi6iJt.iq.}>Ui.A.\ia.deeenfnru,  tom. 

1./.5  d.5  X.  i.litt.D.&  d.i  5 x.i.litt.  C.  Er  idem  ope- 
rantur acG  exprcffim,rpecificc,&  in  indiuiduodcali- 
qoa re agcrcTur,vc pec  Mcncchff»/^io.^«w.ai* 

In  gMCfrpfrrt/i.ibi  yqutdfimrat  preftntetexiu  16 
£uan^elioru,&  non  tangatyScc.  Notatur  ad  hoc  quod 
nonfadsGc  ^tuto  exigenti  iuramentum  cadkis  Scri- 
ptoris G iUud  pexfterat  ptxfcntibus  Scripturi«,f^o 
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taikisjYt  per  Tir2qucll.W?  i w#  mani igtojf  y -nuM.  98. 
Su\cyi  iltmMrtm9nJ$h.y.d$Jp.\o%  nti.  14.  An  autem 
iniuramcnco  defidetetur  talius  alicuius  rei  faciz>vcl 
EuangcliorumjVjdeSanch.wpw^/^M  Decalogt 
I. /ii».  5^.1  WWW.  j.Vaia  Rcgiiuldj>  praxi  fm  patm~ 
tent.tib.\Z.c.in.io, 

In  cad.glolTjbij^we*/  Eptfcopt  tangere  nontenenmr, 
&C.Spcciale  cnimeft  in  Epticopo , Jjj  autem  Clci-ici 
ungunt, vide l.i^jiral. i ip>.  j Hippol./»^.  606.  Ti- 
raqucll Je petni/temperx.  5 1 .mtm. » 3 6 . V iuum./«».  1 . 

cemmunxpittienjib.^.tit.p.de pr^atienji.ii  i.&tit. 

lo-de  iejtit>.n.x  \ ^.iAcuooii.conf.i  i if.mmer.^.(^  \y. 
efifn/eij.&  coaf. itS Jt.  ^o.&.  }i.  Sayr.  inclaut  Re- 
^i,f,/i^.5^.1.w.  1 x.verf.imo vero.Ymn. i»  praxt  fn- 
miw.^.74.w.i4.Chriftoph  dePace  in fiheUis  adiegm 
fiyli^i^o  num.  i. 

In  ^off.AStarentet.\h\f^  fetae  tjucd  nenadmir- 
tentnr  ex  virtute  appeHatioms  adharenta  , &c. Nota- 
tur ad  hocquud  debet  quis  addhxrcre  appellationi 
intra  tcnipwa  appellationis  , vcperTitaqucll.  dere^ 
traltJtg.f.i.glof.io.num.Z^.Cuxia.de  luram.  cen- 
fmiipart.  1 x.  49 . ««w.5 . 


S  r M M A R l V M- 

j EUfltti  ante  confirmationem  udmiml'r4re  „0„ 
bet  per  fe,vel per  alium  in  totum^vel  inpattem 
fub  ejuHun^ue  cehret^m  contTafecerint^pfo fa- 
(lo  priuatt  funi  ture  ex  eleUiont  ^uefitoj^r  n.i. 
I A habet  locutu  tn  prouifionibut  Apofi.in  tjuibm 
non  proceditur  per  viam  confirmationij, 

4 /nfittutienmlla  ex  errore  faSHexcufat  a poena  huiu^ 

text. 

5 Maltnis  hominum  non  efi  indulgendam. 

6 EleSiuSfVel  prafentatm  anteconfirmatienemadmi- 

nifirare  non  debet. 

7 Eleiiut,<iHtfoltmmter  benedixit  populum, non  in- 

currit ptenam  huim  text. 

8 Ptenalii  ejl  diSlpofitio  huius  text. 

S>  Obedtentia  prafiatio  facit  incunoe  in  poenae 
huius  text. 

to  CoHationemcananicam  abfque  pojfejfone  habens 
Jiadmimflr, ne  veht, poterit  id  fiicere,dummodo 
ali/te  non  fit  in  poffejfione. 

J > Poena  huim  text.incumtur  per  vnuum  a^lum 
perfeiium  & confumnarum. 

**  Pana  huius  text  jion  ligat  Papean,<^  Imperatore. 

C A p.  Auaritix.  V. 

1 ^ Ltftus  ante  conRrraationcm  sdminiftraie  non 
E prarfuinat  inEcclcfiavt  ceconomus,velprocura- 
tor,vclfub  alioqiufito  colore  in  (puicualibus , vel 
<cmporalibiisperrc,vclper  alium,  tn  rorum , velm- 
partemin fecus  faciat, eo  iplb  priuatur  omni  iurc  ae- 
qui lito  pet  ele^ncm.  Colligunt  ex  Ordin.Lap.  Abb. 
Archid.Germn.Ioanj  Andr. Anclur.  Butr.Dominic. 
Monach.  Franc.  Viuian.iw  ration.  Ub.i.  pag.iCi. 
Alagona.i«  compendio ,pag.  6i-  rciuilliuc  Ximen.  tn 
. eoncordant.part.t  1. 

^ Hanc  eandem  concluEex  hoc  texc.dcfumunc  Tab. 

. verbetieciio  i./r.i7.L,cob,dc  Qcx^.tom. x.confil. hb. 

\ fub  tit.de  e/e/7 3.  Laujcnt.de  Peirinis 
de Religiefofubdiie,iom.i.q.\.cap.^\.^.i  i . verfdico 
quinfi^XeLouti.de  re  benefic.iib.x.q.  i^.aprmc./ 
i‘O»Mjf.var.lMcub.t0M.ljit.^.c.q^a:.6.E^o  ipfc  deof- 
Jieio/rr  potefi.Epife.p. ^.allegat. ^y.n.xiq,  a-de  lure 
etclefiafticojib.i.e.i^.f..xqy. 
j IntcLbgcde  cleJ:js  ingccencibiis/einadminilha- 


DOnebencheiorum,  non  curando  dc  confirmarion^ 
nc  (c  lubmiRCtcnt  pcnculo  callatiouis  , fecus  autem 
in  prouiiionibus  ApoAoLin  quibus  nopcoccJuurpcr 
viam  conHrinatioms,cumptouiliovmco  a<Uu  habeae 
validam clcitioncm.Sc  con&mutionem , ideoquem 
prouilionibus,qux  Eunt  it  Curia  Romana, non  cA  Icr- 
uanda  conAitutiocrfp./i«aw^d  hoc  eodjttMx  Larabcr- 
tin.de  iurepMron.hb.xp.x.q.6.princ.a>f.i.n..^.qn3iic 
ita  fuit  diilum  in  Rota  tn  Brachareu.  ParochiuUs  do 
Moreira  i^Jum^  1650.  coram  Oncrobergo, cuius 
memini  djrail.de  ture  ecclefltb.  t .c.  1 p.n. 248. 

£A:4HiyJri/J^4M</f^w/,&c  £tgo  texc.in  prarienti  rc-  4 
quirit  dolumA  >dco  mftitutio  enam  nulb  ex  errore 
fadi  excufat  ab  illius  p<rna,vcper  Mil.tw  rrpert. ver- 
bo pana  decreialu  auaritio,S:  fuit  diihimiw  Cajfalen. 
Parochialts  I j.  Matj  i586.CoramRobuAcrio,  &i« 
d.Braiharen.Parochiedu  , quin  etiam  abhuiulmodi 
ptEnacxcufat  quxlibctcaulaquamuis  iniuAa  & 
tua,vt  fuicdidtuuww  alta  CaJJalen.Parochiahs, coram 
Seraphi/,0. 

Non  fit  malitiis  hominum  indulgendum.yifidchf-  5 
Cobar.de  5. w. 3. Flamin.de  confident .q.^x. 

«»w.6i. Nec  malitiis  cll  vuapcticnda.Cxf  Argcl. 
de  conrradi&.legitimoq.  1 >.«k«-90.6c  Fiamin.de  esw- 
fident.q.^  y . man.yo, 

Admintfirat tonem  di|wr4m,&c.~Nocaturadhoc  6 
qu6d  clc^samc  conhtnucioncmadminiArarcnon 
debet,  vc  per  Mcnoch  dearintr.Ub.x.cafu  403.  iuN^C 
dicatur  inrrulus  , qui  poAcle^onem  , ance  tamen 
con&cmationcm  admimrtrarcprxJumpferit,iuxutra- 
dica pet  Mafcacd.de pre/we.e«T<  iu  936.  '<ww  7 & non 
folum  obdnecincledhone>dcquaexpreA^  loquicur>dc 
in  poAulahooc,vti»c./»fl«4  memoria  M.  guntwen.hoc 
tirul  in  i/erre/rf/aiocacquc  Roman.effw/3  }o.num.xj. 
fed  etiam  in  prxfcncacionc.peifonaqucipiiusprxlcn- 
cati , fccunddm  Fr.mch.4»/f.»««.x.  CaIdcrin.«»/8. 
de  etell .\,xp  alleg.%.fub.num.e,.verf.fic.O’  pana,  Ga- 
\si.conf\y^.nu.\.Ub.  t Flaminu/e  refignat.benefic.lib. 

1 x.q. 3 .n,x6.  JAoicCcoe.var.tib.ix.^^  Ji  ^.43  .Lorter. 
d.^.i3.wKm.3.^4. 

Non  habet  locum  in  clcilo,qui  non  folemni  tet  bc-  7. 
nedixic  populum,  Iccunddm  oiiitxdjonfx^O-  ^ua- 
fiioefi,Caidin.T\xCi:h.prail.C0ncIjom.i.lnf.C.cenclu. 
44.wffw.11. 

Difpoficiocnim  huius  tcxt.cA  poenalis,  vc  ait  Maf-  g 
lobr.  in praxi habendi concurfumjeq.idub.xy.nu.iy 
0'req.yjlMb.  i .num.\ y . 

Pcocedicin prxAacioncobcdicncix,  quiapcriUam  ^ 
dicicucquisadnhniAraire,  dcincidillc  inpuenamhu- 
ius  tcxt.vcpaPur.dff.4p.p4rr.3.»ff  ccrteihs. 

Prtufefuam  celebratade  ip/oeleilio  co.nfirmetnr.^^Et-  |q 
go  habens  collationem  Canonicam  abfquc  pollctTione 
li  adminiArare  velit  , poterit  id  f^cre  opnrau  iurc, 
dummodo  alius  non  ficinpoircnione,  vtpet  Couat. 
Iib.yvarx.i6.n.6, 

AutiSitfeimmifcere.Pcs  vfricum namque a£him,  u 
pcrfedhsm  tomcn,ic  confummatum  incurri  p«rnam, 
dcqua  ia  hoc  rc.xt  probant  lare  Crcfccnt.d.der»/’,6.v, 

* 7-Cr  1 8.de  iur  epwr.Lotrcr.d.f . 1 3 .».6  .dicitur  autem 
in  propofito  aikuspcrfcfkus.acconfummatusnoncx 

inArumentali  polTcirione,(cdex  adluali  paceptione 
fruftuum,  fine  temporalium  » fiuclpirrru-ilium  , cni 
rxAitucAiurair,cnru,vtpec  Gab-d.«wy.i<)9.v.4./.i . 
urdef.4y.//^.3,Rot.def.83.».4.  ^-dtu. 

In  ^oi{.Eccleftarumj\)\,mfiin  £jp4,&:c.*^Notatur 

J»d  hoc,qubd  dccilio,Jc  porna  huius  tcx.non  ligant 
Pjpam,&  Imperatorem, vt  per  Sayr  in  ciaut  Regia  libi 
5 C.4.?/.j.  Rcndin. t»promptxecrptfentent.tii.%^.dn. 

1 Lauur  .V4r  ./wrwf»./c7w.  i.///.4.r.  2 5 .nvm.  14. 

In  /fltfVidc  Sutd.dfC.dj.v.!  i.  ,j. 


. ...u  uy  Google 


DeEIe6Hone,&;  dedipotefbace.  Tit.  V I. 

-i  .iT  ;u:  u .a  .*.a  • . ^ ^ ^ _ * 


14  In  ^o^-Priattoj.  ejfjpfoiure.la  Crcfttnt. 
Jecif-6.fr. lo.Je  tuffp^tron.l.otiet.d.^.  i j. 
fiHm.^.Wcihtim.priNtrHr , .nn&  vjuandofignificct la- 
tam , vclftrrcndam  fcntcnriam  ,vidc  Dolores,  quos 
plcn.1  manu  cicauic  w trail-de  drihtnih.vfitfreij.dtd. 
z 8 5 . IccundumLugdun.  imppcdionem. 


T r M MARI  V M. 

1 Eli^c»Uff^K4mcH9  cotnodf  poJfHfit,ele(liontm  ele- 
i(epr£ftfiteHf,€leflmn»famenrec9ftfimiatyMlia/ 
pnuatHi  eji  ture  qH^Jita.nift  conditto  perfoM  ip/u 
excMftt:pofi  Cinfenfum  confrmanonem petiit  in- 
f j net  tHenfei  , nlids  elenio  virilnu  vacueiur. 

I Elegio  vuimanda  efi  ele^o  a/tte^uAm  aA [uperior.- 

rem  AeferAtHT ,vt  AppATtAt  Anconfentire  ^ vel  re~ 
pudiAre  velit. 

5 EUniuJi  intrameir/em  a tempore  eleflionisei  prA~ 
feniMA^vel  a tempore  /ibi preJUtuto  nonconfen- 
fent  elenioftiyVACAt  PrAUturA, 

4 EUnui  in  Epifeopum  debet  petere  confrmAtionem 

hi/rAtreimenjetpoJl  confe/tfuMt  eledtoni  prx- 
/Ium». 

5 EleSlut  JiintrAtresmenfupoJl  confenftm  eleRio- 

mpTAfiitHmnon  petierit  confrmatioaemitp/ofA^ 
(iapriMAturiMre  per  eleflionem^KA/ito. 

^ Menjit  vbt  conceditur  AlegefVel/latutodii/oneMte, 
d tfuo  tempore  incipere  debcAt^unc  Accipitur 
menfs  fecundum  tjmod  accidit  in  Kiilendario. 

7 A/enJtj  debet  habere  triputadia. 

8 Pre/criptio  nunquam  currit  ignoranti  cum  quit  ip/o 
faRo  priuatur  iure  proprio  ob  lapfum -Ja/tporis, 

9 Dtcl.UxtixtiCtextremumtempiu/tgntfcat. 

* ® /'^erbateo  ipfo,  latam  fententiam  important, 

* * EleRiamicuj  /i  eim  nomine  confrmationem  petat 

/ine  madidate  fatu  eJl  modo  eleRus  ratum  itabe- 
at  infia  illor  tres  menfet. 

I I Ratihabitio  fieri  omnium  debet  intra  terminum 

datum  ad  aeceptandum. 

C A p.  Quam  fic.  V I. 

1 T?  Le^es  cleAionanipfam  quam  cicius  ccnnmo* 
.[^de  pocenmc  clc«^prxlcncarc»ac  pccere  confen- 
fumipnus  pcocurenc,eledhi$  autem  teneatur  illom 
in&a  menfem  i difta  prslnttationa  pnefta{c>ali^s 
priuaruriplbfa^oiure  acquifico,nin  lorfam  clepis 
d&efubdinis.ncc  poflee c<ui(enme  (indicenda  fu. 
periorisitunc  enim  quamprimum  debet  illam  petere, 
& li  infra  tempus  pro  ab(cnria  (iiperioris  ponde- 
randum non  petierit,cle^itores  eligant.  CoUigunc  cx 
Ordinar.  Archid.  Gcmin.  loan.  Andr.  Anclm.Outr. 
Doroinic.Monach-  Franc.  Viu.f«  ration.  lib.t.  p.tg. 

1 6 j . Alagona  incompendpag.6  j rcmiflauc  Ximcn.i^r 
Concordant. p.l  1. 

2 Eleclo  Notatur  ad  hoc  qu6d  ele- 

gio intimanda  cft  ^cleAo  antequam  ad  ruperiorem 
dcfcratur,vcappareat  vtrum  con(cnnrc>auc  repudia- 
te vclit.ita  Vixil  L3ymMn.inquefi.CAnor1.de  Prela- 
torum  ecdefiaji.  efeH.c.x.q.  14.  Ego ipledr iure ^r- 
iltf,ij},!ib.i.c.i^.nurn.  14J. 

, Eleilfu  vero , &c.1  Notatur  ad  hoc  quodli  cledus 

^ inciamcnfcm  a tempore  eleCdonis  ei  ptatlcncarac.vel 
itcnipote  libiprxfVuuto,  non  cunicnfcntclcdioni» 
Ojnc  vae-'?  Ihxhtura , vtpci  Ktit.decif.  7.  detlecl. 

aybitrar.ltb.%.  crnt.y  cafu 
p^^/um.OoniSLAdiig  S.  CaneeLglo/f.  jj.u.  jo. 
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r.^uif.Uu. i.„. , , . fecundum  Ro- 
manam iraprcflioncan,  ri.faocgoipfcdi3.«o  ,, 

num.  244.  ‘ ^ ' 

Ceteri, M quiuh  eUaminfiAtra  w«y^.&c.]No-  4 
catur  ad  hoc.quod  in  Epifeopum  cledus  debet  pe- 
tere conhemadonem  intra  tres  menfes  poft  conien- 
fumclediom  pr*ftiiiun,ica  Mcnoch.  de^ir^irr.  cafu 
77-^iozjnJHtjnoral.part.i.hb.i.cap.  zp.  quefi  i© 
quos  refero  ego  ipfc  de  officio,  & potejl.  Epi/copi, 
paTi.xjit.\xAp.i,.numer.i.<q)iih\x%  addo  Miranda  i« 
tnan.Prel.tom  i..queJf.i^.art.<).concluf..^.Linot.verf. 
lucubrat. tom.  i jir.4.  cap.xyjium.  34. 

EleHio  eadem  eo  ip/oviribut  vacuetur. ']Kot3tnt  5 
ad  hoc,qubdfi  elcdus  mera  nxs  menfes  poft  con- 
fenfumclc^honi  prxftitum  non  pcticiit  conErma- 
ncm,ipfo(ado priuatur  iutcfibipcieledionem  qux- 
fieo.vcperPccr.GregaWere  benefic.cap.  Z5.uwm:ix. 
Gonzal.drd  reg.^.Cancet.gloffi.i  j .num.  j i .quos  rcfc- 
to  ego  ipfc  de  officio,(^  poteJl.Epifcopi.part.  eBegat. 

57.U10W.  ii  j. 

In  ^\of.A'fenfem.  ihi,/itbaudi  computandum,dcC.^  ^ 
Notatur  ad  hocjqubd  quando  lcx,vcl  ftacucimi  con- 
cedens mcn(^,difponit  i quo  rcmporemenfts  inct- 
pitjVt  i dteelcdionis.vcli  dic  per  ludiccm  afljgna- 
ta,tunc accipitur  menEs  (ocundum  quod  accidit  in 
Kalcndario,&  quod  cxvno  mcnfc  deficit, accipitur 
de  fcquenti,vt  per  Mcnoch.dr  Arbiiy.cafM  5 o-  tr.  1 1. 
Gonza.[Mr<^i.Cancel.glofit.n.  7.S.mch.  dema. 
trtmjib.i.dilfut.i^.num.  1 5 .Nicol.  Gorc.de  benefic, 
p.\o.cap.x.  num.  ^x.cum/eqq.  <\\xoisckio ego  ip(c 

d.CAp.^.nunt.i. 

Sub  cxd.gioCin add,t.ihi,men/ii debet  ^O-diei  ha.  7 
bere.Xtx  tradunt  QKgoi.l.^ut.6. part.6.  Mcnoch.  de 
Atbitr.cafu  ^o.n.Z.cum  feqq.Qbadd^tieiixde refolut. 
emphyt.cap.  1 ^.tmm.i.cr  deempt,e.,^.num.  1 1 .Mclch. 
Pha-bos  Lufit.deaf.^  1 14.10*71. 1 . Alcxand.Ttcnta- 
cinc\.VAr.refol .hb.  i.nr.de  dtlet.refol.  x.  r-,4. 

Inglof.  I>iy?u/crjf.jbi,  quod  jt  impedstus  fuerit,^ 
non  curru  et  tempMj  ytiC.  Notatur  ad  hoc,  quod  cum 
quis  ipfo  iure  priuatur  iure  quopiam  ob  lapluro  rem- 
poris,nunquam  ei  cuitit  prxfenptio  ignoranti, (cd 
tum  demumcumlciucritavc  per  Tiraquei.  d<  retractu 

In  glof.  Ex  ruTtc.ibi , e.xtremum  tempui  fignificar.  9 
UiTitoqad.deretrARu  /»«,§, i.ff/ti/i  i.;;.}5>J^Iacicn. 

/ i4.^/0/.'f.uN77r,44.rj/.4./>^.6.7/0«^  recopil.  Flamin. 
de  refignat  benefic  Jom.x.lib.ixajitefi.  1.7/.15.  Clui. 
Pcrcira  quejl.fortnf.  lib.  1 .q.6.n.  74.  Sc  ali}  tu.iti  per 
me  in  iracl.de  diciionibutvOifreq.dtd.  408.77.  i. 
Iccunduml.ugdunenf.  impceft. 

In  g\oi\' Eo  ip/o.\b\,t/ecrequiritur  aha  pTiuAtiotitt 
A^^^^^^-Notacuiad  hoCiqubdrerba  illa,f0  ipfo.\iiu 
fenrentiam  important  ,vt  per  Tiraq  iT?./. /i  tnquatn, 
verborcuert.unr num.  1 41.  Roland.f*/;/?^  x.num.  j z. 
lib.i.SiUs  de  leg.q.^6Jran.\  ^Mfp.i6.feR.%.  pop. 
n.x^.verf propria  verba  /«7f7,Soar.i77  fimilt  traR.  hb. 
ye.^.fHb.num.e,  & c.Z.num.xEximxc.fiAgmxrimin. 
part.x.lit.E.verbo  e.v  nnm.^y 

In  ^o(f.Peiere.\h\.fedponequod  amicut,&.z.^o.  II 

tamr  adhoc,qubd(acis  cft  ficledi  amicus  cius  no- 
mine confirmanonem  petar  fine  mandato  , modo 
cledus  ramm  lubcat  inEatillostres  mciilcs,vrper 
Tiiaq.  dfporTxi/  Teruper.cafu  iz.7.«7ff.  37.  Azor.  d.c. 

2«).^.  1 1. quos,  refero  ftgoipfed.r.  ^.nutn.  & de 
iure  F.cclefialhco  lib.ix.it).rtum.  24^. 

In  cad  glofribi,;y  wtetlif  ai  quod  debet  ratum  ha- 
bere ante  lapfum , &c.  Notatur  ad  hoc , qubd  ratiha- 
bitio ficti  umninb  debet  intra  terminum  datum  ad 


pra^  Sabini  ceuan'fum  ad  PeerochiMts  acccpcandum,vt  per  Cou-w»*. 
^ BarMiCoikiL  7om.  I K ^ D 


/7^.5. C.16. 77.5. 


Cap. 


^tyiiizod  by  < lOo^li 


30  Colledtanea  DcxSt.inLib.I.  Sexti  Decrccal. 


4anic  prohibitio  > prout  ikidjtim.^^yncc  valctire- 
^icnuitaLis  contra  lcgcin,reu  conlUrurioncin  condic- 
tiuUncinicprobafuem^Facinijr fragmentis  ^tufiunum 
criminaltnm.  i.fart.veilmconfuctutU.n.yxt.  Rochus 
viti  fmpra  nu.^  15 . <^uaibc(Ievidccurh.TC  confuetudo 
qux  contra  labdantiam  dicercrut  > ad  eradica  ia  d.cafs. 

1 Mconfattadint  in  6. 

Ncqvie  impedimento  fu  replicatio  qux  hinc  mouc- 
tur,ex  co  quod  quando  lex  » leu  conUicurio  derogat 
con(uccudini,vcI  ilLim  collic>  imclligirurdc  antece- 
denti,noncamen  dc  dicurajacfupcrucnicnricddiccu- 
dincXcirius  dc ittredii^i.  caf.^j.iHhiuimn. 
4.»fl^.45,^^»m^•#^(^4f^/,quiainrelligicu^vl^aquc^ublfl- 
13, prout  Rora  apud  Stephan.  Gracian.<//e//M;T.iduM<. 
SjnKxc  vciba.  Nec  obdar  quod  dicebanir  de  confue- 
tudme  qax  tamquam  Ipccialis  no  potcA  collccclcgcm 
gcnculcm,fx  V>iXX-i»l.<^bHStatm.^^AeiephusAr\X‘ 
ximcfi  derogetur  conluccudini,cum  per  przdi^am 
derogationem  ctiain futura confuccudorubiaca  intel- 
ligo£ui,q'j^nmc  diceretur  irrationabilis, &itlcgicitna, 
|>rour  dc  vedori, demagis  communi  opinione  cdlarur 
Alcxand.ut^./w;fi»C“oi»  1 i^^.vUism^cthm-fiavfrf 
pHtemmen,^  verf.tx  tftitha/  aopartt, de  legatis  i.cui 
dtcilioni  accedunt  Rochus  vn  fa^atnM.c  ai.lmoU 
i/icaf.finjie  co (iietiuUne awa. ty . Gonzal.iA$.rr^«r- 
Um  C,if!(fllMtt.^lof.^  f.nam.^.  Ergo  iam  non  mali 
deducitur  n<'nif.icuim  o£tauumimprobarc  quodam- 
modo confuccudincm,  huc  illa  ante, Huc  poh  fuam 
conl\iuuioncmintroduihi,&:  recepa  fiicritdta  Feli- 
nus 1«  cap.cf.mpJ/iaj  nam.!  f-Je prafinpriembsttfCo- 
Mtc.variarMm  re/o/urunumj./ih.j.cap.i  verf. 

aduntendum  tamen  enr>cum  aliis  quos  refert  Gonza- 
Icz  vbi  fitpra. 

Et  quamquam  hxc  fundamenta  friant  pro  hac 
parte,  alia  cciam  vrgent  qux  dubium  de  ditficulu- 
tem  augent , vnde  cum  Archiepifeopus  Toletanus 
exerceat  per  fuos  Vicarios  generales  iurifdicho- 
nem  Dioecefani  ,incauTis  primae  infbmcur,non  ma- 
le dubitabatur  an  ab  cis  ad  Confiliumeiusappclla- 
ti  poflic  contra  diilam  conftitutionvm  Bocufacij 

V 1 I 1.  qux  fmc  dubio  acctpiendr  eft  nonde  Epi- 
ico^x)  cami^  , preme  nonnulli cxiilmianc,  veciim6c 
dc  Arcbiepifeopo  , Patnarcha , nut  Prinutc  m fuis 
dicrccfibus  ; ex  pari  ,aut  eadem  ratione  j vel  alitet 
dicendum  videtur  Vicarios  generales  Archiepifeo- 
pi  Toletani  delegatos  cHc,  &:  non  «dinatios  , 6c 
quibus  ad  delegantem  appellatio  intci|>onitur:  adc6 
vr  rt  in  appellatione  ab  cis  ranquam  ordinariis 
Archiepifeopus  m fuo  ConiUioadeundus  cUct,  fe- 
qiutur  inde  ncccfTc  cft  abilirdum  hoc , vt  dc  vno 
ordinario  ad  eundem  ordinarium  appellatio  inter- 
ponanir  , contra  naturalem  ordinem/ett  rationan, 
qua  admonemur  ve  ea  qux  natura  prohibentur,  nul- 
la legc,aucconrucrudincpoffint confirmari,  cxdc- 

Cifionc  icxt.incap.  fi»,  de  cenfketudwe  , late  & in 
propofito  Farinacius  confit.  1 j . «o».  6 8.  vbi  etiam  in 
addimnihns  litt.  G.  gloirCrcgorij  inl.ytituii.part. 
I A cum  pluribus  ab  eo  adduOis  Batbof.^fi^^x  alUg. 
5 4^bjdquc  videmur  Innocentius  I V.appclbtionem 
prohibwlfe  dc  Vicarioad  Epifcopum,  & Bonifacms 

V III.  confiKtudincm  appclUndi,  in  adduAis  fuis 
conftminombus : nam  clFct  contra  naturam  quod 
iplc  libi  imperaret  Archiepifeopus  Toletanus  repu- 
gnante eadem  ratione  , & quodammodo  contradi- 
ccoic,  mxu  tcxx.wi.penMlttm.ffjt^(,i,^ij^  Gonzal. 
1«  ^■’-^g»l  Cantetiarsagiiff^C.nMm.A7.  l.XA.tftHl,jL. 

fjrt.y 

Quibus  tamen  non  obftantibus,  hxc  confuetudo 
nec  contra  rationem,  nec  contra  mentem  Pontifi- 
cum  Innoccnrij  I V.  & fcmifacij  V 1 U.  quinimb 


ii  bene  ac  rcd<l  confidccetur  ius  ordinarium  Primi- 
cialcca,  quafiin  fubfiduimcoadiuuatur, Rochus  de 
cen/iutadine  vbt  fipra  AAOT.445.  non  aliter  . aeque 
fiotdinacix  iurifdi^ioni  accederet  delegata  , Sedis 
Apoftolicx>ex  argumento  tcxt.iAc««pJim»Af^iff»- 
dufdtofiicie  Ordinarij,  &corumqux  tradicNicouus 
Gaicia  dehenefiens,  ypartxap.y.  «*w.47.Ricciusr« 
praxi  variaram  refietatiomanrejhiMt.i  18.  Erafrmis  i 
Cochicr  deiurtfidifhene  Ordinarij  centraexemptesji. 
part.<j.  1 4.ANW.  3 .late  ac  nouiOime  Auguftinus  Baibo- 
fa  depetefiatef.pl/cepi  3 .part.alleg4U.tf  1 .necnen  in  de- 
clarariombsu  Cardiaatiam fiupereap.  1 .fiejf.  1 3 .ffi" /aper 
I ^.derefvrtaarione. 

Nec  contra  hoc  moucc  alia  difficultas  qux  diA 
culla  ha^cnus  &agitata/uper  hac  conruerudiiie,£c 
an  itiacionabilis  illa , 8c  contra  nacurain  appellatio- 
nis,quia  hic  quodiure  llacutumeft,  atque  vfu,&  in 
fbro  frequens  confuerudme roboratur,  iuris  cnina 
cfl,vtd«  inferiori  ad  fuperiorem  appcllcnir,  qualis 
cil  Mettopolicanus  lefpedbi  fpffragancorum,dk  Pri- 
mas rcfpefhi  Metropolitani , ex  quo  deducitut  fi 
Metropolitanis  ad  Confilium  Archiepifcopi,non  ve- 
ro ad  Vicarios  cius  appellandum  cllr, quippe  vt  qui 
habtaire  eandem  , velxqualem  iunfdiUionem  cum 
illts,r4Tp.a»rm«rrM,  x.^,6.  cuius  decifioni  inh^ret 
Alphonfus  CaficUf  Rex,  qui  cognomento  Sapteas, 
in 

Fulcitur  etiam  ratio  fuperiils  tradita, quiain  noflro 
cafu  non  fuit  fublataimtremorialis  pn  conflicucio- 
nem  Bonif^ij  Vlll.prout  in  co  enixe  adfcucrant,Cc 
rationem  adllmunc  Narbuna<m/rrf^/4/«  de  appella^ 
tiene  fiC4trij  ad  Epifiepnm.  in  ipart.  finnUameeit.  3. 
titim.%.  & m ^.fundamento  t nam.  iG.  Ccuallosde 
cognitione  per  vtam  violentia  y^uafi.\^,C^tjuefi.^%. 
necnon  ejaaji.Z^yJe  nam.xs^^commumHm  opinionamt 
^.part.in  ^iifquc  fmulibus  Gouzalcz  in  8.  regulam 
C4iucellarteygl.^^.d  num.x,  Carciade  beneficii/,  jp. 
(ap.tJjstm.xZo.  cum fiecjuenti,  Stcplianus  Gracrimi» 
d»yc<pMri*«j(wxap.48o.w»i.j.communcm  dicit  Fa- 
c\\\nx\x%ltb.t.confiHorum^onfi.xy.  aum.xx.  Conftar 
autem  ante  Se  ab  ipfis  conllitutionibus  tam  Inno- 
centi) Quarti  quam  Domfaci)  Ofbui>h4nc  confuc- 
tudinan  cognolcendi  Atehiepifeopum  Toletanum 
in  appellatione  i fuis  Vicariisgencralibuscamdiuvi- 
guillcjVt  eius  inicij  non  ficmcmoria,&  praxisipfan» 
memorura  fuperet,  prout  e(l  notorium  Se  m curii» 
tam  Romana  , quam  Hifpanix  Principiun  fari» 
con(lat,adcb  ve  nulla  aliunde  magis  clara  probatio- 
ne opus  quam  hac  eadem  notorictate  Rota  Gc- 
nucnlisdeti/Ti.  n.i decifi.4.num.iy . & deafixG, 
Ajon.i  3.Craueta  ^.conf.i  3 7. 5.  qux  confuetudo fii 
huius  inftar  notoria  fic,(ufficic  vt  allcgctur,Maranta 
de  ordine  ladidertm  ^.part.tftNl.i.«af».i  zp.  Giudo 
Papx  finguUri  i.quos  rcfcrtj&k^uinit  Ariminum 

ia  compendio  decifi»nHmtital.j6.cap.^.\Atiiis  Baibo^* 
depoiefiaie  Epificopi,x.paTtjtlleg.^^ai»,xi.  vbi  n<^ 
torium  (inquit ycfl  plena  rei  notitia  inducens  indubi- 
caram,dc  finitamprbbationcm  difculfionc  non  egen- 
tem, adeo  vt  in  fuo  vigore  teli^  videatur  decifio 
tcxtns  in  d.capduo  fit/tul^e  e^(ioOrdiranj,ihi,vet 
prificailliscefuttudocontklit abanti^uo,\c\vsti  in  hoc 
calu  in  quo  nccobfcurum  ius  nec  confuetudo  turbi- 
da qua  receptum  Se  vfitatum  eft  Archiepifeopum 
Toletanum  etiam  in  appellatione  i fuis  Vicariis 
ccncralibusfiue  illi  procedant  ranquam  Diacelani, 
iiue  ranquam  Metropolitani  poOc  cognofeere,  & i 
fcncenciis  eoaim,  tamquam  ad  fuperiorem  ex  con- 
fucnidincadiriiad  tradita  per  Gratianum  dificeptatio^ 
nam  e,4.>M8.Tumenam  quia  hxc  confuetudovtpo- 
cc  municipalis  Tylccanx  Dimccfisin  fa^loconfillit. 

Se 


Dc  Confuetudine.  Tit.  IV.-  xi 


& Ctc  rmefpccult  illius dcrogacione non  (uicfubhta 
j>ci  condinicioncin  Bonifici)  V 111.  pteuc  contra 
Bart&  alios  probae 

ex  dectfierte  textut tncxp.\.dece»fiii$at9mhHt tLb.C- 

Neejue  intereft  diccre  hanc  conluccudincm  can- 
quam  iirarionabilcm  introduci  non  potuiiTe  contra 
lusquod  illam  prohibet , qub  ccfpondctur  camoon 
1'olQm  non  cllc  rationi  contrariam,  fcd  illi  valde  ai- 
riderc,quandu^uldaTi  ArchicpilcopusTuktanusnon 
tanquam  dc  diorcclano  ad  eundem  di<rcclanum,  vcl 
deMerco]x>litanoadcundcm  Metropolitanum  recur. 
Tacutjlcd  veroque  vc  maior  ac  fuperior  in  appellatione 
ab  illis  tanquam  primas,iraquc  ablurdum,lcu  praua 
confucnido  m eo  cohlllletcc,  vtde  vno  ad  eundem 
in  vns  cadamque  inflantia  appcllacctur,  non  vetu, 
A tanquam  ad  fluminalia  diuaraacfupenorit&llc 
plane intelligendus  Bonifb:ius V 1 II.  tndtUoc.fn. 
de  confuetudine  tn  mentem  ,&  intev- 

prctacionanilliusconflicutionis,cxc.4: to//4ti9At , de 

xp^UAttomb.eod,  hb, 

Ncc  edam  contra  hzc  frcictcplicatioquaoflen- 
drvidecut  cllc  contra  fubl^andam  appellationis  , vc 
abofficialibus  Acchicpilcopi  adaindcm  in  Conlu 
lio  iprmsappellanointcrponacuc,  quiahic  bene  de 
infccioci  ad  fuperiorem,  qualis  ell  primas, intcrpom> 
tur,quinim6  ex  doddina  Abb.  indidecup.  expofmt^ 
num.  j .de  etiam  depari  i n parem  i cdlc  ap> 

pclbtur.qui  ex  confuetudine  fte  fuperior.  Vnde,  ait 
illcjAcuccmm  confuetudo  potcH  dare  iurifdi^onem 
pnuatofupcraliis  priuacis.vtiv  cAp.e'HmceHii»gAt,i:. 
quod  tbi  notatur , de  fore  competenti  potcll  dare  de 

pari  in  parem  faciendo  eum  maiorem,  neque  eft  con- 
tra lublimtiam  appellationis , quia  confuetudo  facit 
cum  maiorcm.haricmis  illcj&  idem  notabiliter  tenet 
glolf  Gregodj  pcc  tcxt.ibi  in  l.  S.  vtr^o  eguAl,  tit.  i j . 
pATt.^.h\\xct  atque  1*\xcx.\deitirifdillioney^pArt.ea.‘ 
fu  6^jium.  1 o. cuius  opinio  Cilccni  ad rcm,dc qua agu 
cur,pauciocibus placet:  qummibdixic  Lell'  hb.x.de 
suflitiAt  (T  iurtfCap  6.  dubttAUone e,.  diHo  num.  45. 
Qu6d  ecfi  mirio  iniqua  videatur  confuetudo  j fira 
mea  cx  noua  ac  lupcrucnienti  cauG  , quar  iufla  & ra- 
tionabiUa£t.rccepa&  in  ptaxim  deduda fuerit , ea 
debctfcruati,&  retineri,  prout  palTim  Doilotes  tra- 
dunt,maximi  Abbas  iJT  dtdocAp.fnAldtcenfuttHdiney 
»«m.a4-Rochusi4  locofiiprAcitate^nun.^  iS-Couac. 
Itb.i.VArutrum  refolutienuniydich  CAp.^.n.  4.  gl.Gtc- 
got-iw  t.i.verbo  hien^ircA  mtdtum  pArnt.x. 

Non  obftat  denique  quod  vulgo  dicitur, nempe  in 
rccipiendaconfuetudinedcfidcrati  {cicnriam,&  con- 
fcnlumPap«  , Ane  quibus  nond.itur  aliqua  pr*fcri* 
pdo  legitima, & teleuans,  ex  ea  tarionc,  quia  non 
probata  fcienm  Icgillatoris , vcl  fucccirofis cius  ean- 
dem, vcl  xqualcmpotcftatcm  habentis,  vfuscontra- 
xius  non  fuffragatur.ad  tradita  per  Abbaton/«f.i. 

^.de  treugA  p4te,qucm  & propoUtum  fcqui- 
t\it^\o{T.in  l.^.ver.conf nitende el  fenor^ut.i.  pxrt.  i. 
idem  Rochus  vbi  /uprA , num.  3 c i . Rota  dtuf  1 o .de 
confuetudine  inAnti<ims.^c  qua  fcicnriadcbctconfta- 
rc  ad  cflcdhim  prxfcribcndi  confuctudinem  contra 
legem, fcu  confliturioncm  Papx , glolT.  Gccgot.  vbi 
yMpr4,Caputaquenlls decif.xo^Jtum.  x,in ^.pan.vhi 
tcilaturconlhturionem  Papx  cx  non  vfu,vclcxcon- 
ctanisa^hiis  elidi  non  porte  ablquecius  confcnfu 
cxprenb,quianon  fufficcrcttacicus,  Francus 
cum  de  benefciotnHm.^.deprAbendu.lib.C.*/h\hic\i\- 
^WOnMutn.x.vcyfnecmirerii,  Pemis  Raucnatenfis 
doeonfitetudine.  num.  1 28  vbi  contra  Cardinalem  tn 
cup.fiuAl.de  etn/Herudwe,om  m contrarium  inclinat, 
&Mtionem  ceddic  Aichidiaconus  fuprA^oii  Pa- 

p*  ait^orios  npnefteb  homine,fedaDeo,cxqui- 


bus etiam rolliturobicdum illud,  quod fuffiectet ta- 
citus corifeofus  Papx  fi  opinioni , &:  doArinx  Cardi- 
nalis Turrccrcmcnu  liandum  cllct  in  cap.  in  ijfti.  §. 
JJria  emm,verfx^ptmo.i^.difiujd.Katio  t qim  defi- 
ciente Icicnria  Ponnficis  induci  non  pollet  conlucm- 
do rationabilis, Rota vnaRomunAconcndie  fio.di 
j deAnnoDomimiCioJecif.xit.A  n»Tn.j\.atm 
fetjij.vitim.  Farin.  i.part. 

Nam  his  omnibus  non  ob(Uncibus,diccndumcft 
icientiamjdcconlcnfum  Papx,dcquibushic , non  re- 
quirt>quandoquidcm  huic  lunldii^ioni  qua  Toleta- 
nus Antiftes  fungitur,  .idfiftuntios  commune, 
confuetudo  immcmotialisj  ius  communcidcb,  quia 
dc  fuf&agancis , ac  MctrojKihtcmis  appellatur  ad  pri- 
matem,CAp.AniiquA,vtrf.finAlip^  prtuilegiis , at- 
que exlimdaracncis,  &tationibusmprincipioaddu. . 
^lisjconluccudo  ,quia&  iurcfulcita,  &vltia  memo- 
riam hominum  viguit  in  praxi , cui  «tiamhius  rdl- 
fteret,  lacisfupcrqueeirctcamcoc abhinc  lixulis rc 
rineti,tamccfi  incr^uda  fuillctllne  Idcnriadc  con- 
feofu  Papx.  Ratio, quiaconfuctudo cuius  inirij  non 
cftmcmoria,obrinet, quamquam  m Itu  inttoduclio- 
nc  ronfiicric  rationabilis,  Koc\tM%decenfuaudine. 
nutu.  2 1 4.gloirGrcgoti)  indidA  t.  ^.verb-confintiendo 
el/enor,tu.i.  pAri.i.  Conftac autem  lianc  confuctu- 
diiietnlumm.r&:  firma  tachme  niri,prout fatis  often- 
fum  cftictgoca  debet  attendi , & nblctuari^  tum 
criam  ,quiavbi  iuus  adfillcmix  adetl confuetudo, 
eius  prxlcnprio  fOTtiusprxualet,  gloirrecepta  com- 
muniter in  CAp.  I .vtrb.titulum.circA  finem^de prAferi- 
pftotjibfu  in  6. Rochus  de  confuetHdtne,num.  43  3.  vt 
fic,  quod  c(l  quxfibile  pet  prluilcgium  , fit  etiam 
quxhbilc  pcrptxlcriprioncm.  Felinus  wcAp. Acce- 
dens n.  6 .de  preferiptionibm , Pahfius  conf  1 o I .ff.  1 3 . 
WHm.i.quodmultomagisdc  confuetudine  intcllt- 
gendum  ,nux;mc immemorabili,  prout  cllcommu- 
nisrefuluiiocx  cAp.fuperquibufdam , ^.prAttrexy  de 
verborum  ftgmfi(ationetLx.%.dMliHS  aova , ff.de  aaua 
^MotidunA  8"  AjiiuA  qlolT  Gtegot.  vbifuprA^dC  poft 
cam  Salgado  de prot^ione  RcgiA,i.pAri.c.t.prAlHd. 
3,4  vifM.i3t.Et  quandoconluetudouiricutiurc,as 
ratione  illa  prxfcrtur^f:  nugis  afficit  Felinus  in  c, 
edocertyVum.\.^  feijij.de  refiriptis.Whi  maxime  nulla 
vnquam  conci.adidkionc turbatur,  prout  hxc  nollrain 
cuius  tianfaufu  memoriam  hominum  excedente, Sc 
fcicntiam,&con(«ifumfumnK)rum  Pontificum  in- 
cerfuiireprxfumitut,cx  argumento  texe,  iv  /.1.  ma- 
0 iftrAtumff.de  r.vertii»ri44/?;0vr Maxiinc,quia  paria 
lunt  tacite  atque  cxprcfseconfcntircjglofl'.  vtrb.per- 
mifftone  inc.i.de prehibitAfeiidi  Altenatiene ySccom- 
probatui , quia  patientia  & tolerantia  Pontificum 
confinnationcminducunt,cx  late  traditis  k Salgado 
didA  I .pArt.cAp.  1 .pTAiud. 3 .4  num.  1 48 .qui  quamplu- 
rcsalfcrcab  luc  fcncentia,  & opinione,  quinimb, 
vwm.15  1.  inquit  fcientiam,5c  patientiam  fummoruni 
Ponrificumfotriorcm  efle^quiraexpreffiam  confen- 
fum , cx  quo  ipfi  diu  colctaiunt , & rationem  fubdit, 
quiaprxuimptus  confenfus  induas  cx  tolerantia, 
ac  tcmporisdiuturnitacc,&:  finc  contradictione, cx 
prclfo  confcnlu  fortior  habetur,/,  i . J .fcttnuAm.ff. de 
tributeuA  4ff/tf«f,Craucram  eonf<>4f0.ntim.\oJib,^. 
quem  fcquicur  Cafanatcw^/.i^-mw»-40.fcdquod 
magis  cft,ctiarafi  daretur,  vc  confuetudo  hxc  intet- 
tuniparur,nam  cum  llc  imroanorialis  interruptio  hu- 
iufhiodi.non  obftaret,Caftrcnfis  conf.  X7.n.^e,.tih.i. 
Comeus  confxx.uum.^.lsb.\.Sx\^ido  de prottdione 
RegtA,ip.irt.cap.\.num.  3 ij.qui  criamv.  313. hanc 
noftram  confuctudinem  in  propriis  terminis  probatj 
itaque  jffjfctipiio  confiictudtois  . dc  qua  pto  cort- 
rrana  parce  allegatur*  intclligitur  de  ordinaria  prx- 
C 4 icriprione. 
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frriptione^non  camco  dc  hac  noftra  immcmotiali , vt 
ftc  tcfpondcatucobicdioni  dcqua  fuperius, 
ciim eodem  Solgado»  dcaliis^quos  ip(c citat  4 diil9 
4MN.  48.  cnm  JtqnombHs. 

Q^eArcbicpilcopus  Toletanus  rede  ac  legiti- 
me cognofeie  in  dido  fuoconnUo.cx  iure  lupetids 
didoPcimaciali,  in  appclbcione  ^ Tuis  Vicariis  ge- 
naaUbus.rmcpcocedancca&quam  diirccfani  in  pei- 
nu  in(Unda,nucunquamMcciopolicani  infecunda» 
& ficfua  vUitna  fentenda  qux  fit  conformis  cuiu 
duabu$aliis,fIueinfcn(^uraofEciaUum»  ftuc  fuffra- 
ganeorum  cxccutionimandatur>iuxca  xzxt.wCltm. 
\.dere  »Hdic4M»quo  finiuntur» ac tcrminantuc lites» 
& conttoucrfix,c<^./*(4  6^Jt  MptlU.vmca  ,C.»t  lU 
<eat  ttrttb ./. a5  -p. }.Stcpnan.Grarian.^iy?e/>/4- 
/io»KOT»r.4z.per  vlnttut- 

r«w»Farin.i.p4rr. 

Exquoficjbcnc  confultumfuifTchuic  Rcipublicx 
tam  fccuLiri»qium  £cdeiuflicx»cutu$  inco]x»&.  na- 
turales grandi  hoc  bcnchcioadfedi  fiiere » pralatim 
paupcrcs»quoruimuflicia  ob  fuam  penuriam, & pau- 
pertatem nen  lolum  obduceretur,  Icd  indcfcnfadc- 
mum  prx  manibus  cuane(cerct»adct>vr  mifeLandum 

modum  abirent  milclli  flebiles,  interdum  fmete- 
curru>pleriunqucfmcrolatio,  Gepi^vidi , exinani» 
ti  fcmpcr.&quud  peius  ferendum cfl»  ftncfpc  ncdil 
recuperandi, vel  quod  pro  fumptibiu  iaClauccunt,qux 
incommoda  rcfaicmnmr»  coccccncc  hoc  tribunali  ex- 
ccfrus,molc{lias»vcxationcs,  iniuvias»vclgrauamina 
inferiorum,&  hxc  fufficuc.breuius  tamen  quam  pro 
tc»ncccam  in  fbrmaquxfkionis  difputan^» qu^ 
pcolatisfaChonc  dubiorum  attigifle. 


^ s y M M A R I y M. 

1 Confuttudtfrtferipa.^Hcd  £piJc»pM  in  inquire  do, 
punitnd»t&  commendo fubditerujn  txctJfm,fH$ 
CApitnii  conJiliKmrt/jMirnittneAtnr , valieU^, 

X ConfHeiudoUgttmeprxfcrlpi^tjittdicaitirrtmijJiue. 

^ ^etns  ahijHid , id probare  dcbei. 

4 yicarim  non  potefi  in^t^rere,  dM  pu/nrt  fub^ 
ditorHmexceJfm,  ttift  jfftcidlttcr  ab  Epi/topoci 
iotnmtutur. 

e A p.  Non  cfl.  I 1 1. 

j ^■'Onfuctudo, dummodo  canonice prxfcripta Ct, 
Vp^quaEpifeopus  non  tcneair  requitea*  coniilium 
fiiiCapituli»  dum inquiriCi  punit, corrigit  exedTus 
rubdicocum,non  cfl  repcobanda.Colliguntex  Ordin. 
Archid.  Gemin  loan,  Andr,  Anchar.Dominic.  Biitr. 
Monach,Fr.inc.Vmianu/7r4/iiw./ii.i-p4^.85>.  Alago- 
na  in {omptnd.pag.  ^6, 

2 Dum  tdmtn  ahaf  Jit  praferiptM  eanenice.  ] Qux 
dicatur  confuctudo  legitimi  prxfcripta»dixi  tn  (oUttt, 
oUc.vlt.imm,\  i.hocttt.Jn  J?ecrerai. 

3 In  glo{f^H4m4//e^4/ .Notatur  ad  hoc  quod  alle- 
gans & dicensaliquid  idprobarcdcbct»vc  perMaf- 
cud.dtprobat.conci.7S> 

4 In  glofTCerri^ewdi/.  Notatur  ad  hoc  qu^id  Vica- 
rius non  potefl  inquirere»  corrigere » aut  punire  fub- 
diiorum  cxccfrus,niflfp«bil‘teTab  Epilcopoei  com- 
mittatur, ve  per Bcro.1» deoficio  yicar.tt.i,^ 
a6.(^  eonp,  1 ^.n.^.vol.  1 .Fcrrct.ffl^:^i  l t .Cucb. 
in tnjfittu.matar jit.S  de yicarji.iy ininjist. 
Canortytu.de  ejecto  y»CAr.^per  ytcar.K<^\iS.in  addit. 
«^»•71  i.Canctl.vtrbo.amyicariost  verf/mandum 
tft,&i»praxi  benejic.tit.  forma  vicatikjn.i66.C\as. 
in  J.^ff-7.4ojw4.}.Vgolln.<fe  o^c.  0- poteJi.Epifcop. 


Lib.I.  Sexti  Dccretal. 

C4p-4.f.7.».  x.vtrf.feptimb  inijturtrt  ,Sanch.<//i»4 
trimortMb.j^JilJ. i^.nrim.i6.inpriacip.  quorum pJu, 
reS  referoego  ipfeie  off>c.&poieJi.Epifc.part.^adie. 
g.it.^^.num.i  17, 

S y M M A Riy  Af. 

1 Rrfo  iptttm  fi  fiat  d Papa  vt  ^uu  prout  deatur  da 
prabendaprimovacaturain tali  Ecclefidy  0-$m 
au  ejl  confuttudo » vt  antiquiora  pojjint  optare 
antiquiora  prabtndoi  huiujmodi  confuttudo  tn4- 
/«,CT  tfifiruanda  intra  io.dia,&qua  remanat 
tfi  preprcmdtndoymfi  vacautrittn  Curia. 

1 /m  optandi  non  4 i«re  cemmuuifid  potiiu  confuetu- 
dine  induilum  tfi. 

3 Antiquiora  rigulariter priut  optare  debtnt  qudm  -u- 

niora. 

4 Canoniem  antiquior  fidifferat  optare  intra  U£iti~ 

mumtempui, poterit  tumor fequent  optare pre~ 
bendamyquamiSe  optare  debebat. 

5 AmiquurCanomeuiquu  duaturadeffenum  optato- 

diyofiendituryCy  n.6. 

7 Optio pradatim  fieri  debet. 

8 E.KCommunicaiut  petefioptare  temperalitatemabf- 

que  titulo. 

«>  Optare  non  pottfi  vacantem  prabendam  yout  portio- 
nemyqui  prvPtcr  aliquod  corpori  vilium  rtpeUitm 
ah  Orduuhtu  iki  annexis. 

1 o Coadmor , aut  coadfutut  an  poffu  optarei 
IX  Abfema  optare poffum. 

I i Optio  petefh  fieri  per  procuratorem. 

1 3 Paniientiarius  non  potefi  optare. 

1 4 yacatiorequiritur  ad  optionem  ex  fimptici  confme- 

tudiney  aut fiatuto faciendam. 

15  Optio  locum  non  habet  in  beneficiis  ,fiuprehendu 

in  Curia, apud  Sedem  vacantibus. 

16  Optiolocumnon habet  in  beneficiis  quomodocunqua 

refiruatts. 

17  Optio  locum  non  habet  inmenfihu4  Apofi.fiu  betie^ 

fidis  referuatis  per  reg.%.Cancel. 

1 8 Optio  locum  non  habet  in  iis  prabendu,qua  deuoU 

Muntur  ad  Papamex  ntpligtntia  inferiorum  ia 
non  conferendo  intra  fix  meiifis  a die  notitia  va- 
c.ttionis, 

19  Optioanlocum  habeat  tn  beneficiis  iuriffatrona» 

tutyremilpHe, 

XO  Optioanlocum  habeat  in  ipfapemutationt  yC"  r»- 
fignatione. 

x1  Optio  regulariter  fieri  debet  intra  xrt.dies. 

Elelliodtm  alicui  datur  intra  certum  ahquodtem- 
pHi  fadenda , fi  id  non  faciat  y tranfit  eteliio  ad 
aliim/ fine  detur  d iure , puedflatuto. 

13  Cenfuetudo optandi  efi proier  iw,  &rationabilis, 
ac  proinde  induci  pottfi  ffatiodeeem-annorum. 
Confuetudo,qMaprater  ius  efidnducilur  jpatiodo^ 
cemannorum. 

ij  Domus  canonicalis  pottfi  optari, 
xC  Jusoptandi  fiatuto  inctuei  potefi. 

17  Optandi  ius  fpeUat  ad  antiquiores  non  atate  yfid 

receptione. 

18  Aiaxorineptione pTobendadidturUle,  qui  diutius 

in  Ecelefia  tnilitauit. 

19  Antiquior  ad  efeflum  optionisdicitur  ille,quifuis 

prior  in  poffejjione, licet  fit  pofierior  in  frouifione. 
jo  Confuetudine  induci  potefi  vt  in  optione  prefe- 
rlmtHrantiqmoresatattyVelmMoret  Ordme. 

3 I Confuttudo  optandi  mnititurequitati  Canonice j 
31  Canonici  afiriquioretpojfum  fivelint^lioret  pri- 
bendof  cum  vacant  fiiurcltllu  eputre. 

» Of>i> 
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3 3 Opti»fitri  fotifi  di  m/tiri  prdhmtUvhi  ex  xli- 

iJHACMufAfit  mA^UgrATA. 

3 4 /ure finfUeitcr  Jiert  dicitur  > ^ued  fit  per  een/ite- 
tkdutem. 

35  PreteudA , ^UAm  in  EcclefiAeptAfuikAebxttper 
eptunem  aU^mo  mede  vacatc  ecnjetur, 

3 6 OptteUcum  hAbet  inbentficiievACAntibutin  CuriA 
fi  iurrAmertfemA  diefcitraiA  VAUueicuieperPA-- 
fAm  »m  eenftrantur. 

37  Optie  fieri  debet  infia  zo.  dia  a die  verifimilis 
feienttA  vACAtiome. 

38  Ttmpmvigtnti  dterumeurnt  fimmlemuibiu  ep» 

tArevetemibttJi&vnicum  tempiuemuibtu  dutur. 

Cap.  Cum  in  IU3.IV.&  vit. 

xn  Efciiptum  (ifut^Pap,vc  quisprouideacurde 
J\  prxbcnda  primo  vacatura  in  ^ Ecclcfia , & in 
illa  eilconfuecudoA  vc  antiquiores  poffint optare  an- 
dquioces  prxbcndas>bumIinodi  confiietudo  valet  j & 
cft  (cruanda  intra vigmddiesj&quxcemanctefl pro 
prouidendo>ni(ivacaucric  in  Cuiia,  quia  tunc  non 
valet  confuctudo.  Colligunt  ex  Ordinat.  Lap.  Abb. 
Acchid.Gcm.Ioan.Andr.  AfKh.  Domiiu  Buti.  Mo> 
nach.Fcanc.AlagoiufM^vn4l.p4^.3(S.  Viuian.  m ta- 
eienjtb.  1 -pAg.^  o .rcmillme  Ximen-rn  cencerd.pArt.  1 . 
& aiat^  de  materia  huius  cexcxgi  intTA/lAtJeCA- 

nenic.CAp.  3^). 

^ In  quA  cenfuetudehabeturt  Scc.  ] Notatur  ad  hoC 
qubdius  optandi  non  i iure communi,  fcd  potius 
conhiccudine  indufhim  e(l>  vt  per  ConzaI.4i/  rtg.  8 . 
CAnee/.giejf.  1 1 Moaet.de  epriene  cAftenx.  z. 

i^uAfi.t.num.  I.  Sed  quanto  tempoceintroduapolGc, 
dixi  dxAp.  ^o.num.  3 . cum  fiet^t^, 

j QuedAutiquioru.  Notatur  ad  hoc  qu^dantiquio> 
res  cegulacites  prius  op^aiedebcnc  quim  iunioce$,vt 
pa  Monctj^.rr4/I.r«p.4.f . i .num.  1 5 .vbi  cum  Bellam. 
decif.  zz^.  hoc  ait  ita  procedere  vt  huiuih^odi  anti- 
quiores vigore  {Unici , aut  confoedudinis  de  optan- 
do non  {OTclduntaxat>(ra  pro  prima  vice,  ied quo- 
ties caiuscuencric.  modo  uiudnon  obdet,  optare 
poiCntACumhic  a^s  lua  natura  cepenbilis , feu  ite- 
rabilis hc. 

4 SiCanonicusandquioc  dif&ctoptarc  iiitralegid- 
mum  cempus,itave  Qtpeticulum  ne  illud  labatur  ad 
<btmnum  iuniorum  , poterit  irmior  {cquens  optare 
praebendam , quam  ille  optare  debebat , & tenebit 
opdoiuniorisinaiennim,quo  ienioc,{lue  antiquior 
inirateropos  {Uturuni  non  opeauede , vrper  Tiiaq. 
deretTA/tu  conttem.^.  i.gU/f.i .atm.CS.Zaol.w  prA- 
xi  Epife. verbo  CAnonicAt^q .concl.e,.  Gonzab  d.gUjf. 
3 ^jtum.j6.lAonct.d.trAliAAp.  5 .4j.i.num.  3 . 

) Antiquior  non cen(Uut ille, ac  proinde  prxfercn- 
dus  non  eft,qui  cdm  prius  ellet  Canonicus , podea 
mucauitprxbendam,  6c  Canonicarum  pcc  impetra- 
ronem,&  collationem, fcd  prxFrrri  debet  is,quipod 
primam  illius  receptionem,  ance  tamen  fecundam, 
receptus  fuit  io  Canonicum,  vt  podParif.  relbluic 
'MoaaJ.cAp.  5 I .num.  1 1. 

6 Antiquior  num  dtille , qui  per  Cameram  poflef- 
donem  cepit , iis , qui  eam  podea  ceperunt  per  le 
ip{bs,vcl  procuratorem?  videMonecd.r«ip. 5.  num. 

1X.&  il. 

' 6>4d<(tim.]Optio  itaquo^uegtadatim fieveanti- 
quioreoprance  vacantem  cum  Ononicatu  prxben- 
dam , fequeos  optet  prxbcndam , quam  antiquior  di- 
mittic,&  ab  hoc  dimiflam  optet  alea' .qui  mox  lequi- 
curtflcfic  de  cxtccis,vcper  Qomi^.d.glofi.^^.uMm.  1 5*. 
'bAoaet.d.trAib.cAp  ■ 5 -7. 1 Jtum.  1 5 . vbi  ii  1 6.  difputac 
.an  qptio  femper  fiat  intra  eundem  ordincm,&  gradu. 
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PerJe^C.'\  Eciamd  cxcommunicatus  ihjVj;  per  % 
Couar.Gig  dfpe»yI»m^.j.6  3.».  1 5 .Gamn.hU  ittfiue, 
^FtinchAt.6.C<mAUexpei}At.  n.6o.  Rot.  decif.j. 
iffitee^eceHcefffrAb.inn«Mit,  & decif  ZJe  fent.ex- 
eemduAuti^.V ^ohn.  deceufnrietAb.  i.c.  1 3.§.zjf.i  5. 
^Jt.i»fimilitraihlif,i.CAp.6jt.  1 ^.hAotiet.d.cnp.^. 
i «»».  lo.limitancem  podjv.30.vbi  exipecuU da- 
tum , vclconfuetudinc  optandus  dt  titulus , vduci 
9>ando  pomonarius  optat  Canonicanim,vd  Cano- 
ukus  dienitatcm,auc  alias  vbi  requiracurin  optione 
nona  co[lado,qu^cQaracenencGonzal4tf.^/«//^34. 
u.6y  & A num.  y u Soujom.  ^,deeen/kr.  diff.  13. 
y?£I.i.v.i^.optimeD.  Ancon.  Ricciul. ptrfi.. 
UATum  extTA  greemum  Ecclefie  exifiem.  /jt.4.  c.  1 1. 
pertet  fic  plutcs  alij,quosrel«c  , & fcqmtur  Nicol. 
Garc.i^  bettefic.peat.y.cAp.  1 3.  num.  48.  cien  /vff. 
tgo  ipCcdxAp.  ^o.dn,iZ, 

Vbi  antiquus  propter  aliquod  corporis  vicium  te-  ^ 

etor  ab  Ordinibus  annexis  alicui  prxbendx,  vel 
ficio in  £ccle(u  Cathedrali,vel  Colleguca,non 
pocenc  quoque  in  ea  Eccleda  optice  vacantem  pix- 
bcndam,autporcionem,vcrer«tuit  Moncc.</.  cup.^. 
q C.AK.  lop.  &4Jn0if.ii7.  ob{auacclaicum,qui 
ca'cus  fadus  ed  podquam beneficium  in  Ecclcfia  ali. 
quaCachcdiali  ,vcl  CoUegiata  obtinuit,  non  ideb  ex- 
cludendum cllc  ab  opnwnc , qux  deinceps  facienda 
occurrat, & n.wC.  tdem  quwiquc  dicendum  putat 
de  {ucdo,muto>&:  aliis fimilibus  corpore  vitiaris, & 

4 num,\  iS.aicpcccatorcmetiamnocofiimirtgularicet 
vefie  non  cile  arcendum  abopnonc,&:  4 wcm.  ijij. 
tcuecirrcgulaiiutem  pc.eccdcDicm  receptionem  Or- 
dinis, aut  beneficii  impedire  quoque  optionem.  An  \o 
autem  coadiucoc,vcl  coadiucusoptare  pedit , Utc  dif- 
putat  idem  Monet.  vbifupraJt  rmm.  1 39.  vbimr.i  58. 
numacdigiuuccm,  Canonicatum  ,vcl  porcioncmiii 
Cathedrali , vel  Collegiau  Ecclcfia  obtinentem  pcc- 
indcopcaccpoirc,acrinon  haberet  coadmtorem  cum 
futura  fuccelTionc , & /j.  1 6 3 . dicit  coadiucorem  mtnt  • 
ro^  optate  pollcjdo  quo  tamen  vide  qux  late  fcnbunc 
Conzal.4d  rtg.  8.  CAncel.ghjf,  34,  mv»?. 517.  Nicol. 
Garc.de  beneficAi.^.CAp.ynum.iiZ.  cum  fe^tj. 

?^/prr4/iw.3Abfcntcm  optare poileccfoluic  Mo> 
ncc.d.rr4/?.4.^ii<^.3.4 »4fl>.3 1.  Ego ipfe d.r<^.  30. 
fmm.  14. 

Notatur  ad  hoc  qu6d  opeio  poceft  fieri  pet  peoeu-  u 

catorcm,vtperG^zal-4d  re^.38.  C44ff/.^/e^  34, 
»Mm.iZ3.Monec.d.e4p.m0».  5 z.c*wytff.  vbiv.55. 
dicit  quod  poted  ficti  opdoctiam  «{procurande  non 
habente  fpecialc  mandatum , qui  tamen  condicuius 
fircum  libcra,&4  4«nf.58.fiibditqubdfiprocuracoc 
habeat  generale  mandanim,vcl  negotiorum  gcdoi.  '' 
optet  nomine  meo , fic  ego  catam  habeam  optionem, 
valebit  optio. 

OptAre prtbendds.f^/hi  autem  prxbcnda  habetan-  ^3 
nexum  aliquod  perpetuum  officium,  puta  ptcnicen- 
ciari),non  poccd,  qui  eam  habet,  alteram  optare,  vt 
cenet  in  fpecie  Nauatx*w/!i  4^e  rtbue  Ecclef.nen  4fi- 
4/r.aIiliS  conf.xi.de pra^rjrd.liniuiturGonzaU d.glojf. 
34.v4.78.  Jj.vbi non fomm in  ptrnicentiaho, 

lcdetiaminThcologo,Do£lorc>rcuMagidiohoc  ad- 
mictic,quieqaid  dicat  Monet.d.trApt.  CAp.x.  tfuefi.  x . 

A num.  1 1 . 

Citm  prebendA  vACdhit. "]  Ad  optionem  igitur  ex 
fimpUei  confuetudine,aocfbcuto  nciendam,expref- 
si  requiri  vacationem  notat  Monet,  d.  trA/b.c.  3 .nnm. 

i^i.&  1 5 Z4)bfcruatexfpcciali  confuetudinefuper 
hoc  indu^  pode  etiam  prxbendam  rionvacantc*m 
opeaxi, 

Inprdbendis  veroApudSedtmApofiol-^ox^tM^^  Ij 
hoc  quod  optio  locum  non  habet  in  beneficas 

- ^ prxbcof 
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pixbendis  i»  Cuiia,  (cu  apud  S^dcm  vacancibns, 
vt  per  Roe^dre;/!  4.  eonfuetud.tu  kouu  , G ig.  d. 

Si  monet, dff  rtfmutt.btntf.^.j^yn.^.  Fakon.t^yT- 
i Azot.i/tjht.  morai.^.i.  iib.6. 
cap.i6^.'^i‘MoDf:Kdjr4S.c.y^.^.  d.tt.ii.  Ftamin. 
Parirdf  rtjignat.btntfic.  lib.z  ^utjt.io.num.y.  met* 
ipfum  dx.^o.num.ii. 

Sunilttcr  opciolociun  non  habetin beneficiis  quo 
modocunque  relcTuacis,(lucgcneralitcrdiuc  Tpcciali- 
tcr,vr  per  Vi.(X-decif.i.mm.^.dtrrriiMpcrmtir.  *«w»- 
id/,Franc.Marc-Dr/pi!»;7^r(/Ii  171.  a^.i.  Fla- 

tnin.^e  re/i^vM.  iib.  x^.  lo.ffiim.  5.  Azot.  d p.  x.  Uh.6. 
cap.  x6.^  ty  Anaftaf.  Gennon.de  tttdultCttrdw.^. 
ei$am  tx  t9,mom.ix>  Gonzalu/.^/ej|^Nicol>  Garc.  de 
hexef.p.^.cap.i.mtm.4,^  iMoxiex.d.cMp.^.^.\~dn"f».  ■ 
4t.Tncnpfumdci^.  lo.mm.xx- 
17  Sic  etiam  optio  locum  non  habet  in  menfibus 
Apo(\.rcu  beneficiis  rciematis  per  rejf.8.  Cxncel.de 
mtternMunx^ytx  in  fpccie  tiadiincPauLGranut.iJT  xddtt. 
ad  SitH$».dereferKAt.  henef.tj.  j^^.verbe  /xperfiaumt 
Conzal.d.gl. } 4.4  n.  1 .Monet.d.^.j . mmt.y  8. 

Optio  umen  locum  habet  in  iis  przbendis,qux  de* 
uoluunrat  ad  Papam  ex  ncgligenria  inferienun  in  non 
confinendo  intia  fex  mentes  i die  nontix  vacatio* 
nisjvcper  Franc.Mafc.X>e//>/»iw.  deei/Tii^j.  num.x. 
parf.  t .Gonzal.d.^/<i/ j 4.»xkw.7  5 . Azot.  d.tj.  1 3 . Mo 
oct.d.^.).»«»r,iod.mecmrum  d.c.^^.HHm.x^-  ' 

39  An  in  beneficiis iurifpatronatus  locum  hnbcatop* 
tio,vidclat^  Monci.d.c.3.^y?.3.4««m.i I i.vbi 
SOpondet  quod  non.  Aneciam  inbeneficiis,&prxben* 
dis.qux  permutantur ,&  rcfignanmr,fmc  in  ipfapa- 
xnuradone,&  refignacionc  locum  habeatuptio  .'^ref- 
pondenir  edam  quod  non,cum  Pctr.Gregor.  debe-- 
neJic.cap.^^.H.^.Azoc  p.xJib.j.c.^O.tjHeJb.-^.fhmin. 
ltb.x.<f.xo  mitn.x-  ComxK.dglef.^^.nMH.i^.U' feq. 
Monet,  d.  q.i.dfiutn.  124. 

Per  vigintidia  duntaxat ] Notatiu  ad  hoc 
quod  optio  tegularicct  fieri  dcbetiotravtgmti  dies,vt 
pCT FrancAiarc.  Delphi» Jeeif.i  15  Gonzal. 

d.glejf. } 4.«if»r.7  j . Monet.d.  rr4^.4.4.4  b.  i . quos  te- 
fcioego  ipfc  Mmuipotcil  hoc  tempus 

per  Cipitulum  ipfiim  cx  Ftanc.fcic.id/^Kw.&P.^- 
rifxear/J/.  I o .»»m.  1 7 .vel.  4.  & monet,  dx.  4 jt.  j . ficut 
&prorogari  valcttvctenoirZcfol.  ia pr.vei Ept/cep, 
verb.CanemayVerf.Bd fepumtm , Monet,  d.  f.4.4  n.  7. 
Caneravidead  ^oiX.verbe duntaxM infr.ma».  58. 
iz  .^(»^Mfe/4^//,&c.]Nocaturad  hocqubd  cdmali* 
cui  datur  cleaio  intra  certum  aliquod  tempus  feci- 
cnda,fi  id  non  faciat, tranlit  cle£bo  ad  alium , fine  dc- 
rur  k iuic,fiuc  k ibiruto , vt  per  T iraqufe  rtnaeiu  hg~ 
9 ‘ 

2 J In  ^o^.CeafMetndc.^x^Boefe  facere Ratium  decem 
44mr>rm.Noratur  ad  hoc  quod  confiicrudo  optandi 
cAprarter  ius,  & rationabilis,  idcoque  inducipotcA 
lp.itio  dcccmannocum.vt  p>ct  Archid.fr/V  n.i,  loan. 
Andc.».4.Fraoc.fl.5.<t‘7.Gemm.r.6.Ducn.rq5.  i jp. 
deveticate  tamen  huius  notabilis,vidc  Qomz^A.gh^. 

i^.».\x.&  t ;.Monet.d./r4^.r.2.4.2.4inMT.  i^. 

14  In  cad.glod*.ibi,^4»ir  ceatraim/  faffe»  fi fit  leaga^ 
•M.Noutur  ad  hoc  qubd  confijctudo.qux  prxtcr  ius 
eftdnducitur  fpatio  decem  annorum,  vt  per  Cun.de 
f^f"*ffii.».xS  CtMhb.i.var.c.  i-j.h.%.verf.  epun- 

/#,Soat.i>  thefrecept.featJnr.C.n. i7p.ViUalob.  htr. 

C.w.i8j.  Monef.du’.».^. 

25  Incad^rlulT  ibi  » ^wod  4nr/^Mi>f  Caaomem  pejpt 
mutare  d»«*»^c."NotatDradhocqubd  domusca- 
imnicalispoteft  opcari,vt  per  Geroin.Archid  Butr.  & 
alios  tnpr*fimiy^e\i\iS.depae»f.pejfefjt.  1 40.Monct. 
d.tralijtxp, 

atf  Incad.glolTibi^fWf  verumenamin  fiatute.  Nota- 


tuxadlioc  qubd  ius  optandi  Aacitto induci  poccA,vc 
per  Mil.14  im  rtpert.verb»  ceafiutudoy&fiatHtum  op^ 
r4/fd/,Cig.de  ptfifioHibaj.Ci.rmin,%-\Aoutt.d.rraihat. 
cap.  iwi  «w».4p. 

lngloir.w^/.'f»94i*r».ibi,w»  atatCyfed  tempore ^c, 
Nocaturadhoc  quod  ius  optandi  fpedat  ad  anci, 
quiores  nonzcacc,^d  rccepnone,vc  pcc  ^ox.decifC. 
u.x.de  cenfHttJaantuf.^decif^i  1 .n.xptm,  1 .diuerf, 
Falcon.<>  rraff.de  referuat.be»ef.effe{lm. 49 .Mil.j/f fua 
repert.verbecenfMetudepertjMam  dtfpenihiryil  i.Zc- 
told.t'rr^  Camniaverf  ad  fiepumum  cenelu.  vlt. 
Azat.dpart.x.ltb.6x.  16.4.1  ^.Gonz3\.adreg.$.Ca»e, 
f.^.proarm.d».xx.MoiiCX.d.rra{l.c.^  <fA.a  u.  15.  Ille  2g 
enim  dicitur  maior  in  optione  pixbcndx.qui  diudus 
in  Ecclcfumilitauit , Menoch.  dearbmJtb.  x.ca/it 
1 i4.i/.(.qoicquid  dicat  Tiraq.iVr  prafai.primeg.». 

110. iip.^  /ef.cr  ff.ij  1.  Sic  aiam  antiquior  ad  ef- 
firdum  opnemis  dicitur  lUc,  nui  fuit  prior  InpolIcC 
fione,liccc  fit  in  prouifione  po(lcrior,cum  fit  antiquor 
in  fcruicio  Ecclcfix,ex  Gonzal.d.j/«^54.«.49. 

Iti  c:>d.^i}iV.ihitidem  fi efiet  confuetuda yicc.f^ot2-  3^ 
rurad  hoc  qubd  confueeudine  induci  pocefi,  vt  in 
optione  prxfcrancur  antiquiores  xutc,  vel  maib- 
rcsordine«vtpcr  Monec.d.  traff.cap.  ^-(Jtiafi.  1.4 
mm.it. 

In  ead.glolT.ibi, A’«/4  4iicdc«ffy4erKd9 //?4fnmVi- 
f;rMr44»//4/ir4;r0;;.’{’4.1ca  FranC J^larc.  .Dr/pibi>.  de- 
eif.i  x^Zxi.xpart.i.Az(X.dx.xC.<iuafi.i^,  Monet. d. 
iraB.  cap.  x.quaft.  t .num.  1 . 

Ingloll.  Notatur  ad  hoc  qubd  antiquio-  42  ^ 

res  Canonici  polFunc,  fi  velint,  meliores  prxbcndas 
cdm  vacant,ruisrcIi^isopute,vt  paTjraq.M  prafar, 
primeg.  num,  1 87. 

In  cad.glofi'.ibi,4v«dyri4  taliEcclefiaJiic.^oxt,- 
tur  ad  hoc  qubd  fieri  poteft  optio  de  minori  prxbcn- 
da,vbi  cx  aliqua  caufii  fit  nugis grau*  vt  pet  Franc. 
Marc.d.d/fi/:i  i58.»  4.R.oman.w//'ii7.  Roc.droy^ 
yverfipTattrtayde cenfuetdH  »s«i»-,Nau.  confinde  rr- 
bm  Ecclef.no»  aUen.l\ot\txA.trall.c.^^,’jJin.\l^. 
quicquid  dic.nt  Gonzal -d  glejf.daum.  x 3 . 

Inglofi.ZJror^.ibi.  cenfiutudo  eH entm  im  ^ued-  34 

d^m.Notatur  ad  hoc  qubd  id  deiure  fimpliciter  dici> 

'Xur  fieri,quod  per  conluctddincm  fit,vt  per Tiraqucl*  J 
t»  trail.lt  meri. dedar. j.w prafai.  num.^. 

In  glolT.  A«»/4m;.Koucuf  ad  hoc  quod  per  op-  5S 
tionem  regulariter  vacat, (altem aliquomodo,prxben- 
da,quamin  Ecclefu  optans  habebat , vt  per  Moner. 
diil.  trad-c.i^^.  5.4.3  5. 

In  gloir.Ord;«4/*r.ibi,C*rtw  Papa  de tpfis  ne» pre~  36 
uidcbit  iafi-a  meafem.  Nocaturadhoc  quod  (u>tio 
locum  habet  in  beneficiis  vacantibus  m Cuna, (i  in- 
tra menfem  k dic  feientix  vaationis  per  Romanum 
Pontificem  non  conferantur , vt  pci  Ac*.  1'alcon.  de 
referuafybeKefic.^.^.<Jfc£l».6.':um.  x.  Gig.de penfiomb 
4.63.4.1 1.  Zcrol. d.  verfv  Caaeaiaverf.ad  ftptimu/n 
co»cl.6.}<\wct.djrad.c.^.ei  l.a  wttm.70. 

In  glolV./’'^^i4/<  dto.iiiiydtemporefcteTrtia.l^ovLtMt  yj 
adhocqubdoptiofieri  debet  infira viginci dicsadie 
verifimtlis  fcicnrixvacacionis,  vt  per  Zerol.d.  v.t/^ 
ad  y<’po»aw.Gonzal.d._f/ff;(f.34.4.  75.  Eticatempus 
opc.ondi  prxbcndas  non  currit  ignoranribuSjVtpcrTi- 
raqucl.dr  rtiradu  /</.§.  5 5 4-'^*  ■ * 4 Mcncc. 

d.traiUap.6.d.».iS.\'hi  i;.ij.  notat  qubd  ad  hoc  .vt 
currathoc  tempus  adopMndum  , non  fufficic  fiifca 
illa  nocicia  de qua  inChm.vmc.^xaterum , deconcefi, 

& idem  Monet  /ace.  44W.  39*  firmat  ptobabi- 
leellequbd  fiijomnes,  qui  optare  debebant,  iufti 
impediri  fuerint, durante  tali  impedimeniodUud  tem- 
pus iis  non  currat, & 4 4/;»»fr.43.ait.qubdvbicriam 
ipib  iutc  cuccic  illud  tempus  optandi,  adhuc  com- 
petet 


DePoftuIat.acc.De  Eled.&c.Tit.  V.&  V I. 


petet  tamminotibus  ex  cati&  ztads>  ablend* 
ous,aliinie  iuftc impeditis  in  incegnun  reftitudo. 
3t  In  ^KAX.jyHntdxst.xhu&ficdeJmgmluimtrpmntJ. 
&c.Notatui  adhocqubd  tempus  vigenti  dienimeur- 
ririimuloinnibuBopurc  voleodbus>&  vnicum  tem- 
pus ocnmbus  datur.vc  per  Franc.Marc-i/j^fc/y:;  i g. 
n. 5 .Ticaqucl.de  retraantit.  i S-gUf.i.  n.66.  Gonzal. 
d.ii*^,i^jnm.y6.Monctjl.trMi}.c.6.fnim,  1 1 . 

De  PofinUttone  PralatoruoL 
Tit.  V. 
svmmarivm. 

1 PUQi9  nuHd  poJhdMndMwifVel pf^H- 

lu  fUgcftdatVel  thgendum^i  in  n.  i . 

} £U3to  inema  tft  nitStm  momenti , adjit 

eUmJitUf  omnimeliorimodo. 

4 l'^erhum,cx:aetdenttMt  latam fententinm. 

5 Bfneficiitm  vmm  femel  eligent  nen  potejl  ahud  eli- 

gere ^ nte  in  eledi  preitUisitem  variare. 

6 Peritioret  confitlere  debemm. 

Cap.  Perpetuo.  VnK.Bomf.  ylll. 

I Licens.  Tub  hacfbnm.  Eligo poftu- 
I lando,  vel  poHulo  eligendo»  vel  eligo 
I poftulandum » feu  pouulo  cli^ndum, 

J vel  eligo  ad  polbulandum  > verpoflulo 
in  eligendum  , facit  omnia  icrica  6(  va> 
ria.  Item  prohibitum  > & inualidum  cfl  eligere  fub 
hacfbcma.  Eligo»  & poflulo  prout  melidsde  iure 
valere  poced » niti  quando  probabiliter  dubitanir»an 
quis  tit  eligenduSyVcl  pofhi(andu5y8t  tunc  ille>de  quo 
nsicut  > tenetur  in  tempore  confenfus  eligere  viam 
cle^honis»  vcl  viam  potiulacionis»  nec  potcftvna 
clc^ad  aliam  ampUustedirc.  Colligunt  ex  Ordin- 
Lap.Abb.  Archid.  Gcmin,  loan.  Andr. Anchar.  Bucr. 
Dominic.Monach-Ftanc.Viuun.mr4ri«ff./if». 

Alagona  tn  eompend.pag.  3 9.reminiue  CsU\.inannot. 
6c%imcn.inc0neer<Unt.p.  i. 

^ Hanccandcmcooclurex  hoceexr.  detiimuncno> 
uiflim^  Paul.  Laymann.  int^uafi.  Camnic.  de  Pralat 
t<elefiafi.eleR.cap.\.<j.  i i.lul.Lauor.r«m.  i . V4r.  Imch- 
brat.tit.^.de  eleit.cap.  1. 

3 ProKtpeteft  meliiitde  iure  v.<frrr.^Notatucad  hoc 
qubd  clci^o  incercanulUus  momend  cIl » quamuis 
adtic  clautiila,omniiTielionmodo»vc  per  Chald-Pe- 
rcitadf  empt.d"  vendtt.cap.  ^.nutn.iO. 

4 Pirthmemnino  carere'\  Verbum » carere,  denotare 
latam  fentendam , dixi  i/r  tra^.dediUionib.  vfnjre- 

, 3.rccundumLugduncnf.  imprcir 

i Redetmdiadaltam^c.  ] Nocacurad  noc  qubdti 
quis  (emel  vnumbencticium  elegerit»  aliud  eligere 
non  potcnt»ncc  inelcdi  pcatiudicium  variare » vc  pcc 
Tiraq.(«/.^^«far,§.iwc  fermone/mm.^  o.ettm  de 

verb.figmficat. 

6 In  ^ff.PrebabUirer.ihiipefit$0retC0ttJuleredebMe.. 
rwtt.VidcSiyt.  in  cUui  Regia cap.Z,  man.i. 

De  Eleffione,  (y  elelU  ptttSUit. 

T I T.  V I. 

S V M M A R l ('  M. 
luippeSattimvbtfiierit  ad  Papamprepter  oppejitio- 
tKmMtrraprent/tonem^lebhonemt  vel  pejlttla- 


timem  faciam  ad  perfiaattmi , dignitatem » vel 
Canomcatum,tnwappeBanj,&fi  defendens  & 

i J,/ 

adbedem  jlpejt .Iter arripere  debc/  t. 
propria  differt  ab  eleiimie. 

3 Preemrator  alicuim  jiin  termine  /ibi  f-tjl.tntc  chic- 

eeritcriminaadmertittele{han,&i/nyai!!.;dfeNt.. 

pHt  pendeenudemandatefifModiam  hr.hl  .u,n,[ 
hil  ei  ebjlaku » mandatum  nsn  ftufft  exhibui-m. 
4Dia.A»vel  Ab  regnlariter excludunt , ^ denotant 
terminum  a ^uo. 

5 Cenjhtutiones  poenale/  lot^uentes  de  mafculwe  cem- 
prehendum  foennmnum. 

C Proidfe  latomodohabetinftinclMfamelelHonem^ 
eenfrmatienem^  centf net  omne/ moder  ^perquee 
Ecclefa  preuiderur. 

7 alppeUatienu  in  cokfa  frocedi  debet  vbi  po/l  ad- 
uentum  vnim  parti/  ad  Sedem  .Apofl.  opponen- 
ti/appeSantit  contra  eteIHenem,  c^-c.  altera 
partimra  vigetnidse/  nencomparuerir. 
fdo/pitale  comprehenditur fub  dif^/itione  huius  te.vt. 

J>  Judex  ex  offeie  fito  procuratorem  compellere  potefl 
ad  exhtbendum  mandatumfVel  ad  canendum  de 
roiOyfi  dubitetur  de  mandato. 
xo  Non  probantyquodin forma  opponit  tcondemnabi- 
tUTparn  alteri  in  esepenfis. 

1 1 l'’crbo  fu/uri  temporii  quando  iungitur participistm 
pr /tenti  tempnis  ytnnc  e)l  Uufementi/. 
li  f^^erburniit,  an  quando  denototet Luam  ftmen- 
tiam » remijfiue. 

1 5 Expen/icyin  quihnsviUm  viclori  conArmnatio-,ta- 
xand/fitni a tudtee  faunilnm  qualitatem  liti- 
gantium e.v  proprio  arbitria. 

14  Expen/arumcondemnariononpf.dum  quitexpro- 
bationefemiplena/^  ob delationem  iura/nenti  tb- 
tinuerit. 

Cap.  Sutuimus.  I.  Innoc.  I V. 

I quis  in  elc£honc»pcoaitioneifeo  po-  t 
tiularione  alicuius  dignitatis  ,perlbaa- 
cus»autCanonicaiuSialiquid  obiecerir» 
ac  proinde  fuerit  ad  Papam  qmlk- 
tum  » tam  appellans » & ie  dcfeMm^ 
quamcxteri»quoruintcrcll  »intia  roenfemi  dieoEi^ 
dionisper  fe»  vel  pet  procuratores  ad  Sedem  Apoft; 
iter  arripiant.  Colligunt  ex  Ordin.  Lap.  Abb; 
Archid.  Gein.  loan.  Andr.  Anch.  Bucr.  Do- 
min.Monach.Franc.  Viuian.i« rj»nV;j4f.i.  pag.  ic  j; 
Alagonai»  compendio  turis  Canosticiypag.^  9.retnifuili  ^ 

Cim.in  annotat.X.ima\.tncencord.part.i.(T  i- 
Dc  mafoialiuiustcxc.aguntMat.Altet.de  eenjur. 
tom.i.diif>Hi.i  cap. ^honaeJe  fu ffenjionibm omni- 
bus v: pArticiiUrtdijfut.  ^.quafi. ^.ptiiMo 

('ii  proMiJii>/f/m.~\E.‘go  prouitio  proprie  differt  ab 
elcdlionc,vt perTiraqj»  l)souei.f.bocjirmoneylimtt. 
6.num.i4f&  ij.f.  deverb.fgnif 

('el  per  procuratore»  f/tioxaxyxe  ad  hoc  qubd  fi  ali-  ^ 
quisranqnam  procuracor  alterius  in  termino  tibi  prae* 
liicuto  tmicccncctimina  aduersds  clc^m » &inixa 
illud  rcnipus  non  docuit  dc  mandaco»qnod  iam  ha- 
bebat^quia  focc^  non  recordabatur  > nihil  ciobllabic 
niaiKlaipimnontiuneexhibicum»vcperTiiaqucl.  dc 
rctraH.  fig.§.  I .glo/f,  1 ojtum.^  4. 

A d!f>c^c^M4if.]Noucurad  hoc  quod  didHones'  ^ 
Ay\n  .^^tegnlaritcr  excludunt , ^denotant  tetroi- 
mim  k qiio*&  titapte  natura  fum' cxclufiux»&  Icpa- 
r3tiu«»vtpcr  Tiraqucl  demrwi^v glff>  xn 
num/fi.^  i.CT  t j.Cotin.i^r  pragm.^nllait.de coUat. 
b -Videlicet p/erto  A fag.i)  x.Rcbuft*.4d  /.113  -verfab 


ized 


■■  ^ 


36  Colledanea  Do6t.inLib.I.  Sexti  Decrctal. 

ffffJtvnhr.finif.Koi.decif.j  1 ojium.t,.  culpa: fj:pro|>(xtionaca  jxtna, refero  ego  ipfc  in  ira^}. 

</j«rr/.  Aloyf.Ric.  de  ture  ecclejiujl.hb.i.caf.i  f^Jeeleifjt.i^i. 
irtcelieUJecifp.i.C9Uc(},i$9.U3^on.  FUrertt.  decif.  Triennio  nokertt  fe  fufj>efjjum,icc.~\  Obfcruaodum 
^ „ m -verfxir.tniixmeji terminus  , Stephan.  Gratian.  cft <ju6d  quando  vctbotuturi  temporis  lungicur  pai- 
jiUrehUdecifii^.nHm.^.&dtfieprat.f>renf,  cAp.  ticipium  prxtcrin  ccmpoij5,tunccftlati  Icmcnnx, 

\tYaTv[M\.tni.Jivm^MA//2.veTbcreuertAikrtn.  70. 

In  gloH.i/<</MinrM^*Notamrad  hocqubd  fufpcnilo  reueeandudenM. 

dc  c^in  hecttxt  ^.uduciemuyiion  incurritur  occa-  Ftijut  p/fwrnw/prff/rrfirfm^c.lEr^qaifemiple- 
lionecuiufiibcibcncftcij.fcd  folt^occaTKmc  Digni-  nccamum  pobat,  afHcicui  hac  fufpnfionc,  vt  per 
»tum , rcrfonacuum  » & Canonicanim  > dc  quibus  gloiriw  prxjenti, verbo  t/eri.  Mir.Altct.  d.cap.^ 

feimo  cfV  in  />«c/rvr.&  occafitxie  £pifcopatuuu)»&  cot.i.bomciu.d.punilo.^.mim.^. 

Dignitatum  Epircoparibusfupcriorum,dc quibus lo*  Adt^un  fi  1/7^4 jtfwd /ewpit/, &c.Notacuradhoc 
quitur  eap-cempromijfariutytnjr,  hoceod.ttt.  Ita  Soor.  quodbcncBciarius  H conrra^hac  fuTpenUone  a bc- 

tom.  j .de  eenfur.di^Mt.^  1 j jmm,  1 1.  Mar.  Alter.  ncBciis  intra  thcnmiunjfc  temere  iti  lUivingeflirantc 

dxs^c9U.\.verf.<iuMntumY\\\\MC.trA(l.\yx.6.^fi.%.  complctara vlcimam diem cnenm) remanet  ipfo  faCio 

num.m.boMcin  d.puniic.^.nMm.i.  priuacus  bencBciis  abfquc  vllalpc  iterumilUobti- 

In  glcir./’eryfl»4w».Notatur  ad  hoc  quod  fufpcnrio  nendi  mfi  ptobaucrit  fe  rationabilem  caufam  obti- 
de  qua  /exr.  non  cfl  laa  concta  impugnantes  nuillcir^ugiundi  clc^oncm>seque  calumniacotcm 
cleaioncm  obdcfechim  cligenrium>vt  per  Alter. </.  non  hiillc,vtpCT  GcrainJjH  ww.7.Altcr.dx.4.f«/.3. 

C4p.4.  «/.  1. Donacin. </.  pwtSo ^.nsm.  i.verf.qHod.  & 4.Bonac.4.p«ffffop.//.9. 

fufpenfio.  Perpetuo  fis priuAtus.  Verbum,//,  an  & quando  li 

^ In  glofl’.54  ^xi#ibi,w//iy«4.Noatur  adhocqubd  dcnotctlaramfcntcotiaimvidc  Dodores  per  meci- 
Condinihones  pomalcs  loqucnces  dc  madulino  latosixdr  dittion.vfufi-eif.diif.^j^. 
comprehendunt  foeminmum,  vtpcrTinq.  d/mra-  In  glolf  Nocatut ad  hoc  quod  expenCe  JJ 

[tu  I inquibus  victus  viiloricondcmnatut . taxandxlunc 

^ In^oiV-Prouifionemjihi^uiaforteud  eum^ertiiut  ^ ludicc  fecundum  qualitatem  litigantium  ex  pio> 
pronifi'Ot^p’'^‘ddendoelt^ti,&c»nfirm.tt.'^iXatxsrAd  prio  quidcni arbitrio,  vttandcmprxmilla  taxatione 
hoc  quod  povnfioUto  modo  habet  in  fe  inclufam  \ ictoc  lutamentum  pixflct  fc  vere  impendiirc  quan- 

. clectioncm,&confirmaiioncm,vtpeiBoci.dfoyrii7.  ' tnatcmiUain.qu*  per  iudiccmfuciit^tinjca.vt  per 
num. } .Continet  enim  omnes  modos pr  quos  Ecclc-  CoMaxptaUuxap.ij.  lum.C. 

fu  prouidctur.vc  per  Rcbuft.i/»  praxi  benefic.ut.  de  Aduetrere  oportet  cxpnf^im  condemnationem  I4 
forrnuP^tCitriatui 5-Mandofi»  Cuneel.  non  fieri  dum  quis  cx  probatione  (cmiplena,  dc  ob 

4.4.;/.4.Gonzal.4d  rep^.C/tncel.gUjf.ij.per  tot.  Kot.  delationem  lutamcnti  obciuucnr.vt  pet  Ialrcd.[Lan- 
iecifiy^XJiHm.Kj.part,  1.  dtuerfior.  (sAuc.decif.  171.  inetp.  iduando  uHori&deeif.  >34. 

»//c»p.>^f/(»r.Caualcan.Fiuiz.def«/’i5. 31.  hb.  Ca- 

Sed  fi  pars.  mdl.Ik>rrtl,»n 34- 

/uppler.num-d  i.yhi,n.6 iAitxucizCi  ille, cui  lutamen- 
7 Eifipoft  .'iduencum  vnius  partis  altera  pars  intra  tumdclacum  dl.plufquamfcmipicncprob.iilcr^&ad- 

vigintt  dies  ncHicomp.ireat,proccdarut  in  caufa  ap-  uctfkius  nihil. 

pUationis.  Colligunt  Do^toces  citari  tn  pnncipio  In  glolf.  Defecerit  ihi.Hanc  panam  incurret  non 
texi.  fimphdteTttppeHam  ^ &c.  Notatur  aJ  hoc  quod  ap- 

g HxcAKtemindig>ututibiis^iic'Vxocc6cxeeiia\  in  pclunsabeledhonc  nunincunit  hanc  fufpnXioncm, 
hofpitali  rcfbluit  Mafcard.  de probnuomb.  conclufi  vt  ptAlttt4/x4p.4.<*/.i.t»rr/rc5' Bon.uin«d- 
S6p.vAW.14.  pHnti.p.num.6. 

5»  ls\  g\off.yibfentia.ihi,eredo  tnmen  ne  iudex , In  ^\o(^.Defecerit  !a.i.ihi,& fiplura^nixobiecity 

Notatur  ad  hoc  quod  iudex  ex  ofticio  procurato-  dcc.Nor.uur  adhocquod  obiicicnspluracrimina.vel 
reracompcUercpotcft  ad  cxibcndum  roandatum.vcl  deflclus  in  pcrfonainjfcdvnumfolum  plene  probans 
ad  caucndiunderaco.fidubitctur demandato, vtpcr  non  ligatuiluc  fufpniione,  vt pr  Boiucin^i.p»"- 
Di\tn.ref^.i6^^.verfi^ VI7A  Ii.fwcrtf. Mafcard.  depre^  ito^.n.^. 
i>4it.concl.6ffi-num.^.Mcnc\\.^tu^,  vfufie^-cap.n.i. 

Soar.de  Pace  in  pruit.  in  mino  amet.  4.  tium.  3. 

S r M M A Rl  y M. 


§.  Adnoentes. 

10  Qui vcrbobiecCTitcontr.1  formam  clc£lionis,& 
plene  non  prubaucrit,  condemnabitur  ad  cxpntu 
parus  contrarii.fi  obicccriccoima  clcdiperfonam,& 
plene  non  probaucrie,eritpcr  triennium  fulpcnfiisi 
beneficiis  ccclcfiaftias,ad  qu*  fi  temere  m illo  trico- 
nio  ft  ingclRric.ciU  iploiurc  (wpcniopriuanisjinc 
'|^>nJulgcnrii,mri  forte  conlhrct  quod  aufa 
^babilis  ipfum  cacufauit  i calumnia.  Colligunt  Uo- 
&olciwprinc.nxt.ttl<ai. 

Hanc  eandem  conci  ea  hoc  text.dcfumunt.  Vi- 
uald.i»cuudf/aiw«  i.Sajx.*  rrajSrr. 

/it.4.r«/.i(jr.l).Soar.ji>yii»,7, 

«irn.j  I vbi  aitfufpcnlionem  huiufinodinon  extendi 
connacler^ra  ad  beneficium  ccclefiafticum.Squil- 
lantc  de  oWij;a/.f/mVer^.4.»«B.84.vbl  intclligitde 
enenciis  illius  Ecclefi*,dccuiusclefikioneagituj,vt 


1 f'oiac6nJttional{a,alternatiua,& incertat»  eleftio^ 
ntbm  reprobamur/^  recidunt  i» pure  confe»tien~ 
teSfCr  num.x. 

1 Elctioros  nonpQ^unt fitdxonditione/uelalternattnc  . 
eltp^tre. 

4 CoSatiot^  infittutio  firrinon  potefi  fitb conditionej 

Vti  aliernattuc. 

5 Beneficium Ecclefiafitcstm  debetpure fine'klt~ 

fjua  e.xtrinfeca  conditione  conferri. 

6 Prafemattonon folum  ahernatiua  ^fed  etiam  cendi~ 

tionalujdr  dubia  fieripotefi  , dummodo  tnfra 
tempus  datum  ad  prafentandum  conditio  pun^ 
ficetsu',&  dubietas  certifieetur. 

7 Confenfus  voce  non  fcnpio  efi  exprimendus. 

8 Epifcopm  ettasM  ignorans  mortem  potefi  conferre 

beneficia  fub  conditione,fi vacant. 

9 Beneficium  conforrealUui  eum  onere  legendi  fiterasn 

Scripturam 


DeEle£tione,&  ele6ti  poteftate.  Tit.  V I, 

Scripturam»  vttdocertdi quando  nonjit  Jimania,  de pfsfenti.vt  pecRebuft 
fficndtntr. 

EUfHofaSa  fu^  conditiomXx  vacat,  v</ fmUi/nn 
valet. 
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CaP-  ]nclc£tionibus.  II. 

VOa  condicionaUa»alrcrfWKiua , Sc  incerta  in  clc- 
£kionibus,po(lulationibiu , & fcrutiniis , fune 
oulla  ,&toci  potedas  eligendi  deuoluinir  ad  alios» 
<]iii  pure  elegerunt. Colligunt  es  Ordinac.Lap.  Abb. 
Arcmd.Ganin.loon.  Andr.  Anchar.  Dominic.  Mo- 
nach.Franc.Butr.Viu-i«  ratt»n.Uh.i.pa^ i j j j\Ugo- 
Tiz  in  compendio  ittru  Canptag,6o-  ranimue  Ximen. 
in  concordant  fart,i-&  i. 

2 Hanceandemcoficlur.firnucFt.Ludou.Miiand.(ff 

man.Pralat.tom.i.q.i}.art.  x/.wwf/.i.vbi  intelligic 
dc  condirionjbus,qu2  reddunt  el^cmem  incertam, 
perplexam,^  dubiam,non  vero  de  aliis , quae  nihilo- 
minus funt  ex  natura  adhis. 

^ VndecolligiiuiclcdoresnonTOile  fub  condido- 
nCjvel  altctnaduc  eligere, vt  pcroylucft.i«yJo».t#frij 
tlefht  i.num.C-?s.\^^tiy.i.reIf.^i,K<x\\Miiirepair. 
^ verto  /tonori^cufn»q.8jTum.ip.ltcinin  collatione, & 
inftinidone  rcfoluunc Mohcdan.dea/T)O.JV. i.dr prg. 
tend^,CaiT»d. dec$X  eod.tit.Cipunq.de- 

cif.  X 9 %.nnm.  5 ,p.  x.&  decif  1141  .num.  j .part.  j . Put. 
decif.^^6.p.^.^2S.kt\xox\.varj^efolHt.l.i.refol.  112. 

5 cafu  6o.Nambcnehcium  ccclehallicum  debet  pure, 
ic  Une  aliqift  cxtrinl^  condidonc  conferri , vt  per 
Rcbuff.  tu  praxi  tenef-  titaequifita  ad  coMattonem 
!mnam,»um.x,&  }.G^zal.A^  Cancei.ghjf.^. 
num.  1 5 -Nicol,  Gixc.htnef.p.8.c.  x.d  num.i. 

^ In  prielentarionc  tamen  non  procedit  hiceext.  Ac 
fuptadi^  teCeduno  , fed  przfentacio  non  Iblumal- 
tern.itiua,fed  edam  condicionalis,iucata , dubia,& 
oblcuca procedet, dummodotnfra  tempusdatum  ad 
prxfcntandum  coodido  purificetur,incerdcudo  ,du_ 
Diccas,&  obfcurios  cettificccur^c  H condi  do , vel  in- 
cernendo venit  punheanda,  vel certilicandapcr  ha- 
bentem inftitucre , ftacun  dicitur  purihean  & certa 
prarfenatio , R^uff.  in  concord.  m forma  mandati, 
verhoinnodatHttnfin.  NiCol.  Gacc.  d.cap.x. num.i. 
\\mm.iHpraxiiurtfpatronm.ht.%.cap.C.num.  14.  tn 
vlnm.imprejf. 

7 iff|^rllrw.^E^govocc,&nonfcriptoc^l  confen- 

fus  cxprimendusyVtper  Bocru^«riyri./rMi)».49. 

8 In  ^olf.  Incerta,  joi , confero  uti  talem  Ecclejiom, 
vel  praterdam  fi  vacat,  &c.  Notatur  ad  hoc  quod 
Epilcopus  etiam  ignorans  mortem  ,poteft  conferre 
bencfi(.iarub  condidonefe  vacant,  vt  perDomin.  hic 
n.  1 0.&  Y‘Xif\c.\\.nurn.^.\-xp.a!lcgat.6.num.x.hzcx  in~ 

JhtM.moral  p.xdtt.G.cap.xC.q,i.Couai.ltt.i.var.c. 
id.v.i.Nicol.  Cxc.de  tenefie  part.  8.e.z.t/.^.  Zcrol. 
in  praxt  Epifcopali,part.  i .verbo  teneficia  vcrffecun- 
dum  dutitm.W ixxmian  praxituri/fatron.ltt.S  cap.6. 
num.  if.in  vitimpre/f. 

^ Notatur  etiam  ad  hoc  qu6d  conferre  bcncBcium 

alicui  curaoncte  legendi  Iaeram  Scripiuram,vel  fac. 
Theologiam,vcl  docendi Clericosio  feminario,non 
eft  itmonu  quando  illud  onus  feiic  impofirum  illi 
bcnchcio  antequam  conferretur,  vel  alicui  beneficio 
vnicoalteri,recus  ii  non  habebat  prids  illud  onus , & 
nunc  Epilc^us  vellet  illud  ei  imponere  ficconferre, 
quia  tunc  eilcr  limonia,  vc  per  Thom.  Zecoldp.  1. 
verto fimonia  verf.  duodecimum. 

^padtgloiribi,r0ffrrirriK;»i  pojfet  diei , S(C.  Noca- 
W wlioc  qubd  non  valet  clcdiofa^a  fub  condidu- 
nc  flVibac,vet  ftmili,&:quodin  ea  nihil  adiicipotcfe 
quod  fonec  in  conditionem,ethaide  pt*teiito,fcu 
Bartof.  ColUil.  Tom,  i^. 


- . , . toncor, informa  manda» 

tt, verto tnnodatm  verf.inteHige,Cc\x.ltt.  j .var.c.  i C 
».i.Domin.^/V».io.cS'  1 1.&  frauch.Ajrw.j.Rip. 
i rr^.ji.vbi  aiteledioocm  fa^mfubillacondido- 
r^, fi  placuerit  Summn  Ponttf.  irritam  fore,  Nicol. 
Gacc.d.r^p.  t.iM0R.9.Contra  Fr.Emman.j«r<f/?.i?<-f «/. 
tom.x.quafi.ii.art.i. 


SVMM  ARI  V M. 

I Papa  de  elefiionevti  noue  tradetur, 
t Excommunicationem  nemini  refiruatam  incurruae 
miitenta  feripturae , vel  nuncios  alicui  Cardi- 
nali in  Conciam  exifienti  ad  eledioncm  Romani 
Pontif.vcl  tum  eofecrete  likjuentet,&  Ofitcialet', 
qui  Houff ruant  eoutenta  iu  lute  texr. 

3 Poriculumvti  maintefi  , iti  cautim  eji agendum. 

4 Papa  efifitper  omnia  Concilia. 

5 ^^**^tum,n\c\isriX idenotatocofioncmlata  fententia. 

6 Ciuitatu  appoiatione  venit  portus. 

7 Forma  qmrtei  noupotejl  adimpleri  ffecifice , detet 

adimpleri  iu  cafu  aquipoUenti^clpfu^xcit 
o Afare,feuparj  mariedicitur  ejft  de  territorio illim 
fimtatti,velloci,eui  magit  appropinquat. 

9 Cardtnulaad  elethonem  Papa  fecundum  texi,  ia 

prafeuti  non  deter.t  citari  fed  tantum  intra  de- 
cem diee  expeltari. 

10  Elediopapa  fiat  communi  Cardinalium  omnium 

Prafenunm ,velduarumpanium  eorurneonfeom 
fu,altit  non  expettatii  intra  decem  dierum  tem- 
put  atfentitm  an  valida fit,  remijjiue. 


C A p.  Vbi  periculum, 
Gregor.  X. 


IU. 


]N  hoc  ccxc.cura  fuis$§jigirurde  modo&ferma  f 
eligcitdi  Pondheem,  dc  quo  aliqua  dixii^r  coUed. 
ad capjicet  de  vitanda, hoc  rii.in  Deirctaiit.$c  dc 
ea  cltnoua  conlliturio  Gregorij  XV.incip.  .it/eru* 
Patru  futdat.iy.  Katcnd.  Decemtrit  i6ii.  Qc  alia 
nouiHimaS.D.N.  Vrbani  VI 1 1.  incip.  Roma- 
num fut  dat.^.  Kalend.  Fetruarij 

Excommunicationan  nulli  referuaram  incurrunt  ^ 
mittentes  feripturas , vel  nuncios, alicui  Cardinali 
in  ConcUutcxiftcnciadclc^oncro  Romani  Pontif. 
vel  cum  co  feccete  loqucnres,&  ofHciales , qui  non 
feruantcontenca  in  hoc  cap.vcl  circa  iplum  fraudem 
commicunt,vrpcrNau.iA  »4^7.  e.x^.nkm.  111  FiU 
Iiuc./r4^>.i4.«.5}.t'eryr2.^  ^‘54-  nicriplumde«yi 
fido  I^ifcopi,part.iaiilegat.io.n.  xoi.invlt.imprejf. 
nouifltmcBonacin.dfreff^r  extra  BuHam  dijput.  1. 
q.x.pNndo  34,  Rainct-  in  Catalogo  cenfurarum  extra 
BuHam, c.n  .excomm.  5 .& c.^.txcomtn.s^  j . vbi  aduerdt 
rccip)ences,vcl  mictcntcslirtccas , nunciam , notam, 
auc  lienum  aliquod  iil(icm.dum  funt  m Conclaui» 
conccJiete  excommunicadonau  Papar  rclnuuam 
inconfi.Pij.I f^.So.incip.  In  eligendis. 

Procul dutioEcc.'\  Noatuc  adhocqubd  pcricu-  3 
lumvbimaiusefe,  ibi  cautius  c(l  agendUm , vt  per 
Steph.Grac.  3 3 ./r.  1 9. Farin. i» pMari 

crimin.p.  a^conf.6  5 .num.  113, 

In  glo(l!c'«^.cife«.ibi,t«w  fit  Papa /uperomnia  4 
Condita.  Vide  Turrec.i>  fitmm.  de  Ecftefia.  Ut.  3. 
^,641»  j?».Cou  defponfitlp,x.c.6.^.^.n.6. 

InglolT/witrrjrjbi  ,nota  canonem  lata  fententia.  3 
V idc  Tiraqu.  in  l.  fi vnquam.vetho  reueriatur,n,  l } 4. 
C.de  reuocandtsdonatjSiyxjn  Cl*ui  Regiajit.  3rf‘.8, 
uum.xi.verfic.faUit,  Acpluresalios  rcrmccitatosdr 
D dido. 
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JiSUfnihm vfMjrt^uftu. diil.  156.  fccundi^mLugdu- 
Mafimprcir. 

$ Hoc  facro. 

Ponicuc  iu  hoc  $ quomodo  dcbeac  (ieri  Ronuni 
Poiuiiius  elc^ioquando  mocicur  in  ciuitate»  in  qua 
cumfiia  Curia  rcfidcbat,dc  quo  vide  late  luLLauor. 
^Mr.lNnthrM.r«m.iJtt.j^.cdp,y.  meripfum»w/r4^?.  de 
iure  tccleJittp.Ub.  i .n.Coxtnn 

ExfetUre dectfH  dieymtbcc^ooxixx  ad  hoc  quod 
antePapx  elcAionero  fUrimpcioridcf\in6koCardi> 
nales  abicnccs  funt  moDendi»ac  per  decem  dies  expe- 
^ndi>lta  etiam  Pius  1 V.*n  ceftfiii.Jiu  inctp.Jn  eli- 
gendi/Jith  dnt.K^nuy./d.O^sbri/  i^6i.  Egoipfed. 
c.i.».6o-  (nprincip.  Ec  illi  decem  diesTuntcompu- 
candi^  die  mortis  PondftciSfTC  aduccricAcchid.  tn 
prf/fwi,»».  j -lubdcns  hoccafu  moram  elfc  valde  dam- 
noiam  , fc  Cardinalcstcnctiexpcdbrc  abfentes  per 
didhim  tempus  dccetn  dierum  > quainms  fini  cerri 
quod  venue  non  poHlnt,& quod  tmis  cxpcdbriore. 
quiritor  non  folum  propter  abrenrcs,rcd  etiam  prop- 
ter prarparationan  iUorum>qui  funt  includendi  > tc> 
fert  & fcquitur  Iul.Lauot  d.frfp.7.w  5. 

Vndeclc^onem  non  expertis  intea  decem  die^ 
nim  tempus  abfentibus  numme  valete  arg.  text.  in 
^Mth.ijMafiipyliciHie,C  deprecty.  /m^rrjejJtr.  probat 
Alban.de C/trdinaUb  t^.x^.Vciiaa  concrarium>immi» 
illam  vim  habere  (t  hat  communi  Cardinalium  on> 
niumprzfcniiumsvcl  duaruraparrium  eorum  con> 
rcnrui  cum  hoclolumadlubftantiam  clc^ilionisic- 
quiranir,nonicalocus»& tempus, qux  ad  accidentia 
pcrtincnr,ptobabilc  dicit  Azof. wjhtmorul.p.  zAtb.^. 
c.i-verj  c.Jeddnlnt  ijudfttouiteft. 

At  quamuis  Cardinales  ablcntes  perdiam tem> 
pus  dcccmdicrumcxpeflandi  fintjnon  tamen  debent 
vacati, (eu  cicari,vtpcr  gloOiV  X'er^‘deremdferM7n. 
^f^/Atchid.  t-erifl  expeO/tret  Mandof.i»re|.  jj. 
Cnncelp.  8.».  8. Boer,  decif.  j 1.».  7.  quod  fpeciale 
ede  in  clc^lionc  Romani  Ponti(icis,cdm  alijahfentes 
vocari dcbcant,aduenit  L.iuor.d.ri/.4^4p.7.  nnm.y. 
vbifubdit  Cardinales  (olere  certiorare  ablentesper 
litteras  particulares  ^Sccrcracio  $.  Collcgijrubfcti- 
pras. 

Tempus  hoc  decem  dicnim  ntiilatenus  cd  jvoro- 
gandum,vt  (Utuitutiv  d.confiit.Pxjiyd» 

<T  tn  ^.dtcUrMftdisidKixXiZ  quod  ncc  etiam  expec^» 
diTint  vitra  decem  dies  Cardinales,  quidcluntpu' 
blica  cauia,&  de  licentia  Romani  Pont.&r  quod  ncc 
etiam  impugnati  poiTi(cle£l:io  prattexni  cuiulcunque 
impedimenti  Cardinalium ablentium  pod  lapfumdi- 
docum  decemdicrum.  Verumfi  fuemhoc  nonob- 
(bmte  diChimccmpus  prorogatmn,  ele^o  (cquuta 
valcbit.dutnmodoa  duabus  partibus  (a^  (it, quia 
in  hoccap.nonapparctprohibmimquin  poflint  Car» 
dinoles  cxpefbrc  vitra  decem  dics,(cd  quod  tantum 
teneantur  «pedare, vt  poft  Specul-refoluit  Gambar. 
dt0^<ioXr pttefi.LegMtt  d Idtereylih.C.ft-ioi.ybi  i/e 
vr^fc  ii.^ttdroH.i  10.  fubdit  qubd  fi  lapfis  decetn 
diebus  m.dor  pars  vellet expcdbrc,minorverbintra- 
ptocederead cleftioncm  neglcdisab- 
Icnobus^licct  pofiit  nunor  pars  auditi, nihilominus 

aum>refert  Iul.Lauotu(.f4p.7.».9. 

Pe  tu»c  emnes  cormenid/rt  in  pdldtid , &C.  ^ Collige 
ex  texe,  fabricari  debae  in  Pontificis  palatioconcbue 
nullo  intenncdioparicte,vbi  poffint  Cardinalestmi- 
nescbmimncrc,vt  per  Gondifalu.  depetejl.  £cdef. 
»-a4  Se,i  pofica  Clemens  1 V.i/iy«4  eeny^i/vr.  in- 
^•pdicet^fHbdat.A/itmtm  C Decmbruii^ 


ldri»mMttom.\.pdg.ziO.  permilit  Cardinalibus  ex 
decentia  honefiatis  in  cbufura  huiulinodi  cum  in 
ledis  quicfccndicaufa,vel  dormiendi  ellc  voluerint, 
dumtaxat  imefmcdia,reu  velamina  fimpliciuro  ctia 
eminarum, loco  quarum  hodie  panni  viridis  colo- 
ris adhibcntur,vclviolaCei  pro  Cardinalibus  a mor- 
tuo Papa  creatis. 

Comenti /ingnli  fingulit  taniurmmdo  fernientibiis, 
&C.]Pius  W .m d.c$itfift.inctp.Jn  etigendu  ternum 
infirmu,zi‘grdMiter ajfeUity  amatori  parte  Collegtj 
pet  fccrera  fufiragia  indulgen  pofie  permittitiquos 
quidem  lcruientes>fiuniliarcs,&domelticos,&:  conti- 
nuos commenfales  ipfius  Cardinalis  ab  anno  ant^ 
fuillc,&:  nmc  cncdcberc  (latuit  idem  Pius I V.ne 
ftruiemetS\^bdct\%  minime  debere  clfc  mercato- 
re.,mmi(tros  Phncipom,docninos  tcmporalcsA  iu- 
rirdidioncro habentes,  neque  fratres, aut  nepotes 
Cardinalium , ctiamfi  expenfis  eorum  viuercnt,rc(c- 
co  ego  ip(c  d.c,i.n.66. 

NuHiddeofdem  Cdrdtndlesdditus pdteat.Bcc.~lyi- 
dc  d.eo/tfiit.P^  / f^^.inctpJn  eligendut^.tidnjot  mc- 
tipfiim  d.c.i.nim.i%. 

f^eritmjiyiliiod  dbfit^c.‘\  Circacibum,&potum 
iotraconclaue  pcfftandum,vide  edamdi^/4mcff»/fir. 
P\f  IK^.ii.verJic.  Curdi/utle/  amem,  metiplum 
d.cap.\.ntm.  651. 

§.  Prztcrca. 

Ab  oblnuintiam  fupradidorum  confiiruuntia 
exeeutoresex  przcipuis  Magi(lratibusciuitaus,vbi 
cledio  Pontificis  celcbratur,qui  piarfiito  luramenco 
iurarc  debent,  vt  pca:didus  ordo,  rigorque  (eruetur. 
Vide  dtildtn  coMjhtiu.Pif  J f^-iHcip.  lnehgend$4,%, 
Prdldtif^  i.^uid  vercytactipCiiTadeiifre  eccUfJtb.  i. 
Cdp.  1 .nvn.yo. 

.Qnhd fi pramifid  diligentia  non  ohferHorint  , &C.] 
Notatur  ad  hoc  quod  domini  tcmpocidcsA  tedoies, 
aliiqucofiiicialcs  illius  loci  in  quo  Papa  moritur,  ea- 
conimunicacioni  (ubiiciuntur,non  ieruantlo  in  Sum- 
mi Pcmt.clcdionc  ea  qu*  prxfaibuntur  in  lioc  r«r, 
itaBrmacin.  de  fArew;»/jrw«*7. »«  panitulan  exnd 
BuitoMdifi/.x.^.xChpH/Mo  i.per  tot. 

§ Porro. 

Extraciuitatem,B<C.  ] Notaiut  ad  lioC  qqpd  ap-  6 
pellationcciuitatis  venit  porrus, vt  ptt Coaar./il'.  i. 
vdrioTiCap.y/tum-io.verJic.  non  e(y/rft,Rtbuff- 4d/. 
portm  ^^  ve*fic.&  ifia  jiinr  vtihafi'. de vtrbor . fig- 
mfic.pdg.ioyeol.i. 

fidHoeafii  w4/M,&C-]Nc4atur  ad  hoc  quod  quo-  7 

ticsformanon  potcfta«iimplcri  lpcciftce,<blict  ad- 
impleri in  cafoxquipolfcntijdc  rutficit,vc  per Fbinm, 
de  Ttfigndtientf.Ub.  1 1 .9.  1 3 .n.  30. 

InglolT.  Temtflrie.ibi  , /^uod  fi  nuridiurin/nari,  g 
&c.  Notatur  ad  hoc  quod  mare,(eu  pars  maris  di- 
citur e(Tc  de  tcrritocio  illius  ciuitatiSjvel  loci, cui  ma- 
gis appropinquat,  vt  per  Xuai.  dUegat.  17.  num.l. 
C3bed.Z,v/7r.dm^46.««w.  i.  part.  1.  Cbald.  Paei- 
ra«^/.aj.w»>B.7.Melch.Ph«ebos  Lufit Aecif.  tem. 
i. Arefio  iji. 

Ia  ^i^'A\Decemdiehus.'d:>i,>iotd^Hcdconfiittitio  ifia  9 

noniHi/er  eo/ citari , fed  tantum  exptBan.  IraBald.  tn 
margaritd. verbo  eleifio  7*4^4, Mando!  1^  reg.  51. 
Cancel.7.8.»r.8.Bocr.  denj.^i.n.y.  lui.  Lauot.iwr. 
lucubrat-tom.x.tit.  /xum.i. 

In  cad glofr.ibi.e.'^/  ante UpfitmhorKmdecemdie- 
n/m,&c.Vctilm  autem  fi  cledio  fiat  communi  Car- 
dinalium omniumprzfcntiuiD.vcl  duarum  partium 

eorum 


Diulilzed  by  Guo^Ie 
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eorunt  ccmfeniu  non  expertis  incia  dccciti  dierum  dojveljcxdpiendo  alicui  culjw  obiititxir  » vanndum 
rempus  abfombus  ,validalit»vidc  kzoz.inftit.Tfi«ral.  non  el^tTcdcctca  culpa dciignan  dcbcr*vtpcr  Me- 
p.x.ltb.^af.z.verfS€dd$tbu  tjiuJiunij, Laxior,  d^.  noch^^</r/»^.5.^r4/?j.  ww.i}7,  ’ ^ 

S.w«M-4‘  Ali^quin.]  Dc  hac  did.vidc  Dodores  per  mcci-  ^ 

- - cato»»»  tradJtdtii.vfufrttiJtQ.iy.lccoTid^  Luc- 

dun.imprcC  ° 


S F M M A RI  y M. 

1 jlpptianta  ccntrdele^iiaHa,velpr9Mi/tanes  om/tUy 
^lu  «biicfre  imtndunt  contrM  perji^am^vel  f«r~ 
mMH^CHtHtw  exprtrnerCfCFnirM-e ^mdilU  cre- 
. dtuttverM  tJfej&eM  ft pojfe pr§hMre , & num.  1. 

^ Ttxt.ijle  Ron  hAbeilocmniReo,<fMi  pnfe^ntreoR- 
temftum vp<4ttuMieieiii9Re. 

4 Cuips  vbi  dftnd/o , vtl  rxctpitnd»  xlifui  tbiicitur, 
vacandum  Htn  ffitfrd  ctrtn  cmlpd  dt/tgaxri  debet. 

^ J)9^eretrefertuittir  de  Vh&tffeSiibmdt£i jSio<imn 
Mgeatet. 

C /gmfrantid.vel  feientia  etlinade  perpreprittm 
iur amentum  probxn  nen  p»tefi.&a.y. 

8 IieramhoprtbarippJfuJit  eattjiuconfifiuntdRXRime. 

^ Igneramia  inverifimilibmmnprobatxriUimiura- 
mente  , ^ut  eam  aiUgat. 

I o Canemcatm  codatie  habetvim  eledienh. 

I I Indefinitae^mpollet  vniuerftli 

1 1 EleiHenisimpMgnatienmpetit  cnUtbet  de  pepulo. 

13  C4«w/rQmoiai&  fingulaJW<^e^e^M»>re»Uj[/iNe■ 

14  Exprejfte  quando  retfuiritHr per  verba  geminata, 

tunenon  fujfcit  expreffio  in  genere. 
tj  yerba,omnisx,&cfin^\ih,inclttduHtpr0/iie  omnia 
abffuerSa  Umitatiene. 

iC  Juramentum  vbi  exigietertaSij  feripturu^n /a^ 
tiefit  fi  prafietur  tSie  prafintibtu. 

17  Epifeepi  cimiurantnentangurrtfcripturae. 

X 8 jlppekationi  adharere  ijuu  debet  tntra  tempera 
appedattenis. 

Cap.  Vt  circa-  IV. 

* A Ppcllanres  contra  eledtones,po(hiladoncs,vel 
x\  prouiHones , vel  contra  palbnaa  eligentium 
aitc  elei£b  tenentur  cxpdmece  in  mftrumento  pubU> 
CO>feu  liccais  fupcrappellationc  confi:^»  omnia  >& 
fineuU^qux  obiiciunc  contra  fbnnam»  vel  pctfonam> 
&umul  iurarequbd  credunt  ea  cllevera,&  Ic  poife 
ilb  probare , Alioquin  opponentes  non  pocounr» 
nec  tempore  appellationis  intecpofiez*  vel  polleii 
obiicersaliqua  in  huiu(inodi  litteris  nem  contenta, 
niti  fbrlw  eilentaliqua  denouo  cmcr(a,vel  quzli- 
cic  anciqua,  verilimilitercamenconllct  quod  tenw 
pote appelbtionis potuerunt  ignorari, teneantur au- 
cem  appellantes  hanc  ignocanriara  per  iuramentum 
probate.  Colligunt  ex  Ordinar.  Lap.  Abb.  Archid. 
Gcmin.loan.Andr.  Anchar.  Burr.Domin.  Klonach. 
Vtinc.Vimin.inratienal.lib.i^ag.  i69.Abgona  tn 
ctmpendiepag.6i.&6i.tCttxiSu\ib  Xunaunceneerd. 

p.\.&  X. 

2 Hanc  eandem  conclurhcmantLaurent.  dePeiri- 

nis de  fitbdite  Eei$g.rem,i.tfuajf.i.cap.^  i.§.  1 i.ver- 
fie.netetamen,?i.Sig\imJe  elebl.dub,  ^^Z-num.  ti. 
eiPH  yeff . 

j jlpfeUantej  i»t»y?r«iRe»r«,&c.]Nonhaberelocu 
^ ineo,quipcofcquiiurconccnnpcumruum,  quia  non 
(uicvocacdsad  ele^onem,alImt  Oldrad.  cenfil.  188. 
quemcefert  CarcLTurch.»»ni.  1 .liti.Cxencl.A,^.».  1 8. 
vbixaoM.  ty.  dicicqu&d  etiam  non  procedit  in  eo  ,oui 
ck^s  pcofibquitur  ius  Tuum  non  per  vum  appellv 
tinus,&  ».io.akptoccderc  nedum  in  appellante, fcd 
etiam  inadhctenceappclbeionipetaliuincerpolirx. 
A Omtiai&'  fii^itta  ej!pnim4<rr,icc.l  Vbi  enim  ageu- 

Baibof.  CoHc^tTom  l V. 


Super  hutufimdi  autem  iinerantia,Scc.',Notsttu  ad  ^ 

DOCqubdignotancu,  vd Icientia aliunde  quampet 
propnum  iuraroenrum  probari  non  poteft,  vtpcr 
Sayt.i»  C/4#d  JtegUMb.  j xap.j  .mtm.  4.  & btius  tnfi. 
ad  cap.  nuda  8.iwr  eed.ut. 

Per  p»t>^ri«M.&c.]Nbcacurad  hoc  qubd  igno-  7 
randa  probanuptopt:ioiurarocnco,ica Anchar. 
l84.mM*.4.R.onun.ce»/r54.  n.  ^.verj.  contrarium', 
Ct»x.C9nfixo\.n.  3 3.Mandct.ee»/ 1 8.».5  .Roc.iw  Ro^ 
matta  legittma  ^.Intt^  1 6 1 4.coram  Caed.  Sacrato,inx>  ^ 
pcefla  per  Farinukr^^  x 1 .num.^.  i . recenr.ca  cn  im 
<(ux  conilituunt  in  animo^prob^  polFunc  iuramen. 
co^vt  per  Cordub.deidca  inl.fi tiuie a Uberis A.Jima- 
ter,n.6^ff.de  UberjtgneJc.'BtOTioi.b  Sole  in  locts  com- 
MKm^.t'eriv4»mrji/x.^4.vbipluicsiefert£>oAorcs.  1 
JJecaduciende,6cc.]Noami  ad  boc  qubd  in  non  9 
vcridmilibus ignoranda  non  probatur  iihusiuramen- 
to.qui  eamal(cgac,  vtperTiraqocll.  inl.fivntjHam 
in prafat.nHiH.^6.C.de  reuec.denat. 

Inglulf.  Eledtene  .ibi  ,quieoipfi  tfuedpreuident, 
confirmant.  Notatur  ad  hoc  quod  collatio  Cano- 
nicatus  habet  vim  cle<i%ioms  , ff:  confinnationis, 
vc  perBoct.der»y?i  17. »»»».3. 

\n^0^  j1liorum.\\i\,irjdefiiiiia  epuipoUet  vmuer^ 
fali.  De  hoc  principio,  & iuiis.\xK>mate,vidcMc- 
noch.dr^4y./*^.4.^4e/x  1 xt.y&prafC  i.n.y.  Mal- 
carduk  probatxoncl.i  iZi.n.iS.cum/eqq.Couit.var. 
hb.i.^x/.C.Cizd  Minnc.decome^.vltitn.volu/it.  Ub. 
3.r»>.4.«.ii.C^/»^.  7.xi/.5Jt.  x,^  10.  Sutd.  deali 
ment.tit.  ^ ,q.  1 .num.  tit.Z.prtuil.  X7  ,&tit. 

^.q.\yn,io.iy&  17.0^ der. 1 88. n.4-  conf.  i\6.n. 

confiq^.n.ii.rfi'  cenf.  308. w.  48.  Ncgrciios 
de  introduU.vh. volunt. 1. 1 •»»/•  1 1 3 7 .Farin.»*  pr^txi 
crim.p.i^.decif.S^.n.Z.&dectfi^jS.n.i.  plene  Card. 
Tu(chj4«»i.4./t/r./.(-4»r/.86.cr  87.$anchdr  mamm. 

/.  3 jU^ut.^^jt.  x.FtanC  Leo  in  thefauro  feri  ecclefiafi. 
part.  i.e.9. »,  14.  Mori,  in  tmparioiuristit.  tx.  in 
praludjtum.  33. 

InglolT.^/if»»i.Noeacuradhoc  qubdinxpQgnado 
eledionisde  aliquo  officuli  adiniauienduRcip.ci^ 
petit  cuilibet  de  populo»vtpcr  Aucndan-  deexequen- 
dit  mandatis p,  ix.tcf  jt.  X7.  Azeued./.  i 6 tit.  4,/.  3 . 
noua  rrrflp.Burg.de Pac.  conf.  1 o.  ».  1 o . Maricnf . /.  1 . 
glojf.Z.ut.u,.t.^  .wflwarrcflpj/.Bobadil.b;  fua politica. 
/.3ar.8.».i7.Cabcd.p.  iJecif.  1 1 x-  &p.x.decif  84. 
numer.  tCxumfeq. 

lngloir.O«»w,  &fingula  Dc  hac  claufula  egi  tu  (j 
rratlAeclaufuUsv/ufieq.  ciauj.06.  Iccundum  Lugd. 
imptcll. 

In  cad.gloiribi,4/»4/^*4rr  fieret  baeverbarum  ?r- 
m»»4r»fl,&c.Notaturad  hoc  qubd  quando  requiritur 
expteflio  per  verba  geminata,  tunenon  fufhciccx- 
preio  in  genere, vt  per  HippoLffl///!x.«.6  x.  Tiraq. 
de  itere  mariti.glefi.-j  .num.  1 17. 

Notatur  etia  ad  hoc  qubd  verba  iWifimnia.&fingu-  i j 
ils,mchiducprorlusomniaabrquevlUUmicarionc,vc 
per  Snrd.drri/x(58.».  1 4 Kbc.Alrct.dr  cenfivis,  tem. 

1 ./.3  .litt.  D.&  d.i^x.i  Jiir.  C.  Er  idem  ope- 

rantur acft  cxpfcffisn,(pecificc,&inindiuiduodeili“ 
qoa rc ageretur jvepee  Menoch.f®»/^xoJ»*»a*«a** 

In  glolf.Cflrpflrrf/i.ibi  ,qHodfiinrat  praftntete.xtu  \6 
Euantelioru,c- non  tangat  Ac.  Notatucadhocqubd 
non  (atisfit  fUtutoexigeari  iuramentum  tadis  Scri- 
pturis fiiUud  pc*ftetnf  pcafentibus  Scnpturi6.^6 
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Ec(lefasV4c>tmei  retjuif.  i Jh. 


54  \n^o\X.PnttU4t.\\>\^defl,ipfoiurt,\viCKki:nz. 

Aeaf6-».i^.i^.&  J.o.d<  im-tpAtrm.Xxxtzx.d.ij.  13. 

num.  5 .\cih\im.prihetMr , qn  &i  quando/i^nificcr  la- 
tam , vcl  ferendam  fenccnciain  ,vide  Dodores,  quos 
plena  manu  cicauit  m traU.de  diiitemb.vfHfre^Jii}. 
a $ 5 . Iccundum  Lugdun.  impeedioncm. 


.V  r Jf  M A R IV  M. 

I Eh%i»te^i*]tiAincit'o  chnodr pojfHHtttteUionem  eU- 
UopyAfentent,eltUmiMfi-Amtnte  confrmtattAliM 

prikAfHs  eji  iure  4}kAjit&,ni/icofiditie  perfom  ipjit 
excnfer:p9j}  ctnfenfHm  eonfrmAti9»em  petat  i>/- 
fra  tta  menfet , aliat  eltUte  virtl/st  vacuetur. 
1 EleUie  intimanda  tji  eieUo  antequam  ad  fuper;or- 
rem  deferatur, vt  Appareat  att  confentire  y vel  re- 
pudiare velit. 

3 EleUutf  tntramenftm  dtempore  eleUienhet pra- 

ftutMA » vel  d tempore  fibi  prafiituto  non  confen- 
ferit  eleUieniyVAcat  PraLitura. 

4 EltUtij  in  Epifeopum  dehtt  petere  confrmationent 

infra  tres  menfes  pojl  confenfum  eltUieni  pra- 
ftitum. 

5 EleUus  Ji intra  tresmenfu pofl  confenfum  eleUio- 

niprajlitutu  non  petierit  confrmationemyipfofa- 
Uopriuaturiure  per  eleUienemijuaJito. 

^ Menjisvbt  conceditur  alegeyVelfiatutodisfonente, 
d tfuo  tempore  incipere  debeatytunc  Accipitur 
mtnfii  fecundum  ^imd  accidit  in  Ktlendari». 
7 A/enJis  debet  habere  trigintadies. 

^ Praferiptio  nunquam  currit  ignoranti  cum  quis  ipfo 
faffo  priuattir  ture  proprio  ob  lapfum  -xanpoiis. 
9 Diel.Ex  tunc, e.vtremttmeempus/ignifcat. 

I o fr'erbayCO  iplb,  latam  fententiam  important. 

* I Elelh  amicus  fi  eius  nomineconfrmationem  petat 
fine  mandato  fatu  eJl  modo  etedus  ratum  habe-- 
at  infra  idot  tret  menfes. 

I I Ratihabitio  fieri  omnium  debet  intra  terminum 

datum  ad  acceptandum. 

C A p.  Quam  fic.  V I. 

1 ^Ledoreselediononipfkmquim  citius  commo- 
£!(de  pocerunc  elcdoprx(cncve,ac  pccece  confen- 
fumipnus  ptocutcnc,elc£his  autem  teneatur  illum 
in&a  menfem  b dida  prcfencationa  prxAare  > ali^s 
priuarur  ipfo  fido  iute  acqai(ico,nili  forfamelcdus 
ellcc  lubdicus , nec  poflee  confennie  fme  licentia  fu- 
perionsitunc  enim  quamprimum  dcbccillam petere, 
& li  infra  tempus  pro  ablcntia  fuperioris  ponde- 
randum non  pccicric,cte&)ce$  eligant.  Colhgunr  cx 
Ordinat.  Atchid.  Gemin.  loan.  Andr.  Andw.  Butr. 
Dominic. Monach. Franc.  Viu.fw  ration.  hb.i.pag. 
1^3  Alagona  tncompendptag.C  j remiiliue  Ximcn.i;i 
(oncerdant.p.\.&  x. 

a Eleilo  prafentarcfc.''ficit2tux  adhoc  qubd  elc- 
dto  intimanda  eft  'eledo  antequam  ad  ftipcriorcm 
dcfcrarur,vt  appareat  vtri^  confenttre>aut  repudia- 
re vclic.ica  Viu\\Ayvcwxu.inquafi.Canon.de  Prela- 
torum  ecclefi.tjl.  eleU.t.i.q.  14.  Egoiplcdejare^r- 
cleji.tfitlib.xc.iq.nurn.  143. 
j E/ccluf  vero , &c.l  Notatur  ad  hoc  quod  (i  cledus 
^ iftaamenftm a lemptiicclcdionise»  ptxlentarx.vel 
aranpovc  fibiprxfticuto,  non  ccmlcnfcntclcdioni, 
t»nc  vat:ic  Prxl.iruu , vepet  Kot.deeif.  7.  deeleLl. 
i«»flj«/>lcnoch-Wc  arbiirarjtb.i  cenr.^.  cafu^-i-;. 
phiMtunXicitittXaodrt^.  8.  Cancel. glojf.  15. /r.  50- 
lA:^lK^dnpr43^rhabetidi.  e9nei(rfitni  ad  Parochialet 
' siOtfic.Sia:  'JOM.  l 


manam  impi 


• • i-''*n.fcaindilmRo- 
iptcUionan,  r tfoo  tgo  iplc,<,if, «». , „ 
num.  144-  ■ * ' 

Carerum  quiuis  eledusinfiatrcs  wr«/«,&c.]No-  + 
tatur  ad  lioc,quod  in  Epifeopum  cledus  debet  pt- 
tere  confinnationem  intra  tres  menfes  poft  conlcn- 
fumcledioni  pt®ftitum,ita  Menoch,  cafu 

77-^iot.inJlit.moral.part.i.lib.i.cap.  x«?.  quaji.  10 
quos  refero  ego  ipfc  de  efficio,  &potefl.  Epifcopi\ 
part.ijit.i.cap.^.numer.i.<^\aihu%  addo  Miranda  in 
Man.Pral.tem  t..quafl.iyart.^.concluf.j,.\jMoc.verf. 
lucHbrat.iom.ijit.^.cap.t^jtum.^^.  5, 

Elelho  eadem  ea  ipfo  viribus  vacuetur,  j Notat^f  5 
ad  hoc.qubdft  elcdus  mtraucs  menfes  poft  con- 
fenfumcledioni  pr*  ftitum  non  petierit  confirma, 
ncm.ipfofado  priuacur  iure  fibipereledkioncm  qu*- 
ficoAt  per  Petr.  Gxe^M  re  benefic.cap.  x 5 . num.  1 x . 
GonziLrfd  r/|.5>  .Caucel.gtoff.  1 5 num.  5 1 .quos  refe- 
ro ego  ipfc  de  o^eioytfi'  potefi.Ep1fc0pi.part.  3^  adedat. 

j7.»«w.  X13. 

In  ^o(.Menfem.  ihxfubaudi  eempHtandumyii.c,^  ^ 
Nutatur  ad  hocjqubd  quando  lex.vel  ftamtum  con- 
cedens mcnrcm,dirpomc^quo  temporemenfis  inci- 
pit,vt  i dic  elcdionis.vcU  dic  pet  iudicem  aiTigna- 
ta,tuncaccipicur  menfis  fccundiin)  quod  accidit  in 
Kalendario,&  quod  exvno  menfe  dcficit.accipituc 
dc  fcquenci,vc  j^rMenoch.d«  arbitrxafu  50.  n.n. 
C,omA,Adre^.i.Cancel.^lofii.n.  7 S.mtli.  de  ma^ 
trin{.hb. x.dtsjiur.ii^.»um.  1 5 -Nicol-  Garc.de  benefic, 
p.\o.cap.i.  num.  ^x.cumfcqq,  quos  tefetoego  ipfc 
d.cap.^.num.l. 

Sub  Ci.d.^<>{.in addit.^\,menfis debet  ^o-diei  ha^  7 
btre.  Ita  tradunt  Gregor./. 5 ut. 6 . pan. 6.  Menoch ■ de 
arbitr.eafu  ^o.n.Z.cum  feqq.ChAd^QXcixide  refolut. 
empbyt.cap.  i Sfjism,  i.CT  deempt.c.^.aum.  x 1 -Mclch. 
Phoibos  Lufit.dtcf.^  1 j1.14.tom.  I .Alcxand.Tccnta- 
cinq.VAr.refol.ltb.  i.tit.de  dilat.refal.i.  r.4. 

Inglof.  Dtfiulerit.ihi,  quod  ji  impediins  fuerit,  ® 
non  currit  ei  tempus  .^c.  Notatur  ad  hoc,  quodedm 
quis  ipfo  iure  priuatuc  lure  quopiam  ob  laplum  tem- 
poris,nanquam  ci currit  prxfctipcio  ignoranti, fcd 
cum  demumcumlciueht.vc  pecTiraquel-  dc  retractu 
i 5 i 5 • 

In  glof.  £.r /«w.ibi , e.vtrcmum  tempus  fignificat.  9 
IciTinc^acl.deretrat/u  Hg-f-x.glofi  !.«•  jpJVlatien. 
l‘i4.glo/.i.»um.44.tit.4.lib.  6.noua  recopil.  rimnin. 
de  refignat  beneficjem.i.lib.  1 1 jjuafi.  x.n.  1 3 . CIm). 
Pccc\xiquafi.fbre»flib.\.q.6.n.  74.&alij  ciutipcr 
me  in  tra^.de  di^iombusvfiifreq.dui.  408.».  i. 
fecundum  Lugdunenf.  imptctf 

In  ^^oi(.Empfo.\\i\,ntcrequiritHr  alia  piiuAtiossis  q 
y///rm»./.Notacut ad  hoc,qubd  verba  illa,f9  ipyS.lara 
icntcntiam  important , vt  pet  Tiraq  »«./.  fi  ■inquam, 
verborescer  tatur  num.  1 4X.  B.oUnd.ren/6  x.num.  3 1, 
/ri'.x,Sal3S  de  l(c.q.y6jratl.\4^ifp.i(>.ftll.%.  pofK 
n.xy  vtrf.propna  verba  funt.Soxx.tu  fimili  trait.  lib. 
yc.y.fub.ntou.4  tz  c.Z.num.xEia\xixc.fiagiuxrttmn. 
part.x.lit./..  verbo  e.v  num.p^. 

In  ^o(^.Petere.\h'ifedponequedamicus,&.c.Uo^  ll 
canir  ^hoc.qubdfaris  eft  fielcdi  amicus  eius  no- 
mine confirmationem  petat  fine  mandato  , modo 
cledus  ratum  habeat  inftar  illosttcs  menics,vtpcr 
li\x.\q.  depeenis  temperxafu  37.  Azor.  d.c. 

1 1 . quos. refero  egoipfeda:.  ^.num.^.  crde 
iure  Ecclefia{hco  iib.i.c.i<}.ntim.  146. 

In  ead  glolTibi,C^  quod  debetrattemba- 

btreante  lapfum , 8:c.NofatutadhoC,qu6dcatiha- 
bitio  ficti  umninb  debet  intra  tctminumdatuinad 
acceptandum, vt  pet  Co)i.var.lib.yc  x^^  n.y 
^ U } Cap. 


i 
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'I 


C A P.  Perpetuo.  V 1 1. 

Ndignuminfcrutinio  eligcn$>fi  clc&io  nonhabcc 
c pccccc,non  tamen  pduacur  pocclbte 
eligendi.  Colligunt  cx  Ocdiiur.  Lap.  Abb.  Archid. 
Gcmin.Ioan. Andr.Anchar.Bun.  Cwnin.  Monach. 
Franc.Viuian.f»  Ttuional.lth.\.p*g.  i £4.  Al^ooa  m 
compendia ttarif  Cdnenici,pag.$^.t<:Tmffi\xc  Cafai.fA 
0rtnot,bc\wicciSnconcord.p.i.<^  x. 

Hanc  eandcraconclurhrmantNanarj/}.C4^.^)!>'a 
nHm.ii.depamt.diJi.i .SvjZ.de  eenfnru  Itb.^.c,  15. 
».i  i.j.fM4fff«,Ft.Sigi{m.  i Bonon.  de  tltHionedmb. 
£i.a.i  o.PauLLaymannfff  ^»4/?  Cnnon.de  Prelnto- 
rnmeccUfinfi.eleSl.^neJf.yj.h^o  w{edei$tre  ecctef.l. 
lur.i  o.num.-ji.  Indignus  quoad  noc propoUtum is 
dicitur  > qui  Itabec  dcledlus  pcrlbnc  cxprelibs  in  e. 
cumcnnSlu,  hoctn.in  Decretnl.xt  tciolnurxz  Soac. 
de  cenfnr.dtjp-  XJ^  fcH.  la- AuiU  eod.rrabt p.  i. 

e.C.dilj).  1 i.  dhb.  ^.adfin.  Nicol.  Cxsc.debenef.p.y. 
cap.i  i.nMm.Si^.Sigi(m.i  Bononia  elebt.  dub.6i. 
num. I iX^woz.vnrJuCHbrat.ten. i J.w.  77. 
Tamburin.^/f  inre  jlbbntHmjem.i.difp.yij.i.n. 
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,£!,i  em^veleieUiomconfentieni  contra  eleilHm(ni- 
fiex noMneanft.velnoMtter  ei  panditajfeneijmt 
opponere  vel  rent$ncinre.&  num.  x. 

3 F.ligente»ferfetVelperali*s^ene»iHrfnb  mortali 

habere  mtuiam  morum  illitu  tn^uem  fn^ra^iu 
ferre  volunt. 

4 Ignorantia  cum  fit  efuidin  animdconfifienj  t itera- 

mento  probator^ 

Cap.  Nulli.  VIII. 

* Ligentes,  vcl  conlcotientes  eledboni  ,nonpof> 
JIQruntpodea  clepte  opponere  contra  cledtonem» 
niH  dc  nouo  aliquid  oriatur,  vel  nefeiuerint  ^>rxcc- 
dcnresdclrdus  , quam  ignorantiam  tenentur  iuta> 
mcntoprobarc.  Colligunt  exOrdinar-  Lap.  Abbas» 
Archid.Ioan.Andr.  Gcmin.  Anebar  Dutr.  Dominic. 
Monach  Franc.Viuiana/<rrfr/w./i^.i.^4^.  1 66,  AU- 
gona«>7  eompendto-ypag.C^.  remilTiuc  Xiincn.  incon- 
cordant.parr.  1. 

z Hanc  eandem concluf.  6r.TuncLaurcnt.de  Pcici- 
nis  de Reltg  fubduojom.  x.q.i.eap,^  i.},  1 x.in prine 
hu\i:c\jNfitt.canonJtb.\.tit.y.de  tltlf  pag.  i6.Paul. 
LaynunnjA  ifuefi.Caaonieis de  Pralatontmecclefia- 
fiicomm  ele£Hone,^.n6.*npriftc. 

I Fel  nifi  ei  merum  ipfim  ante  re/4«M,&c.]Nam  eli- 
gentes per  le , vel  aliostcnentur  fub  mortali  habere 
notitiam  m«xum  illius, inqucmfulfragiumfcrrcvo- 
lunt,iuxra  tradita  petioan,  Andr.  & Panorm./wr. 
bonadl-  lAe  pofiutai.&  tn  cap.fcrittiim,hociit.  Abu- 
ienf.incap.xx.  Matth.^.  1 1 p.  Armil.  w fum. verbo  Ele- 
Bononia^^e  elebi.  dttb.^^.n.^. 

4 . ^'‘^‘^AiediaMtem  ignorantia fidem faciat  tiropno 

w^e«®.]Notatmad  hoc  quod  ignotantia,curo  fit 
quid  inanuTToconfiften$»iuramcnto  probatur»  vc  per 
V .1  *i.oAyjr«.^8.*«w.i3.Sebaft.  Medie,  de  cafu 

ariiir  r^^r.  /.».4.Mcnoch.dir 


principaliter  ^\stK\n.in  tradat,  de  tur  citer  an.  cfietlu 
103.  uum.  \. 

Cap.  Si  (juando.  I X. 

QVandoparsnuiorduplocligicvnum,&minoc  j 
parsaltenim,non  poccd  mmor opponere  ali- 
quid . quod  extenuer  vou  maioris  , vel  quod  minw 
pars  bemaiorU  audocitads  > vcl  zeli,  vel  cledus  i 
minori  fit  digniorjfcdbcne  poccfl  opponere  aliquid, 
quod  vocum  nuiwis  pards  annuUee.  Colligunt  cx 
Ordinar.Archidiac.Gcmin.IoanJVndi  Anch.  Butr. 
Domin-Monach.  Franc.  Wiixian.inrarion.hb.i . pag. 
i66.Alagona  in  compend.  pag.64.  ranifliuc  Xinacn. 

in  concordant,  part.x. 

Ca?.  Quamuis,  X. 

CAurxeIcdionumHpircoporum,Ac  fuperiocum  l 
computantur  intet  maiores  Ipcdantcsad  Sedem 
Apodol.  veium  vtad  illam  dcuofuancur,  dcbctfieri 
appellacioin  lcnpcis,in  quihusponacurcaujaappcl- 
lauonis,qux  fit  legtcima,ic  non  6iuoli.  Si  vero  ap- 
pellans antequam  appellatio  perfenterut  Sedi  Apoll. 
remincbr:.ppeltationi,  iudexi  quo  appellatum  cft. 
inquirat  annuiufmodi  renunciado  fucne  ex  praui- 
tacc,&  fi  eam  intcrceiTilTc  icpeTiat,prx6^t  tetminu 
inquorcnuncianscum  omnibus  adis  fc  ApcH.  Sedi 
prxlcncct.  Colligunt  ex  Otdin.  Lap  Abbas,  Archid. 
Gcmin. loan. Andr. Anchar.Bucr.  Domin.  Monach. 
Franc.Viuian.<//r4rf0».//^.  t.  pag. 167.  Alagona  in 
fornpendpag.6.^.tcmiS\\ih  Ximcn,i»  concordpart.i* 


itr,caju  I Ss.n.x.cun»  fe^.  Honded.f»»/^  5 <.n.6i. 
^J^J^^^-^f^.i.liiAiciiA.deprobat  concluf.CxZ.  n.  i. 
• j.Sfort. Odd.  derefiitttt. in 

fi  t^^^Ae fiatutar.prafcript. 

f.  V-^J-^-ij.Scr-.plun.  de priuileo.  iuram. priuil.4, 
»•  I .CftW  ,'.e  inram. effecim  5 3.  vtrf  oUaub 


S VM  MARIVM. 

I DefeShu  fiientia  , vtlperfona  euidentfiobiiciafur 
tnter  reliqua,!juaebnciHnturpromoMCtido  ad  di~ 
gnitatem,t&a  ante  omnia  examinari  debebit , ^ 
fi  faifut  reperiaiur  , oppontns  a prefedjuutione 
nigotif  repelletur  f (i’  pumeturperinde  ac  fi  decef- 
//«  in  probattoneam.wium  ovitHorutn. 

X DiflJeocik.efi  nota  ajfertienij. 

3 Litteratura  de  fijlo  regulariter  felet  probari  per 

examen  peifona, 

4 Confirmare  debens  in  ipfi  aBu  petita  confirma^ 

tioaiielelhonispoiefie.x  officio  inquirere  etiam 
oppofitoredeficientetVel  rtnuncianie. 
j P.onm  ejkiiibei pra/umifur. 

6 Litteratura  non  prafumitur  nifi  probetur. 

7 J\Iobilitas  non  prefumitur  nifi  probetur 

8 Confirmant  vbi  ex  offrio  mefuirii  de  elcBo,tenetkr 

ipfeeledHs  probare  habilitatem  fuam  t:oa  filum 
de  arate tlirteratura  , & legitimiratef  vtrhnt 
etutmde  vitati  mortbu/. 

tf  EfeBo  opponens  leneturprobare  it;habilitafeta  per 
ipfum  obi  edam. 

Cap.  Si  forte,  XI. 

QVandoquis  conrracleduro  ,vcl  poftulatumad  ' 
aliqusni  digniiarcm , oppomietlidcnrcmdefv- 
ftum  lcjcnrix,vcTperlonx,&alia  jmpcdimcnta,prids 
inquiraturde  dcfcdirperfonx,  aut  feientix  , & li 

{irobcntut  cales  dclcdlus,  declarabitur  incligibis, 
i autem  non  picbcr.rur,  obiiciens  condemnabitur 
iDcxpenfis  ,&  punietur,  nec  debebit  admitti  ad 
alias  obicdiones  pobandas.  Colligunt  cx  Ordinar. 
Lap  Abbas,Archid.Gemin.loan.  Andr.  Anch.  Butr. 
D0m1n.M0n.2c  franc. Viuun-i«r4r/«/r.//i. i pag.i6^. 

Alagona 
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fAi^oM.inc9mfe»d.p4^.€^  .idemcx  hoc  tcxc^jiimit 
Fr.SigiCn.^  Bononia<^e  tlc^tone  dttb-^^.n.Z.  rcmi0t- 
ue  Ximcn.i»  c$ncord^.  x. 

z Fortt.  ] Noca  eft  aiiationis  luec  did-  in  hoc  ccxt. 
iuxtaca  , qu*  rc(bluuncRcbuft.»«  commtntjtd  nt-f. 
dtverbo  fignifjid  l^Jicndttm  ^i.vcrf.forietpag.  mihi 
ao8.Mcnoch-<‘0ff/<  15  1 4.Benurd.Grxu^4W^r4/?. 

Camer£  Impjib.  x^cnct.  1 o.n- 1 0.&  atij  plures  pet  mc 
cicad  intraii  de  dtEhonib.vfHfree^.di^F  i i^.w.C.fccun- 
diiin  Lugdun.  imprelf.  • 

3 StibiKiMur  examtuifico..  jNocanirad  hoc  qubdiic- 
tctatura  dc  llylo  regulariccr  fblcrprobari  per  examen 
perfonx  , vtpcrFlamin.  rejigffbenefc.  tom.  x.fib.  1 o. 
^.j.>TMm.66.&facitmc  quz  dixi^e  offrie  f&peteftaie 
Epifiopip/trt.i^flegar.  6o  fitb.nian.^  i ,verfic.  virum 
uHicm. 

4 InglolT  Fmdeniem.ihi  fftd  nMJiquidiueUx  ex/ut 
0^o«,&c.Kocamrnd  hoc  qubd  conhnmcedebens  in 
ipfo  adu  pecitsccofinnanoniselcdionis  poccftcxof* 
^io  inquirere  eciam  oppofitote  deBciente,vcl  renun< 
ciante*vt  per  DXocccr.</e  re  benefcMb.  x.ij.  i $./7.49. 
vbi  fubdic  qubdtunc  debebit  ipfe  cledus  probare  ha- 
bilitatem fuam>  iuxcadodrinamFeUn.  incap.i»  prt~ 
fen$entidfMbn.i%.verfx!rideo  wlensyde  prebdt.  loan. 
Ke\dsjtdreg.inf>wnbiu.  ver fdd contrarium 

de  regul.iuT.tn G^^iXadn  cap.bond  il  1 .num.^^jidfiny 
verf.fi  autem  nen  interdiceret ydeeUl}. 

^ In  gloir&'fe7rfM.ibi)5rd  netat^ued  efi  epudam  in- 
trinfeca  ^ualitaecum  tjuahomo  na/cuur,Scc.  Notatur 
ad  hoc>qubd  bonm  quilibet  prxfumicuryVt  perBcc* 
nard.  «^  65.  Ducn.ref.75,  S0cin.ref.j9.  Tinq.<;/e 
prefiript.f.  i .ql.i.verffiedtjuedyp.mihi  87.Pcir.Alph. 
de  Valconccllos  in  harmonia  rubricarum  turis  Canon, 
fubrubr.de/crutin.in  Ordine  faeitn,num.\xum /eqq. 
Mcnc\\.iiiMj}r.cap.yo.man.i.M^{cxtA.deprobat.CMcl. 
xxi^  fe<j.&eencl.%y%.&  renr/iw/riooj.Mcnoch.^/e 
prefumpt.tib.ypref.  1 .num.  1 5 .Flamin.</erey?^.i»eff#j?c. 
l$b  .to.4y.3.77«Mf.6  j.Brunor.itSole  in  locis  comruunibus 
verbo  ^;r«/^Mendez  ^ Caftro  in  praxi  Lufiran.lib.^ . 
€ap.i.nMm.6s^.6c  alios  quos  refert.Cencd.«d5ex/iM 
eeHeil.x^.num.i. 

6 In  cadgloir.il)i>r)?.fN.edWin  intrinfecayVtlnteraiu- 
raj&  talis  ifualis  nonprafumitur  mfi probet  ur.\tx  Maf> 
Caid.de probat, conci.  <f%^.pertotam , Mcnoch.de 
fumpt.  lib.6.praf.^\.n,i%.  ^Wetjiifejuifii.cltric.p.\. 
titJedtfciplina  cleric.^.s^.n.  j 9. 

^ Vnde  nobilitatem  non  prxfumi  nifi  probcnir,re- 

* foluunt Tiraq.de.wii/if.f4p.  10. j. Mcnocli.de 
frefumpt  Ub.6.  praf.60.  & cenf  j iijy.i  i.  Mafcard. 
conci.  lopo.Gam.  Lufit.decif.^xxji.i.  Wa\A(c.conf. 
15n-w.11.  Cabcd.def.7  j.».io.p.i. 

3  Contra  hanc glolTj:cfolucndum  cft  qubdvbicon* 
firmans cx  officio  inquirit  declcdo^ccnccuc  ipfc  cle- 
dus  ptobarc  h.abiliratcm  faim  non  lolum  dc  artate 
ac  lirtcrauua , & legitimate  , vt  Icntit  hzc  gloffivc- 
ru  ertam  dc  vita  & moribus,  quicquid  ipfa  r^ugner, 
quiapr^fumprioilbbomcatisin  hoc  mhil  lufhag.v 
tuc  &ab  illa  in  promotionibus,  Sc  aliis  adibus  ^i- 
ritualibus  receditur  , ita  Ludome  . Gomdw  traSl.de 
expeftat.».yZ.&  150.  A\ciu.deprafumpt.reg.  i-praf 
xfub n.x.verf.quarto limitatur^  qubdideo  omnino 
pr.vbarihxc  debeant  , docuit  Caedi  n.  iw  Clement. 
vhKa  num.  i.de  conce/f.prab.  vbi  ait  quod  qu ia nafci> 
biurfilij  irx,dcpfocliues  adpcccandum.violcnterprx* 
rumitur  contra  quemlibet,  vbi  agiruede  ipfo  promo- 
uendo. 

^ I n gl.  De  feShm.ihi,  dic  tjuod  opponens  prob.it.  No- 

tatur ad  hoc.  qubd  opponens  dedo  tenetur  probate 
inhabiliiatempctip(uroobiedam  , vc  pcrD.Locter. 
dere  beneJic.lib.x.tj.i%jt.4^y. 
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I Crauantes  alitjuttm  perfonam  ecclefiaJHcamyVeleiut 
confinguincosyAMT  Eccltfias,feu  bona  pro  eo  <jHod 
eum  pro  <juc  rogabantur  eligere  noluerunt, ipfo fa~ 

. {loe.vcommHnicatifuntyCp’  n,i. 

5  Metus  tUatus  confangmnets  eleUoris  ad  incutien- 
dum eleSleri  ttmorem^enfetur  iliatuseleSler*. 

4 Pana  fisfrf  aliijutm  vexareyOpprimerey&grauare^ 

aut  confanguineos ipfius. 

y £ar«w»av«;;if4fiw  tfl  non  folumpercutitns  clericum, 

5 Confitngmnct  vocamur  quifefe janguine  contingunt. 

•f  Fauer  potiusejl  confiderandusyijuamodium. 

8 Di^fitiocenfetur  fauerabiUs y autodiofaex  prin^ 

eipali  intentione  dijpenentis. 

9 Lex  ejuantumuis  panalis  lata  principaliter  in  fano- 

remanimarumyO'  ad peecaiumvitanduytfi fauo~ 
rabitis,^  extendenda  ex  identiraterationis. 

1 o Confiitntiones  panales  ex  idtmtuue  rationis  fime 
extendenda  fauore  pia  caufe. 

C A p.  Sciant  cunfti.  XI K 

PRxfumcnces  grauareperfonas  EcclefiaAicas  , vel  [ 
earum  confanguineos,  Ecclefias,(cu  monaderij^ 
vel  iplorumbona,pcrfc,veI  perdios,  excoqubdno- 
lucrunteligcTc  illum,  pro  quo  rogabantur  , luntipfo 
iurcexcommunicati.  Colligunt  ex  Ordinar.Atchid. 
Getntn.  Io.in.  Andr.  Anchar.Bucr.  Donunic.Monach. 
Franc.  Viuian-iw  r4M*w./i^.  1^4^.170.  Alag.i«  cem~ 
ptnd.pag.6y  rcmilTiuc  Cald.iw4wwf.&  Ximea.iw 
concerdp.ij^  z. 

Hanc  eandnnconcluf.  firmant  'tiinsuJnmanual.  i 
cap.xyjt.t  xx.S<yai.tom.^AsJput,x}./eSl..^jtu.y  Sayr. 
decen/iffislib.ycap.^a,.nM.y.  fi\i\ic.traiiat.ijyn.^y  • 
verfc.&n.^y&:  abjcitacipcr  rac.iw  irallde^cie, 

&  pote/late  Fpifcopt  p.fr/.  j^/ef4f.  5 o.w.ioi.l^un- 
dum  Lugdun. impreir.  Kiiner.in  catalogo  cenfur ait. 
de  txcom.extra  Bullam. c.^.  eArf»wiw*HW.4  45*l^* 
Lauor.de i«d«/fewf.p.4.f4p. 25. ww.ii.  nouilTimc 
nac.de  cenfur.extraBulUm  dijp.xof.  x.puntlo  1 9. 

ytl  confanguineos.']  Nocacur  ad  hoc  , qubd  metus  5 
illatus  cunlanguincis  cledorisad  incutiendum  ele- 
doti  timorem, cenfetur  illatus  cledori,vt  per  Sanch. 
de  matrtm.lib.^.difp.Jrnum.%.  Nam  paaafuncaU-  4 
quem  vexare ,op|H:imcTc,grauatc  ,autconfingumeos 
ipfius,  c^uiainiuriafa^la  alicui, cenrecur  fada omni- 
bus quiiunceiurdemgcneris,  fiueconfanguiuicacis, 

vc  pcrTir.»qUcll.dep<r//Mfewper4».fzw/4  5 i,nHm.6y. 

cum  /eijtj. 

Vnde  xnSctiDuen.  rtg.99.verf.  amplia  vndecimh 
quod  excommumcatus  eft  non  folum  paxutiens  cle- 
ricum,icd  Cf  «I  (anguineum  clerici,  6c  quo  tamen  vide 
citatos  pet  Cened-rfd  Decretum  coBttl.  1 4-w«w.  15. 

ConCmguinei  vocannw  ,qui  Ic  ianguine  conun-  ® 
gunc.vt  per  Tiraq  de»e/r4/?.  hg.j.i.  gloJf.9Jtum.^ 
(^•j.&qiji  illotum appdlariooc ventant  , dixibtc 
tntrali.de  appelUtiuave/bontmvtriufijue  turis fignif. 
verbo  confanguineus. 

In  glo(r..d/iw.ibi,wee  efiob  hoc  odiofa,immo  fauo-  "J 
rabths  Eccle/sarum^ore.UoUtat  ii  hoc,qubd  po- 
tius c(lconriderandusfauoi,quim  odium,vcpcrGon- 
2i\atdreg.%.Cancei/.^.6.proffm.n.^y. 

Idem  ad  hoc,qu6ddifpofitioccnfetur  fauorabilis,  8 
aut  odiobex  principali inccntioncdifponentium,  vt 
perTiraq  dere/r4d./if.§.jo.f/.i.«  j.Sanch  dematr, 
lib.i.dijp.i,n.y 

Itcmadhoc  qubd  lex  quamois  ptcnalis  Uta  pim-  9 
^ D 4 cipaliteC 
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cipzitccr  in  fauorcm  animarum  > & ad  pcccacum  vi> 
undum>cl\  Cauorabilis  > & extendenda  ex  idemtitate 
racionis.ve  pei  Comx.incaj/.almMmater  , 
n>tm.-;,vtrf.tfrno,&  hif.\.vaT.cap.i  i.  Mare. 

Anton.  Genuenf.  i» prailicah.tcltjtafi.tj. 
deami^un.temp.pArt.i^.^.vtd(ttPtiisntm.  lo.  Villag. 
dt  exttnf.  ItgHHi  rab.de  extenf.it correRena  (Tpa- 
nalu  Jimnl  MMn.So.  Mcnoch.  retaed.6.ret«pjium.  \ j . 
^\3jmxi.ViniJerefi^at.ltb.vx.  tfuaji.x.mtm.ij.  San> 
chez.dr  matrtmofi.Ub.\.dtQ>Mt.^^jtum.yf9nvai..fra^. 
ertmw.p.  i Mtt.Fji.  1 1 1 . 

Jo  Item  ad  hoc  qubdconfticucionespoemlescxidcn- 
ticare  rationis  funtexcendendx  (auorcpiz  caulz  , 
per  Ttraq.  de pnmie^tis pia  canfe  primi.  1 6 1 . Nicol. 
Gnc.deienefic.p.\\.cap,  \oji.io6.  K^rculeanti^, 
temp.p,^.^. videamus  n.iy,  Euerard.i;»  lect  a ratione 
le^u /.tr([4xr.68.Farin  d./i>/.£.ffjv.ioo.vbi  nHm.\  14. 
limiiacuagacur  deptxiudicio  alterius  pixeaufx. 


S r M M A H l y M. 

I yfurpantes  deneitocufodiamvacantiHm  Ecclefia- 

rimi,cterici,&  AtoMochi  hoc  fieri  procurantes^ec 
non  clerici fe  talibus  non  opponentes,  t^uaspanas 
inenrrant,ofienditur,&mtm.  x. 

I ffurpoirtet  de  nono  fibi  iufi>atronatus  a locis  piis 
vacantibusjiutt  r.vr0mmw/;;<'4ri. 

4 rerbum  , lubiaccrc>»tf»  denotat  latam  fententiam. 

5 Ius  prafentandi  potefi prafcribi  perlaicos  etiam  in 

Ecclejia  libera. 

C lufijtronatus  ac^nirititr  praferiptione  imtnemoria.^ 
It  cum  multiplicatis ^afentationibta  & c minuis 
per  annorum  L.Jpatikm. 

7 Aiafcuhnum  concipit  fcemininum  in  ftuorabilibus 

fteus  in  odiofis 

8 Sjlua  caduA^ua dicatur. 

Silua  non  cadua  infiuUn  non  venit. 

10  ferbumicAicaitefi  nomen  genes  ale. 

xi  Verbum  h\x(kM^d verbo  reditus,  differat, 

ofienditur. 

Cap.  Generali.  Xll!- 

1 Ceupances  dc  nouoctiftodiam  > regalia  , vd 
guardiara  alicuius  Ecdcfi*»^el  loa  pij,&  vfur- 
panres  bonaEcclerucum  vacancium  , Scclchci , vcl 
mon.ichi  hoc  ficti  prociuanKs.funt  ipfo  faCtocxcocn- 
mumcati.  Item  ilU,  qui»  vtdebene,  nonfeopponunt 
talia  faciendbus»non  poliunt  pro  eo  tempore  depro- 
ucntibusEcclclizpaxticipare.  Ircinquiex  Amdationc 
beneficiorum,  vel  antiqua  confuctudme  & approbata 
fibi  vcndicanccaleius , non  vfurpent  perfe  , vclpcr 
minifirosea,quznon  pertinent  ad  redditus » Teulru- 
dbis  temporevacanonis  , fcd  ipfiirumcududiam  ha- 
beant, & in  bono  ilacuconieruent.  Collig.  ex  Ordm. 
Archid.  Gemin.  loan.  Andr.  Anchai.  Biitr.  Domin. 
Monach.  Ftanc  .Viuian.  inratton.  Itb.i.par.  171.14 
remiflioi  Ximen.i«r»4r.p.  i. 
Hanceandcmconclufionem  ex  hoc  text  defumunt 
Mcmot.clcriconime4p.<)Xvrff»B»7.4 1 Jiliuc.f»4C/.  1 4. 

h&nu.  f6.&  n.^ij.verf^.  cr num.  1 oC. 

^biiJe eaffbus  referuat.cap.  10. nu.  x.in fine,  ^ n. 

J • aincr.iw  catalogo  cenfitrarsan  extra  Bullam  c .^.ex- 
cew.44.vbi  cum  Soar./tfw  5 .diff>.  1 5 .fed . ^.>n,n  .6.no- 
cat  occupationem  bonorum  cum  cf!c4hi5r  limul.vfur- 
pnonis  con.itum  requiri  ad  contrahendum  hanc  cen- 
ipfc  deoffcie^  potefi. Epifeopi  part. 
^ ^>!*5o.4.ioj.in  vlr.imprclT Lugdun.  nouifljmd 
^^^■d<cenfior.fxira£u}lamdiff.x.<j.x.pMnao.ii. 


SeutluibMfiibeealiupiisloeis,Uc.'\l^otxtviizd  hoc  j 
quod  vfurnantes  denouo  fiW  iurpateonatus  i locis 
piis  vacantibus  fime  cxcomrounicati,vt  pet  Nauair.,« 
man.cap.  17. nu.  l lo.Clat.  wrp:  .fent.lib.  5 .^/4.^.7  7 . 
num.x^. 

AfX4/M.]Rcg3liumappcllationequzcomprchen- 

danturde  veniant?  vide  Mafiril.r/e  Magifiratib.ltb.i. 
caP.i.ex»um.x.&hb.^XAp.^.pertot.S\\i\t\de.Rega~ 
liLlib.  1 xap.  1 . & tribus & biaflimc  c^.4 1 .per 
r9r.Hcnric.Boccr.</f  Regahb.lib.  j .cap,  1 .& Jeqqx^  de 
inuefiituracap^  .Alfat.  tteoffciofifealisghff.i.^  10. 
Card.Tufch.rff»».d./irr.  .^•cwc/.8a.0'8j.Calixt.R.a- 
ndnide  lege  Regia  ^.xyxC.&  xj. 

EoipfoexcomMumcatiomsfententia,  ^f.]Notatut  + 
ad  hoc,  quodvctbum,  /ubiacere,  nondcnotatlatam 
(cntcntiam,vt  per  Tiraq.i«  l.fi  vmjnam  verbo  reiicr^ 
tatnr  n.i ) \.C.dereuoc.donas. 

Ex  antiqua  confuetudine,Scc.']Etp}  ius  przfentandi  j 
potefi  pcxforibi  perlaicos  etiamiii  Ecclcfi.!  , vtpcc  ^ 
Cooji.inreg.pofieffor.f.io.ntt.t.prope.finem,  Camill. 
Botrcll.i«  /umm.  omsnum  decifjtt  5 x .num.tf  1 . Nicol. 
C2rc.de  benefic.p.  ycap.^.  nitm.ix.  Acquihtutenim  ^ 
prxlcripcione  immemoriali  cum  multiplicatis  prz- 
icntationtbus,A:  condnuis  per  quinquaginta  anno« 
rumfpacjum  , vt nutant Vcieil,i.tir.6.lib-i.Ordin. 
pstgA  37.  14).  C.cwA\.eotnmun.comra.  comtmoi.^. 

6x^.hxoi.infii(,moral.p.x.ltb.C.c.\ff.tf.\  i.  Rot.drc. 
501.4.1.  apudFarinjV/  x.cotteU .neuiffimarnm , aliis 
part.^.diMerf. 

In  glofl  JO/iwrryS/ jbi,  in  fauorahilibusmafculissttm  7 
eoncipn  famiHinum , in  odiofis  404.  Ita  Palat »/;  repet, 
rttb.de  donation.inter  virum , ^ vxorem  $.^51.4. 15  .C^ 
/r^-Velud  in  tefiamcntis,  iuxea  tradita  pec  Cofiam./« 
c.fi  pater Actefi.hoclib.p.  \ .verbo.fi abfijue  liberis  4.  a4< 

In  glolTi?r^i/4/jbi  vt  fustt  fylua  cadiu.Dxcyinxwz  ^ 
autem,quz  diuidi>&  (cindi  pofTunr,  vt  ex  bonis  Au-  ^ 
Aofibus  piobauiiv  meo  Di&ionario  Litfitasticolatino, 
verbo  dene fa  Pag.  590.  Et  (blechzc  glolfa notari  ad  9 
hoc  quod  fyluanon  czduainfrudu  non  venit, vrper 
Boet.</m/.<  1.4.1. 

In  ead.gloiribi,4tf/4^4»</  omnis fiutlus  confifiitin  i<y 
redditu.Er^o  verbum  Redditus,  cft  nomen  gcnccalc, 

8c  plus  cfi  in  redditu  , quimin  fiudu»vc  per  Tiraq. 
deretrallulig.^.  \.gloff.6. in  prine  GomM.adreg.S, 
Cancel  b.j.pre(rm.uMm.  194.  cum  aliis  pet  me  citads 
intrailAoapfcMatiua  verborumvtrtujtjneiuris  fignif. 
verbo  Reditus, 

Inquoauccmdifilrac  verbum,  FruiJns,  i verbo,  II 
Redditus  , videD.Batbof.j4  l.fiutlus  num,6yff.  filato 
onatrim.  tc  citatos  a Valdcfiad  Soar  p.  x-ad  1. 1 .tit.de 
lasganancias lib. } .fori  4.6  5 pag.  x j .coi. i. 
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I pjrechiitlis  Ecclefia  nemini  eoferatur, qui  no  fit  ido^ 
neas  fcientia,  moribus,  & atate,&  fi  conferatur 
nonattinghi  25.  anmimnonvalet coRatio, ille  au- 
tem ,nti  talis  EcelefiacoUata fuerit,tenetur  per  fi- 
naltter,infia  annum  Sacerdos fieri,  fi  autem  pro- 
motus non  fuerirelapfiasmo  priutUus  cfi  ipfo  lure, 
X Beneficia  habentia  curam  iurijdtFiionalem  non  com- 
prehenduntur /ub  difiofitiont  huius  ttxi. 

^ Morum  probitas  requiritur  ad  bessefiita.  4 

4 Beneficium  curatum  nemini  concedi  potefi  ,quiuon 

attigerit  lyatatis  fua  annum. 

5 Parochus  tenetHri»  fua  Eeclefia  refidere, 

6 Parochus  agendus  efi  habitare  in  dvsno  Eeclefia 

at  fi  illam  non  habeat  EteUfia,  in  propisiquteri 
intra  limitesEccltfis 

7 Preuifut 


De  Ele6tione,  & elefti  poteftatc.  Tit.  VI. 


7 pnwfta  de  keneficie  CurAte  tenetur  infia  itnmtm 

fremouert  ia  &tctrdetem,uUkivacat  tpfs  iure^ 
etuteniee  pejpdeattVt  n.^. 

8 PdrechtAlem  ehuneni fi  Saeerdet  nea fidt^etefi  ia 

vitima  die  anni  ed>»  refigndre  ta  fduerem. 

X o Ltcentid  dd  dicendum  vbi  parocho  conceditur, 
debet  efe  in  fcriptis  expreffd. 

1 1 Ordtndrtunonefi  hodtefublatdfdexltd/itd&ta^ 
liter  ifuodnonpofint  luxtd firmam  Concilii Tn~ 
dentini  dlufmbutiuflu  de  cdufit  Iteentidtncon- 
cedererecedendt  dpdrochidli  ad  aliquod  tempus 
brene. 

li  Parochus  fine  hcentiaEpifcopiiufid^Cdujadnpefit 
dbejfe  dd  duos  menfes  continue, vel  diuifim,  ofien- 
ditur& num,\  5. 

<4  Pcntdhuiustext.ncnhdbttlocumin  D<Cdnit,prd~ 
pofitis,Abbdtibus , prioribus  , ^rchiprejbyieris 
curam  animarum,  fed  non  Parochialem  Ecele- 
fiamjjdbentibut. 

* 5 PeendhMustext.n9nafiiciteos,<]uipreficiMnttfr Ee- 
clefiis  Codegiatis , ijud  altas  Parochiates  quoque 
fitnt, 

* ^ Parechiali  Ecelefiahsdfitntantum,& nenatlu Pa~ 
rochianos  habentiefuipraficitur^non  tenetur  infia 
anni  Jpatium  Prejhpter  jieri. 

>7  Paroehialis  habitu  re/pedupoputinon  obligat  ad 
refideneiam,nec  ad  Cerdonum, nec  indunt  in~ 
eonpdtibtlitatem. 

18  Parocbialet  EceUJiaacceJforie  Vnitanonobligant 
adrefidentium,nec  ad Jaeerdottum. 

x^  ludexappeBationisnon  tenetur  quoad  ordinem 
dieiarium  firuart  leget  iUius  foria  quo  appella^ 
tumejlfed  potiusproprtj  tribunaltt  mfittuta, 

II  P’erbHm,effcsdenotat  nuUuatem  ipfoture, 

C A p.  Licet  canon,  X I V. 

* ^JVllus  ad  regendam  parochiaraalTunuturmfific 
idoneus mocibusyfoentia  , dcxcace.Pouirio  dc 
Parochiali  noo  habcnd  vwna  quinque  annos 
& p«{us  teneeut  perionalicer  relidere:  po- 
teft  camen  Ordinanus  fuper  tefulcntia  ad 

tempus  cum  caula  radoDwili.Iceminfraannuhiiire* 
porecommiffi  regiminis  ordinetur  Sacerdos^Uiscib 
ipiaEccleiiapciuatus.  CoUigune  ex  Ordin.  Lap.Ab- 
l^)Arcbid.  Gemin.  loan.  Andr.  Anebar.  Dominic. 
Monach.Franc- Viuian.  in  rationali  lib.  i -fag.i  7 a.A- 
^ \a%da  compendio pag.66.  reminiui  C^idjn  annot.& 
'yCict\eTijneoneord.part,\.&  1. 

Late  demataia  huius  lexc.  cra^bui  de  ofiicio;& pe~ 
U fiat  Parochi  Cdp.yper  m. 

2 yr  nullus  ad  regunen  Paroehialis  Ecclefia.']Er^o  be- 
neficia habentia  curam  iurildi&ionalcm>ciim  impro- 
prie & large  dicancur  curata  (ccundiim  Do^  cicaros 
in  colleSl.adcapjiudum  j q.num.  1 i.hoctituLtxoti  coin- 
TCchenduntur  /iib  dlipoiltione  huius  texi,  vc  pa 
StCph.GntiAn.difiept.Jirenfs- 1 ) 1. 

j I^ififit  idoneus  Tmribus.]}^otAtix:nd[\oc  , qu6d 
ad  beneficia  requiritur  motu  probitas, vt  per  Filliuc. 
tom.ytrail.q.  C.5.VNJN.40.  6cfaciuncqu2diximc«/^ 
teBjtdcap.citm  incun^itnum.^Jbec  nt.in  Decretahb. 
& de  tra^.deofiieto  Paroehic.i.a  »,). 

^ non  attigerint  vigefiinum  quintum  4nnum.']  Nd- 

tacur  ad  hoc , quod  bcncticiura  Curarum  nemini 
coocc-d»  )>otcft  , qua  m>n  acttgcTic  vigefimumquin- 
tum  *catis  ru.T.innujn,vtpciDt>ctorc5  ,q;iios  cicaui 
daap.c  'ujn  in  eu/iliit  nam.  54. quibus  adde,  Nauai.  in 
man.  cap,tynHnt.i\6.  Guiici' 
^^<dtA.ie.incompatibxlJbtre^c.pari.  1 .cap.  i^.num.i^ , 
^^iiA,^.}rregHlJib:taap,  ^onum. ti.  FiliucAx»>T* 
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^fall.qixap.^jfiim.i^.loan.Antoti.  Maflbbr.  infua 
praxi  habenti  concurjum  prxlnd.  y$ci\lo^  nouiffime 
Cicauif//  trail.de  efficto  Parechi  c.  s 

Pefidere perfonatvcrteneatiir,&ic.  Colbgrcxtcxt.  5 
Parochum  teneri  in  fua  Ecdefia  relidere  , 'dc.  quo  & 
pluribus  aliis  ad  matcriamrefidcnci2  lp<.d.uuibus,Yi- 
oc Concil.Trid feff.6de reform.cap.x .c 
de  reformat. cap.i.  Nauar.«i  man  cap.xymw..  i n. 
Mandof./7  praxt  fignaturaan-verbo  dtJj>eKfai,de  >ma 
f^df»Coiiar./i^.5.vrfrc.f.i  j.w«i«.5.Rcbufij..  prf.vi 
ttiaienonrefidendonH.  10.  & 66.S^a.de  bentficpart. 

//.i.Gillctj//  margarita  cafuum.ConJcten^ 
■1t4,verboy  Refidemta.  Armcndarj>  addit  adrecopt,. 
logum  Nauarralib.  x.tit.  x j ,/.  i.^.x.jHb.tii.Seduen.Pa- 
t^hidobeant.refidereinfitis  Curans.  Ccncd.rf^l5f.v/j7 
^W^tff.jO./rn.i.ioan.  Valet,  de difierent.imer.vtrunt- 
fueffirum, verbo  Parochus  dijfer.  3 .mettpCwmde  officio, 
&potefiate  £pt/iopipart.^.alleg.^}atu.  jyaimfeqq. 

& djrail.dcxfficio  Parochi  cap.  8.  Super  relidentia 
Pra;la{orum,&  ahorum  curam  animarum /.abcncium 
^^refidcredcbcnnumemanauic  Co.fiit.Pq  iy.tnttp. 

In  fuprema,fub  Vai.Kalend.Decemb.i 
Parochumcogendnmcflclubicarcin  domoEccle-  6 
, vcl  fi  Ecclclia  non  habeat  illam  , in  propinqu itv 
riintia  limites  Ecclcfix  , referunt  decilum.  Nicol. 
Garc.de  bcnefic.part.^.cap. x I -num.  179.»».  1 1 .dedar. 
Armendai.fiM/0  loco  num.  1 j Q.%xtiG^t^.variayxefol, 
q.qnum.s^C,. 

Et  t',jia  4;iA<rm,&c.]Nocaturad  hoc, quod  proui-  ^ 
fusde  beneficio  Curaro  renetur  infia  annum  alibi  ' 
comnnfli  regiminis  temjsoce  numerandum  > prmnu- 
ueri  in  Sacerdotem,  aliisvacat beneficium  iplo  iure, 
vt  per  tixuot-in  man.cap.xyf.um  i ij.verforrauo, 
Rcbuffjff  praxibene(ic.tit  de  non promoucn. intra  an-^ 
num , aprinc\py\'CAed.deincompatibJbenefic.part.\.x. 
I4.1r.15i.  T.vtcX.tnpraxi  Epifcoppart.i.vtrbuJienefi^ 
eta,verf.dico.  quarto-prineipaltter,  $^\na'iffiuuloie- 
fiament.gl.q  princip.n.CyRze\\cd.tonf p./r.ij.Morl. 
inemponoiunspart.X.q.^.nH.qy  Sx\^ed.ud.Beinard, 
j.fccundumnouiirimpixirAzor.i/»y?ir. 
noral.part.x.lib.6.cap.%.q.x.  Citxved.d.coileli. 3 o.n.  1 . 
verf.&  ^ii(dm.Aloyr.Ricc.r>/  codeIlMc:Cpart.ycoU 
VrA.i^SS.vbiair  quod  paroehialis  Ecclcfiafi  confe- 
ratur no  Sacerdon, renet  collatio,  fcd  infia  annum  cc- 
necurad Sacerdotium  promoucri,  Gonzal.4(dr^^.8. 
Cancel.glojf.x  3 . »m. 37.vbi^ubdicqu6dquandoobri- 
ncnS3liqlum£ccldum  Parochialem  non  promoue- 
nu  intra  annumad  Sacerdurium  , runc  alipfb  anno 
vacatd  Parochiaipfo  iurc.Vndc  in  fine  anni,&  viti-  g 
ma  die  poterit  Parochialem  cefignare  in  fituorem  ali- 
cuius, vc  tener  Flamin.  Panfde  refig.be.iefic.ib.y 
q.x.&q.y  Ku.s^.s\Ae\AX\\3Sinfidadc.‘tpxonmnffia  }j. 
hoc  cod.tit,  , 

Procedit  huiuscex.difpofitio.&iinrelligirurquan-  9 
doprouifiisdcPacochiali  cam  canonicepoircdirvlrra 
annum>dcnun  fe  promouem  in  futurum,  fccus  ver6 
fi  noncanonic^,quo  caTunon  vacat  ,vc  per  Malcard. 
di  probanon.co/icL  885  jnon.  i 6.Ei'it  fanc  Paroclius 
liprxdidb  perha  tnmiunis  in  caTu  dccifionis  ^ Sacca 
Congregatione  Concilijemanata,  liis  vhbis.  Pana 
Canonis  praferipta  eis^m  intra  annum  Sacerdotium 
non JuJceperunt,  non  habet  lecum  in  Retiore,  qui  intra 
annum  a die  adepta  pafefiioni/par.fics,  vel  tnjra  tem- 
pus  emparuit,  &Je  premuuen  petiit  offerent  quan- 
tumin  eoeft  fe  paratum  ad fitfcipiendum  Sacerdotium, 
fed  ordinarius  naluit  eum  prorar  illueraturam  , ve/ 
aliam  caiiftm  promonere  , refirt  Salzcd  d eap.^ 
prwfi^.Ancon.  Fernandez  mexamme  TToeolog-  trmral. 

3-j'.  i.^«w.i.ego  ipfc  d.trallai.  de  officio  Faro^ 

chieap.e.mtm.xo.  - 

* Suptf 
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JO  Supfr  refiJtmU  vero  , &c  ] Attenta  difpoiitione 
Concil'  Tridcnt./fj^. ij.de  reformxap.i  .frope /new», 
ddeendi  licentia  in  Icriptis  > g^fc^uc  concedenda 
vitra  bimcUrctempuSj  uiiiex  graui  caufa>  Parochis 
non  datur  pet  Epifeopum  ^vnde  non  fufficcre  licen> 
riam  tacitam,  fcd  opponeic  cxprcilam  relohuintNic. 
GMC.dpdri.^.cap.2..nitm.}j  ^nncndu^.locoa.i6^. 
Ego  iplc  3 jnrm.^j^Pp.Sa^burel.-Mtr^f/#/. 

5.5  ^fum.\6» 

1 1 Per  Motum  proprium  Pi)  V.  publicarum  menfe 
lunij  1 5 6 S.fupcuclldcnciaCanonicorum  habentium 
Paiochialcs  , non  fuilfe  ablatam  Ordinariis  faculca* 
crm  , ita  dc  taliter  quod  non  polTint  iuxra  formam 
C6c.Thdaliquibus  iuftis  de  caulis  licentiam conec» 
dcrereccdendj  ^ Porochialiad  aliquod  teinpus>mod6 
ca  vtantur  intra  limites  pixlcriptcs  4 Concil.  Trid. 
d.crff.i.rcfixunrdcciluin  Nic.Garc.d.c.i^.i7P.  Ar- 
mcndatd7vr«.;r.78. 

Qi^ftiocll  dubia  an  Parochus  fine  licentia  Epi- 
fcopi  exiuftacaufa  pollicabcirc  adduosmenfes  con- 
tinue, %'eldiuirim.^  Afhmiariuam  opinionan  tenent 
Salzcd.ad  BerMdrd.cMp.^^.lit.C.verf.illudvero  Zctol. 
irtprjxi  Epifcopp.i  verlfopritutto  verto 

Parochur  iX.x\\.Zec\\.decttfilrujreferHatis cMfm  3 
4e  Reputljudt  benefiaoe.mtm.C.Vsul.  Covnito\.re/po- 

' fir  fooraUrt.  1 .y.y p.ffw. 3 .Fc.  Eronun.  in fuTnmjom.  1. 

^.^S.iftfine^AzotJnfiti.mordl.pnr/.iJih.y.cap.^.^.tf, 
Cf~  to^  Franc.  \.co  tmhefaMre  fori  eccle/itiJiic,paTt.  3, 
xi.Sznch.dematrimon.ht.  |. 

ntan.  1 1 . > 

^5  Verum  probabilius  cftParochosccum  ex  iuilacau- 

la  nonpoJcabcllcj^imo  bimedn  hne  Epifeopi  fa- 
cultate, vtrcloluunt  Lefn  defH/l^ir./i^.ix,34^id».  ip. 
num.i^^.V^oUn.  depotejfate  Epifiopte^p.  ly.f.  5. 
nttm.  i.Anton.Gotn.  rn  exphc^t.BttJU  Cmciat*  e»p.'j. 
in 4.cl*uf.mem.ix^oSc\xM ofietoCnrntt  cap. iJi.il. 
NicolGarc.d.p.  ^.cap.x.nuM,i^.  SuiCt3Sc\.v40’.rtfii. 

X. 

14  \r^.  ParochUlij.ihi^d n$ifhjHiderit  ideinDec*^ 

tthijdtgnifMthtuJicc.']^oa.zi\i  ad  hoc,qubd 
huius  text.  poma  viies  > & locum  non  habet  in 
Decanis  , Ptxpofitis  , Abbatibus  , Prioribus , Ar- 
chipteibyceris  curam  animarum  quidem , fcd  non 
Parochialem  Ecclefum  habcRribus,  vc  per  Boer. 
decif.  ii^.rtum.fn.Azoi.injhtktJneralpart.xMb.  C. 

jr  Id  cad.glolEibi*w«  iutketl^ h*c  confiiiutitittio  in 

Pnrochudtbui  CeUeiuttu,  d(C^}Noratnr  adlioc.qu^ 
fKsna  huius  cexJiooa£^  00^  .^iptchciuficutEc- 

clcftis  ColUg^s  * qux  alias.  Pacochiales  quoque 
funt  • vtpet  A*ot.^j>y?in«r.i»i«r^i.p4r/,i,/i^.G.f4p.8. 

Id  cad.glon.ibi,^WdyJ  EcchfaoUmhabuit  Paro- 
rJ!ifc*wfl/>&c.Nocaturadhoc,qBbdqui  Ec  elefi* Paro- 
chiali  habini  tantum , & non  adu  Parochianos  ha- 
bena prxticitur , non  tenetur  lege , qu*  lata  cft  in 
hoc  tcxtmcmpe.quod  deceat  intra  anni  fp&tium  Pres- 
bjrtcthcri  , vtpcr  lAx^MS.inprnxibeneficjitMprt- 
viotu imm nnnwn  ».34.  Fedcric.de  Scni$evAy^i83. 
'i^Mi^^  fOfif^.deprebend.in  nmi^.  Ajctjnfluu.  mor. 
p^.  x.Ub.  Cxnp.Z  .^.^.&Ub.^.c.  3 .<j.  1 ^.verf  (jiufito- 
nijdubt€  ey?.Roiaapud.fittin.pm.4./jIf4epr4xi/crimiif. 
dee,i  I i-Anton.Ricciul.de<«reper^4np»eA:/r4^re- 
"»^>*zn.£ccie/i4exiJIentMb  i.cdp.i^.mpn.x.\hinm.4. 
C 5-iubdic  huiufmodi Parochialem  habito  rerpe^ 
populi  non  obligare  adrcfidcntiain,ncc  adSacerdo- 
aum,ncqucinduccrc  incomparabihcacem. 

Et  habere  locum  in 

K Ecclcliis  accclibrifc  vnitistclbluunt 

t *^U.tit.4enon  pietr;ct.tmra  annum  rrum.x^.verf. 


ideo  nui  poffedUi^ii  dedfw^jmm.y.KzocJ.ttb.C. 
C4p. 8.4.8. 

In  <^.decatero.\\>\,fidMttm  Cortjittutio  loefmtnrJUc.  I9 
Notatui  ad  hoc  > qubdiudex  appellationis  non  tene- 
nu  quoad  ordinem  iudiciarium  feruarc  leges  illius 
fori  i quo  appellatum  cft..fed  propriis  potius  tri- 
bunalis militura,vt  per  Qf»iax.vnrutrwniib.x.fap.  \ x, 
mtm.j. 

InglofT.Crfrere.ibijip/tfiwe.Vidcquidchoc verbo 
diixiirirrad.de  dtfliombui  3.fccundikn 

Logdunjmprcir 

InglofT.  PrtuatHiSiii  , ipfoiure.  Vide  Gonzal.4d 
re3r.8.C'4wei?.^/.ji^.  j6.vbi  quod  verbum,  tjfe,  de- 
notat nullitarem  iplb  iurt>de  quo  ego  ipfcd jr4/?a^ 
dtihoutb.vfujrerj  .atd.  1 08 .17. 1. 


S VM  M A RIV  M. 

1 Parochiaiij  EccUfn  commendari  non  debet  yuifi 
conSUtutoin  tute  /<^irfM4.<^54cerd«ri«,^  ama 
euidenn  EccleJIavtiliiate  , &vna  filum,&  per 
fex  Pienfet  tantumy^uod  contrapr^Uilla  faflum 
fiterityeji  imriaa  ipfo  ture 

X Ordovbtrequintur  de  tempore  proutjionis  mu  ful- 
cit foU  aptiiudo 

5 Parochialis  Ecelejianonpetejl  per  Epifeopum  com- 
mendarim fi  clerieo  atatem  /ej^iVi»r4M  & Saeer- 
dttiumhabenti. 

4 Commendate  ad  fex  men/ej  poteji  Epifcopms  Paro- 
chialet  Ecdejiat  , ^ ahabeneficta/juibue  intfi 
cura  animarum. 

3 Epifeepuj/fuiadfexmtnfet  parochialem  commere- 
damt  y non  potefi  ante  femejire  tempus  nutu  fuo 
commendationem  remeare, 

C Commendasariusfir  de  depofitariojimilis. 

7 Cemmendatarius  tetnporalisnon  facit  JhtdmfmSy 

niji  quatenus  ad  congruam  fufientsuiortemfibi  dr 
futt  minijirisopu/ft. 

8 Beneficia  iurispasronatut  non  pojfunt  dariiucom- 

mendam  finectnfenfupatroni. 

p Ecclefia  finito  vnofemefin  y fi  adhuc  durat  eadtm 
necejfitasyvel  vulitasypotent  per  aliud  femtfiu 
commendari. 

C A p.  Nemo  deinceps.  XV. 

PArochialis  Ecclefia  commendari  non  debet  nifi  l 
habenti  legitimam  xtatem,  & Sacerdotium , & 
curoeuideori  'Ecclcfi*vtilicatc,&vnafblum,  &pcr 
fex  menfes  t.intum,  itavt  quicquid  contta  faAum 
fiiCTit,  irritum  fle.  Colligunt  cx  Ordinar.Lap.  Abb. 
Archid.  Gemin.loan.  Andr.  Anchar.Bucr.Dominic. 
Monach  Jranc.  V luian.  in  ration.Ub.  1 pag.  175 . Alag. 
in eompcndpag.6'j .tcToiSw.}:  Ximcn-w  concardpan. 
\.&x.  , . ^ 

In  at  at  e legitimay&  Sacerdotio.']^t^  v\>i  requiri- 
tur OrdodctcmpoieprouifionU,nonlufficic  fbla  a^ 

ticudo>&  llc  xtas  ad  Ordinem  ncceflaria*vtper  Abb. 
tn  cap  cim  cundts  ^.inferiora  y hoe  tit.in  Decretal. 
fub  num,  i o-4d fin.verf.fedfeeHnd»cafuy&  ibt  Dcc./ufi 
n. XI atdfin.verj fecunda  conctufio  , &n.xx.&  eonf 
1 17.».  j.Patif.r®4/5  oJkn.txJib.^^oc)\.daiurepatr. 
in  verbo  honorificum  q.  4,  n.x6-  Lambcrrin.  inftrnth 
trad.  Ub.x.part.\.q.x.art.xx.rt-^-<^  ^9-  Gonzal.^ 
r<^  8.C4;;cW.^/.5.i4./*ri4C./f«.  105  Mclch-Locter.  de 
re  benefic.itb.  1.4.47.4. 1 o*  Rot.drc»/.i  * 6. ».  i • apud. 
Txzinparr.x.recenr. 

Notatur  etiam  ad  hoc,  qubd  Paiochialis  Ecclefia  j 
non  potefi  petEpjfcopum  commendari  nifi  clcnco 

xBcem 
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*tatcm  Ifgitiimm , & Sacerdotium  habenti,  vtpec 
Azor.iftjt.fMr^art.iMlr.6x.i.^.7,  nwtipfum  dtof. 

potefi. Hptfcaptp.ydSeg.^  9JI. 

Cr  p»ieJf.p4i»chi,C.ynufn.^. 

4 DtcUrjmus  vitra  femefiru  temporis  {f>atism  non 
dwr^rr/  Nocinirad  hoc,<)u6d  Paiochiales  EccleHas, 
fc  aliabcncfkia,qmbus  ineft animatum  cura,  poteft 
Epilcopusadfcx  menfes commendare,  vt  perLarn- 
bertin.<^f  inrep.urMlr.x.pnr/.i.tf.7.dTt.i.&  p.x.^.t. 
arr.x^.&  jo  Monct.de  commutM.vltm.V9lmr.t.e.\o. 
tt.iyZJiWixxcjom.ytrsUi.^ic.  ^x.  quos  refoo 
«go  ipfcd.i/iVf.j9.»r.i  j. 

5 In  c^du^loiuCemmentUre.ihiiSedtjiuroaftper  Or» 
dtftariMmrenocari  pefenV, &C.Notacur  ad  hoc, quod 
Epircopus,qui  ad  Icx  menfes  Patochialcm  commen- . 
dauit , non  poceft  ante  femertre  tempus  notu  (uo 
commendationem  rcuocaic,vt  pcrRcbuff.  in praxi 
tit.de  conmundttnum.^^.Azoc.P.xJiy.  6-c. 
verfjjntres.V ct\\x%  tamen  credo  huiulroodictanmcn- 
dacattum,cdm  nec  in  rc,ncc  ad  rem  ius  habeat, polle 
ad  libmmi  ccuodri , vcpcrgloir.*i>r  CAp.fi  confiuerit, 
de  AecMfkt.&ia  ii-f.i- Mendof. 

^p.ijMAfi.^.nitm.%.Coma\jtdrej^.Z.Ctwcel.^loJf.  j.§. 

j7.Nic0l.Garc.de  benefic.pATt.^e.^J 
mtm.5j.vbi  dillinguit  4 »ww.54.tefcro  cgoipfc  d. 
aBe^.^^.mtm.  iS. 

^ In  ead.gloll.  ibi  ,tdm  e)?  ^«ed  depe»ere.  Notatur 
ad  hoc,qu6d  comraendatarius  fie  depofiotiofiroilis» 
vt  pcc  Mcnoch.rewd.1 5.ref*^er.«*w.  \ %.cnmfeq<i. 
reSsoego  jpfe  d.A&eg.^$.nMm,\Q. 

* In  cad.gl.ibt,/ed  mintjitAm  facit  ifie  fructu fu«t% 
&c.Notatur  ad  hoc,qu6d  commcndacaiius  tempora- 
lis nonhicitihi^smosnilt  qiutenusad  condam 
fuftcncationan  ftbi  dc  fuisminiilrisopus  fititeliquu, 
quod  fupetc(l,invrilitamn  Ecclelue  conuertendo, 
vc  oet  Conzal./td  reg.%.CAneel.gl.\.^.%  n.\^.  vbi?. 

^ 5. (uus  dicit  in commendacario  perpetuo. 

Incad.  glolT.  ibi,  nunefuidad  tAlem  conmtendAm 
voeAbuurpAnontu.ticMocmxt  ad  ho^^quod  beneB- 
cia  iurifpatronatus  noopolTunc  dan  in  commendam 
fine  conlcnfiipatronifVC  pexYtrrATiM refiin.henefic. 

J.vbi^TMn.  14.  fiibdit  qubd Tecundikm 
magfs  communem  opinionem  conditui  poccd  penfio 
in  beneficio  iurifpacronacusfinc  conlenfu  patroni» 
de  quo  tamen  vide  perme  diida  citata  rfdeg.59.ff.6. 
& 15. 

p In  glolT  I>«r4re.  Notatur  ad  hoc,qubd  Ecclefia 
finito  vno (aneftri , fi  adhuc  duteteadem  neccilicas 
vel  vdlitas  illius, poteft  per  aliud  femefire  commen- 
dari,vtpaGon2.</.|/.5.f.v.J5.quem  refirro ego ipfi: 
djtHeg.  5 9.».  I ^.{/tJi».Azoz.tnfijnor.p.  1./.  j .f.ap.f  .7. 


Sr  M M A R IV  3/. 


8 4D*V7'®»Ettunc>yr4diiV/4t*r  z'ttho futuri tempori/f 

habet  vm  Ut  a fenttnUA. 

9 RetrAEho,&ceJfAtieAOhJ  eil  pcena. 

10  EltRores^ut  eleBionem  non  prufe/nxut  eleBof& 

eius  confenfum petunt  intrA  oBo  dies , pa- 

num ineurrAnt^Jlendttur. 

1 1 Facauo  ptr  tiurtemt^  vdCAtio  per  refignAtUnem 

dijuipATAntitr. 

\ X Ceffunte  CAufu  mpulfiuA  non  eejjt  effeBut. 

I j CAlumniis^endActo  velfalfitAte  contrauduerfe- 

rtnyti  nuUt  licet  in  iudiciOt^uAmuu  iufie  littgAnii 

14  CAufkm  lufAsn  fouensporefiAduerfiirium  decipere, 
ij  RefignAntvt confiituAturin  malAfidetnonre^ri- 

tur  intimAUt/^itterarumfitd  fnfjictt  fcire,vel  ejf* 
plene  informAtum  renmnci ai  tonem  Admiffiemfuifi- 
fi  perfuperioremiuxta  formam  mundat  i. 
id  Notttiu  certa  tfi  , drindnkstAtA  eiut  rei^uum  a 
fide  dignis  accepimus. 

1 7 DietVndPro^ietein^iuhbet  fiptimAnadAridebet. 

18  Diet  fifiif^uibmiter  eonfei  nen  licettOprefistuto 

tempore  ad  iter  conficiendttm  funt  fnbaucendt. 

19  Aforapurgationou  admittitur  eS ^uid  ft  ipfi  iure, 
10  /.eoum  eorreBi»  non  inducitur  per  fabauditos  in- 

ttUeBm. 

II  NttnciumttjuimiJttAdproponenJHMf  ip/isfue  nosr- 

Cius  impeditus  fuerit hoc  confiet ^on  nocebit 
mittenti. 

XX  Impeditus  uBum  facere  in  termino  fiatuto^non  ear- 
cufatur  nifi  preteftaiionem  factat. 

15  Protefiatioalia  nece  foria  nonefi  <juande  ^uii  ft- 

cit  ex  parte  /ua,i}Hod  potuit. 

24  ProteBarifemelfufcit. 

ij  Oblano^terpeRatiOfaltauedenuneiatiofieri  debet 
in  longOfCongruo, competenti , & opportuno. 
x6  sIppelUri  no  npotefi  apeena  legis^pronunciatione 
tamen  & declaratione  ipfiut  bene  potefi  appel- 
lari fi  confiat  enm non  incidife,velefi  dubium. 

17  EleBio  concort  non  dicitur  nifi  cum  omnes  confen- 

tiunt  nemine  difirepante- 

18  DehBumvbiapluribut  committitur , & certum 

fit  vnum  ex  iSit  commifife  tUstd^ec  tamen  con- 
fiet i^uis  eorum fecerit^ut/  puniendtutremtjpue. 

19  Epifiopusnon  potefi  abfoluere  a fuffienfione  lata 

in  panam  alicuius  deliQietiamdiurefiue  ttm- 
poralie,  fine  perpetua  fit. 

}0  Ikde.v  potefi  impertiri  of.eium  non  petitum  vbi 
vertitur  anima  periculum. 

J*  Sententia latacot.  raeleBuni,vel contra prafinta- 
tum  ex  defeBu  lurit  ^ofintandi,aut  ehgesedtt 
praiudieatprafentanti,&  eligenti. 

5 1 Sententia  fifemel  fuit  lata  comra  opponentem,mH 
poterit  amplim  aliut  eundem  defeBum  opponere. 

C A p.  Cupientes.  XVI. 


I Tempora  ad  expeditionem  litterarum  vtiliafiatuitf 
& confirmat  hac  Decretalis. 

X Epifeopatium  Ecclefiarum  prouifionem  fummits 
Pont.fibi  refcruauu^vt tollerentur  dtfcordia.tjus 
quotidie  oriebantur  in  elechonibm  Epifioporum 
4 Capitulo , ^ Canonicis  faciendis. 
j RegibusColoma.CiaHiafHtipaniat  atefne LufitanU 
potefiat  nominandi  Epifeoposdataefi. 

4 i?i^ie,Quf>d  (\,efi  aduerfatiuaiuiurey^tn  faiio. 
j ABorit  pradidiie  non  fufficit  nifi  integre foBa  fuerit. 

6 Expenfa  nece  foria  , ^um  facit  Capitulum  pro  elc 

Bione Pralati  At  bonis  Pralatura  fieri^vel  red- 
di debent. 

7 VerbumtptiMcnmt  t importat  finttntiam ferendam, 

uifipracedat  diBioAfCo  nu^. 


o 


Eimhxc  Decretalis  etac  valde  vtilis  fuotenu  I 
pote  antequam  PapaelcilioncmEpilcopatuum 
ibi  refcTuallet.nam  iUtuic,  & confimut  tempora  ad 
tpeditionem  Ecdefianimvtilia»fuper  quibus  exOt- 
inariis  in  pr*lcnrifcnpfenintLap.Abb,Archid.Ge» 
iin.Ioan.Andt.Ancliaran.  Butr.  Domin.  Monach. 
canch.Viuian.m  ration.lib.  1 .pag.  1 7 6.  AUgJ«  co^ 

endiop.^j.KsniSvic  Ximcn.inconeord^ari.\.&  x. 

Vt  tolletcotur  dilcordixraagn* , qu*  qut)t>  ^ 
licoriebantur  in  clcAionibusEpilcopotUJti  i 
ulo&  Canonicis  fecicndisscoepic  Romanus  Pon- 

if.fibitcfeioarcEcclcfia5Patriatchales,Arch»cpifco- 

»les.A:  Epifcopalcs  in  Extrauag.ad  regimen.dtpra- 
^end.xdditx  cUufula,ibi.»^M'f  vacantes  ,vel 

w/if/«r«WM«/w'4/,qu*tefcniauopoftea 
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48  Colle6taneaDo6l.  in 

fimplicitct,&  generaliter  quoad  omnes  Ecclcfus  Epv- 
{copalcs  tamapud  Sedem  Apoft-quimcxcra  Cunam 
,n  vttcfccoego  ipfc  ^ 

5 fpieJi.Epifc»pi»  p. I .M/. i.eap.  ««iS.ob- 

fecuo  ia  Regnis  Coloni*>Callijc,  liifpanix  > atque 
LuTicanix  poteftatcm  nominandi  Epilcopos  cocum 
Rtfibus  datam  fuifle, 

4 fi  ptr  vi^w/ij&c.^CoUigc  diA.  jQucdfi»t>t 
hoctm  cllcaiucrUtiuam  miurc,  &m  fadofi  pond- 
tmfinccopula.vt  per  Cctxcd-pffi  UhprAil .& 

PerfindlutT prdjifftduertw.j  Noucuc  ad  hoc.quod 
^ ncmrufHicitptodiiikk)adonini,niri  intcgtcfaibfiic- 

litjVt per  Stcph.Gcac^^ye<^/  ftrtnfx^p.x  x 1 • »«>».  17 • 

5 De  bonU  ad preUuum^c.']t^oOLtvx  ad  hoc,  qubd 

expcnfxneccllarix.quaslacit  Capitulum  pro  clcCW 

nc  Prxlad, de  bonis  Ptxlaturi  debent  fien.vcl  reddi, 
vtpcr  Boccj/fo/.i34«'^"-7'  Guticr.f-«»/r 

iji.i  x$.citm/hf^. 

7 Pn»e/Tr«r.]Vcrbura  hoc  jmpoctat  Icntcntum  te- 
rendanj.vt  pet  SaytJ*  f/***»  ^xap.$.fj.xx. 

CudoC.tmpraxt  indicum^  verkpvtrbufa  ^r.xi.Sccus  It 
pnecedat  didi.#//#  /<d?#,quia  tunc  latam  fententiam 
impotcacec^x  eraditis  pci  MclcRPhocbos  Lufitdectf. 


g £xtMf/c.  HxediAio  fi  adiiciatur  verbo  futuri 
temporis  habet  vimlatxfcntcntut,vtpcrTiraq.«/7  4. 
fivnijuatn,verboreHertM$tr»-i^i  -C.  dettHPC.  don. 

Rebell.d#  abhiJtifitip- 1 Mlf- 1 }7*  Mclatd 

Rtf^tahb,^.c.i.n.xj. 

9 /»«r/rjp/ff7f#id4.&c.]Notanirad  hoc.qubdtetiadb- 
do,cailacio adtus cll  poena, vt  pet  Boct.deft/ri.n.iC. 
IO  CdtfrMmfielif^ete/,Scc.]i<ou:m  adhoc,  qubd  poft 
clcdlioncm  fidbm  tenentur  clediores  cledbonem 
pczlcntarc  clcdlodc  petere  confimlumciusinfeaodlo 
dies  poftquam  commode  potuctiot,  alioquin  negli- 

eentes  excluduntur  ^ prolcquuiionc  procetru5,5c  Ium 
lufpcnfi  per  tres  annos  ab  omnibus  beneficiis  ipfius 

hcdefutyVt  pcrMixind  inman.  preUuom.  x.  ifuafi. 

Xj.art.  loxencl.i.l-x^ot.var.  iMCubrax 
c.ii.».x6.  Tambuiin  deiare  AbbatHmtom.\dii},i^. 

f.7.»r.  5 o.quos  refero  ego  ipfc  d#  I**'#  ” • '•‘‘* 

10.ww.i46.  ^ , , 

Nounu  cri,m  Xhoc  . quM  Ca^heara- 

lium  , ,utRcguU.umEcd<.'lorun>  cleibonc 

culp.b.Uct  ommentes  eled.onem  ptifennie  eleflo 
inft,  oaodies.poftq.um  mm  ftli  coiismode  peilm- 


potneni-nt.  tifpen)loncm  incnitunt , vtpei  B< 
lUeiA 

piiaihi  M prive,  vbi  «•  a-a«  tunc  dici  commodi 
Muncaee  oitv^^  poteft  fine  incommodo,  qu.indo 
Ltra  quisi^r  >nCOTimodo,lbn- 

dotn  pmdentis  v.n_.oxta  gloff.  .»e.,«n. 

L„.  — Bonae.  ibtd.poW  gloll.Aaf  t;er- 
Mar.  Alter  drf  cen/kriftpm.  i.dtfp, 
. in  fixo  externo  przfiuni  fulpcn- 

pornisobAridos  . qui  lapfis  oAodicbus 
ihfliiwwrh  nun  mxrencatunt,infiprobeot  fc  in  cul- 
pa hon  fiiillc  , rcueledlionemootnmodepfx&ncarc 
Bon  pocuiric.Etdeniqueidem  Mar.Alcer.d.r.}.r#/.4. 
&Bonac.d./M»f?#  Z.mtra.^  Epifcopum  ac  poma  l'u- 

fpenfionis  non  alfici. 

In  glofl.  /^4r4fitf«i^ir/.Notatur  ad  boc,qu6d  per  rc- 
nunciationem  non  minus  vacatio  fucce^onis  con- 
tingit quim  per  moncro,vtper  Auendan.^d/.  4J. 
TaHnpo[f.x.n.^.am\  vacadoper  mortem,  &vacado 

JctrcUgiudoncmxquiparannir  , ?\am\r\.dtrefifMaT. 

encf.lib.  a.6  n.ty  Goazal.«drr^»/.S. 

Cattetl.i.^  freeem.  ?.  1 5 . 


Lib.l.  Sexti  Decreta]. 

Inglotr./>enfw/#y//.  ih\,MO»cefat  canfiituiit , 3cc,  u 
Hoaturad  hoc , quod  cdIantccauG  impulfiua  non 
ccllatcfrctlus,Sc  ficdifpoficio,vt  ipciC\§,depenfiomb. 
^.ix-ntan.  1.  Tuuqucl-i#*  ttaU.ceJfante  caufa  hmir.  i. 
ffiffn.i.  Ludouic.Rodolphm.^*aty?.v.o*t4r./i^.i.^.35. 
ftnm-10. 

Im  ^\o&'.Maiigfuutti$m  .ihiNeft  autem  malitiefiu.  v 
<^^(/af,&c.Notatur  ad  hoc,qubd  miUi,quamuisiu- 
fte  Ucigand/leu  iullam  caulamdcfendcnti,licitumcft 
in  iudia(>calummis,mendacio,vcl  fiillitatc  contra  ad- 
uerfarium  vti  ,vt  tradunt  D.  Thom.  a.i.q.6<7airc.i. 
Sot.itf#o>y?jr./i^.5.^.6.4rr.i.SilueA.id7yHWw.t'rr^4c* 
cufiuia  tturm.i  i.^ll.oi  prad.crim.tfi.de  reifonfiomb. 
areo  faciendis  CouJib.i.  var.cap.xM.i.  ad 

yiff  de  aiij  citati  per  Ccncd.4d  Decretam  ceSed.^^. 

II.  1 i.nccedam.ad  repellendas,  & cfiiigiendas  aduet- 
Oe  partis  cauUlationes,  & fraudes  licitum  eft  menda- 
cio.calumndjVcl  falfirate  vn,vt  cenent  D.Thom.a  • a. 
^.j^o.art.i.CouxfiMo  loco. 

In  exd.^oiQhi.confitettit  dtei  (jaed^i habet las  in  *4 
7riJic«p4/f,  dcc.Noncur  ad  hoc,  qi/odpars  foucnsiu- 
Aamcaufam  , poccftaducclanum  dccipccc , vc  per 
T if aq.de retraftJtgJn  prafai.n.j  i . Perea I.  i.verj.fed 
ditbiiasar  tu.  i^Jib.x,  Ordtr.pag.^oiJ-i  trrf.&  tn 
prtmu  li/.4./i^.3.0rdl>r^4g.54a. 

In  gloll*.AV»/i4m.ibi  , cettame7  ivdHbitasamS:.X  15 
hncglolla  colligit  Nicol.  Gatc.de  btnefp^t.x.cap.i. 
Mun,  134.  quod  ad  conAituendum  rcfignantcinin 
mala  fide  non  requiritur  iniimano  litcrarum  , fed 
fufiicit  feite,  vclclTc  plene  infiarmarumi-cnunciario- 
pcm  admifl-mfuillc  per  Juperiorem  iuxta  fonaam 
mandan. 

Incad.glolTibi,t/W  homhtetfide  dsgvi  Tefernntpro  i$ 
cm#.Nocanir  ad  hoc,  quod  noritiaccttacft,&  indu- 
bitaracuis  rei,  quami  hdc  dignis  accipimus,  vepa 
Tinq.d# paemstttrp.caMfa  5 i.»?.}!.  &deretrad.lig. 
f.}6.iLxn.fo.&  ji- 

InglofT.OTOWpd#  ibi,y>rtf  r^4  dabittfrvMdfe/.f^cx.  \ j 
tatur  ad  hoc,  quod  deher  dari  vna  dics  pro  quiere  in 
qu.nlibcc  lcptimaiui,vt  per  Gicg  l.i^.ferbo  nonpe.die- 
Jentit.i6  p.x. 

. .Notatur ad  hoc,qu^  fvfii  dics.quibu»  irev  cunfiei  ig 
non  licet , ex  prxftituto  tempore  ad  iter  conficico- 
dum  1'unt  fubducendi,  vt  per  Menocb,de  arbitrxajk 
x.nMTu.  17. 

In  glolE  £ar/#ff4rMbi,^w#d  CAM  kecfeatetniaUta 
fitaCanette.  Notatur  ad  hoc  , quod  more  purgatio 
non  admicticut  cum qukl  htipfuiurc  , vtpcrTicaq. 
tnl.fivncfuamy  verbortuertaiiirn.^io.C.dereaec.don. 
Tempusemm  alcgc  prxlhtucum  ita  demununrdm 
inducit  priuationcmiunsablque  morx  pur^ationc,fi 
fit  canonlatx  Icnccnnx , Iccunddm  Tiraqucl.  de  re~ 
trad.Ue.^.^.gl.^.ifiprinc. 

In  ^\vA'Pttert.i\>i,mrareuocandanon /ttW,&c.No-  20 
tatur  .td  hoc. quod  legum  corroftio  non  iudiceturpet 

fubaudicosintcHet>US,vtpcTPinclj«/.i.C.dere/fi/r</. 

vend.p.  XX. X.  ».l  4a#d fin.  Mcnoch.de 
pr*f.^t.rt.^bLdi\c\x hanc  glfingulatcraPcrca/.i.g/.j. 
ttr.x.hb.^  ,Ordin.pag.\\ x.tnprinc. 

Ingl  Propofita.xbifirmfit  minaiimadproponendut  21 
& nHnciHstMpedtiiijfMeniy& de  h»c confiet  non nocebir 
Idem  tenet  reirailjig.^.i  x-gl.  Et  fufficic 

tantum  probare  impedimentum  , vt  oblcruat  Boet. 
def.40.w5. 

Incad  gloiribi.prp/f/?4/<ir  , &c.Notaturad  hoc,  xx 
qui>d  potcftationcm  nili  faciat  impcdinis  aikum  £»- 
cete  in  ccrmmoftatuto  non  cxculartir  , 6cica  debet 
protcIUii  per  le  nonftarc  , vt  per  BCTnard.reg.6i  5. 
Kchofi.tnrrad-de  paaf.  poff'eJJ.>7.  jto.  Gutiei/»r4e/. 
/i^.i.f.55  « x.VaumRotafcquicur  opinionC  qu6d  23 
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quando  quis  f«:icex  parce  Tiu,  ^apA  pocuic , non  eft 
necdiarij  aliaproreibnOyCreicencu^CfyTj^/fjrr^r. 
Vcrall.<^o/7  j .p4r/.  x.  in  iiaprdns,&  fuit  di^um  in 
TuUen.  C0ndimnU  \ 7.  Februarii  i (5 1 4.  coram  Card. 
Sacrjto.impcc0a  pcrFarin.ic.i/tffi/567.ir.7.  fort,i. 
recem.ic  reibluuncLudouic.GoiTi./wp^rr^.<i<  annali 
^Ma^lj6jtdfn.\^ct\\oiMattent^art.xx.  i i.ampt, 
\.num.$^.CMm  feqtj. 

^5  In  cad.  glolTibi.  «r4»i  (y?/4r/V>.  Notarur  ad  hoc 
'qu^  obUciotintcrpelUno,  aliauc  denunciacio fieri 
debet  in  loco  congruo,compctenri,dc  opporcuno»vi- 
^cTitxa.deretrailu  lie.  ad  fm.titjttm.  84. 

25  In  glolI'./'ri/Mr0/>ibi,f«iii  d p<tna  legis,  vel  ca- 
mnis  n«n  appeHaturXiooxmxA.  hoc  quod  licet  ilpv. 
na  legis  non  appelletur. i pronunciacione  tamen  > Sc 
declaratione  ipilus  bene  poteft  appellari,A  conftac 
cum  nonincidiire  » vcletl  dubium  ,vt  per  Guticr. 
pradicMb.  1 .<juafi.<  o-num.x, 

'7  In  ^o(^.Cene0r^n,ihi,nemine  dijcrepante.  Nota- 
tur adhoc>qu6d  concors  elc^o  non  dicitur  nificdm 
omnes  confcnciunc  nemine difcrepante»vc  per  Azor. 
inflttjnoraLp.  i-iib- 1 o.e.  4.7. 1 -verf.ebiiciei. 

18  gloir..Q«»  f«</p4ii»/w,ibi » fi  hec  ignoretur  <juid 
eritivtdetur  fiuednuUHs  inetdat  *n poenam,^c.^gp(v 
certum  Ac  vnum  cxplunbus  aliquo  inceifcciirc,vcl 
aliud  delictum commiAilc , ncc  tamen  conAcc  quis 
eorum  fecerit)  nullus  puniendus  cft,  de  quo  tamen» 
cdm  At  valde  contcouerAun » vide  Plac.  m epteeme 
delifl.cap.i  i.in  princ.Chi.^.  homteidtum  vtrf.alia 
ttiam  efidefenfio.P\,'M,Q^'^\\e{xyii.Fedetn.decif.  31. 
».3.Mcnoch.de  arhitr.cafu  ^^i.lisxc^wcX.  depoems 
temperan.caufit  6^  dprineip.  late  Farm,  inpraxt  cri- 
min.par.s^.^.<)^.>]um.x^.CMm  feqij. 

2^  In  g\oiX.SMfie//fot.ihi,&  fiquaratur » &c.  Notatiu 
ad  hoc»qu6d  Epilcopusnon  poreftabfolucre  i Aif- 
penAone  bta  in  jxxnam alicuius  dclifh  etiam  auire» 
liue  ccmpocalisifiuc perpetua  At»vt  pec  Gutier»r4//«. 
nie.^uajf.l$b  i.c.^M.^,$xnch.dt  matrime»,  iib.i.  di-  ' 
fput.^  XJtum.  1. 

jQ  In  gloirCo«f«»»4fj4.ibi  ,y<e«  &vbicun^ue 
Nocatur  adhocqubd  iudex  poteft  impertiri  officiu 
non  petitum  vbivocitucanimcpericulum,vt  petTi- 
raq.  de  prtuileg.pia  caufit primi.  151. 

jl  In  gloCiViH?*»»  pnciMiiVitcm.  Notatur  ad  hoc» 
quud  fcnrenha  lata  contra  ale^lum » vcl  conna  pre- 
{entatum  cxdefedu  itms  ptrCencandi^  aut  eligendi» 
pxiudicacpne(entanci»3celigcnti»vcper  Couat.pr4£I. 
e.i4.ffMm.i.^  1. 

Notacuteciam  ad  hoc,qubd  A femel  laa  Aiit  fen- 
rencia  cnnccaopponcntem»non  poterit  amplii^s  alius 
«undem  deferam  opponferc»vtpet  Tia^jntrafl.rei 
inter alies  alla,verj.itmitd. vigefimofexte. 


SVMMARtrM, 

i Frbu std Regimen  ^ui  eligi  nimp0jf$tnr,efiendUrtf, 
(p"  num,  X- 

4 Cenfidntitti  de  donatione  vbi  trtUletur^remijfiue, 

j Ronuprim.t  Sedn,&  vmuerfaln  Ecclefiaprma- 
tus  iure  d$ui/:o  efi  coUoeatus, 

^ Cardinalium  ofilcimnefi  ajjifiere  Pape. 

7 Afarchio  efuis  dtCAtttr ,rtonjJiue. 

8 Dux  efuisdicatHr  de  eius  origine  .remlffiue. 

^ Comes  <juu,&vnde  dicatur,remtjjit:e. 

1 o Saroefuis  voeefur. 

H Cexitt^uaponuntnrverbaper  tjuiredditur  irrita, 
^ manis d£lie,4ut inpienamcriim^ 
Itis  per  legem  impofita  efi,jent(>:iiaf/i  d iureU-^ 
tam  conttnet. 

Ba^bof.  CoUeft.  Tom-  IV. 


poteftate.  Tit.VL  49 

1 X Verbum  duplex,  fiue  gmipatumfuturi  temporis 
quando  efi  in  eadem  conftiiutione , tune  efi  lata 
jententia. 

1 ) Satrapa  dieuntur  fapientu. 

1 j Princeps  dicitur  tHe  , prtutum  loeum  obtinet 
16  Paulus  atreiuis  Romanus  dicatur. 

\7  Romavnde  dicatur. 

t%  Etymologia , 0-aBufio  in  ^uo  di  ferant. 

C A p.  fundamenta.  XVII. 

^^VUusimpaatot,Rcx»Piinccps,Marchio,  Dux,  j 
Comes»aucBaro»velquicunque  alterius  notabi- 
lis przeminentix,pountia;»vel  dignicatis»ncc  eorum 
ftacer»Aliu8»velnepos»ad  tempus, vel  in  perpetuum 
eligatur  in  Vcbis£cDatarcm,Capiuncum>patrihumi 
Redorcm»(cu  quocunque  alio  nomine  vocetur,  ad 
Vrbistegimen»aMquc  fpeculi  Sedis  Apo Aoi.  licen- 
riaicxtcri  verbdigantur  unnbn  ad  annuro»alioquin 
bmipA.quiun  eligeoies,&dance$aaxilium»coniuiu, 
fauocem » Aint  cxcommunicaci  excommunicatione 
rcictuau  Papz»&ptiuanturbonis  feudalibus- Colli, 
gunt  ex  Ord-Lap.  Abbas, Archid.  Gcmin.Io>an.Andr, 
Anch.ButcJ3oininJdonach.  Franc.  Viuian. 
lib.  1 -p4g.i  8o.  Alagona  in  compend  p4^.6g.remilTiu6 
Ximen^A  concord.p.x.e^  x. 

HanccandemconcluAAnmncKaincr.inr4/4bj»  % 
eenfisrarumtit.de  excommunicat,  extra  BuUam,  r.5. 
exc9nm,%.\\si  fubdithanc  excommunicationem  ho- 
die parum  eAe  in  vfu,quia  Senator  4 Papa  eligitur» 
FilHuc.rr4A.ij.;7.j7,t'rrypr;m4»(^  num.^%.  Lauot. 
iemdsdgent.part.  x.e.xi.n.17.  Bcmacin.  decenfur. 
extraBuBam  Ceena  dtifut. i.qHafi,ypisnHo.  49.  ego 
ipfe  de  ofcioi&potefi.£pifiopipart.^.aBeg.  5 o.xr.5 1 . 
lecunddmLugduncn.imprcfT.  . 

Ifii  fisnt,^Hi  vna  die^c.  Refero  «go  ipfe  deof~  ^ 
ficio,&  potefi.Epifcopi  p.i.tit.^.c.  x.n.^.cum.  feqq 
Sibi  Romanam  concedendo  Vrbem , Bcc.]  De  Con-  4 
ftanetni donatione latifUmc  egi  d.e.x.n.6i.  eum  mul* 
tisfe^<j. 

ore  diuino , ^c.'\Quhd  Roroz  prima  Sedes»  5 
& vniuer Adis  EccleAx  Primatus  iure  dtuinoAtcoU 
locacus»probaui  ego  ipfe  i i.vbi » mv.  1 3. 

oAendi  an  licitum  Ac  ApoAoUcam  Sedem  i Roma, 
alib  transferre.  » 

^mfibfinexeeutiene  ofei)  Sacersiotatis  coadsuto^  6 
r«i^)?iw»r.lNocacucad  hocqubd  Cardinalium  of- 
ficium eft  afCftere  Papx » vt  per  Flamin.  de  refipat. 
benefieJ.xJjA^’iOf& l-7-^-i^.tt-^A-  Azor.  injfitut. 
meral.part.xMb.^xs^- 1 1.  »/.40 1. Monet  de  decimi/, 
c.<^.juafi.^n.ix^.Bc  ideoapud  Summum  Ponc.reA- 
deretencnrui>Flamin./.i.(^.  to. nma.^.  Gonzal.  ad 
reg . 8 .Cancelglof.  x^  1 x 3 • Camill.  6oocU.in  fum. 
oMttium  dectj.tit.xo.num.%.  ^ 

Marchio.'^c  Marchionevide/.i  1.  tit.x.part.x,  7 
vbi  dicitur » Marquex.  tanto  quiere  dez.ircomo  fieunor 
de  algunagrandeeierra,que  efiaencomarcade  Reino/i 
T\txcyiic\.ieretra^lu  ligatd /«n»jir.«.66.Andr.Re- 
fend  in  fua  Lufitania,pag.mthi  x ^^.Cx&n.incata- 
hgo glori* mundi, part.  S.rflflyTij.Ft. lofcph.  i Sc- 
gucnca  iu  hifioriaS.  Hieronymi  HObanica  lingua 
compofita^.  3 Jib.  1 .cap.  1 1 . loan  CscCM  nebilitglof. 
48.^.  j.ff.do.Fr.  Hieroa.  Roma./.4.  de  Republ.  Cen^ 
tiltca,c.i^.feljnibi  iio.verfo,GtidK!ixdela  nebula 
de  7/fy^4^»r.47.Menoch.fw/r3oiJ».  t.cumiAslns 
y^^.Sebaft.de  Oxaicaentl  thefirode  la  lenguaEfi- 
p4n<d4 » verbo  AfarqueT^,  pag.mihi  5 40.  » 

D<»x.]Dc  Ducc,&  cius  originevide  Andt.Re-  g 
{end.p4|.i  37.  Cardiol-v^i  4^*  Sebalb»n. 

Otozeo  c«4/» /tfw,  -verbo  Vuque  ,fol.  j^i.vetfi^ 
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vFr.Hiecoo.Roman.W./ifc,  ^cap.iyf*U<>  Menocb. 

jo  i Jrw».49-»"  mHlnjJitj^Cihcd.LuJit.decif 

r . I y ^ 

9 C«»«.3  Dc  Comite  vide  Andr.Rcfcnd.v*»y5fr4 

pd0.\^6.cwnft^’  Gardiol. fiwo  hco  cdf.^x.t^r  41. 
Scbaft.dc  Orofco  diOt  iKt.virbt  Cmdtfrl.i-,ovtr. 
y»,Gu<lklM  U hsftmudehi  Gtrana  c.i.ftl.^vcrfi, 
Giribay  iitctmfendui  hilitrM 47. & 
W.  1 04-.4  Ambrof.  de  Mwalcs pm. i.dtU  chnnic» 
dt  Htfp*"‘  c.  ji./>/.i4}.w^  Fr.Hieion.Roman. 

s ■/•I' • inJliiMTtl.pm.  i./ii,  1 1. 

<,,Bobadi\.>»/iwp*/if>e</ii.j.c.  16, itum.  ij. 
«o»/ff4Slcphjn.Gt»tuo.<ii/c<yt.>re»y>.iy  1^.17. 
C2\xdJdtcil.iof.mm.i.&  3. 
la  A-ire/lDe  Baronibus  vide  CiSm-incMtUfi^ltru 

mmdi pArt.%.mfid.\f.  Gardiol.  vUfuprdc.^^.  Se- 
baft.Otofco  cUMt  /oco  un-i»  Bmn fo!  1 1 1 .verje , Ca- 
bei:Lufit.dtcif.  i4opvi.i.  Comcl.Khelian.  mdi- 
Sitn.ThiHUnicchaiM  vtrit  Bmdcr.  vbi  fic  ait , Sara 
lumn  vutge  vaf/auTt^m  intnttthtlm  tpiim  p*- 
umU  AMtceSit , htuu  gmertfiu,  &irifignii  mrmm, 
mxlmxiui  imptrixm  aiiyw  CAfin,txt  oppida  ctnfta. 
fu  PrinipK  ktttui^c. 

II  Irrituprorpucx  moK.&vtuuu  nuiKiumm.'\'iio- 
taturadhoc  quid  lex  in  qua  ponuntur  vetba  per 
quz  redditur  initate  inanis  aSio,autpaHio,  qui  uj 
Mnamctiminis  pet  legem  impofitaeft.fentcntiam 
iiure  latam  cor.tiuet.vt  pet  Sayt.  in  dum  Xigiu  Iit. 

iz  Notatur  ad  hoc,  qoM<)tnndo  in  eadem  Coniticu* 
donceftduplex,itue  gcminanimvcrbum  fucari  cem> 
poris^tunc  cft  Ut*  fcntenri*,vtpcr  Tiraq.  tnl.Jivn- 
^Hdmverb*  reutruuitrn.i,6,  & 47«C.  deretucdndis 

d$ndt. 

jj  CafTan. 

in  CMdloga  j^ldrid  mundi  pdrt- 1 1 .ecnjid.  8.  Tic^ucb 
in^lexdnd  dh  j4Uxdnd,  ditrum geaidUium  iik.i.c. 

/ff.lUoftrilT.  D.  Rodcf.  i Cunha  w commtnt. 
md  Ci^.x^num.Xudtfi.  ^6. 

t4  \n  e\o([.Ce»ungertt.  Vide  lAsdcud.df  pr^bdticn. 

Po/tcluj.x6i.Mum.j6- 

I j In  gloff.^nwt^/.Notatur  ad  hoc  quod  Princeps 
dicitur  ille,  qui  primum  locum  habet » vtpet  Aaor. 
injfit.m«rdl.pdrf.i.lil>-it’ , , . 

f6  IngloC/«i-«-r,ibi,  r»d,  PmmUu  adutrjujw- 
iuri.S,fi  PomrnmmnMM  te/uF««r.  Qu«  eius  pa- 

tet  focietatemcumRomanisconttaxerat.se  in  illius 

fignumdata  cifiieiat  pennuU.vttefeitDoet.dec.Kio. 

f 7 'Tnglof.  Gonofuuau.  In  codicibus  adhuc  non  cor- 

leaistubhacgjoill-inocnicbatut  Romam  appellati 
qoafi  rodat  manus  , quam  maiti  tcptehendit  AI. 
phonf dc  Meaioi;u  mufi.^ScMufiicu  f.  i .licit  oliin 
pccccpcor  colcndii^us  non  abs  re  dixerit  glolUun 
pczdi£m  non  tefpcxilTc  ad  etymologiam  nominis, 
^ qu«  vecbocum  otigines  pCTquirit , eonhnquc  vcrlfa- 
cem  nociBcac  , vc  oftendic  multis  exemplis  Fonfec. 
fi»d(4/r^-h^-54'4p.a.deconrule,qui  Cc  diciou  > quia 
coalblitReip.dcabftemio , quia  abftinet  i temeto, 
idcft,vtR(^  fed  cantum  ad  aUufioneni  , quxadfo- 
lius  vocis  Tonum . & Bmilitudiucm  tantdxn  refpi 
cit,  vc  optimo  exemplofic  lultinianum  vendicansii 
mocTu^ira  poriut  <^timnia  Laurencij  Valls  cicca 
appdb^onem  ceftain<nri,quod  Iuftin.dixitecfbtio- 
tiim  princjufiit.de  tejlum,  aduertit  Al- 

catJe verb.figmfMh.  ^u/tum.  1 1 .qoem  laudat.Coua  r . 

in  ruk.de  tejtdm,n.x.h3ic\M  -verk.fignifx.iJxn.^^, 

Vnde  inter  ecymologiam,&  alluiionam  aliud confc* 
quicur  dilaimco  > qu6d  etymologia  quoad  origi» 
Dcm  vocabuli  rericatempnrfcrertidc  ideo  indcB<. 


mtionibusei  locus  al&gnacur,8c  ab  ea  (altem  nega* 
riucvalccaigumentum,vc  nosdoccclurcconf^V»  /.a. 
^jtppeHatd , f.Ji  certum pet.n  alluuone  autem  cdm 
veram  originan  vocabuli  non  ceTpicht,miihni^  ne* 
cclTarium  cft  arg^imeotum,  fmmo  alluiloncm  dara« 
namanriqui  omncs.vtoftenditRip.in/ai.  rmm.ii. 
jf,dv«vJM/.Cuiac./»i'.iiu>f*yfrat.  jy. 


S l M M A R IV  Mo 

I Cdftomete  CdthtdrdUf  Ecclejid  ipfi  i$tre  tVel  per 
Jententidmpprdter^udmw  Cdfu  ntgUgentid»eti’ 
gendipetefidte  priudtij^dd  Pdpdtn  itu  deuetuitur 
eh^eudt , in  infer tmkuj  vere  Eeclefiie  fmperdd 
freximum  fupertorem. 

t Eligentes fcienter tndigntmpriudfnur  ipfiiureele^ 
liiene,&  tus  tUgendi  dmittunt.fectu fi  igneran^ 
tefyVt  nuvi.  5 . 

4 Eeclefidntm  dioecefis  difppfitiepertinebsu  ad  Epifi 

cepum  ex  dtfpofitione  dnti^ua, 

5 Eyijcepui  lureerdindrieceRdter  efiernmum  kenefi^ 

eierumy  ^lu  funt  prepria  dicecefit. 

C A p.  Quamquam.  X V 1 1 1. 

QVandoelcitorcs  CatedraHu  Ecclcfi*  priuati  i 

lunt  ipfbiuic  potcftatc  eligendi  obeleilionem 

icicnccT  indigni  >vcl  debent  ptiuati  per  fcntcnriam 
ob  non  (eruacam  formam  elcAionis  pcaelcriptw  i 
Concilio,ele^  deuoluicur  ad  Papam , non  ad  fupe* 
norem  immedianun  ? fecus  verb  m infcriocibus  Ec- 
clcflis , vel  quando  Canonici  Cachedralis  fueninC 
foldm  negligences  ineligcndojcuncenim  deuoluicur 
poceftas  ad  fiipcriorcsn  imiDcdiacum.  Colligunt  ex 
Ordin.Archid  Gemin.  Io.  Andt  Anch.Bucr.Domin. 
Monach.Fran.Viuia  i»  rdtienJ.  i p.  1 8o.  Alagona  iu 
coyindiep.6t>.t<TKt(&Ml  'Xmett  tncemerdd.p.i.&  x. 

EUgendipetefidteprittenturySiQ.^xdiWxid»  quod  2 
(cienter  eligentes  indignam  priuantur  iploiurecie- 
£Uone,dc  ius  eligendi  amittunt, ciuuiplurcsDoAo* 
KiinceUe^jtdc.citmin  ^./ir.quibus 

adde  YVd}iCJ9m.ijrd(l.^i.c.^.n.  175.  Azoc. 
merdl.pdrt.x.l.6x.i^.^.t.Tx.  Ludou. Miranda  i>m4* 
nu.PrdUt.t9m.xxj.xi.4n.%.Vx\A.l-aymxTi\\.in  Cd~ 
mn.de  Pratamu  ecelefidfixleilxj.y  o .$ igi fm . a Bono- 
nia de  ele(l.d.6 1 .v.4.vbi  n.  1 o.  limirat  u nofuerit  (e* 
quuea  clcdio,&  ir.  i ; . etiam  limitat  quando  ipA  cie» 
i^escomptomileruncabfolurc  inaliquero,qui  conw 
pcomiflmus  eligit  indignum,nifi  tamen  iph  com* 
pcomitcentes  tafem  eleilaonan  ratam  habuerint. 

In  ^CSciemer^hitfecmfiignordnter.^tkttSc  fc-  • 
quiturFr.Sid(m.iBoao«ia  dJuk.Ci.n.^.yhi  lubdic  ' 
idem  iuriseflcdeiiliseledhsibus,qni  eligunt  dignu 
credentes  eum  indignum,quia  conatus  non  habet  cf- 
cledio  tci]cc,&  deae  Fclia.iax.fi veri,  1. 

Ae  fi»t,exemm.aate  fin.verf.  & ad  tentam 
Gcinin.j>r  capoperpetmn.d^.fi^.hoceed.ttt. 

In  glolTSem.ibi,ad  enimex  dtfpofi.  4 

tiene  dwtitfua  pertinebat  Ecclefiantm  fiu  dixcefit 
di/pefirio,Vide  Gonxal^ad  re|.8.  Caacel.  gUf.  45.'/. 
40.&  metipfum  de  efficio  & petefi.  Epifnpiparr.  3 . 
«4!fjf.j7.v.i.Vndc  colligit  Couar./.3.V4r.r.  20.1/. ^ 
verficdterum, <\u6d  Epifeopus  iucc  OrdinariocolUroi 
eft  omnium  beocBciorum.qua;  fint  proprie  dicecefis 

C A P.  Js,  quicontra.  XIX. 

D£cle£rioncadSeJemApoftol.  appellans  fi  lurat  | 
qubd  ca,quf  in  appeUanonc  funt  pofua,de  ipfis, 
quae 


Sf 

fiibditqnMpublicitioifta  fi  omnesconfcnmnt, 
tclt  etiam  fieri  per  extraneum. 


DeEle(fiione,&  cle<ai  poteflate.  Tit.  V I. 

qu2  debaenc  ru/Ecere>e(Ie  vaa  credebat  (c  polTe 

probarc>non  eftaudiendtis » quia  non  iurat  iVcundikm 
Conilitucionem  GregorijX.idcft  , dmnia  crcderc>& 
polle  ptobare>/cd  indeterminate  , vel  aliqua.  C^li- 
gue  cx  OrdtnXap.AbbaSfArchidGcmin.Ioan.  Andr. 
Anch.Butr.Domin^onach^Franc.Viuianj/rr4rM/ftf. 

/t  lih.  1 .pM^.  1 8 i.AUgoju jff  ccmptful^Mg.jo.KtniGi- 
u^  Xnncn.tii ctncvrd.pMTt.i. 
i Hanceandemconclufexhoc  tcxt.deTumitFr.Si- 
gifm./i  ^nonizimrMii.deelefi^t.^Sjt.ii.  &vidc 
quid  cicca  huoc  textmotac  Boet.deo/  5 j i. 


s y M M A R J r M. 

ParochtMlu<iHanda  tftCoStgUu  eUOtu» 
»din£rt  SMtrdts  sftird 


dnmtm  , 4jhU  edpjieer  cd- 


C A p.  Qui  conira  XX. 

Sl  quis  contcacetcam^  nominatam  perfbnam,  ne 
ab  aliis  eligatucyad  Sedem  Apoll.  antequam  fiat  e- 
Ic^bo.duxericappcllandum^dehct  per  omnia  in  appel  • 
lando  obl^are  fbcmamConilit.Gcceori}  X^cuele- 
^ione  iam  fada  concigecitappcUare^noquin  non  ob- 
ieruans  pmoat  conlHcutionis  ciuldcm  le  nouehc  lub* 
iacere.ColliguntexOcdinar.Lap.Abbas,  Archid.Gc- 
injn.loftn.AndrAnchar.BucrDoinin.Monach.Fcanc. 
yixihxi.  inrdtidnaliUb,  i8i.  Alagonaiirccm- 
pfnd.Cdn9a.pdg.j0. 

Hanc  eadem  conclof.  cx  hoc  texe.  derumit.Fr.Si- 
gilm.i  ^noaiiintrdi}M<teli.dMb.^Z.n.i^. 


S  y M M A R I y 


nott.fuprd  hfc  tit. non  fxttndttur  dd  ijttim  cdfmn» 
cum  /it  parndie,^n.i. 

5 Dilhfitucf  .lKit  ca^M.fmp.hK  tit  , fi fiuwrMif. 

4 Dtclardturtext.iad*cdp.ltcitCdnon. 

5 tex  pandht  rtgmldriter  rcjhingitur. 

6 LfxpKHdlupdtiiur  txtenjiontm  ^udndo  ddtmr 

dem  Tdtie. 

7 BmtficimmfilliltttprtlUifiefitmttjMlificMti,. 

ncficUftftMn  utcltubuttitr. 

8 Cnfiit  tjtuItfiMM,  tnn  cmtfrthtttditttr  fiitSjitfi. 

tione  /implici, 

$ ^litdtnona  adueniens  emi  reponit  illud  ia  dtner- 
fdm  ndtuTdm,&  j/euem. 

10  Mixtumnun^uamfah  Jimpliciceminttur  inodie^ 
ficnecinpfendUbM/texfrkitdniihuf^  <*T  cnrello^ 
riit^vt  num.  i j . 

1 1 /ura  U^uentid  de  Pdrochidhkut  nonhdbentUcum 

in  ColUgidtifcurdiij, 

% j Co&egidtd  ijtuhm  fignie  eognojcdtter. 

14  £cclefidJidH(hritdtefuperi$riedeJiruadfit , non 
co  mpreheadiittraomtne  Ecelefid. 


I EleQie  ^Mdndo fieper/crutinium^velpercempromi/^ 
/um » vnut  nomine  omnium  dicere  debet^Ego  eli- 
go tdlemjicet  dlt^ui  diferepent , dtih  elefho  non 
Vdlet.&num.i. 

) Scrtainium/dceredggredientej  dliqui  dd  hocnonete- 
SidUuvutetibus,  &nca  cemradicentibui tacue 
\ cenfentire,e9/^idd  hoc  ojjicium  df umere  cefentur. 

4 Santinif  de  frnua  efi,  vteepmbUcuto  &fd^dcolU- 
tione  mox  per  vnumnomine  Cdpituh  ete^Ho  /idt, 
fiue  prdeeddt  mundutum  Cdpituli , fiue feefudtur 
extdcuoconfenfu,  qui  ex  non  reelumdtune  de- 
ducitur, 

C A P.  Sicut.  XX  K 

J ^ Lc^o  quado  fit  per  rcrutinium,vel  per  cumpro- 
C.milTuravnus  nomine  omnium  dicac>£gocIigoca- 
lem,licctaliqui  difaenene, aliter  eledho  no  valct.Col- 
IigutexOcdin.Archid.Gemm.lo.Andr.Anchac.Butr. 
Domin.  Monach.Fcanc.  Viuian.mrdxiMcii/}  Ub.  i pug. 

1 8).Alagonai«  eompend.pdg.jo. 

2 Hanc  eandem  concluuonem  ex  hoc  text.  defumit 
PaulLavman  i»  4««/?.  Cdnome.de  Prdldtor.eccte(idfli 
eleRAu^.Z^.lu.F.. 

$ In  glolT.^er  vnum.ihi/ed  Ji  CdpitulioH^c.Uot^- 
nitad  hoc,  quod  fi  aliqui  ad  Icrndnium  faciendum 
noncledi , (crutinium  bccrc  aggrediantur  aliis  vi- 
dentibus,^  non  condtadicenbbns,  taciti  Conlmtire, 
edfqne  ad  hoc  officium  affiunete  cenientur  , vc  pet 
PaulXaymann  in  qudfi.  de  Prdldtorum  eecleJtdftxUa. 
qudjl.ji. 

^ Iii^'gioiribi,^«^««ddiWrt/«Mi,&c.Nocaturad 
hoc,qubd  deforma  ictutinijcfi  eo  publicato  , defa- 
ibcollationcvt  mox  per  vmim  nomine  Capituli  cle- 
itoofiac  ,fiuc  prxccdat  madarum  Capituli  uuc  fcqua- 
twex  tacito  confcnfu,qui  ex  nonrcclamadonc  dedu- 
citur, vc  pa  Abbin  cep. quia  propter  tV.i  i.  hoc  tit. in 
Dceretdhb.Umc.Maic.  dectf.^i  i.;/k.2./i^.xJviclch. 
Loctetj/ere  b^e^Jib.  x.cjHdfi.\^.n.^^.yhin.^  pofi 
retr.de  ^^^Xdndtre^^or.eUFiioH.pdrt.x.c.\i.H.Aji^  c. 

Bitb6f.Collea.tora.lv. 


C A P.  Statutum.  XXlI. 

I^Atoclualis  quando  eft  Coilegiata.eUaustionK.  I 
1 naur ordinari  Sacerdos  intra  annum,  quia  cdpji- 
cetcdnen./up.eod.non  extenditur  adiftum  cafiim,cum 
fit  pamale.Cdligunc  cxOrdin.Atchid.Gemjn.loan. 
AndrAnchar.Buir.DQ(nin.Monach.Ftanc.  Viuian.in 
rdttonah  1 84.  Alagona  in  eompend.pdg.jo. 

remilfiui  Xxmmanconcordp.i.&  i. 

Hanc  cJiidcm  conclufi  firmant  AzorJnJlir.mcrdl.  ^ 
pdrr,iJib.6.cdp.S.qKdf.,{.Gonzjtdreg.$.Cance!.glof. 

.J .7 .num.  1 i .Sduu/e benefie.pdrt.  i .quej}.  ^.n.6 .Rc- 
\iff‘.inprdxi  bene fic  tit  de  non  promotis  num  ay.Ute. 
cgoificiutrdU.de  offie.&pote/l.Pdroehic.yn.xj  ■ 

ScdcAx^t.e^a  dccxCio  d.  cdp.lieet  edndnxooeinci  3 
dirpoficionembuorabilcm , puta  mfauorem  Ecclefiai 
faibm,fiquidc,fimof  Eccleilx  in  covcilatur  qubdclc- 
ricus  fiacim «dincnirme  aliis  a ftatu claicaii  rerroce- 
derevalcat , docet  eleganter  cext.i«  cdpximexeo  34. 
infjfoc  rir.iuuac  dodnna  gioCverbo  dlioi^in  edp.feidnt 
eunU.  fup.hoctit &hb.  recepta  communi  ter  ex  Coo. 
d.^onJdl.pdrt,x.c.6Jn prine jt.i  x.&  ex  mulds relatis 
iTiaquel.depidcau/dpriui/.i6i.  6ci  Mcnoch.de 
0.V.45 . ^ 

Quapropter  nonnulli  inceiliguoc  ptopeerea  blc  Ec-  4 ' 
clefiam  Collcgiacamnoncondncci  in  difpofidoncd. 

Cdp  lieetCAnontC^ia  vnum  mixtum,  quale cft  Ecclefia 
Collegiato  parochialis , noncondnecurappelUdone 
fimplicis, quale  eftpaiocbialis,  de  quafitmendom  d. 
edp-heUtUg  Uxt.iA  l./iud  fcriptum.ff.de. Uberis , ^ 
pofihum.  Sc  Ita  in  Ipccie  Abb.i0e.^0M  1/.  1 dn  princ.de 
pofiuldt.Prdldt,  Sclu.  & Rcbuffi diUit locis.^om  vbi 
fup.Qnx  quidem  incelle^s  refellitur  fi  aduertas  id  to- 
tum elic  quod  qiuerimus.  Ali)  igitur  melitksaduerninc 
quod  in  d.cdp.  hU  ennon  , non  agitur  genaralirer  dc 
Ecctefi.1  parochiali,lcd  refitidi^  de  meri  parochi;di  ,<Sc 
in  qua  principaliter  parochi.iexifiic,i  qua  appellatur, 
patet  quia  agit  dcilb  parochiali  in  qua  datur  Redloc , 
ytconftaccx verbis rext.  ihi)Cuius  ReUer,Scc  Vndecu 
Ealcfia  Collegiarajicec  pacochiali$,mctd  parochtalis 
E i • Acii 


<2  Colledanea  Do£t.  in  Lib.  I.  Sexti  Decretal. 


fK)n  Acjocc  i parochia  appelletur,  fcd  i collegio  un- 
quam ^ principali, dc  quocon(lat>mcirit6  difpoiicio  d. 
i-4p./ice/X4WA  ,in  Collcgi.iu  parochiali  locum  habere 
non  pocuic  vi  tcxc.hk  dixit, emn  in  p<rnalibas,qualis 
e(k  dirpoficio  d.cap. licet  camn , cxccn£o  non  admico» 
tur. 

5 Citm fit  p(TM/e.]Noutur  ad  hoc,qubd  lex  poenalis 

tcgulariterrcfttingicur,  vtpcrFacin.iwpMari  crimtn. 
f^trt.4,xonf,  } a.Cardof.i^ tHdtctirn,& 
^ MdMCCAt.ver^  lexrmm  i j.vbi^TKW./ff -aflerir  nu6dpa- 
^ cicur  excenfioncm  quan^dacur  c^eui  urio,  &H  non 
iicconc^cK^ia, extenditur  cx  idencicacc,  vcl  nuiorita- 
cecationis. idem  tenet  Brunor.k  Solein  iocu  cepmum^ 
tiu.verhe lex  i6. 

^ VecUrdfHHJ  ad  Cellejiatat  , &c.]  Nourur  ad  hoc, 

^ qu6din  generali  difpomioncbenchciotumqualiiican 
IxncBcuizpe  non  includuntur,vt  per  Gonz^d 

Coftc.floff.^.^Hm.x. 

S Nam  fub  difpolitionclimpUcinon  comprehendi- 
cur  cafut  qualihcacus , vcciuio  hoctext.relbluic  Va- 
hSc.<enfnlt-^i 

^ Ecqualitasnouaaduenienscnci  , reponit  illud  in 
diuerumnatuiam,&:rpccicm,  vcpcrMenoch^remr^. 
6.recu^er^jfejf.»,8.  &cenfijf.v.ty  &aliosciucos 
per  S\irdjecif.2.&C9/ifi)  ix/imfe^. 

JO  Ermirxum  nunquam  fubfiroplici  continetur  in 
odioris,vt  per  Alexand  >tit.  i.f-tp**.  i-fi  Jeverh»r.oblti, 
tbilaT  ;w»w.5.Alciat.»«r<'per,^r««j.»o.^  ao.Galiaul. 
T.  1 6.cvm.ft^^.  HcTCulan.de  cautione  de  non  ofeadedo. 
fap.iy.nu  i Cephal  conf.iC.nxm.HfXxm fetj^Jty.x . 
Mandof^dre^.l  \,Cancel.tf.iC.  mtm.x.&rei.^i,tfM. 
^Oji.8.Kymconf.  i-^S.coifin.  verf.tam caufa.  Surd. 
confio  j o.»r.  1 4.  T iraq.dei>re  marmglof^  .ft.ji. 
niii  At  eadem  racioexeod.Tiraq.  d.^Lynttm,y€-&t» 
trail  lem9rt.parr.x.declar.^.n.i. 

11  Sic  etiam  mixtum  non  continetur  fub  Amplici,nec 
dilpofirioloquensde  Amplici habetlocuminmixro, 
quando  cadem  dirpoficio  cft  pornalis  , Acuti  docent 
ACin.inprailic,tn prtnc.cap.  /^.mtm.8.  ^ctxzzzol-confi 
ii6,num.i^,i»fin.  Vo\yd.Ky^ in trall.  Aeno^unto 
temporec.^nu.^.&  \o^.cutnfeq<j.  qood  euarain  ma- 
ceria cxorbiunti,leu  COTce^loria  adroittunt.Natt^;?/^ 
45  5 ,num.  1 8.CaA^.dmyi5  .»M.4.de  refcript.tAzndAn 
ref.io.  Cancel.<jH*fi.^  nttm.6-&re^.}lJ}uaJf,y.nu.}» 
vorficjmnto &vlt.&re(. i i.<jMofi,i6*>t,i.(^re^Ml.^i. 
epufi.^o  num  %.verf.atnpltm,'^cXyd.y^yp.d.e.^jt.e^%. 
Cardin.TuA:h//r./l/.re«:/.i44.w  16.  c?"//.}  j.deela- 
ratniA  cilcmusin  Aatuco  coircclono  .» fcd ^uorabili, 
dc/y.3  4 pAntrrdcclaracniA  identitasracioms contra- 
rium luadera. 

22.  In  glolUCV&^(4f4/jbi,>»pri»ii>  cafiu  locumhabeyit 
hac  decretaltSttn  fecundo  »a».Notacur  ad  hoc , qu6d 
iura  loquenda  de  Pacochialibus  non  habent  locum  ia* 
Collegiatis  curatis,  vt  per  Flaminaierr/^/74r.y;^K«r. 

j In  ead  glolT.ibi,)?  <iuaratwr  <yuomodo  hoccoytofiatur, 

^ &c.  Collcgiau  quibus  Agnis  cogixokamr  oftendunt 
ZabareLin  Clcm.x.n.ioxleataTe,&^HaJu.  Panoimit. 
in  cafinobit  n.8.deinrepMron.Komxaxonfil.^^6.n.6. 
^7 .late  & eleganter  V.hona.derebeaefMb.  1 4. 1 4. 
>/.5  5 xunt /etf<f.Kot.tn  ps^olana  Phmiceriattu.^.Matf. 
3615  coram  Card  Veco(pio,iiMcei£i  per  Farinac.der. 
67  j .part.  i .recenr.Czz^tK.deeifi49  z.n.^um fe^tjyhi 
late  adden.Mantic.der.  115  .iricm.  x .verf.vnde  eirm  hac 
£rr/^4,late  ego  ipfe  de  Canomic.cap.  x.d  >7.9. 

1 4.  In  eadem  gloir.ibi,/f  ante  defhuatwceReyiittm  foipe^ 

’’'o)'i/4«f?erix4rr,0cc  ]NotacuTad;hoc,qcibdA  EcclcAa 

auftotinccfupciiocis  dcAtu£b  Ar,noc  comprehendi- 
tur nomine  Ecderix,ncc  prtuilegiis  illi  concdSi  s gau* 
d«,vt  per  Sanch.de  matrimon.lib.^  .defi).  1 5 47.  j 7. 


S V M M A R l V M. 

I CompromiJfariHjfielieai fecundifmtraditamfibime. 
tam(fcffttatn&tn  feriptts  redaSlij  voluntatibus 
finlulorum,illum  ehgat  tn  tjuem  non  maior  pars 
Capindi,ftdplmret altorscmcomparatione  confenm 
ferint)non  tener  eleliio,eiim  prater formam  Concu 
Uf  fuerit  celebrata. 

Z CompromiJJivfit  otior  forma  iBa  efit  vt  fcilictt  cem- 
premiffarij  votis  omniu fecreto  tntjuifitis  eueligere 
adfirin^ur^in  cjut  maior parsCapituli  tofeserit. 
j Scrintnto publicato  vbi  eteilue  ius  noahabet.eUflorej 
variare  pourumtv 

4 Valere  verouiii  pofitum  cum  aliqua  di(l.  vniuerfali 
negatiudifemper  denotat  ftntentiam  latam. 

Cap.  Si  cui  XXIII. 

COropronulTario  quando  dccuchfc  forma, vc  fa-  ^ 
£lo(^UQniovocum,eligac  illum,  in  quem  plu- 
rcscolenfcrmtparcium  comparatione  minorum,  licet 
maiorem  conus  Capituli  partem  non  atcingantifi  ita 
cligac,elcA)o  cft  nulL^,quu  non  fenut  formam  Con- 
cilq,  Colligunt  ex  Ordm-Lap.>^,bbas,Archid.Gcm)n. 
loan.Andr.Anchar.Buu.  Domm.Munach.Franc.Vi- 
uun.t4  rarional.lib  i.pag.i8^.  Alagoua  tneompend. 
p4^.7i.ccmiffiue  Ximen.j«  «werd. 

iianc  eandem  conclur.cxhoc  cexc.defumic  Paul.  ^ 
Layman  dePrelatorum  ecclefiafijltfl-^.8  5 .paulopofi 
prtnc.lit.E.dLde  hac  materia  lati  egi  m cottefl.ad  cap. 
^uiapropterAe  eletl- iCtbi  diitis  addendum  duxi  vA- 
cadocem  cocnpcomiiH  formam  illam  ellc  , vt  (ciliccc 
eomprnmiifarij  voris  omnium  fecreto  inquifuis  cumr 
eligere  adflringatur  in  quem  maior  pars  Capituli  con- 
fenferic.vt  notant  Peir.Gegu/e  e/f/?.f4p.a./r.4-fic  ali) 
ciuti  i Ff.SigiAnundoiBonomai«yJ»M/<e^4ff  .d*i'.  a. 
irwiv.^.c^io.vbidA^.ai.dirpucacqui&quoceligendi 
fine  compromiilarij  in  elci^ione  celebranda  per  com- 
promilTum,&an&  quando pofCnt reuocari,&  dubio 
Icquemi  alia  ad  hanc  materiam  perdoenna  rradkat. 

Ipfeijuefatlo huiufmodi  feruunio  , &c.3Notaturad  ^ 
hoCjqubdpublicacofcrutiiuOiVbi  cledlus  ius  non  lia- 
bccele&ores  variare  poceronc,vt  pet  Tisaq.i«/./wMee 
§./w  fermone  timu.  1 ) .n.^.fi.deverbfigmficar. 

In  glolT.iVfl»'t/4/ere.lbi,  tpfoiure.  Noraniiadhoc,  4 
qu6d  verbum,  yaleret  poAtum  cumaliqua  di^.vni- 
ucrfali  Deganua,qu2illudafficic.A;mper  denotat fen- 
cendam  lacam,edain A tale  vabum  ponaturin  futuro 
izTc\ptxt,yxpctT\t.\<\inlfi.vntiuam,z’eTboretieTtatur, 
rrum  x 3 3 .C.de reuocandis  donat. S»yt. in claui  refia hb. 
ycap.%.num.x^. 


SrMMAR  IV M. 

j Mendicantes  Rtligiofi  etiam  de  licentia  fitpericrum 
ius  aliquod  actjuirere  non  pojfum  in  elsffionet  feu 
Pofiulatione  ad  alicjuam  prolaturam  extra juum 
Ordinem  indifeordiade  fe  foElo^^  n.x- 

) Reltgio^uo  e fi  prior  in  infiittnione>(^  approbatiouey' 
procedere  debet  minus  antiquam. 

4 Prodicaiores  proferuntur  Minoribus. 

5 Mendicantes  ^ui  dtconiuryofiendnttr. 

6 Mendicat iu Religienu  nomine tjua veniatyremiffiue. 

Cap.  Quorundam.  XXIV. 

REligioA  Mendicantes  etiam  de  Ikcncia  Supe-  i 
riotum  confentire  non  polfum , aut  lus  aliquod 
rcquirctc 


DcEle£tione,  & ele6li 

acquirere  in  clcdionc,  fcu  poftulacionc>  Acc.  adali- 
qiiani  I’»bnirjm  extra  fuum  ordinem  in  difeordia 
dc  ic  failU , neC  alij  K-vligiofi  non  Mendicante;»  prx- 
Ituc  pnlVunc  conlcnluni  clcdioni  cuicunque  ad 
qua  n.ibcc  Pcxbciuam  de  fc  facbc  a minori  parte  nu> 
mcio.Colliguoc  ex  Ordinar.Lap. Abbas  «AicKid.  Gc. 
mm.lnan.  Andr.  Anebar.  Burr.  Dominic.  Monaclr- 
rMtcwit 1S4.  Aligona  in 

compenJ.pstf.  7 1 . 

^ Han  eandem  concluf  ex  hoc  text-defumunr  Nau. 
cjm:nent.^Je  kepHlar.fi.i^.  verfoii.tM,¥i.  Emimn. 
tjM,t/f.Re^Mlar.iorn. 8.  art.i.  Cardin.  Tufeh. 

praStf,c*ncluCsom.\}it.C.C9»clMf^^.nHm.  ix.  &ix. 

\bi  dccl3tar,Laymann.or  caH9n.<jMji.dt  Prnlator^c- 
Mirand  wwiw.  /*r</4- 
i^.c9ncl.vnica. 

5  In  giol!!/*r4d«f4«rww.ibi , ^uia  itnti^uiorfmtipfo- 
rMmindtintio  Nocat\irad  hoc,qubd Religio, qu*  cft 
piiotin  inftitutionc,& approbatione, prxccdcrc  debet 
ininusantiquam,vc  per  Calfan  i»  catalogo  jthru  mun- 
di part.^.nnpd.^  i.verf.fponudo  Tobi.Non.e<wy7  7 1. 

5 .mctipfuTn.dr  oJfici9,&  potefi.Epifcopi  pnrt.  5 
4//e(j-78.w«M.36.Kot.<^eei/.7 1 8.W10».  i uipud  Fann.iw 
\xoHetKnouij\ifnarum  , aliis p4rr.4.di«<V/^  Et  quod 
Prxdicacoccsprxfciancur  Minoribus  tradit  Callan. 
d.pnrt . 4 .confd.6^ . 

^ \t\'^o^.A{endtcAntium.^\iMend%ca»ttt^^Micert44 
paffejjton&fVel redditui  hahere  non  poffuntjicz.  Nota- 
tur ad  hocqubdMendicantesdicuntur,  quibus  re- 
gul J,vel  conllitutio  interdicit  poflcflioncs  » fiuc  red- 
ditus ad  propriam  luftentaeioncm,  & incerta  men- 
dicitas folct  eis  prxbcrc  vitkum  per  publicum  qux- 
ftum,vtper  Fr.Emman.4«4y?.Ar^«/4r.  tom.y  if.  4p. 
Mrr.i.&  i.nn.\^.ndfnttatS3MM,in prnceptn 

Dtcnlfittm.  i.Hb.G.cnp.^.mtm.  1 1 ).vbi«im.i  1 5 •«- 
tendit  quamuis  illiciti  contra  prohibitionem  illa  ha- 
beant,vel  licite  ex  PontiEcis  difpcnfacionc,Acut  ho- 
die inConcil.Tridcnt./<y/ia5.dr^r/«/4r4-.;.  difpcn- 
ratum  eft  cum  omnibus  Mendicantibus,pixter  Mino- 
ra de  Ob(cruantia,Ac  Capuccinos,vc  habeant  reddi- 
tus,&  poireiConcs  in  communi. 

^ Mendicantium  Religionum  nomine  qitx  veniant, 
vide  Callan.  d.p4rf.  4.  cenfid.  G%.  cum  duebut  feqq. 
Zetol.  t/r  prnxi  Epifeep.  p4rr.x.  verbo  Menddcnntm% 
Sxoidn^i.m*r»l.p/tTt.\Mb.\  i.cnp.  aj.Ft.Emman.f. 

Repul<trjom.\.q.ijtrt.ixMmfeqq.&t9m.  3.9. 49* 

] .&  4.Galganet.dei«re  publieolib.  3 .f/r,4  x .Ft.  Ludo- 
uic. Miranda  in  mnn.Prnlatorum  tem.  1 .4. 1 1 . nrticul. 
d.Eraim.^  Cochicr  de  turiytl.  Ordineerq  in  exemptos 
p4r.i  4.i7.iT.t6jnetiprum  inCodell  ndConctl.  Trid. 
fef.i^jteref<rrmxnp.\%.Sc  lati  dixi  de 

nppeilMintt  verbor.  vtriufjue  iton  fgmfcat.  verbo 
Mendtcnnteg. 


SVMMAR1VM. 

1 EleRtunonpetefi  diuu  eleSionetprofequi  petende 
confrmntionem  ex  i&is^tinmjiprottfittur  fe  ewt- 
tentum  nltemperqustm  conftqui  peffitfuninten- 
tionie  efeflum  \(*rfivnnmetigM  , nonpetejbnd 
nlteram  redire. 

1 Text.  i fle  nn  pracednt  in  prdfentntiene. 

3 Preteflntte  centrarin  fncie  non  /uffrngntur. 

^ jIppeR^eiio  nlternntiun  qunndevnleMt  y oSiendttnr. 
j PrefentAtm  habens  duM  prafentatiene/ynon  areatur 
ttUerntrameligeTeifed vtrantque potefl  profequi. 
C Atiio  edita  Meji  mutari  yemendar*  y& corrigi  fcut 

plucet  vjtfut  ad  luem  conteflatam. 

7 Ailorpotefl dtflflere  abvno  UbeHo  altum  formande. 

Itobof.  CoUe£t-  Tom.  IV. 


poteftace.  Tit,  V I.  ^3 

Cap.  Vcquis.  XXV. 

P Lutes  clediones  quando  fiunt  dc  vno.clcflus  non  * 
pot^  ainbasclcdhones  prolcqux , ctiamli  protc- 
ftetur  Ic  altera contennimellc.fcd  vnam eligat , & fi 
ilU  non  habet  cftcdum,non  potefi  habere  rcgrclfiim 
adaliam.  CoUiguntex  Oedin.  Lap.  Abbas,  Archid. 
Gemin.  loan.Andr. Anebar.  Butr.  Domin.  Monach. 
Ttinc.y/i\iun.inranonalilib.t^ag.  185.  Alagonai* 
compeud.pagia.  71.  temifiiuc  Ximen.i/r  concordant, 
part.  i.  . . . 

^ Elefhonot.^Ati  procedat  in  prxfencationibus  ? Vi-  * 
dcLap.4i7e|.8.«-4.Lambercin.d^  hb.  i.p. 

a.4K4j?.3^.  num.  6- Loctct.de re  benefc.hb.  1. 
qxijh.  1 3 .num.^o. 

In  ^oS.Proteiletter.ihiyper  cemrarium  enimfaflu  ^ 
prottilauouivideiurobuiare.Vtoi^ztto  enim  contra- 
liaFiAonon  ruffiagatur,vc  per  Surd  c«v/r37x.  1^.67. 
velum.  3.  & deeif.yo.num.  %.& decijT iqG.nurn.q. 
Campan.  in  dtuerfor.  inrie  Cnuonici  rub.  1 1 . cap.  \ 3. 
1rHin.185.Marian.AntOn1n.tM  .refolut.  tib.x.  refolut. 

5 5.1W0..51  ^ 

Jn  ^oi\.ragetur.i\3i,anvaleat  alternatiua  appeBs-  ^ 
/i«,&c.A£nmtiuam  partem , dummodo  intra  decem 
diesnominatim  iudex  ad  quem  ex  duobus, ad  quos  al- 
tecnatiue  appellaturo  cfict,lpecificccnr  , cenent  Fran- 
ci(c.Marc  Delphtn.decif.iyoji.  x.part. i .Lanccllor. de 
attentat.c.\x,limit.  ^o.nnm.  ijo.  Soat.  rrrrpr.ye*- 
tent.Ut.Ayn.XQx.K)^y(3A^zcjn<olleR : decif.  pnrt.x. 
e»de^.i76.quosre(crr  parens  meus  tir  comment.  ad. 
Ordin.Regtam  Lufitan.ltb.  ^.tit.  70.3.1. 

In  ^oS.Eligere.^iyfedfufficit  quod  nlteram  eligat t 5 
Acc.Nucacur  ad  hoc  , quod  prxlcntatus  habens  duas 
prxlencationcs,  non  atdbcur alterutram  eligere,  Ted 
vtrumque  poteft  pcofequi,probauitRot.  in  Luntn. 
Sarxjtnen.CappeHa  xo.Iusetjt&  ^.Decembris  iiSoi. 
cora  Card  Sacrato,cuittsmeminit  Locteru^-f.  1 ^jt.q  1 . 

In  glolE  Renunciare.  ibi,edi/4  4^^i«  potefl  mutari,  ^ 
emendari , & corrigi  ficut placet  vfqne  ad  litem  conte- 
ftatam,6cc.ln  Kch\M.adl.%.verfJecime  ydeverb./ig^ 
mfeat.M2icaxA.deprebatienxonciuf^qj.n.ii.Stcj^ 
Qtoxxttiydtfcept.ferenf.  cap. x 1 8-h.  5 x.  5 8-  Bcrnacd. 
MufcateLiir  fua  praxi  aurea  ciudi  Neepel.pan,  1 .glef.  . 
Petitur  n.  5 o-  D.  Borbof.  in  Ijten  potejl  videri  n.  18. 
ff.de  ijrdir.Camil.  Borrel.  in  fumma  emnium  decifjtt, 
49.de  libeRe  4 1r.95  .lm6  polle  acorem  defiUendoab  7 
vno  libello  alium  tomare,rcl61uunc  Fclin  >ir  cap. 
gnificantibui  aum.iy.de  UbeBi  «ji/4/.Ceuall.ren»»Mr. 
contra  reMiRHH.4iMy7.8i5.MriH.5.D.Bacbof4ii  d.l.mm 
potefl  videri  num.  31. 


SVMMARIVM- 

1 Ele^us  flnon  confentit , vel  pefl  cenfenfum  renutu- 
ci4t»aut  merttw/eupropterecculiumfm  vitium 
elediocaffatur,  iiigenia ad  eitgendum  extunc 
integrum  tempm  habebunt , niji  circa  id  egerint 
fraudulenter. 

X Text.iSfe  procedit  in  prafentatione. 

5 Bene  fetum  non  vacat  per  mertem  prafentati , qui 
mnfuit  infhutlHtyfed  permortem  primi. 

5 EleOio fleffeHu  no  habuit ^leSor  poterit  ixcru  eltgcre. 

5 £le£lut  an  pefl  confenfum  fine  ftaeriorts  anilorttate- 

poffit  renunciare  eleilioni  defe  faPle  oSlenditur. 

6 Superiorji  ture  deuoluio  elegit  ,&  elePlus  dtffentit, 

vel  renunciattaut moritur yuon  poterit  iterumelu 
gerfyfed  ad  Canonicos  redit  elePlio. 

7 ReSlitutuj  ipfo  ture  fine  wiiiiilma  indicit,*^  tnte- 

grum  ttmpui  reflituitur. 

^ r E y 8 


54  Collectanea  Do6l,  in  Lib.I.  Sexti  Decreta!. 


5 EU(}hs  in  officialem  Ad  certHVt  ttmfnuyfi  impedia- 
tur ftruirt , an  debeat  ftbt  aliud  taiitum  retntegra- 
Yi/tmifj'iHey 

C A P.  Si  clcdio.  XXVI. 

I rLeCtio  quando  non  habet  e0c£tum , quiacleChis 
C»tK>n  confenfit,  vcl  poftcarcminciar»vcl  moticur» 
vcl  propter oculrum  cius  vicium  irritatur,  clcCkorcs 
habent  mtegrum  tanpusadcligendunvcfiedctno- 
ua  vacatio,  dummodo  non  pcxcedchc  fraus,  vcl do- 
lus. Colligunt  ex  Ordinac.  Archid.  Gemin.  loan. 
Andr.Aocnac.Buti.Donunic.McKinch.  Franc.  V iuian. 
i»  ra/ionaUib,  i .pa^,  1 8 7 . AUgona  i»  cotnpendpa.  7 1 . 
cemifliuc  Ximcn.i/;«w«r'dp<<r/. 1.^.1. 

Hanc  condcm  concluf.cx  hoctext-  defumuntTi- 
tix\jn  l^oues,i.bocfermo»ey»Mm.i,.cum  ffi.dever- 
bir./igmf,  lAo\\n.de pTtmog.lthxap.^.num.  }8.  Azor. 
inJhtjnoral.porr.iJib.^xap.ii.ijmafi.ij.  Gonzal.  ad 
re^.Z.Cancei.i^lof.^^.^.^.  ;r»m. quos  refero  de  i*re 
ecclef.hb.i,t.i^-n>tm.  i)8- 

Habere  locum  etiam  in  ptzfmcatione , tradunt 
Kctjiectf-i6^.alidji.de  ittreparrjn  newi/.Roch.  de 
turepatron.  vetbohonortfiamKi.^x.V^xie.decif.  100. 
^ <f/i4U  194.1«  correiiis  1 .vbi fuit  di^m,bcneficid 
non  vacare  pcrnxictem  pncfcncati,qui  non  fuit  infti- 
tutus, fcd  permortem  primi >&pDtuitIc  patronos  de 
nouo  przfencarc.Scrapnina^ei/.  1 007.«««*.}.  refero 
cgoiple  d.irail.de  iureecclef.hb  ix.i^-tt.  ajp. 

^ Temptet  integrumadeletlitnem  aliam celebrandamy 
&c.  ] Nouturadhoc,  qubdfi  cledi o cffe^lum  non 
habuit,  eleCtor  potent  iterum  eligere,  vtpccTiraq. 
in  l.btHts  ^.htc  fermone  num.^citm  feej-jf.  deverb- 
/i^nif^o\inaleprimegeirJtb.ixap.^.num.  38.  Azor. 
infiu.moral.pan.i.Ub.i.eap.x%xjuaJi.  17.G0nzal.4W 
reg.Z.Cancel.glof.^6.^.lJium.6. 

^ \n^o^RenHaciatd\>\yanele£hupoji  confertfumfine 
Juptueris  audontate  pojfit  renmtctare  eltdieni  de  fi 
y^4,&c.AfHnnatiui , dumodo  fit  ance  confirmatio- 
nemjefpondenr  hic  loan.Andr.  Sc  Gcitun.  num.  5 . ac 
Franch./?«wr.  3 Kotaiecif.C.fmm.  1 .We  elelt.  deaf.  8. 
rtum.yde  turepatron.Q}XiM  i»Jht.maiarutnltb.4,,tit.de 
potejlare  eledi  «««»,3  3.FUmin.Patir.de  rejigttat.bene-. 
Jie.ltb.'j.<}Mafi.  nouidime  Paul.Layman  in 

tftuJiion.Canenjie  PrMat.  ecclejiap.eled.c.t-^.iyin 
^«e.Fr.Sigifm  iBononiaWe  eleit.dub./^t  p. 

vbi  num.  io.(  fubdrc  quod  H negotium  ad  Annflitetn 
confinnatorem  riciam  delatumA  contra  cleiShimali- 
quid  opponatur, quod  clc^oncm  inBnncc,cledorcA 
queeligendi  pocedate  priucc,  tunc  quamuis  eledus 
poflit  eam  detonem  quoad  fe  icpudiarc,niliil  camen 
ca  rcnunciatioconfirmatortobecK  quin  fupctqppoli- 
tis  veritatem  inquirere , cifquc  compertis  eligere,  6c 
prouidcrc  non  (ccus  poflic:qujun  fi  nulla rcnuncia- 
rio  fii^clFct.  Ratio  .lutem  rupradidz  refblutionis  ed, 
quiarcnunciatio  illorum, qui  habent  iusadrcm,non 
ed  ncccdc  vtfiat  inmanilAjs  fupcriocis,iuxca  tradita 
^Flamin.Parifd/  re/ignat.hbyi.^uaft.  13.».  17. rc- 
licruegoipfcd.r.  19.«.  140. 

6 In  ^oiX./ntegrum.ihijtiuia  fecm  fi  ex  iure denoluto. 

Notatur  adhoc.quodfi  luperiot  iurcdeuoluto  elegit, 

6 cledus  dillcntit,  vel  renunciat , aut  moritur , non 
potcriticcruro  eligerc,fcdad  Canonicos  redit  cledio, 

•vtpcrTiraq.i«/.^e*(«  ^Jmfimene , /»wj/4/.i.».49. 
p .dt  verber.fignif. 

7 In  glolT’.F»-44W«/f//re)'.ibi,9«edy<t'ff4  die  tjuij fuerit 
mpf  rti/ii/,5cc-Noiatur  ad  hoe,qubd  fi  quis  rcdituacur 
ipfo  iuTc  dneminiderio  iudtcis,ad  integrum  tempus 
redituitur,&  fi  vno  tar  tiim  dic  fuerit  impeditus , vbi 
tamen  iUi  luccuiricur  jcr  vram  ccditutionis,&:roini« 


derioiudicis,  tunc  non  habet  nifi  tantum  tempus, 
quantumamilit,vtper  Tiraqjw  l.fi  vnquam,verbo  re- 
uerratur  n.^xt,  C.de reuecand.donat.  V trdm autc  cie-  ^ 
dnsinuffici.rlcmad  certumtcmpusdimpcdiacuc  fer- 
uirc.&  tempus  illud  labatur,  debeat  fibi  rerntegrart 
aliud  tantum  tcmpus,quoimpcdicusftm  fouirc?Vidc 
Vinccn.de  Franch.Wm/^4X9.».  i.<^’3.benc  Valafe. 

j 5.«wm.4-Cr  j .rffw».  a-quos  refert  parens 
mtnis  incommjtd Ofd.Reg.L**fit.l.  x tit.^j.tnrubjt.p. 


S  f-  M M A R!  T M. 

I Religiefmfi  non  obtenta  licentia  confiuttt  elefho/.i 
de  fi  fati  a extra  fuum  monafienum , non  valet 
confinfuiyCir  trruaefteledie  y &tt.x. 

3 Relifiofiu^utmodo  dtcatur  non  habere  velle, vel  nol- 

Icyremijlme. 

4 Reltgiofui  eltdujinprroprioTnonafieriopoteficonfin- 

tire  elediom  defefatla  ahfiue  alicums  luentia. 

5 Luentia  vbi  requiritur  fimpliciter  fufficit  tanta, 

6 ^dus  licet faButcontraprohibttionem  legit  non  te^ 

neat , punitur  tamen  factent. 

7 Centralius  fadus  contra  legem,  licet  non  valeas 

quantnmad  commodum  coHtrahrntitim,valet  ta- 
men quantum  ad  torum  inc»mmodtem,&  ut  vti- 
Itiatem  tertq. 

8 addtu  annuUatu  ffipeiua. 

C A P. Si  Religiofus.  XXV II. 

Bonifac.  fl  l 1. 

T)  Eligiofusquandoconfencirrinc  Licenciafuperio-  ^ 
XVris  cle^boni  de  le  fadz  extra  fuucnmonadenum, 
ccmfdifus  ed  nullus,  6c  fi  przfumpreric  confencirc, 
ele^oiplo  fado  ed  nulla. Colligunt  ex  Ordin  l.ap. 
Abbas,  Arehid.  Gemm.  loan.  Andr.  Anchar.  Bucr. 
Domin.  Monach.  Franc.  Viuian. i«r4/i»«4/#.  hb.i. 
^4/.  188-Alagona  in  compend.pagtn.  72. 

Hanc  eandem  conclufi  firmant  Ft  £mimn.^«4^  2 
Regularjem. xxfuefi.^tjtrt.  1 . P^l.  Layman.m^44j?. 
Canon,de  Pralatorum  ecctefeled.quafi.i^p.  lUudrifi 
D.mcus  Rodet  aCunhai«  commentadc.xaf.iA 
S2niih,inprncfpfa  Decalog.tom.  x.ltb.  jx.ip.n.  57. 

Cum  velle,vel  /folie  non  /M^r4r.lDcclaiaCuin  Fr.Si-  > 
gifm  a Bononia Wr  eledAub.^i.num.  13. 

Extra  fuum  w»tfff4^m«w.^ErgoReligiofusclc<dus  ♦ 
in  proprio  monadeho , potedeonfentire  eledicni  de 
fefa^b;  abfque  alicuius  licenria,vt  per  Archid.Ioin. 
Andr.  Anchar.  dc  fixnc.inprafintiy  Franc. Mare  Del- 
phin.Wefjyri  i quos  refert  Fr.  Sigifra.  aBo- 

non.W.W«^.4X■«.  j y prope  fiu, 

5«i7»^mo»’<.r.]Immediati  (eiUcetCooucnius,  vbi 
Rcligiolus  clcilus  moratur,  vt  tenent  m prafents, 
Dom.«irm.7.1oan.Andrj!r.2.  Anch.«.3.  Franc. 

n.i.netab.^.&  m Clem yiw.Wr»r.ldcmAnch  «ir*»-x. 
w/rfA.i.Cardin.  quad.x.  nnm.  C.&  8.1nH>l.<j«aJ?.  a. 
«irm.  4.fcBonific.«.  30.  C?}}  quos  rcftTunt&(c- 
quuimir  Sanch-‘W.c4p.  xp.n.C^.^  lUudrif.  D.incus 
tn  cvmme»r.4dW.r4p.i.«.5.idincclligenccs,  niii aliud 
incondimtionibu$Rcligionibus,aur  priuilcgio  patti> 
culari  caueacui.Epifcopi  quoque  licentia  dcfidcranir 
przter  przlati  cunlcnlum  , fi  beneficium  non  pleno 
iure  monaderio  fiiblit.vc  Religiofusad  illud  ptomo- 
ucaturjlccus  vero  fi  pleno  iure  fiibfic  monadoio,  vt 
per  Fr.Emman.i?M4^.  Regul  tom.  5.  qnajt.  5 3.  a>t.  i. 
Leffi.^r  iudu.lib.\.cap.^\.dub.  X x,num.p%.verf.vbi 
notandum.  Sxnch.d.cap.xp.num.66, 

Nan  petita  /M-fwrw.^Sufficit  igitur  cacita,vc  refo-  j 
luit  CKaldasPcrciraWf  refilut,tniphj/t.caf.  i x.  r.i  5. 

ConfenjHi 


(.  .1 


DeEle6tione,&;  eleftipotefticc.  Tit.VI.  yy 

6 Cottfenfuj  fcprtpitns  non  tenear.']  Notatur  ad  hoc,  iit  finctvhi  fubdit proccdcrc  ctiamfi  dignus  non  repe- 

quodlicctadusfa£kusconcraptuhibitioncmlcgisnon  rircnii  in  illa  K-cligionc,  qui pojritcligi,Fr.Sigilm.i 
tcncjt,punitur  tamen  faciens, vt  per  Tiraq.  Je  retrati.  Bononia  tntracl.de  elett  dnb.<f  o.num.t-ctim.fe^.no^ 

UilCinc  ¥i-bAXi\\o\AcVccchiM  tnpraxiffbftTManda in 

7 NotAturaiamadhoc,quodUc€tconrra^sfi(aUs  odimttenAu  ai  Relifumu  fiatum  noHtiui  dijfiu.tt. 

contra Icgancofnmimem.vclmunicipalcm,  non  va-  dah.i^.nim.i.vbi  ««.i.pcrtcxt.iff/>r<c/fwadditno-  5 

Icat  quancumad  commodum  cotum  , qui  icaconaa-  • uidttin  eligi  poflt  addienitatcmEpifcopalcm  , tfev- 
hunt,  vclagunt , valet  camen  quantum  ad  eotumin-  aumquecxhoc  cextconigic  Sanch.of^wr^M  Deca- 

cim)modum,vtpcrTiraq.de<iii’<  U^i  tem.x.ltb.y.caf>.e,.mtm.io.inprinc. 

in  vnlitatcmtcrtijlccundkim  Ioan.de  Salas<^e/f|i^.^.  Quovct6adaliaSdignitatc$infaiofcs,& beneficia  4- 

^6.tTail.\i,.dijput.\6.feS.%.n.ii  Farin/^-*f»f.f7-iwi»  licet cuntrouertatuiintccdodharCs an hzc licite  con- 


I part.i.Lner.L.n.xoi. 

I £ttn  partam  prafamptioni/tScc.  ] Notatur  ad  hoc, 

quodannullacio  a^s  cdptrna , vt per  Boer .deei/.i. 
UMm.i  6-hit:i\c]uC.conireMerf.i/lMfi,  C-aS.^HJnr.j.^  j, 
Vanti.  de.  naUtt.  tnprirtc.tit.  tjmdjii  nnltttaj n.i  ^ . 
Sxnch  de  matrirmmelth.^^t/^.^.Z.  Chald- Pereira 
deempt.&vendit  eap-xjti^. 

^ In  glolT.  0irew4. Vide  Tiraq.deiwfOT.^»>j^/tfy?8. 

In  cad  gloir  ibi , /ed  tjatdfi [aperior  licentiam  dare 
I »9/fr.&c.Probat  hzc  gloClblum  Papam  polTe  licentia 

I date-  Rcligiolb  conlcntiendi  ele^ioni  de  fe  fiidlz 

quando  (upCTiorillaminiuftc  denegar.  verum  Lam- 
hccuxt.de  uerepatren.ltb.  x.part.  i .^luJl.jjtrt.  1 9 jr.  1 j . 
& Sanch.de  19. »«.6^.  memo  tenent  po^illius 

Superiorem adirivt eum  PrxUtum  ciMnpellac  quando 
inm{ledenrgatlicentiam,&hadhuc  nolit,  poftcillum 
iuperiorem  cam  dare,  quu  ex  quo  Abbas  eft  ncgli- 
gensinhac  licentia  concedenda,  poteihs  deuoluitur 
ad  immediatum  eius  ruperiorem,  etiam  inexrtaiudi- 
cialibus , iuxtatcxt.&i^/noutaiffr.f444^M4;v,  hee 
eedjit. 


S f’M  M A R IV  M. 

I Afonachatin  Abbate  eltgi nonpetejltmji ft  expref- 
re  peegejfar,  addigmtatemvero  Epifcopalemt<p’ 
uifeentart  Eeclefta  talueligt  potent n.  1. 

5 ^'oMittHJ  eligi potejl  ad  dignitatem  Epifcepalem. 

* 4 Nomtio  conferri  poteftbeiiepeixmftcitlaTe. 

$ Epifeopta  EcclefiaCathedralii  Regularis ^exeeptit 
iutiftu  concernunt  inJUtuta  RegMlaria,habet  em- 
nimodam  iurifdiElionem  tn  monachos  Cathedralis 
Regularis. 

C AP.  Nullus.  XXVII  1. 

* A DAbbati.tm,  vel  PrzUturamfuz  , vel  alterius 
XxH.cligionis/nonpoccft  eligiAbbas  niliexprefse 
profelfus  Ad  Epilcop.ucmverodignitatem  inEcclcfia 
Irculari, vel  Regulari  potcfteligt  non  pTofelfus-Colli- 
guncexOrdin.Lap.Abbas . ArchULGcm.Ioan.Andr. 
Anch.Buctr.  Domin  Monach  Fianc.Viuian.fw  ratio- 
nali lib.  1 .pag.  1 89.Alagona  in  compend.pag.j  x. 

2 Hanc  emdon  concluf  quoad  primam  eius  partem 
firmat  K.chaff. insratl.de  pacificis  pojfejf.n.  1 8 o .Azor. 
in/htufjHoral.part.  i .lib.  1 i.e.  x.tftufi  i^craphin-dr. 

- n/rd47  .Paul.  Laymannr4^M4y?. Pralatorttm 
eeclcfiafiMecl./fuafi.xeio,i/t.fine,Gonz3\.ad  reg.^.Ca- 
<e/.j[/f/78.Jr.78-vbi  fubdit.  Sacram  Congregat.fubAie 
I i./Jecewiir.rj  S5.ccn(ui{Tc  i nemine  prztet  Summ. 
Pont.poiTc-Confcai  Abbatias,&  bcncficAadmimftra- 
cionem  habentia  nifi  ptofcflis  iuxra  Canones, Fc.Em- 
man-fx  Rcgutarjoni.x.quaJl.^  xjtrt  Z vbi  ait  alum- 
nos alterius  Religionis  nonpoffe  atTumiadPrzlacu- 
ras  illius  Religionis,  vbi  non  luntprofcdi,  nifi  idau- 
dlotitate  A po(l  concedatur  , Suar.de  Religson.tom.i. 
lib.C  cap  xi.nu.ij  ■&tom.^.rrafl  % lib.  xxap.^jt.  1 1 . 


fimi  poflinc  nouitiis.  negatiium  fiiftinucrintopinto- 
nem  ^loi^.verboconferendum^ncap.  beneficium,dc  Rc- 
gMiaribJib.6  ktbi  Monach.iflyfwe Domin.  num.6  Sc 
Anch.itum,x.Cuch  lib.fjfifiii,maior.tit.i.n.^^.  Ta« 
piadnauth.  ingrefii , verbo  fitacap.x.num.it.iu//i}ojt. 

1 i.C-defacrof,  EcclefLznceWoc.ininjf.iwitCanonic. 

Isb.  iJtt  de Regularib,^.^ [contigerit tverboconfsren- 
dum\  nihilominus  venus  credo  polle  confirrri  benefi- 
cium fecularc  nouirio,quia  adhuc  ell  fui  iuris,&  pro- 
prijhabcndi  capax, & ver^crealitcc nondum  muta- 
uit  ftatum,fed  ell  tantum, io  probatioRciquare  ita  tc- 
ncntFranch.14  d.c.benefiaum.  AzocA.p.i.lib.  1 14‘.5. 
^uaf.  { Nicol-  €tZXcAe.beHefie.p.’jx.  10. nu.^  Ciouag- 
x\on.lib.\.rt(j>.Z%.num  XI.  Sanch.d.e.4.4.ia.Fr.  Bar- 
thol.de  VccchiisnMftf  lectymum.  t.vbicatio&cm  red- 
dit quia  cum  nouicius  vcre,&ccahtet  nondum  mota- 
ucrit  (latum,fedfit  unr^i  in  piob.uionc,c.4d  Apofio- 
licamyie  regular.  pcndcacquc  ab  cius  hbcra.  & .ibfblu  - 
ta  voluntate  redire  ad  lcculum,r.^4rw/HM,  de  rtgular. 
Igitur  capax  tntenmcric  iuris  etiam  fcculaiis,  fi  illud 
acceptare  velit. 

\n^o'^.Regutaribus.\):>\yVt  Epifeopur  etUm  fecula-  5 
ris immediate pra/it  monachis.HotitMx  ad  hoc  quod  E- 
pilcopusEccleli;  Cathedralis  Regularis,excepns  his, 
quz  concernunt  milicuta  Regularia , habetomnimo- 
dam  iurifdiAioncmin  monachus  Cathedralis  Regu- 
laris.vcperStephan.Cratun.  di/cept.firenfcxyo  num 
4.lati  Lottei'.4e  rebenif.ltb.t.^uaji.  i Z-n.y.cnm  fe^^. 
KoKJectfCp  & lil  apud  Fann.p.i.recmw^mctip. 
fumare  o§ic.(fi-potefi.  Eptfc.^.alleg.iOj.poJ}.ntfm.y7. 
fixunddm  Lugdunenf  impreif 

S V M M A R I V 

( FormaelelUonirtradila per  cap.  cumdilcflis  fuprd 
hoc  at  m»  efi  fmblata  per  ca^.quia  propter  fu p. 
eod. 

X /urium  correntoejl  vitanda. 

5 /urium  cerrelho  in  dubio  non  e^  facienda. 

C A P.  Cum  cxpfdtit.  XXIX, 

CApxism  diteliir,[up.hoc  fi/ Jn  quo  ftatuitut  licifc  ^ 
incleflioncpoilc  compromitti , vteompromif- 
iacij  recreti,&  figillacim  voluntatibus  omnium  requi- 
fins,&  eli«nt  illum  in  quem  maior ,&  fanior  pars  Ca- 
pituli conicnfetit.non  cft  correi^lum  per<4p.^»fi4prfl- 
prer,yMpr.e0drn>.Colligunccx  Ordinat-  Lap.  Abb.  Ar- 
chid.Gcmin  loa  Andr.Anchat.  Butt.Doru.  MonacK. 
Frjtic.  Viuian.ifl  ration.  /i^.i  p.iSp  AUgona  «revm- 
pend.pag.7x. 

Et  eorum  cerre/Hones  ficc-lNotatur  ad  hoc, quod  iu-  2, 
tium  conciJlio  cft  vitanda  , vtpcrSutd.deei/ii.pww. 
19-  Cardin.  Ta{kh.prantcxonfljom.x.liit.  C*  conci, 
i0  5<).Cr./e4^.Pichard.4d prine.inftit.de  legefalci^-'', 
J4  Ccphal  w,'/ jii  4W.i8.1'«/.}.  Aimcndat*'"?^"“ 
erm.addit-ad  recopti.leguni.  P/auorra.n.y  i . MonCt.de 
diftribnt  ,•  I i «w.  Souf* 

E 4 repti: 


. - 


pkji  1 t‘.:i.jOOgIc 


56  Collcilanea  Doct,  in  Lib.  I,  Sexti  Dccrecal. 


tepet. ^j^Riotntmyfnfiit. de  A^fnih.part.^.nn.  1 45 . Fr. 
Ancun  i So\i(3.in  relell  de  cenfitris  Buiu  Canecep. 

} Nocacuradhoc  > quod  in  dubio  iuriumcorrcr^tio 
noneft  facienda»  vc]xrinnc  Bcc.c«»yri.xnHM.  1 j.Me* 
noc\i.remed,^jtdipijc.  jtu.  1 1.  Marian.  Anron.t'«rMr. 
rtfelm.lib.  i .rejil.  1 k.nnm.  1 i.DBarbof.ixi.  1 .ff.fitute 
tMtrim  pert.\.mm.j. 


S r M At  A R l V M. 

1 yfceede»/  sd  Sedem  .Apeft,  pre  uifituenda  negetie 
elefitemjper  cap.cupicnces.  ewtdohee  de  c/utfe, 
Jfend9,&  redeunde  tntegre^dter^etidUuej  dt~ 
firibmteue/tperciptt  fruitus  benejiaerum  , ^uej 
percipere  pe f et  tnipfe  Eectefe  refidende. 
a Conciluuwrtext.  nprefenti  tcumcdp.vmc.j-^ui  ve- 
ri,de  clerictt  non  rejid.  hec  lik.  & 4. 

5 Offeium  fuutn  nemtnt  dehet  ejfe  demtiefipu. 

6 ^dtutdiurdtd nem ttBuntmrper generalem  CanenS, 

velfid/uiorumderegntienem , etiam  flante  clau- 

yij/-«»Non  obftandbus  Qarucis  Ecclcfi*. 

7 Canonici  ahtjMifleppenuntfif&eentraduHMt  ele- 

Uwnetn  fafiam  d eapiiulo,  dr  litigatur  fuper  hoc, 
epfi  oppof teres  fustm  eppofiiionem  proje^uentes  te- 
nentur centri bner e centra  /e  ad  expenfat  ,ijna 
fiunt  nemine  Capituli. 

Gap.  Cum nondcccat.  XXX. 

•1  recundum<--i^f«;»if»/r/,iucaufaelcaionum 
V.4  vcniuncad  fedem  ApoAolic.  abientesiccipiunc 
omnes  beneBciorum^cxcepcisquondianis  di> 
ftribuciombus.  Colligunt  cx  Ordmar.  Atchid.  Gc- 
min-Ioan.Andr.Anch.Butr.Dominic.Monacb.Franc. 

yitmn.inrattcnalt  Ud.i.pag.  i^q.  KXz^om  in  com- 
pendio ^jtg.7 i.rcmiffiuc  Ximen.i» 

& 1. 

2 DifGciltseA  hictext.dumcxdiamccroaducrfarivi> 
dex\xc  cap.vnic.t^mver'o , de  clericis  mnrefid.hocUk, 
quatenus  habet  clericum  Cachcdralis  iciUccc  , vcl 
Collegiatx  Ecclcfijc , qui  abeft  propter  cuidentem  il- 
lius vtilitatcmpercipac  debere  quotidianas  diftribu- 
tiones»  achdiuinisoihciis  inteicflct.  RcliiAis  variis 
Iblurionibus  adduAisaGlorwr^-ff  vtilitoj.in  d.cap. 
‘»me.qua£;un3liqpasreint>  &rcfcribit  Monet,  de 
diflrihui.  tjuotidp.  x.q.  1 1 1 a.  1 5 1 6. 

j DiAinguit  Couar./i^.  5 .var.cap.  t j .n.i . verfiofh^ 
w,an  Canonicus,  vel  habens  beneficium  abiens  ht^ 
loco  , vcl  oppido  ipA)  in  quo  Eccleiia  cft , tunc  illi 
non  debeancut  diAnbutioncs  quotidiani  pro  voli- 
tate Ecclcfiz  impedico . nifihoc  fuerit  conluetudine 
obtcntum,vt  innuit  tcxt.»w  prafenti,  an  vero  prifens 
fit  Sctunc  ipfo  iureablqucvllaconfuetudine  debean- 
tur, vt  videtur  velle</.r-^.vflif.  Huic  diftindboni  non 
videcuclongi  diffimirisalia  Archid.i/i  d.cap.vnic.n.i. 
Anchar.v4m.4-  & ficanc  num.  ^ ■ Hoicd.de  incompati- 
til.hnefic.part.\.cap.ij.n.ip.Azot.  inflir.morai.p.x. 

lib.7.cap.-;  .^44/?.i  4,Nicol.  QazcJe.yenefpart.  j .eap. 
x n.^Co.  lunShnum.^Si.  afrerentium  d.cap.vnicnm. 
procedere  Aance  conluetudine  qubd  abiens  propter 
Eccleliz  vtihcatcin  percipiat  diAnbuciones  quoti- 
dianas , tcxt.vctbmprrf/fw»  vbinullafithuiurmodi 
confueeudo.  Alitervcrb  loan.  Manach./;.  /f4/f»f/, 
quem  fcqui  videtur  Boet. dfri/:i  7.44»».  1 5 diftinguit, 
videlicet , vt  text.  loquatur  dc  eo , qui  tuncrelSere 
non polfcc,  quia  iamciretabfensexalwcaula,  cique 
poftea  commilTum  tucric  negotium  Ecclcfix  vti- 
Ic  , at  verb  d.  cap.  ^«le.agatdc  co^ui  relidere  pof- 


iet,a^que  perciperet  dillnburiones  quotidianas.  4 
Verdm  his, & aliis  folucionibusrcprubatis  Monet- 
d.tfuafl.  1 1 ,d  num.  1 1.  cara  przAat  , vt  IciUcct  texc./n 
loquatur  mco,quiprolcquicur  non  illius Ec- 
Icfuc  vriUuccm , cui  fpecultccc  adlcnptus  e A,  puti 
CackedraliSivel  Ccdlegiacx  Ecclefue , cuius  Caoooi 
cuscA.ledvcl  fpecialisilliusciuicaiis  , vel  vniuala- 
Us^  ac  verb  dxap.vmc-ptocedit  in  prolequente  vtili- 
cacem  illws  particularis  Ecclcfii,  cui  adlcnptus  cA, 
quam  diAiotboneramulnplici  raoone  probae  idctn 
Monet.d,f44/?.  t iJiMTn.x4.cun  multis ye^^.vcapud  il- 
lum videte  hcct. 

5444(0j|^riKmr^rd4n»v«yf0s«.1Nocacutadhoc,qubd  S 
officium  fuum  nemini  debet  cAe  daranofura  , vt  pcc 
Surd.confi I ^.nnm. i x.Monctjl.^Mafl. i i.v4.8-£kob. 
de  ratiocin.cap.y  jtum.  5 y.&  comptu.  1 7.4449.5 . Cvd. 
ToC:h.^r4^^.e»vf/.rew.  j .lu.OtConcl.^^. 

In  gl.£^<f/4/.ibi,<74id^r4//wi  confuetmdinem , vel  ^ 
flatMtumiuramerintgALC.f^otxtusxd  hoc,  quod  Aanita 
iurara  no  tolluntur  per  generalem  Oinonuro,vel  Ib- 
tutorum  derogJtionem,vtpec  Bciiutdreg.C^j.  Saye. 
in  claut  re^i4/i^.  5 .cap.%.  v4m.11.Ec  qu^  cLauliila» 

Nen  obflante , numquam  tollar  afhim  iucarum , vel. 
conAitucionemiuracara, tradunt  Bematd.r/^^.89.  Fc. 
Emman.  quaflion.Regnlar.  lom.i.  quafl.  Z.att.  1 i-Ec 
idem  Aante  claululosATav  obflantibus flatutu  Ecclefia, 
xe.oluunc  Vical.de  Camban.t4rf'4/7.el44y4/.p4^.io. 
c0/4m.i.v.i.  Maic.dee/44^/p4r/.  ijclauf.y^.n.xi.in 
vltim.impTtff.yAKi»n.AMd.variarjrefolju,lih.  1 .rejd- 
/41.5  8.44. d.Monetu/e  cotMmutat.vlnm.  voluntxap.y. 

V4. 1 9 a -refero  ego  ipfc  tv  trallat.  dtclaufuiu  vfufreq.  | 

e/44/^i  84.4441- 1.1'ccundum  Lugduncn-imprclTidem 
denique  Aante  claufula,  iV00lyi^4vr;^M-f  qHtbufcumque 
paRu^hiic  enim  non  comptehendi  podia  iuraca  re- 
foluunc  perme citati d.fr4d?.e/44y^i8j-wwm.i.  NuUa 
enimdilpolinofimpliciteT  loquens  traiiiturad  adhua 
iuracum,lcdvtsiucamcnti.  illiurquc  audioricas  Itmi- 
per  excepta  videtur  fecundiim  Surd-de4/*m<4/.ri/.8. 

/>ri4j/.j6.v.49. 

In  eadem  glolT  ibi  , Hac  Decretalis  facit  bene  ad  j 
944^{0v<Mi,&c.Noratur  ad  hoc,qubd  linqui  cx  Ca- 
nomcisfeopponunc,  6c  contradicunt  cledHooem  fa- 
dbm  i CapiculoA  ligatur  luper  hoc  , ipG  oppoheu  • 
res  luaniopporinoncm  profequentes  ccnencurcontrv- 
bucrcconcrale  adexpenras-qux  hunt  nomine  Capi- 
tuli, vt  per  Gregor./.  verbo  dcBostit.^.part.y\<xiXk. 
Garc.de  nebilitgloJf.xx.num. 6. 

Gap.  Ab  eo.  X X XI. 

Efc^m  notorium  qui  opponuntin  perfonaro,  ^ 
vcl  lcmennameledii,non  pe  llunt  ad codilcede-  ^ 
re  ccli  non  ptobauerinc , & debent  omnino  i caufx 
prolcquutione  excludi.  Colligunt  ex  Ocdinar.  At- 
chidiac.  Gamn.  loan.  Andt  Anchar.6utr.Dominic. 
MonacbFraDC.Viuian.iv  raiional  hb.  1 pag.  191,  Ala- 
gooa iucompeud. pag.y  x.  ccmilTiud  Ximcn.  iv  coucor- 

dsentpartji.. 

H^c  eandem  coDcluCex  hoc  ccxc.dcfumitFr.  Si-  ^ 
^{[m.x^osujnixiutraiUe.eleilionedMb.^ijj.S. 


p'MM  A R trM. 

I Canonicus  impubes  ad  eleShtoncm  non  vocatus  nen 
agit  de  contemptu,  a. 
j Furtofus  caret  dtfereuone. 

4 Funofus proffjjionemtmitttre  neupettfl. 
j Pupillus  patronus  maior  feptesttm.  fiprafentat  vnS, 
Cr  tutor  eius altu.praferiur prajentatut  a pupiUo. 

6 Aea 


DeEle6tione,  &eledi  poteftate.  Tit.VI. 


6 NofipT9fiJpaimf^fiJps,  vtleonmtrfi  ImH  am 
" eUrieis  tUdicni  interefft  non  dthtm. 

7 Regidareffi  tiuitr  ,v«texpr<fie  proftjfiontm  non 

cmittAntf*fliu4jpnlfi$td^He  voce  cnrent. 

3 Repnlnreilnici  carent  voce  aditu  in  etedionibus 
eorum  ordintm  > in^ttibut  fnnt profejft, 

C A p.  Ex  eo.  X XX(  I. 

1 ✓^Anoaicusimpubcsancc  decimum  quartum  an- 
V.^numri  non  vocetur  ad  clc^ionemEpi(copi,non 
poteftdici contemptus  >ncc  impugnare  elcdilioncm, 
quia  non  admittitur  ad  iuf&agium  dandum.  Colli, 
gunccx  Ordinar.Lap.  Abbas,  Archidiac.  Gcmin. 
loan.  Andr.  Anchar.Butr.  Domin.  Moaach.  Franc. 
Viuian.w  rationj.i.pag.  ipi.  h\a^<xo.incempend. 
p.7).remi/nut  Ximen.M  concordant. pan.  i. 

2 Hanccadein  concluf  exhoc  ccxt.deiumunt.Tiraq. 
de  inre  m«r<>i^/0yr9.vMR.8.Guillelm.Mandagoc.  de 
eledjtonerkm  Pralat.cap.y.Cotnfjle  Sacer  det.  part. 
^eap.  1 .n.  1 4.IulXauor.t'4r.  lucnb.tom.  i .tit.  4.r.  1 5 . 
>r.a5). Pecr.de Biaxio  in  diredor,  eled.  part  i.c.  \6. 
egoiple  de  officio  ctr  potejt.  Epifeopi  part,  i .t/>.  i.  e.  3 . 
«raiw.ip,^  detttre  eccleJiaffiMb.i,cap.\^.n.^Z. 

^ In  gloir.Z>(/?rerwff<.ibi , & per  hanc  htteramdico 
idemde  Eptfcopo.  VideUtetradicaperFr.  Sigifm.i 
Bononia  trad.deeltdionedmo.  89.  w.4.  cnm 
/e^f.vbi  4 nnm.  %Je  ebriij. 

4 \cicid.^dX.^^ne^Hefur'iofut ad  Religionemvoca^ 

^r.lcacenluic  Rot.deriyTio7.ff.i  decif.ittf.part. 
x-dinerf.  & ttadic  nouiflimc  Fr.Oerthol-  aVechhs 
tnpraxi  obfornandain  admittendu  ad  Religionis 
fiatnm  nonitiis  diffiut.  1 3 . dnb.  2 . num.  i o. 

. In  glolT5«j^4^/4m.ibi,  ^ubdji  ptepiUm  patronm 
' maior  feptem  amtisprefentat  vntsm , ^ tutor  ei  tu  alia, 
prafertHT prafentatus  apupiHo.\txt(:{o\\k\xtit^e:\i\sS. 
»ntrad.nominat.<f.tjJt.  10.  Roch.de  Curte  de  i«- 
repatron.verbo  compaens  ».13.  T\xtt:[M  legibus  con~ 

5 -n.ttt .Azcued.4d Curiam Pifanam lib.  t ■ 
c-t  i.»wrwr.i3 .ClaJd.  l.ficuratorem  , verbi 

eumngn  abjimiltt  derenouat.  emphyteujis  c. 

1 a.». 1 7 . Cened. ad  Decretal  coded.$  Jt. 6, 


y/ 

* fecus  tfli dicendum  ufEmuntfi 

alu$  habeme  vocemci  priuilegio,(Utuco,fundatio- 
ne.vcl  confuctudine.et  tenent  gloCA/V,  vn-i.  tUBU- 
nibui. 


SVMMAR  IV  M. 

i -dppeUationt  pendente,  ^uafada  fuit  in  feriptU 
ex  cauftprebabiti  ad  Papam  ab  eledioneCa- 
thedralij,vel  Regularis  Ecclefte,cenjirmatio fom 
da  per  Ordinarium  non  valet ,&  nusn.  x. 

3 Verbum,eti20t2.tai  ,fine  dtd.  eo  ipfo  non  indicat 

ipfe  iure,nec  denotat  latam  fert  em  tam. 

4 Conjlitutiopanalis  extenditur  adeafum  ex  mento 

ipfim , litet  non  ex  verbit  u:  ea  cotnprehenftem. 

5 -eibeffie  non  dicitur  ^uiftatim  e fi  reuerfurus. 

6 Statutum  in  vno  ex  atjuiparatis  dicitur  effit  (fi  i» 

alio  diffiofitum. 

C A P.  Si  poftquam.  XXXII/. 


5.  In  EcclcHi-s. 

6 Rcgularcs,qui  non  funt  profdli.inccrelTe  non  de- 
bent cum  profeflis  in  cleflione^ficut  nec  laicicon- 
uerdcumcIcdcis.ColliMnt  Dolores  in  principio 
texe,  citati. 

y Quod  Regularcs,fi  tacite, vel  cxprcfic  ptofeflio- 
nem  non  emittant , a^ua,  pafliuiquevocc  careant 
fimunt  inptxftntt  Anchar.«.3.Sylutfft.i«y4nTO».  ver- 
bo  eledto  ^n.^  ,C.Mc\\.infiit. maior. l.  4.  tit.  de  eled. 
n.i^.'Ttrc{ii}tx\T\.deiure  jibbatum  tom.i.  dtfiur.y  ij. 
$.».6.c^7.Ft.Sigifm.i  ^nonitdeeUlluiub.  90.'».  2. 
vbi  tmm.  3 poft  Franch.  hic  num.  i . Petr.de  Biaxio  ia 
dtrid.eltdpart.x.cap.6.nHm.  x.SoexJe Relig.  rom.4. 
trad.BMb.x.cap.^.vum.x,  hocatlumpnimnc  cxpli- 
candumdlc  tradit,  vcfcilicctad  hoc  vc  quis  poilic 
cligercj/ufficiamcira  ptofeflito,  YrTeropoiTic  eligi, 
necdrari6requiracurexprcira,reIero  egoipfc  deiure 
eeclef.lib.i.cap.  19  .num.t  o. 

2 Vel  conuerfilaici,itc.>QtA\\^eex  tcxt.laicos  Re- 
gulares carere  vocc  adliiuin  tlcrtionibus  ctxmn Or- 
dinum in  quibus  luntproftiIi,vt  perPetr.  Giej^or.dt 
We//,f4p.7.vww.4.Cuth.  tnfitfan.mr.l,  a.rj/.  dt  eled. 

I i4.Fr.Eraman-^.  Reeular.tem.i.^.^  i.  att'^. 
i’i  fin.Sou.de  Relig.iam.  ego  ip(c 

dciureecciefiafi.ltb.i.eap.i.^.'t.i^^  Cruz  dejiaruRe- 
^‘ilfb-2.^cap.^.infiapTimaconclSz.S\g\(ni.h^nonii 


IN  Ecclcfia  Cathedrali,vcl  Regulari  quando  quii  i 
appellat  canonic^abeli^ioncadPapamnOrdina. 
rius  confirmat «ledioncm  ic  appellans  non  rcccditab 
appellatione  , contirmacio  cft  nulla.  Item  Ii  eleftus, 
qui  Romam  venit  antequam  fini.it  negotium  fincli. 
ccntia  dircedir,eiu5  cledio  cft  nulla.  1 1 tm  li  ele^s  cft 
ConfiniucusA  appellatur  eodem  modo,cundumcft 
Romam, licut  in  cledione.  Colligunt  ex  Qtdin.Lap, 
Abbas, Archid-Gcmin.  loan.Andr.  Anebar. Butr.Do- 
min.Monach  Franc.  Viuian.iW  ration.hb.i.pao.  ipi. 
Alagona  in  compend.pag.j  5 . 

llanc  eandem conclA.cx hoc  ccxt.dcflimic  Lau-  2 
renc.de  Peuinis  de  Religio/o  fubduo  tcm.  1 . ^ . 1 .c . 3 1 . 

§.  1 1 .verfdtco  fexto 

Eo,  ipfo  viribus  euacuafitr  '>m/j:ko'^  Ergo  verbum,  • 
EuacuasurfincdiCt-eoip/e^tixai  fcntencum  non  dc> 
notat, cx  addudisper  Titaq  in  /.  /i  vn^uam,  vetbo 
reuertatur  n.i^  .C.ae  reuocanddonat. 

In  gloir.A/eflre.ibi,(j'  tra punitur tjui mentem offien^  ♦ 
ditficut  tjui  mententftfi  trer^tf.Nocacur  ad  hoc,qu6d 
Conftitutio  pamalis  extenditur  zd  cafum  ex  mente 
lprtus,lic^c  non  ex  vubis  in  ca  conptehcnfum  , nec 
dicitur  excenfio  fieri, vt  per  Tiraq  1«  l.fi  vntjuan:,ver- 
bo  libertis  ««.48.C  de.rcuocatidis  donat,  (fi  deietrad. 
lig.b-xo.num.^. 

Xnc^.^o^Sdhi.fiatimreuorfKrus',  &C  Notantrad  5 
hoc,qu6d  non  videtur  recclfilse,  quiftarimeft  reuer- 
furus  l.pofilimininm  f,capittius  , l.mhil ffi.de  captiu.ifi 
podiim.reHerfTiUt^.in  l.fivn<ind,  verbo fufeeperit  //- 
beros n.  ly ^.C.de reuocand.donat . RcbufF.JWp'r4Arjp4r. 

3 Jit.de permutat.  1 in coneotd.rub.de collation  J.  i . 
b^od-in  verbo  fifirejidetiam  deferuerit .Dionyf.Paul. 
de  verat^MAtuor  PAtriarchal.SeditcmeTed,cap.^.n.^  i. 
cgoipfcdeojpc.C^’ potefiate  Epifeopi  part.j.alleg.^  3, 
num.^i. 

In Proni fone.\\ii,vt  circa quidiuris  de  vne,(fi  6 
de  alto,  &c.  Notatur  ad  hoc  quod  ftaracum  in  vno 
cc  squiparacis  dicitur  cfte  , & in  alio  dif^ficum,vc 
pet  Tiraqucl.de  retraduhg.j.i^.gloffi.i.  num.  1 1 .& 
tn  t.fi  vn^uam, verbo  reuert.uur  num.  3 4.C.de  reuocan . 
donat.  Ncguzant.de pignoribpart.x.mtmbr.A,nu.xi. 
Chald  pCTcirai///.y?  curatorem,verho  , hunc  contrtid  it 
num.16.  (fi  verbo  contr edum  n.xi.verf  fed  anpre- 
dido, (fi  denominat,  empbyt.  f.i  x num.  x6,&defo~ 
tefi.eligendicap.y,  n.f.tfi  de  refolutiorr.  emphyt.  eap. 
$.nttm.x^.  D.  huh.inl.fi  eonfiantr^fnprincip-n.^^. 
ffi.foluio  raatnm. 

SVM 
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S  V M M A R l y M. 

\ * & cis  Superiores  cSho~ 

benttbus  purechisla  EcclefdsJibifstbieQM^ubd 
vpjue  ud  fcptertmu  ^mdeadeuccept»  Subdsocenu- 
tue  Ordim  infru  teneantur  ddSucer- 

dotinm  prem»ueri,^MO  durante  feptennio  debet  in 
iUtt  EcdeJUt  idoneus  peni  yicaritu  de  jhtUtbm 
Ecele/ia  fu/ientandus\clapfo  ver»  feptennio  tene- 
tmr  ij  infra  annu  in  Presbyteros  prtmeaerit&n.  4. 
X Parochis  caufa  ftudionan  licentia  non  datur  pofr 
Concil.  Trid. 

} Ecclefra  iniget  litteratis  viris. 

5 ytcarittmdeputaredurante  feptennio,  tju»  parochi 

caufa  (ludiorum  cum  difrenfatione  Epifcopi  abef- 
fe  pejfunt , ad  ipfum  Epifcopum , non  dutem  ad 
parochum  fpeClar. 

6 Difpenfandi inrefrdentia  facultas  conceditur  Epif- 

copis,  <jr  alus  Epifcopo  Superioribus. 

7 Epifcopus,^u$  difpenfamt  cum  parocho  caufa  Jiudij 

tn  feptennio.ante  iUudtempuj finitum  difpenfa- 
ttoncm  reuocare  non  potefi. 

S Licentia  de  frando  in  fcholis  , non  expirat  morte 
concedentis. 

fi  Beneficiatis  curam  animarum  non  babentibusan,!^ 
ijuando  Ordinarim  licentiam  concedere  valeat, 
vt  ratione ftudij  abejfe  valeant , ofiendttur. 

10  D/^.Alioq^n.  denotat  ftnttntiam. 

Cap.  Cumcxeo.  XXXIV. 

1 ^ Pifcophdc cis  Superiores  pofrunrdirpenfarecurn 
X^clc^s  ad  Parochias,  vcaccepco  Suodiaconacus 
Ordine  irrfta  annum, per  fcprennium  (hideant,quibua 
clapfisinfraannum  hanc  Sacccdoces,nirilegicime  (ue. 
hncimpedici,alicec  funcpciuaci  Parochiis,  eocamen 
tempore  prouideanede  Vicariis  idoneis  Ecclcflx  aT- 
fignaa  ptouiTionc  ex  (ni&bus.  Colligunt  ex  Ordi- 
nar.Lap.Abbas>Archid.Gcnun.  loan.  Andi.  Anchar. 
Bucr.Dominic.Monach.Franc.  Wiwaji.inrationali  t. 
l.^4^.i94.Alagona  incompendpag.  7). 

2.  Hodie  cihn  per  ConcilTridcntjronadmirtancur 
adParochialesEcclcfias  oih  qui  per  corveurium  ma- 
gis idonci  fucdnciudican>Paiocniscau(a  ftudiocura 
non  elle  dandam  licentiam  referunt  i Sacra  Congre- 
gat,decifumHenriq-  conf.  Gonzal.4dr<-^  8. 

Cancel.glof.C.n. z j i . Armendar.i> addit. ad recopiUt. 
legum  Nauarra l. xJit. i^.l.i.j.x  Jub.tit.fed an paro- 
em  debeant  refidere  in  fuisCuratijn.ixx.A\QyC^icc. 
in  praxi  rerum  fori  ecclefiajl.  decif  j o X.in  1 . edit, 
d^trefol.itf^.infine  in  x.edit.  Sxndue\.  vari.^.^. 
n.  X 5 .egoipfc  dtofricio,&  potejl. Epifcopi  part.  j . aSeg. 

5 }.num.77.&  $6.num.  50. 

^ f^iris  litteratis.  | Nocacur  ad  hoc  > quod  Ecclcfia 
indisec  viris  licceracis,TC  per  RcbufT.(/rrr4i?./70ffl/;T4r. 
Gonzal.4d  reg.  %.Cetncet,^.  C,  procem,  n.3  3. 

6 glof^.n.^xumfeq^  ic  alios  perme  citatos  d.trad 
part.xatReg.  46. 

4 Difrenfarepojftrrt  /iifrr ,&c.]Nocacurad  hoc  quod 

quamuis  habens  bencBcium  Curatum  teneatur  in- 
fra annum  ad  Sacrum  Presbyteratus  Ordinem  pro- 
moacTi,Epifcojpus  tamen  pomit  feuorc  ftudi)  cum 
illidentibus  dif^nlare  vfqucad  fcpcem annos, vc  per 
KcbxsPide primleg.Jcholar.priuit.  36.  Munct.  dedi- 
Jhib.quotid.part.  x.ef- 1 o.».4.Et  talis  P.irochus  , cum 
quo  hc  difpcrifat  ne  intiaannum  pfomoucacur,mU 
nime  incurrit  pccnamami(GonisDcncBcij,deqiu  i» 

capjiii:  canon,boctit  & l.  fecundura  Sanch.dr  ma- 
trun.lJ^.dt^M.i  .num.  24- 


Lib.I.  Sexti  Decretal. 

rtperbonoj,&  fufreienta  yicarios,^a.  ] Notatur  5 
ad  hoc,qubd  deputare  Vicarium  lUo  feptennio,  non 
ad  Paro^um,fed  ad  Prxlatum  fpedlat,vt  pa  Sanch. 
dc  matrimon.lib.  3 difp.  3 1 . num.  11. 

In  ^o^.Epifcopt.^iyhoc  tamen tafu  non  dijfienfa- 
bunt  mutores  Eptfcepis.i^*X2i\xc  ad  hoc,quud  fluitas 
difpcni^dt  in  rciidentu conceditur  Ep»fcopis,& ali- 
is Epitopo  Supei  ioribus,vt  pei  Axm.injht.morahu 
part.x.ltb.7Xap.  ^./^uafr.s^. 

In  ^o(fSeptennium.  ibi^d  nun^uid  Epifeopus,  7 
tjui  dtffen/auit  tn  Jeprenmo,ante  tUud  tempus  finitum 
poterit  difrenfationemreuocare  * putotjus/d  ms-iraRe- 
b\xf[.depriuileg.fcholarpriuii.i7.  Sanch.  demasnm. 
lib.ZAiJp.i^.num.xx. 

Notatur  etiam  ad  hoc,qubd  licentia  de  flando  in  o 
fcholis  noQ  cxpicai  morte  concedentis , vt  ptr  Petex 
t.x.verf.fean  tit.x.ltb.x.  Ordin.pag.i^^xol  i.Kom. 
frngul.^  17.Franc.M0lin.df mu  nupt.lib.xJfffer.il. 
num.  lop. 

In  gloirZ.i>fr4/«w  ibi,C^  caneant  Epifcopi  ne  di-  9 
Jpenfrnt  cum  his,  ijui  dociles  non  y*wr,&c.  Hodie  Sacia 
Congreg.Coiicilijcenfuic  teneri  Ordinarium  dare  li- 
centiam bcncficians  curam  animarum  nonhabenti- 
bus.licecad  lefidcfttiam  adflringantur,vt  ratione  ftu« 
dij  abelTc  poflinc , dummodo  id  llatus  Ecclcfiz  pacia- 
tur,&  in  publico , celcbnque  gymnafio  Theologi*, 
vel  factis  Canonibus  fhideat,&  minores fiot  triginta 
annis.prout  referunt  Nicol-  Quc.de  benefic.p.^x.x^tt- 
8 X.&  ZC.ArcMTiiACtn  addit  ad  recopiIJegum  Nauar- 
fa  Itb.  iJit.  lyl-x-biJe  abfentia  rmm.  1 2 1 .Sandlarel. 
vari.refolut.tjuafr.  3.»«.  2 3 .c^ipfe  de  ofrieto,&  potefr . 
Epifcopipart.^atHeg.^  6,nu.i^.  ^ incoUeH.ad.exeU- 
tum  4.w«.‘7  .de  clericis  non  rejid.  qu*  quidem  licentia 
non  fufEagatur  vitra  quinquennium  a dic, quo  ccepit. 
ftudcrc,vt  oaduntNicol  G^c.iif . 2.  num  1 o 5 .Monet. 
de  dijiribut  tfuorid.q.  1 o.».i  4.  Anticndar.df  locon.^^ 

^ j o i.cgo  ipfe  djtllegat.  5 4.».  3 1 •&  mc  citato  in  ti« 
loco,Sxn€ur^JiHatfuajl.^ji.s,7.  , lo 

In  ^o^.Alio^utn.\\y\,ex.tunc.\^c  dloionem  de- 
notare latam  fententiam  tcfoluuntRcbell.dfa^/»^xr. 

lHfrmapart.iJtb.i.qusfi:6.feH.6.nu.i7.^t.incU- 

m Regia  lib-^  cap.Z  num.xj. 


S VM  MARI  y M. 

1 Compendiatur  text.in  prafenti. 

X Annus , infra  ijkem  de  parochiali  Ecclefra  preuifm 
facerdos  fieri tenetur,fr  extotoelapfus  uonfit,im 
efr  penu  illum, qui  vult  renunciare. 

3 Parochialem  Ecelefiam  adeptus  fi  tnfraannum  ad 

Sacerdotium  fepromoMtri  non  fecit  yutaConfrt- 
entia  potefi  fuo  cedere  beneficio  vltimo  du  anni 

4 Parochus  fi  vltima  die  anni  ,^uo  tenebatur  Sacer- 

dosfieri, mortuus  fiunt, vacabit  beneficiuper  obitu. 

5 Pcena  huius  text.  non  incurritur  fi  PraUsus  prorv- 

gaudo  terminum  non  dsfpenfet. 

^ Annus  ad  Ordinis  facerdotalis  promotionem  fiatu- 
tus  eiyjui  beneficium  Curatum  obtinet,  noncumt 
ignoranti. 

7 parochus  infia  tempus i^uo  promoueri  teneturfiegiti- 
me  impeditus,  cejfanteimpedimento tjuoadvrru- 
ijue forum  nonalium  annum  integrumffed  tatum 
complementum  partis  anni  , in  ^ua  legitime  im- 
peditus fuit  xtd  promonendum  acquirit. 

$ ParochuJ,<jui  intra  annum  Sacerdotium  non  fufee- 
pit, effugit panas  contra  talos  fiasutas,  fiintra 
tempus  compstruit  ,<^  fe  promoueri  petiit , litet 
Ordinarius  eum  propter  illittraturamyiut  aham 
caufam  ptomtmen  noluerit. 

• Btntficium 


r.iiiuizuo 


DeEIe6tione,& eledipotefbate.  Tit.VI.  jp 


5 Btneficium  pMrcehUle  ipfi  ture  VMCMt  ex  et  ^Heel 
$njra  annum  xd  SacerdtttMm  ntn  pnrneuetur. 

so  Partchiu,ilM  infra  annnm  Sacerdotium  ncn  fafce~ 
ptt, tenetur  tn  amma  tttdiciovniuer/o/ frultm  rejtim 
tutreytjuet  elapfi  anno  perceptt. 

1 1 Benefreiutn  vacans  per  non  promotionem  ad  Sacer 
donuminfraannum  , Ueet pofritper  oitHmimpe-^’ 
trari  y pojfejjio  tamen  in  Conjeientianon  vacat 
f noufjue  fpohetnr. 

1 1 Annus  adOrdinit  Sacerdotalis  promotionem fiatu- 
tus  eiy^mi  benefrctnm  Curatum  obtinet ^non  currit 
d tempore  impetrat  tonis  benefiet],  fedadepta  pof- 
fejjionis. 

I } Beneficium  frimumyVt  vacet  per  ajfecutionemalte^ 
ritu  incompatibi!u,re^uintur pactficapojfejpo  de 
faSioydr  de  iure. 

Lex  non  efr  impofita  verbuyfed  rebus. 

Beneficio  Curatopriuatm  eo  efuod  tntraannumad 
Sacerdotium  non  fe  promtueri  fecit ^non  poterit  ea 
vice  iterato  id  beneficium  eidem  conferri. 

> 6 Beneficium parochiaie  obtinens  abfifue  animo  affu~ 
mendi  intra  annum  Sacerdotium , tenetur fiutlus 
refiituere. 

• 7 Pojfejfionempacificam  benefiet]  ^uit  dicatur  habe- 
re , ofienditur. 

1 8 Poffejfionem pactficam  benefiet]  non  habet  ^ui fiatim 
in  eafuit  deturbatus  » ftu  lis  mota. 

J 9 Tempta  anni  prafiitutum  ad  promotionem  Ordinis 
facerslotalisei,ifui  beneficium  Curatumobtinuir, 
tton  currit  iUi  sfuandiu  iis  pendet firper  eo. 

1 0 Prouifiu  de  Parochtali fi pojfeffionem  tUius  /altem 
per  dmsmenfes  ebiinuit fine  litigto^tenetur  infia 

anatum  ad  Sacerdetiumpromoueri. 

1 1 Cura  liberum  exercitium  habenj/*r  omniu  bonwus 

fiunuumy&  prouentuum  pojfejfionem,  licet  in  li* 
mine  adepta  pojfcjfionishmu/modi  mota  lis  fuerit 
per  aliquem  in  petitorio  , teneturfepromouerifa- 
C(rt  intraannumlitependentf. 

1 1 Annus  promotionis  ad  facros  Ordine/  non  compu- 
taturj^uandoeunaite  clericus  legitime  impeditur 
quominus  Sacerdos  creetur. 

1 ) Impedimentum  in  fine  anni  fuperuemens  an  excufet 
Parochum  a promotione  Sacerdoti]  fi  intra  iUud 
tehtpus  non  poterat  ordinari, ofienditur. 

14  BtneficiumCuratumrtcipiens  animo  a/fumendi  Sa- 

cerdotium intra  sinnum  , nonteneturfiudus  per- 
ceptos eo  temport,it]uo  fanam  habuit  mentem  > re- 
ftituere. 

1 5 Bejfitutiodebita  cenfeturetium  in  foro  Conftentia 

fi  ex  parte  foluentis  fit  pana  , & ex  pa.'te  acci- 
pientis fit  refiitaiio damni  accepti. 

Cap.  CommilTa.  XXXV. 


Nifitunc  demumcumtx  tetofuerit  ipfe  annusela-  2 
pfus.  Ergoamcqium  annusfuex  totoclaplus»iuscft. 
penes  illuni,quivultrcnunciarc,uixcacradiupcrPanE 
derefignat  beneficdib.^.^uafi.x.HH  ^.  Vnde  qui  Paro-  5 
chiaiem  Ecclcrtamadvpaismfin  annum  Sacerdos  fa> 
dus  non  e(l>tuta  Conlcicncia  Tuo  poteft  cedere  bcnc- 
CIO  vlcimo  dic  anni  ci^n  adhuc  lus  in  beneficio  ha^ 
beat,  vc  pei  Rebu^F.<n  pranicabenefic.  tit.de nonpro, 
mens  intra  annum  ^M.48.Salzcd^  Rtrnard.  in  prati, 
eap.  j j Jit.  A.in  fi  ne, ver fpradttia  fecundum  nouiffim- 
prejf.ktoiJnfiit.moral.part.i.  lib.y.cap.  lo.^uaf,^. 
dummoduabfque  dolo,&  fi^iidcidfaaac,  percaqux 
eradit  idem  Azot.d.part.x.hb.  6x.i.q.to.verf(fua- 
re/,jccaranooe  ficlcticus  invUinuanni  diementuus 
fucntbcneficuun  vacabit  pamortem.Pant.r0xp/ 1 p.xr. 

Z4.W/.4. 

HinccnamTi  anteannum  finitum difpenfetPrxla*  $ 
,rus  in  anno  illo  ad  aflumendos  Ordines  ptxfixo,pro> 
rogando  tctminum.nonincuccicur  p<£oa,vt  perSan* 
chc2  iupraeeptADecalegitem.\.lib.^.c.xx.M.i^. 

Tibi  non  curru  fi  promoueri  iufio  impedimtnto,Sic/\ 
Noorut  ad  hoc,quM  annos  a<i  Ordinis  Sacadoralis 
promotionem ftacutum  ei, qui  beneficium  Curaruiifi 
obtinet, non  ciittit  ignoranti,  feu  iuilo  impedimento 
detento, vt  petXmc[.deretrallulig.^.l  j .fiojf.^.n.  1 4. 

ai-Chald  Paeuade  renouat.empbpt  ^uafi.6jt.x^f 
Nauar.fa// 1 . aliis  1 1 .nu.  1 . cum/eijifjie refcript.o^Qi 
refero  ^.f4p.j.wm.i7.  Illud  autem  aduettere  oportet  7 
qu6d  Parochus  incratempus,  quopromouaiKnctur, 
legitimi  impcdinis,  cclTante  unpeduncto  quoad  vtru- 
que  iorum  non  alium  annuminrcgrum  , Icd  camum 
complementum  partis  anni, in  qualegitim^  impeditus 
fuic,adpronK>ueodumacquirit,iuNau.r0Ayr2.!^0r07»- 
por.  ordtn.in  anti^.alias  cenf.iAeJn  integr.refittJnno- 
His,mco[GucAe.befiefic.p.ti.c.^.n.i  10. 

Ericfan^  Parochus  i ptrna  prinadonis  beneficij  6b  g 
non  promotionem  . ad  Sacerdotium  infra  annum  im» 
mumis  in  caTu  dcciilonis  i S.  Congregatione  emana, 
txhisyabis.  Perna  Canonis prafcripia  eis  , intra 
annum  Sacerdotiumnen  fufctperunt  , non  habet  locum 
in  Re(lere,ijui  intra  annum  a die  adepte pojfe/fionis pa- 
cifice,vel  infiattmpHs  comparuu  fepremouert  petiot, 
«ferens  quantum  in  eo  erat  ,ft  paratum  adfu/ctpien- 
dum  Sacerdotium  ,fed  Ordinarius  notuit  eum  propter 
tSiteraturam,  vel  aliam  csmfam  promouere.  refert  Sal- 
zcd.  ad  Bernard.in prall .c.j  j,  wprtncip.  fccunddm 
nouilTimprelT 

Priuatus  exiJlit.']t^ot2niT  ad  hoc,quod  beneficium  9 
Parochiaie  ipfo  uire  vacat  cx  coqubd  quis  infra  an- 
num ad  Sacerdotium  non  pcomouecur,vt  pec  Aior.d. 
part.xJib.yj.\6.quejl.i  i.&  ideo  tenetur  in  animx  1^ 
iudicio  vniuctfos  ftuftus  reftienac,quos  claplb  anno 
percepit, fecundiim  Nauar.i«w4/p.r.ij.n.  117. 
ir4/?.^00r4r.c.ai.w.4<).Salzed.  odBernardA.c.  jj. 


^^EmoParochiali  Ecclcfiapriuarurex  eo.quianon 
JL^cflordinatus,  nifi  totusannusfucritelaplus,  ic 
annusincipi  t poft  regimen  Ecclefue,vcl  pacificam  pof- 
ic0ioDc,vel  (ipaipTumftedtquomiDaseamhabaCT. 
Iremfiex  iufio tmpedimentoordinari non  poteft,  an- 
nus ei  non  currit,  fedfi  nuUoobftantein^dimcnto 
infra  annum  no  eft  ordinatus(&  fic  Ecclena  vacat) no 
poteft  idem  prouiden  dc  eadem pco illa  vice,  Item  qui 
non  animo  retinendi  illam  Ecacfiam accipit , TcdYC 
Irudus  illius  anni  lucretur ,reftjtaat  frudis , nifi  ani- 
mum mutet  , Sc  quiconculic  Ecclefiam  non  credens 
tledhim  fore  ordmadum>feruat  Ecclefiam  indemnem. 
Colligunt  cxOcdin.Lap.Abbas,Archid.Gcmin.loan. 
Andi.Anchar.Butc.Dominic.Monach.  Fanc.  Viuian. 
inrationaliltb.i.pag,i<]6.  Alagonai»  compend. pag, 
74-cemiffiu^  Ximeo.ffir0/ir»r4^^.i.^  t. 


tn  pnncip. 

Verdm  licet  huiufmodi  beneficium  vacans  pa  ^ 
non  promotionem  ad  Sacadotium  mcu  annum. pof- 
fitpec  alterum  impetrari,  pofTcifio  tamen  m Conl- 
cicorianon  vacat  quoufquc  fpolieuir,  (aundum 
Henriq.  in fumm.l.  1 ox. } x.^.$.&  in gloflit.K 

Et  po/ft/fiontm  eitis  pacificam  habniSh.  ] Notatur 
ad  hoc.qu^anousad  Ordinis  Sacadotalispromo- 
donem  Ibcucus  ci,qui  beneficium  Curatum  obtinet,, 
non  currit  i tempixcimpccradonis,  fiuc  colUnoms 
benefici), fcd  adepex  pacificx  pofre{Gonis,vc  perTira- 
quel.dr  renallulig.  J.  l.ghf-  io.»-U}.  iunth^.  )6* 
g(of.^.u.yChaAii.Veccn:i.de rentu.tmphyt.q.y  n.  ji- 
Ai<x.iujlit. moralium part  xJ.yx.  1 6.q.  1 1 .quos  refe- 
ro ^o  ipfc  de  ofiicioy&potefi  Parochi  x.  5 .ff.  5 .vbi  tefc- 
toiKCcnfuiirc iacram  Cong Concili),ptout cda«V, 

VC 


6o  Colledanea  Dod.  in  Lib.  I.  Sexti  Decrecal. 


vt  primum  beneficium  per  aflcqimtioncm  alterius  in- 
comparabilis vacer,  requiritur  pfcifica  polfefllo  de 
do,  & de  iure , vr  per  Nauac.f*»77/.  ^4tbfnd.m 
4/rr<^.Malcard  d^ ^oh*t.c9nclmf.  185.'»»».  40.  Fla- 
min.  de  refigruuM».  3 1 .»«.  1 3 o.  Kiat  d^df.  t d. 

^.p.lacc  Nkol.  Garc.  dt  benef.  pAtt.  1 1 . r.  3 1 o 3 . 

enando  aurem  dicarurquis  pacifice  poflidere^txadic 
Rcbufi' Afi.de pAcificu pojfef>»* » 6i,.cum fe<jtj, 

. ^ Et n9nTtbns^tdverhis.\l^otit\ii  ad  hoc,qu6d  lex 
oon  cllimpoltca verbis,  fed  rebus,  S\nA.dtAUment. 
tit.^.^ttAfi.x\ .nttm.  io.Sigi(ni.Scacc.de«^pf£«r.^.  1 7. 
Umt  1 o-;r.i4-Stcphan.Grarian.diyce^/.^eff/rr.i  5d. 
m»w.i7.Fercer.w  C^nftitMt.CAthAUmA  gUJf.^  Jt.i6  o, 
Cudxx\.Ttx{c\\.prAfl.coacbif.tom.^.lir.Lx9»c/uf.i7  2. 
Arroendar.  inproctm.  Mdd.Ad.recepdJegum  NattArrA 


num.io^, 

NtelUtenuseA  vkepoterit  uerat»  cenfhri.'^  Nocatut 
ad  hoc , qubdriquisfiieritpriuacusb^cficio  Curaro 
eoquod  inm  annum  ad  Sacerdotium  non  Ic  ptomo- 
uaifizdc , non  pocerir  ea  vice  iccratb  id  beneficium 
eidem  conferh,vr  per  Tiraq.de  retradm  , 

fmm.ib.&tn  l.  yomesbJteefermontlimit.x.nipm.^x.ff'. 
tUverh.fiimf.izkto  d.c.3.9.13. 

26  Cdteritmfi prernoum^  S(c.  > Notarur  ad  hoc,  qubd 

obtinens  beneficium  Parochialeabique  anuno  ailu- 
mendi  intra  annum  Saccrdonui1i,tcncturfirudusre- 
ftimcre,vtpcr  lAcx..in  nafi  .tAffk  pAaijycoHciCjt.  108. 
Kzocjajttt.nwrAlpATt.  iMy.6.c.h.q. 10.  verf.  qturts^ 
& cap.tf^.\.%2Si<M.demAtrim.Uy.y.dtjp.^^Jn prine. 
quos  rcfim>  d.c.  5 ,n.  1 4. 

17  In^o^.PAcificAm.ihxJicetpeJfeffiontmhAbeAtetUm 
tnAteru  p4rrtJ^^erHMr,&c.Nocaturadhoc  ,qu6dilie 
dicitur  habere  p.icificam  polTenionem,qui  ne  dum  il- 
lam habet  bencfici|,&  tituli,!^  excrcim  curae,1'ed 
cciam  bonorum  & fruduum  benefici) , maiori» 
partis  eorum, vtper  RcbuCm  trAfi.depMcifieisp0ffef. 
mtm.  1 68-Menoch.remrd.3.rm>e>7.  mem.^  8 a.  Nicol. 
C9xc..debtnefic.pArs.\\.cAp.^j»fm.\  1 3 -quos  refero  d. 

<Ap.^  .uum.6. 

j3  In  eadem glolT.  ihi,tju9dfiincenti»e»tiiH  ipfiipojC 
/epicae  Iu fibt  m0MerMr,dcc.Noranirad  hoc>  quod  non 
videtur  adeptus  fiiillc  pacificam  benefici)  poHcfiio- 
nem,quilbtim  ex  ea  fuit  deturbatus,  fcu  lis  mora, vc 
per  Tiraq.t»  l.f  vn^uam^verbo  fufceperit  hberct^. 

\%^,C.de.reHocAnd  donAt.  M\:An.dteif.\^6. 
CifCid.decif.^.de  eAmfa  pojfcjf.licn<tA.dewccmpattbfU 
htnefie.pATt.\.e,\^.n.ji,o.&  80.  Maicacd-de 
eene/.iS3jr.4i.Flamin.  Parif.de  reJignAt.  benefe.lib. 

3 1 3 o.vbi  vMtH.  131  .aflmt  qu6d  relinquitur 

arbimo  iudicis  quomodointerpretetur  illud  verbum 
»ffC»Miffeffn,Nicd.  Garc.de  bettefie.pArt.ii.CAp.^jt. 
i\Z.K(ctod.e.y»,y, 

*9  In  cad.glof.ibi,^Wme  veri  non  re/re/ftr.Kotanirad 
hoc,qu6d  tempus  anni  przftitutum  ad  promotionem 
Ordinis  faccrdocaliscitqui  beneficium  Curatum  ob- 
tinuit,non  illi  currit  quandiu  lis  pendet  Aipcr  huiuf- 
modi bcncficio,vt pctTiraq.de  trAfiAt».hg.§.i.  ihf. 


0 lnenA.^oi.\\,\^Mtaempojfe{f,onem  AliefMAndiuob- 
tinmtfinehtigUy^z.  Ergo  iiprouifusdeparochiali 
pofleflioncm  illiiualiquandiu,  idcft,faltcm  per  duos 
mcnfc  . otonmrfinc  litigio  . tenetur  infa  annum 
ad  Saeetdonum  promoucti  , & fufficit  quid  fe- 
mei  ctrpent  poffidete  . quamuisp^ftea  Ii, 

«tm  i i.Sat. 

nen*  tn  reg.Ae  trtennAis  ou^/x  • j p. 

Gtegotiuf  de  ieueyfe  lT^  S 5 
Gatc.dep„,., ,.e.f , X" /; ' ° 
rcftrt  Sacram  Condat  F « r * nnm.x^x. 

P^at  tpifcopo  Veronen.  fic  rc- 


CpodiiTe.ObttnenttiPAroebiAltm  EcclefiAmper proni- 
Jionem  Sedi/  ./IpoJiol.habetirej  Uberum  cur  a exerejVijn»,  2I 
C)"  omnium  bonorumffrufiuHm,  <fr  prouentuum  poffijjio- 
nemUcet  in  Umtne  udeptA pojfeJfioaisprAcifiA  mctA  Ut 
fuertt  perAlfejuem  in  petitorit^tenetur  fe  promoneri  fu- 
cer e intTA  Anman  lite  petende  & iterum  Jic  uit.^tpUfi 
beneficium  ejfet  Ut  igioJlaUf<$'  curAm  Animarum  haberet ^ 
tenebitur  obtinent  fiterot  ordinet  fiifiipere^fi  modi  libe- 
rumhAbeAteuTA  exercitium. 

In  glofTJufio  impedimento.  Notatur  ad  hoc,  qubd 
annus  promotionis  ad  Gaos  Ordines  non  cooipuu- 
tur  quandocunque  clericus  legitimi  impeditur  quo- 
minus Sacerdos  creetur  , prout  impedimenta  huiuf. 
modirefirrcntes  tradunt  hzotjinfiit.meral.pArt.  i.Ub. 
6.e.i.tfUAf.i.vcrfAnnmhic,  ^ Ub.7jC.x6. ^.i  1 .Lcfli. 
de  iufiit.Ub.  i.e.  3 4.d«^.  i^.n.i  oo-  Sed  v trdm  fuificiac 
qubdhuiufnKxli  impedimentum  in  fineanniruperue- 
niat  i dubiumcilnoncontemnendum  , inquoBcl- 
lamu/eei/l83.ceniet  tale  impedimentum  miminc ex- 
cufare  quando  intra  illud  tempus  non  poterat  promo- 
ueri  , quem  approbat  KicoLGaic.deicnefic.parr.x  l. 
c.f.num.i  xp%  contra Rebu£f.  titdenonpromotit  intra 
annum  t /nr.84.Salzed.<id  Bemard.inprafl.c.^  5 .lit.C. 
Iccundum  noui/fi.impreir 

lu  gloir  A*e^  intendent.  Notacurad  hoc  , qubd  re-  24 
cipiens  beneficium  Curatum  animo  alTumendiSacet- 
dotium  imza  annum,  non  tenetur  fru^s  perceptos 
eo  tempore,  quo  lanam  habuit  imentionem,tc{bcue- 
te,quamuis  pollca  mutata  voluntate  minime  promo- 
ucacurincraannum  adSacerdotiuro,vtpei  Azoc.r^r- 
fiit.moralpart.  x.Ub. bjc.i.^naf. i o.verftfuAret , Paul. 
Cocnitol.re/^e;//igver4/  Ub.  l .7^.«.  a.  Sanch-deni4- 
trim.Ub.7.difi.^^  .n.  i .cum  fe^^. 

InglolT/wdew/TewJbi, 

obligA/ione  inforo  anime.  Notatur  ad  hoc,qu6d  Ii  ex  ^ 
parte  Ibluencis  fu  poena,  & cx  parte  accipientis  fit  ce- 
ftitutio  damni  acccpn,vtiqueea  rcftituao  debitacen- 
Ictui  etiam  inloroConfcicntiz,  vtper  D.Baibofi/:/. 
fi  mora^n.^^ff filato  tHotnm. 
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I jfbbat  e.xemptnt  eUgitur  in  Epifeopumfid  nbpottfi 
fine UcenttA  PapAfVel  Legati  de  laterej&n.i. 

3 E.xemptut  a inri/diihone  emufiibet  Ordinaru»  non 

cotfetter  e.xemptut  a Legato  Papa. 

4 prout fut  A Nuncio  dtc  tur  prouifui  yfpofioUcut. 

5 Uiil-huiulinodi , e fi  reUtiuaprACtdeMium  cumom- 

nibut  fuit  ^ualit/Uibut. 

6 Ltgatut  fimplex  fiectalt  eemmiffiono  cognocit  inter 

exempto  j. 

7 Refignatieexempti  nonpotefi fieri  coram Epifiepo, 

& altit  Ordinariitjfed  coram  Papa. 

C A p.  Si  Abbatem  XXXVI. 


A Bbas  exemptus,  & immediati  Pap*  fiilneAus 
poteflelegi  in  Epilcopum,  fi»!  nonpoted  defe- 
rercmcoaftcriumluum  finelicenciaPap«,vel  Legati 
i latete, non  verbaliorum  Legatorum  , quinonpof- 
fint  confirmare  clefbionem. Colligunt  ex  Ordin.Lap. 
Abbas,ArchidGemin.Io3A.Aodc.AnchButt  Domin 
Monach.Franch.Viu.mfditra./ib  i.pzg.i^S.Alagona.- 
in  compend.pag.7  4iemiil]ub  Ximcnr>  concord.p.  2. 

Hanc  eandem  conci,  ex  hoc  text.  ucfamd.*:!  .^.ior.'  z 
tffittamral.p.i.Ub.tx.c.io.^.6.  Paul.  Layman.  inq. 
Canon.de  PrAlAtorumecclefiafi.clc{l.q.  1 p 1 .FeXudou. 

M\iutd.inmanM.PrAlator.tom.i.q.ii.Mt  n ronci , 
cgoipfc  d,  , r., ^ ^ *• 


De  Eledione,  & dedi 

3 mbis,vtl4tlfApop9Ucd  Sedis  £,r^4W.]No- 
ratur  odi  Uoc>qu6d  cxcmpri  a iurifdidionc  cuiulltbcc 
Ordinanj  non  ccnfcntur  exempti  a Legatis  i Papa,vc 

pccFr.Emmanf«</^^^^K/4r.fff7».  Vnde 

4 prouilum  a Nuneiodici  promfum  ApoftoliCurri'cx* 
hoc  tcxceoUigunt  A#VGcinin.w.5.  & Franc.»7.4.  Vi- 

\i\3Si  tfipr^tiHul^duronAib.\  i.cjp.^.!  ;tm.  1 1^. 

verf.vt  cum  dut'fn,\\\  vlc.unprelI.H.oc.i4  l,todien.be~ 
tie/inj  i iJuntj  iCoi. ccran  Ortemlfer^e.  •*  •• 

5 //uiu/medi  vera  Ltgetus.  Notatur  ad  hoc»  quod 
did.illa./;Mi»yw9di»el\  tdaciuaprxccdd)tiu  cum  om- 
nibus fuis  qualitatibus » iuxea  reibluca  per  Rcbut(^  ud 
/- 1 -verf.huiufmadt fiiptiliUi9rKS,^.deverh.Jigntf.pag.6. 
Y^3.\SiS.tn<up.ii.tfuAndo  fremed.  6^.5.  de  re/tnptis, 
Con<^3\.udreg.%.Cuucell.gl.^o.mim.j^.6c  alios  pet  mc 
citatos  iu  trailat.de  diEltand/.  vfufietj,  di£t.  1 38.17.1. 
iccund^mLugdumimprcir 

6 . Nifiidtis  a Sede  tpfa  fpecialiter  Jit  comrnijfum.^ 
Notatur  ad  hoc.quod  fimplcx  Legatus  fpccialicbm- 

; ■ miflfione  cognofcii  inter  exemptos  ,vt  per  Erafm.  i 
Cochiei  de  ttmfdtU  teut  Ordinanj  in  exemptespan. 
ijj.xam,  \6. 

j In  gloir./Jt/ereifdi.Notatut  ad  hoc,qii6d  tdigrtatio 
exempti  non  poteftHcri  coiamEpifcopo,& aliis  Or- 
'dinariis»  fedeotam  furamo  Pontif.  vt  per  Flamin. 
Parifd^  reJigrMeneJc i.».i.vbi».  t.  fubdit 
quod  excmpnispoccftrcitgnarebcncBcia,  quxobei- 
net,Eralin.i  Coebier  dp.^.q.ty- 
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**  j Cempendutturtext.in  prefenti, 

4 Eietiera  non  funt  prinati  eligendi  potejlate , immo 
' ' libere  ad  eofdem  reuertitur  quando  ipji  corupro- 
f mi ferunt  abfolute tn  aliquem, ^ni  elegit  indignum, 
fiut fcienter^fiHe  ignoranter. 

'f  Eitgfnt  indignum  efl  pro  eavicepcttflaie  eligendi 
priumtut,  & adfuptriarem  deualmtur  poteflae 
conferendi. 

4 Epifeeput  per  cellationem  f^icartf  indigno  failam 

non  eil  priuanupeteilate  conferendi. 

5 Eligens  lure  proprio  fi  eligeret  mutiliter^otefi  de- 

»ir®  ehfere,  mfifctenter  eligat. 

6 EleUns  acompromiffario  quando  eleiliom  perillS 

defefailaconfentire  recufat , rut/e  non  ad  ipfum 
cotnpTomijfarium,fed  ad  compromittemet  reuer~ 
titur  eleflio, 

, 7 Compromijfariut  malum  eligent  Prelatum  venit 

‘f puniendus. 

8 Eptfcopi  in  niiliam  fuffenfiomsfenientiam  incidunt 
nifi  in  ea  e.xprefse  neminentur. 

*f  Eleilio  quando  tfi  data  aliem  ah  f»mine  fi  femel 
eltgerit , etiam  ^ualitercun^ne  ^vanare  non  licet. 

C A i>.  Si  comprorniCitiiis  XXXVII. 

1 /^OmptoraflTaiijfinoncliguntmtratcmpusftatu- 
tum»clcdio  dcuoluicut  ad  Superioremifi  eligunt 
indignum, eligendi  poreftas  rcuenitur  bd  comntomic* 
tenteStmA  ipli  fcicnces  habuerint  talem  elcraoncm 
ratamjiJcm  ficlcdus  non  vultconfentirc.  itemcom 
j romiiTarius  eligens  indignum , & etiam  Canonici  h 
tarum  habcant,uirpcnduntut  k bcnchciis«cclcliafticis 
per  ttiennium.quod  vetb  non  intclligitur  dc  Epifcopo 
compromiHaho,quu  dc  ture  Epifeopus  non  cft  fuf- 
peulus,nin  dc  ipfo  fiarexprefla  mentio.  Item  perna 
priuadonis  (ruduum  intcliigitut  in  elcdionc  Epilco- 
poruR),&  Ptilacorum  non  infcnorum.ltcm  ifta  poena 
pciuaaonis  intelligicut  de bcncbciis.qux habeat  ia 
Sarhof.Coilefl.7im.  ly. 


poteftate.  Tit.  V I.  6\ 

illiEcclcfu.<!Ujm  ofiimlunt,(ficut  in  «fu  illins. 

qui  obut  in  clcibione  ) ;&  non  dc  illiu  beneficus- 
Colllgunt,«.O.din.  Arthui.  Ceniin.  loin.  Andi’ 

Anch  BultUonun  MonachJt.uich.Vmhn.i»  ...... 

/(4  i.;..g.ij5,AUgonai«  eeoyeW.^.g.^j.teiuiffiui 
\vthkn.inconcord,pag.  a.'  ■ 

Vide  Bonacin.  defuijenfionjtmnihui  in panicular, 
difPnt.  3 .tj.^punflo  1.  & 9. 

Averi  elif at. fedtndignum,^c.]  Notatur  ad  hoc;  *2-  , 
eicdoccs  Qon  Tum  priiiaci  eligendi  poccftate, 
imnio  libere  ad  eofdcmccuertlturclLiaio;quandoipfi 
corapromiftxunr  abiblutc  in  aliqucm,qui  digereria- 
dignumfiue  fcicbcerdiue  jgnorantdc.R«idcft‘, 

H &ienrercligic,dolus  ipfnrs compebrainarij  nohde- 
bet  irapuah  trocnpcbfhittehhbus  non  funt  ia 
wlfu»h  verb  ignc^tec  elegit^am  hindus  cft  officio 
juo?icaSylueftenV /umm.ver^eleflio.i.^.  ip.*, 
CiKhjnfiitjnaiorJih.^jitjdeelefl.  num.  38.quosrc- 
fint,&fequitUiFr.Sigi^.ifionoftia  intrati.de.  elefi 
duh.Si.mah.t  j. 

Ad  illud  autem  quod  eligens  indignum  cft  pro  5 * 

cavice  poccftate  eligendi  priuacuSi&  ad  fupcciofic  de- 
uoluirur  poceftasconfctcndi.vidcquxdixi  coiled. 
ade.CMmin  cunflisn,  ^^.cumfetjij.hocttt.  in Decret. 

Notari  folethic  ccxt.adhoc  qu^  per  collationem  + 

Vicanj  indigno  Fadam  non  cft  Epifeopus  priuarus 
{wrcftatc  cotoendi , vt  per  Rcbuffit^/ praxihenrfic.  fit. 
forma  Kicariatus  n.i^^.&fet^^.Shioz.deoJpc.  ruarif 
/.  3 .y.  3 7. quos  refero  in  colle  fl. ad  d.c.  cii  tn  cufht ».  3 g. 

VndecoUigirut  quod  qui  potefteligere  iure  pro-  { 
prio»{i cligcrctinuriiitcT, poterit denuocligcrc » nift 
icienrct  indignum  clcgcrit,(Kusinco»quihaheteam 
frcnltacem  noniutc  ptoprio,ledex  potelbte  ci  abalio 
tribuca,vr  pet  Tiraq.w;  l.houm  ^£ocfermone,limit.  r. 
num.^^.&  feti-ff-de  verh.fign.  , 

Idemfit  cumeligit  idoneum^c.  ] Ntxarur  ad  hoc»  6 
qubd  quando  ille , in  quem  abfolucc  compromilla  cft 
eligendi  poccft.isabeledoribus,&cledus  ab  eocon- 
fennte  recufat , tunc  non  ad  cum»  fcd  ad  corapromic- 
centes  rcuerritur  cledio.tca  Sylueft.  infum.verho  ele- 
Iho  t.^  i<)at.i.6CxKhanJfit.maior.l..^.tif.de  eleftjt, 

38.quos  tcfercFr  Sigilm.iBononiad.rr4^4r.dee/r^. 
duh.6i.num.  3. 

/uxta  Lateranenfe  Concil.  fu^enditurf^  Notator  _ 
adhoc»qubdCompiomiirarius  naalum eligens Prxla-  ' 
tum  vcnicpuniendus » quia  fufpcndinir  a beneficiis» 
qvue  obtinet  in  illa  Ecclefia,  quam  fic  cligeudo 
offendit,  vtpet  Palat,  tn  repet,  cap.  perveUrai,  de 
donatioK.intervtrum^v.xoremnoiah.^.^.  a<5.  num. 

1 i.K^Tiex.in  catalogocenfurjisAe  fufpenf.cap.fin.fuf, 
penf.  1 o. 

Cum  de  ture  nuUam  fenttmiam  fuJpeufioNis , *:c,]  ^ 

Notatur  ad  hoc,qu6d  Epifeopiin  ni^lam  fufpcoflo- 
nisfenrcntiamincidune  nifi  inea  cxptcfsb  noitiincn- 
tur.vtpcr  Azofi»/Af.»«ir4/.p.i./.5.f.3i.^.8.t;<'r/?^«4- 
r«»Sayt.dfc/ifSir./.xx.8.«.i5.  Bellet. clertc. 
part. \.tit.dedifcipl.deric.^.  i.».47.MarijUtcr.de  een- 
funs  tom.i.  difput.  i.l.  ^.c.yverf  fed  ijuari potifi, 

Hcnriq.iff  fumm.lth.t  j^.\.x.litt. y.  &c.  431  j. 
litr.\St£mmia.iju<efi.Regrtljom.i.^.6fairt.i.Ay^f. 

Kicc.inpraxi  aterearejoLxi  1. 4. z. quorum  plutcs  tc- 
fcroegoipfcdee/pc.<;^pffM/?  EpiJcp.^.aUtg.  1 1 1.77.1. 

In  glolT.Ctfw/fWirf.ibi./^dwi  4^  homineiVnicaelt^  9 
fliont confumttur potefiatfHoiiXWtxd  hoc»qu6d  ciim 
eledio  dacaeftcuipiamabhomine,  ii femci elegerit»  f 

eciom  qualicerciunquevariarc  non  liccr»vx  per  Tiraq. 
tnd  l.houes  ^.hoc  fermone  limtt.  ^.num.p. 

In  eadem  glofTibi  ,'difiinxerum  ^dam  an  detur 
potefioi  pioMfdendit  an  eligendi,  6cc.  Sequitur  Tita- 

qucl.t7rd.§.lwr  fermone ligiit.6  n.ij. 

' ^ In  ■ 


I» 


6z  Colleftanea  Do6t.  in 

In  glolT.  ln  iUnu.  Nocafui  ad  hcc  fufpcnfio 
furpcDdtc  pct  triennium  ^ beneficiis,  qu«obiicicns 
alic^uidm  pcT(onain,&  m probatiunedeAciens  obemee 
in  illa  EccIcAaadquemalterclc^s  , vei  poAularus 
&ctat>YC  pcc  Soax.We  cenfur.  tvm.  5 . dtjfut.  5 1 . fcH.  j . 
mm.\  xXA\MCjraQ.\T  C*f.C  <i.%  nitm.\ 1 5.  Bonaci. 

8. 

In  gioir.f/i^fVMr.Nocacuxadhoc,  quod  fafpcnAo 
de  qua  iitLactext.non  incurricuf  mfi  fcicnter  eligatur 
indignus  Sed  communioc  cft  rcntenham,quz  allnic 
compfomirccntcm  quidem  non  puniti  i»  hoc  text. 
niA  fcicntcrracam  habuerit  ele£honcmindigniiCoin- 
puimilTunim  vero  puniti  ettamA  ex  negligcntiacul- 
pabili>&  non fcientcr deliquerit,  ita  Soxi.  iie cotfiir. 
tam.^,difput. } 1 .ftR. } 'TMin.S.Mar. A)ter-in pmiU troB 
tnm.i.disj>ut.\  j.fap.a.w//ww.i.cr  ^.Oonacin.  d.f  4. 


s y M M R t y M, 

I Pr^cuTAter  ad  appellandum  fecundum  formam 
cap.vt  citcavrefl  efi  idonetu  nifi  omnia  obteilat^ 
firma  mr amenti  w proafratortoexprimafitur,^ 
nxm,  1. 

j Mandatum  vt  exprimatur  fieeialiter  in  indiuL 
duo  requirtrur  ,vbiaittur  de  ftkere  aduerfartj. 

C A i>. Procurator. X X X V I II. 

PRocurator ad  appellandum  contra  cle£bionemde> 
bcc  innrocuratoriohabaccxprclla  oiiinia,  qu* 
obiicit , & fpecialc  mandatam  iurandi  in  eoru  animas, 
quotum eft procurator,  quodcxprefsc  purencobic^ 
c/Ic  vcia,&  quod  pt^nc  probare.  Colligant  cx  Ordi- 
Bar.Lap.AW»s,Archid.Gcmin.Ioan.And.Anch.Butr. 
Domin.  Monach.  Franc.Viuian. i»  ration-hb.  x^pag. 
aoa.Alagon^^  compendtopag.yytczMffwxc  Ximen. 
inconeord.part.i. 

^ Hanc  eandem  concl.colUgit  ex  hoc  tcxc.Fr.Sigilm. 

d Bononia  tn  traB.deetrll.dMb.  48  ».  14. 
j SinoulartteTtCj'  clare  in  eim  procuratorio fnt  rxpref 

y2f-]Notaturad  hoc , qubdvbi  agitur  de  fauoreaduet- 
^ijjtoncrequirirurvcmandatucxptiirucuvfpccialiter 
iniadiuidiso$vcpcrTiiaq  de  turemantt  gl.-j.n.ixi. 

c A p.  Si  confirmationem.  XXXIX. 

* ^"'OnArmationc  callaca&  inita  ob  defcAum  au- 
V^AoritatiSiVelobiutisfolcinnicaccs  non  feruatas, 
non  intcUigitut  cailata  clc^o.  Colligunt  cx  Ordm. 
Lap. Abbas  ,Archid.  Gemin.  loan.  Andr  Anch-Butr. 
Dominic.Motuch.Ftanc.Vmian.i»r<f/,#;T4/j/»^.  i.p. 
Zoj.Alagona  in compendiopag,-;^. rcmiflluc Ximen. 
in  cord.p.  t. 

2 Hanccandtm  conclexhoccext-  defumuntCuch. 
Jnf  auris  Canonjit.p.deelefl.tmm.lMtct.dc^ncinii 
de  fubdsto  Religiofotom.i.^.i a. jz.f.  1 i.verf.  dicoj. 

■varior. lucubrjom.  1 jtt.n.dc  eleil- Canonica 
Cap. Iratum. y\. 


S V M M A R l y At. 

1 CathedralitRegulari , vel  Collegiato  Ecclefa  va^ 
cante  Ji fingularesperfona  Capituli ^vel Conuen- 
tm  occupent  bona  d Prolato  dimiffa,velvacano~ 
ni*  tempore  obuenumia  donec  plene  re f nuant  ah 
«ficto & tfuibufount}ue  benefem  funt  fuficnftt 
^f*obfanubut,^c.<^num.u 


Lib.I.  Sexti  Decretal. 

^ Bona rthllad  Prolatis  Caihidralium ^vel  C»//e- 
giatarutn  Ecetefarum  , /tu  obuententia  tempore 
vocationis  ad  futurum  juccefforitm  pertinent. 

4 CaptiutumSedevaca/iiedebrt  fruQus  cjuocun^ue 

modo  prouementestn  vtilitatem  Ecclejiaexpen^ 
dere^vel  futuris fuccejforibus  fideliter  per  acono~ 
mumre/eruari. 

5 Locatio  fafla  d Capitulo  Stdevacante  ligat  fuc~ 

cejforem, 

6 Claujula,  hioR  obdancibus  quibufeunquepeiui- 

legii5,M/,(^’  effetius  t remtfjiue, 

7 Hic  text.  mn  procedit  in  alti*  Ecclejiis  prater  Ca^ 

thedralet  tam  Regularet, ^udm  fecularesatc  Col- 
legiato* pafiore  carente*. 

8 Clericoob  contumaciam  fufpenfi  , autdepejitonihil 

praSlandum  cjl. 

c A p.  Quia  Sxpe.  X L 

Viin  Sedevacante  CathcdraUum,Regulariuni.  t 
Collegiatorum  borurcli^,  vel  tempore  vaca* 
noniscolic^ occupant, di01panc  , confaiuunt,drc. 
funcfulpeoriabofficiis  , & ^neAciis  donec  integri 
rciliruanc,ncn  ubftantibus  confoccudimbus,  (btuas 
criaro  iurujs,&  a Sede  Apod.conArmahs.  Colligunt 
tx  Otdinar.Lap.Abbas  Atchid.Gcmm.  loan.  Andr. 
Anch.Burr.Dunun.Monach.  Franc.  Viuan.f/rr^r**». 
/i^.i.p4^.i04.Alagoiu  incompeud^ag.y^.  rcmilliui  * 
\^itnnR.wconcord.part.  1 . i. 

Hanc  eandem  coDclul.ex  hoc  rcxr.dclomuntSoar. 
d<cenfw'.tom.^,difp.3.%.feB.yn.C.  Raincc-  tn caraJogo 
cenfur.  er  irregutarir.  tit.  de  fuffenfcap.^  fuffenfx. 
Bonac-dt  fuffenf.  omnibus  in pantoulart  dijpsu.y^.^ 
punQo  I j . 

Bona  d Prolatis  ipftrum  dimiffa,Scc.  Nomine  bo-  ^ 
noruin  prxrcntiimclligunrur  qualibet  bonacam  mo> 
biha  qu^  iinmobilia,qu«  Pcxlatus  poHldebu,  aut 
qux  vacationis  tempore  proueniunt  ex  bonis  Ecclc- 
Ax,vt  fint  hudhis,&  reliquacmolumcnta,  ica  Soar. 
«/./ff/fl.j.di/p.ji./Tj.w.j.Bonac.d.  punBo  15.4.  3. vbi 
rriam  alArmat  comprehendi  Andbis>&  emolumenta, 
qux  pfoueniuni  cx  iunldidione  , v.g.cx  ptrna  con- 
demn.icionis,ex  rigi)lo,aiiiuc  Amili  caula. 

yelfitturij debet entjitccefforibus  fideliter  refema-  ^ 
y/.’ Ni>t.itur  ad  hoc  quod  boru  rcliidaa  Prxbns  Ca- 
thedraliora.vcl  Collcgiatanim  Ecclefurum,  fni  ob- 
venientia tempore  vacationis  ad  futurum  fucccirorcm 
pcrdnentjVt  per  Boer.  der.  5 40.  «nwr.j.cnw  /w. 
Cou.i^7f.^Wd/«m  1/  z.num.}oieteS7am.D.  BarboiT«« 
l.diuortiop.x.num.  cum  fe<jq.  fffolut.  matrimon. 

Azcucd.rofl/;/.9.»;t»r.  j. 

Qjia  invuUtatem  ditiarum  Eccltfiarum^c?^o-  4 
tacui  ad  hoc,  quod  Capitulum  Sede  vacante  debee 
Au^s  quocunque  modo  pcouenicnres  in  vtilicntem 
EecleA*  expendi  facere  ,&  conucrtcrc,  vcl  futuns 
fucccAbribus  Adelirerpet  oeconomum  referuaii , vc 
pCTBocr.dffjy7340.w*«.i.d'  x.  Vnde  locationem fj-  ^ 
diam  i Capitulo  Sede  vacante  ligare  iucccirorcm 
cumAne  dubio  Aac  nomine  Ecclciix .atque  inicus 
nonlocantisvtiliucimtcIbluitChald-Percita</empr. 

<sr  vend.cap.iC.num.xs^.  ^ 

./fi Ordinis  fcilicetA  >^«>0  dignitatis,  vt 
per  Alterufe  cenfur jam.x.difp.  ix.c.^.cel.i^.verf.  fid 
*}Harunt^icms£..dpuf:Bo  1 5 .9.8.  hinc  inAtrencem  illu, 
quihuiufmodi  (ufpcnrioneobftcidlnscd, irregularita- 
tis pornam  incurrere  ccIcbrando,auc  alids  laetorum 
Ordinum  fundhones  exercendo- 

Et  beneficiis  ^uibufcuncfue  fint  fufpenfi  f\  Hoc  7 
eft, omnibus  bencAciis,  qux  vbique polTidct  pro- 
pter didlioncm  vniucrfalcm,  ^uibufiurufue , ica 

Bonacio. 


Di! 


!'  . Cioogie 


left1onc,6c  cleclipotcftate.Tit.  V I.  (53 

hoc.  quj>d  ferclefii  : 
drtiimftnuorc^  « /•  ^ 


hcihjis  •dqiiniftrJtotcm  nemo  diic^pottlV  nifi  ' 
• vt  per  Rcbirf./»  n-alt 


‘<|Uicqu)tl  <!i«c  Alcit./. 


rTrSnVjrjjr 

^ cLmCdw  ia^ 

IcCUDctop  ** 

y I n g Io  it  Ctttfltiiii  '•  »01/1  n *U^fio)i 

i)«rrrf!^‘*f'^q*nnjrB<icry«»^r4i^4w. 

<^u6dtn  abssXcclcruispntcr.Canic^nlcs  um 
loresc^uan)  lkuUres>  ac  OAtegiacaspaftoiccarcnrcs 
non  ii^bct  locain  hic  tc*  C.  fed  cap.  prdfenttyde  4^ct« 
Ordift.h^  lib.  quod  loquicur  gcnccalucr  in  omnibus, 
dcquibukunque  Ecclcuisahcuifubic^s,(cu  ad  Col- 
laEioncm>ot4inationcm  yprxfcnucioncm,  vclcuflo- 
duin,&c. 

g In  glolf  Bfnffictu^hifCitm  pojfti  fldtim  fibtprtuidtrc 
rf^»n<^dff,&:c  Notatur  ad  hoc  ,qu6dclcrico  ob  con- 
tumaciam fulpcn(b>auc  depofito  nihil  prxftandum  cft 
proalimennstvcper  %\xA.dc  Altmjn.y 
nat  .1  w praxt  cri  mn  p.i.lirt  .CJt.A  4 o • 

C A l\  Conftitmio.  X L I. 

* l"XEcr«alis,vtcirr4  , qua  pcacfcnbitnt  forma  fa- 
i^uanda  m appcUacionc  ab  opponenribus  fc  eU- 
Aionibus,  poftulaaonibus , Sc  ptoutHonibus , habet 
locum  quandoappcllacur  extra  mdicioin  , non  quan- 
do iniudicio  Colligunc  cx  otdm.Lap.  Abb.  Archid. 
Gcmin.I(un.  Andr.  Anch.  Bum.  Dominic.  Monach, 
Franc.  Viuian.  i /'»/-ao5  - Alagoi^i/; 

<empfndt9 iHtij  Cmoh.  p4g.  y6-  remidiuc  Ximcn.  tm 
ctrdp  1. 

X Hanc  eandem  concluTxx. hoc  cexc.dcfumicGr.Si- 
gifin-iBununia  ut  irtUl.de  eleil.duh.A^-'/»  1 9- 


S I M M A R J V A/. 

I Ctuhedralij  EcclefidpIenAm  admimflrdtUnej  Sede 
j4poft.hA>ensp9tejitmmd^tufHntiurifdttii»nis, 
exceptdMli<HAtioHet>0H4ntnt  tmfmLthiim,  & mu 
petejl  tfue  funi  Ordtmsinijr fnerit  Eptfeeptts. 

X Ctuhedralt  EtcleJUvMjntt  dittarA  pHpAtitthie^ue 
ProatTAter  cwn  ItbcrAfettfiuteddmtmjirAndt  tn 
f^trUMAliiutit&temperAltkH/f&dteitttrvtfitAter. 

} AdmunjhM tenent  EccleJiA  CtuhedrAltt nem*  dare 
p9teft  ntfi  Papa. 

4 PapaJiJti/etirAfrrem  dare  peteji  Eecefia  Cathedra-- 
lijljr  euubtmt  tjuoadefftllamatendt, 

( Mekitiaeiiampreliefapetefi  fpiJcepHsineAfnUci- 
toalienare. 

6 Papa  exee  tfaed  dat  adminifiratereMt  vel  vifitatere 
Ecelefit  CathedraUt/t  pffie.t  Ctutortut  etiam 
tf^iutra/tterelifont  Eptfcopttm^nen  tenet  eleilie. 

C A p.  Is , cui.  X L n. 

I /^Achcdrdts  EcclefLE  plenam  adminiibrarionem 
ii  Sede  Apoftohea  habcns,poced;onmia,quzrunt 
iuhfoi<5bonis,cxccpca  alienatione  bouoiumimmobi* 
lium&non  poccft.quxfonc  Ordinis,  nifi  fociic  Epif» 
copus.  CoUigunccx  Otdin.Archid.Gcm.luan.Andc. 
Anch.  Butt.  Domm.  NUmach-Franch.  Viuian.orr4- 
iten.hh.i.pa^.xo6.AhgonAincampendtet  pa^.yC.  rc> 
nulEu^  Xtmcn.in cMcerdpart.i. 

J Admtntjiratfe  Cathedrala  Ectlefiaplena^f^  liberat 

&C.]Notacur  adhoc,quodEcclelIx  Cachedxali  vaca- 
ti datur  quandoque  procurator  cum  libera  pocclUte 
adnunidrandi  in  lpft^iruahbus,&  temporalibus, & hic 
Iblet  ^Papa  d.in,&dicicurviricacat  iVCpctRcbuffo^ 

‘ tra:l.n»mt/ut.d.^.n.x^. 

\ BtuhfCelltCl.rem.rr. 


cft  Eccefi*  Cathcdwli,  & ciu^ 
Icdlum  agendi, tradit  Qg. 
ego  ipfc  d.alUj^.<  0 jvr 
“'Jmnebt 


0^  quoad 

In  glo(n/m»«ri/i«i7.ibi',  fxtd  * 

ptciic/i  fijjit  I»  c-fn  licin  Tir*. 

qucLWe  rm-jillMi  -f- ' * 

Ingl.  CofiJirmaiitj.ihi-t  notat  Alton  ihfq^Eeeipfi  ^ 
^id  Papa  datadmimjhateret  vU^ifiS$K'P^icleJ{a'^ 
Cathedrali^pefiea  Canonici  etiam  iinorJn^r^i^ar/t'f\ 
EpifcopStnZtenet  eleBtt.V  idc  Bocr,i^r. 

— 4tr- 

S VM  MARI  r M. 

I MoniaUt  non  elicit  ni  f perederit  xtj.  annum  , X^/it  i 
tacttr.vel  exprefteprofrpfn.nec  eleeitur  nif  ptre-^- 
gerit  xxxanmtmXTfnerii  expre/teprofefa. 
a ElelUo  amnium  Abbattjfarmut  egrerarum^ue  Aio- 
molium  PrafeBamm  de  ture  cotmnnm  ad  Con- 
uentum  f^eSlat . 

) Aiontalet  m Abbatijfarumtfeu  priori farum  eleBio- 
nibus  non  habentvocem  aniuam,  mfiiH*  ad  mi., 
mu  xifatatufuaanHumperegertttttfuerinttjufta- 
citttvel  expreff.  profejfa. 

4 Aionialit  nulla poteji  el igt  in  AbbaiiffH  deiure  com- 

muni t tfua  ad  mtnus  non  habuerit  xxx.fuo  atatit 
annum  , & exprefteprofe f a fuerit  regulam  eiiu 
monajleru,  cui prafictturt^ctrca  hoc  fuid  hodie 
/hnandum/tt  attento  Conctl.  Tndent.ojlendinir. 

5 Epifeeptu  non  potefi  dtjpenfare  in  atate  re^uijita  i 

Concil.Trid.in  eligenda  tn  Abbatiffdm. 

6 EleBio  Abbaitjfa  per  ferutimum  tiuomodo facienda, 

•fiendiinrtO'  ny. 

8 Abbatijfe  tnelcBtone  ex  tripartito  numero  Aienia- 
hum  debent  cencurreredut  partei/tifi  alia  fuerit 
loci  eonfueiudoc&  p fuerint  difcordeipotefiEpif- 
eoptu  nominare  vnamt^uam  magu  idoneam  iudi- 
eautrit. 

$ Refertur  ConPitutio  Cregortj  Xf'.de  e'3cemptorum  ■ 

I o Fttmina  potef  habere  oj^ciicm  habent  in  fi  di^ifi/4- 

tem  & admtntftTationem. 

I I Fceminapoffunt  habere offeia,^ dignitates tempo» 

raleffjue  eit  per fuecefionem  perpetuam  tanquam 
propria  deferuntuTy 

I X Aboatijfa  ijuok  matort parte^ton  tamen  4 duabus 
eleiia  impux^ntrerur  ne  venerit  confirmanda^  ime» 
rim  poteB  adminifirare. 

t 5 Jdegitima  non  potefi  abftjue  difienfiatione  Papa  fi- 
. elupt  Religiortumprtniiegiis  efie  Abbatijfa  , vel 
Prioripa 

1 4 Confiant  ia  maior  e fi  in  vire,quam  in fiamina, 

1 5 Di^.quomodolibn  , omnem  penitus  modum  inm, 

eludit 

Epifiopus  an  pojftt  exercere  eaauasMt  turi fdiRio- 
nit  ante  mduSUonemin  pofiejfionem , remijjiui. 

17  Abbatifa  eleBa  per  compromfum  quando  pojfit 
admtmfirare  fipars  Aionialumft  opponat,  ofien- 
ditur,(^’ num.tS. 

19  Ftemma  propter  fixus  verecundiam  aliquando 
parcitur. 

X o Difeordiam  nutrientes  ineUBiont  Abbatifa  Aio- 

ttiaiium  funtexcomwuntcati- 

» I rtc-tilnJitp-tdti  M.mtluin  t!.- 


6+  CoIle6tanea  in  Sb.  I 

& mn  tcm^nmti  ^m^Mt  di~^ 

^•rdu,  ddfitfVelfriim  p^gtmt  > e»  tp(i  r.tr0^mr|>f^ed^bt^r 
'Me^tUmLjemuittmmtrtcMrrtifit^  a.43MwMBKV « 

ij  f^crbHtndi^Mto,infMi(r»  ttptput 

ftnunutan.  , ' ^ ‘ TSjIff  "rRBMaSy 


v( 

;4rXiiuubii^mt^Q>c 

iymad4u^j3cuUi£u^ 


rCTtmtijlQ. 

iill.imicco> 


4m  «{ecimum  bus  ad^duas  partcs^nm^  Iu^ti^  fihc  (\tcpuu  iudici) 
(k^ncfvc,  non  aticctjuom  ilum  coiiHtmet,,inquiiatdc  ubiccbs^dc  in- 
iinumannum  ccrun  potent  cleCb  in  fpmiualibu$,  5c  tcmpclralici» 
;untcx  Ordi-  min1llta1C4itat.1n.cnvr  nihil  ahcncT>0CitulUindcoo> 
Andr.  Anch.  00  recipiat  Monulcin.  Colhgimc  VD.ttffrinf.iext, 

I rationdib.  I . cjuti.  ^ 

(Itue  Xtmeni  iianc  eandem  concl.Brmac  Lud.MitandjfffM/?^r  7 
firertf  Afon$alibx-7-xrt.  j ^C9/rcl.t.‘ 

omnium  Ab-  jQx*  a dnAbusp<xrtibHs,  &c,  jEs  mpartiro  numero  g 
zfccUrumdc  Moniabm  duas  partes  concurrere  dcbcrcin  clc£tk>- 
pcrLud.Mi-  nc  Abbatinxiniliahafucritlociconluctudoj&ri  hic- 
.1.  con(t.i.in  rintdircofdcStpuircEpiicopuin  nominate  vnam,  qua 
msgis  idoneam  ludicaucnt.rcirtta  Sacia  Congrega- 
fl»,ficc.]  No-  tKinc  ConcilijdccifiimPiafcc.iw^aJci  i.C0tp. 

uwclc^one  5.^«  M9»4y?m//,qiicin  citat  Zipx.?ir^«- 

dciurecom*  tctlefxmnrM.  fidh  ttt  dtcUtl.Kum.^. 

odeciniufiix  ‘xxrf^bbMijfAinjtne,  nouiflimcD.Lauoc.t/jr./j«-*i». 
i»v«lcxprcf-  $.1  i.propffiAf/fitwhiidAizdeAftM  i6iZ. 

a.cew/.i.vbi  decifum  fiiiilea  S.  Coogtcgan calu  diicordizinrrr 
usdecrctira-  Monulcs  non  poilc  Tupenotem  ipi.-rum  » aut  Icrun- 
Hc  (Umtum,  torci^  dare  votura  in  cledbone  Abbatinx^vcl  P^o- 
icrcs.  rillici  Sed  fufEcae  maiorem  partem  eligentium  ka- 

llioc^quod  bitorcIpcAuad  Capitulum  . vet  ius  videtur  ex  icg. 
i,qux  ab  mi-  tcxKt>tCAP.quApr^pitr  ^i.deeUlh-  & tu  CApJu(tiix*‘"i 

innum>3cex-  «lut,  re4^»./r^.6.&cUrcdeducinu:  cxd.^.fwf.vfrf. 
icrij,cui ptx*  xjer:t7eJi^uA  , i;y^«r4<//r.Nauat  rt/fyr5.</f  e/ri?.  &in 
idabiUtcrvi-  Ipcdc  Mirand  if:w.viprAlM.i«tH  aj. 

rMti.de  furts  c0nel.xi.O‘intTa(i.den:0niMiibHHj  XO  Art  4.quu^rW. 
lactciradif-  a>t.\.tnp'tim.d\iM  hoc idcmcautuclicmftatuiisOr- 
Abbau(ta,&:  dimv  t iftercicnlis.Ncquc  cbllat  tcxt.i//  b«c  ii.fMne^n 

;db,velPt£-  ^i//ra^iiiaihiquudclcduciri'rdcdu.ibuspattibustpco- 
s^adragm-  cedit  ad  cf{e£lum  vc  cle£b  a duabus  partibus  pclEt 
’0ioncmlau-  conhrm;.'n  .ippellafiucrcmoUjCriamUamiuori  pxrrc 

noncepena-  conrraciuspcriouaro  defcclusobiicutur , nonautcni 

Drdinisehgi  vc  prupterea  electio  a masori  parte  fai^  non  teneat, 
ioriqui  clc-  quualircr  rext  ille  clfct  Abi  contrarius,  idcnit/o/t/e- 
m munaAc-  rntK.l,\\txn^Ade  MoinAhbHri'vbt  fmprMtV^at.inTerra~ 
lique  Ailrcm  . li/itu  ^bbatu. 

tiuupo,  Tcl  Scc.lNoiurtime  S.D.Creg.XV.  ^ 

uiusUcctcti  fclic.rccord^w  fMMConjlitdtextfnpUMriprituiegut^tM-^ 
om.  1.9.15.  ap.hcTMtMbili,fnb  Ddt.  N»ms  febr.ifiii.zxxtzhanc 
/4bbMijfa,v.  maceriam  dediionis  Abbarillkum/ic  Aaniit.  Ac  linu- 

'io  Abbas t^M  liccrpofllcEpircopus  vndcuiQfupctionbusKcgulari- 

AmiveeeeU-  bus  quaruncunque  Abbariilatvm,  PriocilUcuiu,  Pnr- 
in.  indtuerf  fcdarum,vclPrxpoiitatum«>tandcm  inonaAcnorum 
iU.d.be/refic.  quocunque  nomine  appellentur  , cledhunibus  iicric, 
dedf  Ckrue  vclpcrafmmintcrctrc  , acprxiidcrc  ablqucvflau- 
r.deetf.^o-j  men  ipforum  mrnaAenornm  impenla.  Hadenus  d. 

ConAit.fapexqua  poAca  Sacra  Cong.  IllulUiAmio- 
sConc.Tri*  ruinCardin.Conc.Tiid  incaptcturacenluitiuscon- 
put  dilpela-  Arnundi  Abbatilfas  numme  Aude  Epifeopis  per  ciul- 

onegatmam  modi  Conftitutiuncm  attribuium  , quam  quidem 
AloyCRicc  deoAonan  originalem  prx  manibus  habui . imprcl- 
^■p-x.hb.6.c.  samqucvidi  in  TypographuR  Camerx  Apoft.  de 

iA^dii47r.t./.  00001^14. 

iBononiaiir  , Jnf^trttuAithstSt^fetnpcrAhbmUbtreAdmufifiret.']  lO 
ErgoArmina  potcA  habere  oAiciumliabensm  fedi- 


C Eleda  per  Axutimiima  duabtis  partibus  Monia* 
Imm  debet  (UcunpixmiiA)  diligenti  cxanunci  Su« 


DeElectione,&  dedi  poteftate.Tit.  V I.  6$ 

§ Poftfcmo,  cum  fcqq. 


cemporalcs  quar  eis  pcrfucccflioncm  pcrpeciiam  tan- 
quampcopcudcfetuntur, tradunt  Mohu.  de pumegen. 
Ub.i.iap.i^  n.x^,  Lcccxi.dt phmegen. 
yfix^i.de nullitAt.exdefrflHiiirifd.deleg.rmm,  7-3.Card. 
'X\x(c\xpfrdEiie.ecnclufj'im.\.lii.E.coHtL<^4,.nim.i'j.& 
tom.yitn.  M.cancl.^l^-  Hum.i.  Cardin.  Maotic.df 
Ucittj&amhig.C9ni4eni.rom.t.l$y.z^jie.i^.  num.  30, 
D.Bacbof  wl.ckrn.  Ptttor.j.vltiTH,  num.  i6Z-Jf-de 
iudic. 

A dignitatedeiicinturadepta.^^t^oofficinm  Abba- 
tilli  dij^nitas  cftjVtpa  Hirron.R.odCT.  in  compendio 
cjtufi.  Regut.refol,t.n.i,O.Ud.n.  ii.  contrarium rc- 
ioluir,5:  refpundcc  huic  cap. 

]2  Lthere  admimSlret.  ] Nutatut  ad^hoc  > quod  Abba- 
cilTa't  qux^  maiori  parte»  non  tamen  i duabus  »clcda 
impugnaretur  ne  veniret  confirmanda,  inrcrimpotcft 
admimfttarcjVtpcrPccr.  Cic^.de eUft.cup.i^.  num.^. 
lolX.AK\ix.var  lucubrat-tit.^-cap.ii^.nHm.^  i-&  c.  xy 
num.x^, 

13  In  gl.  ibi,y?^r  i/fe|/>iwe/74r4&c.  Nota- 

tur ad  hoc  , qubd  ilU-eidxni  non  porefi  abfque  di- 
ipemfatione  Pap* , fccuifis  Religionum  pnutlcgiis» 
ciTc  Abbatilla»  vel  Pdoriila»  vrper  Nauar.m 
CAp.iy.num.  10 1 .Maiol.<^e  1 o.c.  1 o.  fine» 

Mandof.i»yr^/Mr*r404//arJt.  de  di/fien/ar.  fuptr  de- 
ftUu  MMAiumdH  fine,  Soujom.^xlii^.^o./etf.^.tr.^. 
&dt  ReUg.totm.^.irail.%.lib.i.cap.6.jitim.\^.'f\3XV\xn. 
derefg»ai.be»efc.Uy.^.<j.i  x.nnnt.ii. Svji.de  cenfurjl, 
6xnp.  1 1 .num.j.iM  j?»e,BeUct.djy^«/yi/f/enV^4rr.  i .tit. 
de difcipltn.cleric.\.iJi.^o.  Sanch.»»  prxeepu  Decn. 
logi  tor».  i.lib.^.cap.^.num.  1 9,^  lo.SandoTcl.  variar. 
rejolur.<f..^o,/i.y.mctip(mn  in  coUefl.nd  c.iji.j.defti- 
it  .^w^^yrer.quicquiddicat  ft.hmmia.yRegul.tom.i. 

21. 

\a^.Diuertant.\h\i<jHUmMor  confamiaefinviro, 
tjukm  t»fa:mtna.Refert,&c  (equitur  T iiiq.itg.^xonnub. 
gl.ip.^.num.iit. 

In  gloiP.  X^uomodolibetAbi  ,quod  ef  difhibtaitum 
modffrum,\^i(X-i\\i,ijMomodoli bet » omnem  penitus  mo- 
dum incUidit,vtpcT  Mcnoch^^fwed.g.  recuper.  pojfejf. 
w.  1 5 -Flamm.P.uifidf  refignaf.benefic.lib.  9.9 . 25  .«.48. 
V3\.i(c.coHf.Ci.n.6.Ccne:<lt.poft.lib.  ptaH.  & canonjj. 
yj/7^.93./;NOT.i.&plurcsaUos  ,quos  refero /»”4^7.  de 
dithonibou  vfuJ,e^uent.diihon,  j jo.  (ccundura  Lug- 
dun.impreir. 

In  ^.AuHoritate.\\i\,ele[ia ame  confirmationem ad~ 
minifirat.Eipi(copus  an  podic  excrcereea  » quxfunc 
iunldidionis  anteindu^onem  in  podcflionem^vidc 
Pcrcz/.  x.tit.6.lib.i.Ordiuamenri pag.  t j j^.Azoi.inJht, 
moral.p.  x.ltb.^.cap.  aS.Cald.  Pereiraea/f/S.  mtm.y. 
CMM/e^^.Nicol  Garc.u;  tra^Mbenefic.pnrt.^.  cap.  4. 
num.  242. 

§.  Czccriim.  f.Porro. 

17  Si  contra  eledam  pet  compromilPum  pars  minor 
Monialiumrcopponat>adhuc  confirmerui  >fi  maior, 
nonconfimrccur,  donec  fiicrit  obicdis  facisfiidum» 
inrctim  tamen  adminiifret}  fi  verb  pars  opponentium 
(uent  duplo  maior  »non  adminifirct  , fed  liris  cuen- 
tumexpedet.  Itemab  opponentibus  incafibusprx- 
miflisobferuccur  Confiit-rap.vr  vice',  non  tenentur 
tamen  pcrfonalitcr  venire  Rotium,fcd  mittant  procu- 
ratores- Colligunt  Dodores  in  pnncjext.  citati. 

]|  Hanceandem  conclur.fimunt.Ludou.  Micanda  in 
tralf.de fiuric  AfoniAib.^.yjirt.io.cencl.^. 

19  Propter  t/erff««d;4«r,&c.]  Vidc  quinotat 

1ki(^.l.Q.coMnMb.gl,i.part.y.num.iy%.^Je^^,C^  i.  10. 

gfojf.  I ,p4rr.  lO^fXTO.j  I . 

B.trbof.Collea.rom.  /K 


PcMientes.  vel  nutrientes  difcotdiam  in  e cdiooc  20 
Abbacillxittomalium  fime  cxcommumcan.  Item  hoc 
decretum  valet  in  monialibus  Regulaiibusific  in  his, 
quxvmunc  vt  Canonici  fcculaxcs,quarum  tamen  lla- 
tum  per  hoc  non  approbat , & non  loquitur  dc  clc- 
diombus  vitOTum.  CoUiguncDodorcs  tn  principio 
/e.T/.cuari, 

Eo  ipfo  excommunicationis  fententiam,&cc.  'NoiatUC  ^ I ; 
ad  hoc,qubd  vocati , fcu  deputati  ad  dirigcndasmo- 
nialcsin  clcdionibus,&  non  temperantes  ea,cx  qui- 
bus dilcotdix  nafei » vcl  fouai  poliunt,  ci>^  ipfiacx- 
conununicatioius  fencentiam  incuminc  vt  per  Soar. 
tom.^.dtf^.i^.fta,\jnfm.%.  Mcmor.clcric.f4p. 9.  ex- 
f01nmw4.44.lul.  Lauor.df /«d»/|f«.p4rr.2.f.2}  n,  21 

YxWwxc.traa.i^jium.^^.verj.  ^ 57.Raina:4a 

catalogo  cenfur.fdp.t}.excommuM.^6.  vbicum  glolf.  SC 
Caicc.notacquodfi  quis  nou  vocanis interfit  ,& per- 
turbet, vel  vocatur,  Icd  pofi  eledionem  iamtadam 
pcrturbae,nonmcurcic  ccnliitam , Iccus  fi  non  vocatus 
(upenor  eller,quiafi  ifte  perturbat  dumintercft.ccn- 
fiita  ligatur, rehrro ego  iplc  deofiie.&  pot.Eyfipart,^. 
alteg.  5 o.«.204.fccundum.Lugdun.  impccll.  / 

In  glolT  5H^/4frr<.  ibi,  ip/oiure.  Notatur  ad  hoC, 
quodjvctbum,  fubiaceo,  in  fiituto  tempore  importat 
Luam  (cntcntiain,vcpecTiraq.  in  l.fivn^uam , verbo 
reuertatur  num.  1 4S  .C.  de  reuocMnat. 

Cap.  Prouida.  XLIV. 

Bomf  yil  I. 

QVandoquisin  cledionc  Epifeopi,  vcl  Superior-  j 
rum  appciliuitad  Papam . & deinde  'receflit  ab 
appellatione  fimoniacc , fcd  procedit, confienut , vcl 
conlcctac,  tunc  omnia  pexdida  fimt  irrita,  dc  iple 
Ordinarius  efifurpcnfiis  per  annum  integrum  a Con- 
firmatione, dc  Confccracionc  Epilcoporum.  Collig, 
cx  Ordinar.  Archid.  Gcmin.  loan.  Andr.  Anch.  Bute. 
Domin.Monach.Franch.  Viuian.(4r4/<04.  hb.i.  pag. 
x\6.A\xgo  in compendio  /?4g.77.remi(fiuc Ximen.  ut 
concord.poTt.1. 

Hanceandem  concluf.  ex  hocccxt.dcfiununtMe-  a 
moc.Clcticorumm.dey«7]^f4/r  Epifcoporjtuia.j.hiKi. 
AItcr.de cenfuru  tom.t.dijf.tb  c.x.veTf.teTtio , (^verfi 
/efM4d«,quos  teferoego  'vp(cdeofiicio,& potefi.Eptjfl 
cop.p.^.a/leg.i\  iaf.x^.SoiX.decenfur.tom.^.diJpHr.^  I. 
fea.<ji.%  in  fine  , Ramcr.m  f4/4/o^«  cen furatum  fub 
titjefufpenf.cap.  i.^^e«/l7.vbi  aducrtic  non  puniri 
poma  huius  cap.  alios  Epilcopos  conlecrationi  alfi- 
fienreStlcd  cum  duntaxat,  cui  caulx  cognitio  dc* 
mandata  erat. 


S y M M A R 1 V M. 

I papa  fi  preuifionem  Ecclefia  Cathedralisfibi  refer^ 
uauit^nhibuit , (frdeertuit  ,non  efi  vitiata  eleiliot 
cfua  pracefferat, omnia  tamen  ,ifue  Teftruationoee, 
fetjuuntur,  carent  efieifu. 

X Decreti  irritanti/  vis&tffeaus  remiffiue. 

3 Referunt  io  inficit  titulHm,C^  illum  ipfo  iureannulUt. 

4 PriMt&  pofierius  dicitur  ratione  vniuthore, 

Cap.  Si  eo  tempore.  XLV. 

PApa quando  refetuae  fibi  eledionem,  inhibens,  j 
clcdionem  ittitans,d:  qui  prxcelTcrunc  cefetua- 
lioncm, tenent, qui  (cquuntut  ,funt  nuUa-  Collig. 

F } 


Diqitized  by  Googie 


66  Colledanea  Doit.  in  Lib.  I.  Sexti  Decretal, 


C A p.  Si c]uis  iufto.  XLVI. 


c%  Or«iin.L*p.  Abbas , Acchul.  Gcmin.  loan-  Andr. 

Anehar.Butr.Uominic  Monach  Franch.Viuian.i»  r^- 
tt4HMh  lib. I * * ‘7.K\^<2.,tncnHptndio  7 8. 

Notatur  aJ  hoc  cjuod  Ii  Papa  electoribus  bencHcij 

ounderne  ad  clcdlionen» procedant, beneficium  hu- 

iulmodi  rcmancc  afFcdhim,>Ene.de  Fakcmib.rfe  refnn. 
pr«/.^-/r,4  Gorn^ai.^idreg.i.C^ftcel.^l.j  i./f.ip.Viuian. 

in  frnxi  lunj^Mr.ltb,  1 4 Crfp.  1^-68. 

2 Siftcittfn^cr  /»f 4^i»47^wrf,&:c.]Dcdccrctoirriami 
dixi  lacii»  trnn.declaMfkivvfnfiuj^Uuf.^oScc^AiXvix 
Lugdun.iirprcllidc  vide  Kot.i»  MtUte».  ylrmirMm. 
\j./4MiurA6i<}XiX2m^.D.  meo  Coccino  Decano. 
5 yfjficiunt  frtwe»,&:c.]N£waturadhoc,  qobdccfirr- 
uacioinficic  nrulum .& illum ip(b  hircannullac  , >c 
per  MenocK.renvrd.  1 444. 

^ Ir»  glolV.  /^m.  ibi  , de  die&  hera.icc-  Notatur  ad 
hoc  , quod  prius,  & poiterius  dicitur  ratione  vnitis 
iusrae,  vt pctTitic\Je ntim.i.  Goozal. 
udrt^.S  Cuneel.^.^  proam  ».44<  vbi  nttm.  46.  lubdic 
quod  non  lolum  vnius  hurarprioritJS,fed  ctiamvnius 
puncti, vel  momenti  fiicic  przucncioncm. 


S  rA/  M A R IV M. 

j ^bfeni  cinree pr&ntratores  ad  a^lum  eltEiioms  dare 
fttjt  in  Jolidam.  0“  non  aliter , 0 in  altero  ad- 
mittendo ponit  tru  gradaiy  0 nura.  i. 
j ClaHfHl4y\n{o[id\un,vuy0  effefftuyremijfiue. 

4 Canonico  abfentt  f fimul  fuerint  deputati  multi 

procuratores  in  filidum,  0 omnes  concurrunt  y ts 
admittendus  efty/ciui  primo  nominatus  ejhn  iujlrum 
mento  procuratorio. 

5 yttimi  vocati  cenfentur  in  fubjidium  priorum  narm- 

nati. 

6 Denominatio  prior  nrguit  ordinem  charitatity  0 

maiorem  dtletlionem. 

7 Pana  funt  non  facere  y vel  mimu  fufficienter  facere 

intra  tempus  jiatutum. 

8 procuratori  noncreditmr  affirmanti  medio  iuramento 

fuper  impedimtnto  Capitularis  non  valentis  ad 
eleefionem  venire. 

5 Procuratores  duo  tnf  olidum  conjlituti  ad  eligendum  Ji 
femel  alterum  elegerunt , ita  eonfumpta  ejl  elebho 
vt  variare  nonpojjim. 

10  Procuratores  duo  fi  fuerint  dati  in  diuerfis  i/ifiru- 
mentis  eodem  dte  confefiisy  0 non  appareat  sjuis 
exidufit  reuocatutymuruo  fe  confundunt. 

**  Procurator  de  Collegio  ab  abfente  fimphciterconfii- 
*namdueio&m»ibut,nonpotefi  vnum  fuoy0 ahi 
pmcuratorio  uomine  eligere. 

* *■  fi*f>pfinter  Camiffa  Capitulari  uanpotefl  diuidi. 
1}  Vbcesduas  haben.fyVnam  nomine  proprio^0  alteram 
rtomineahenoyKon potefi  vrum  nomwe profrio  yul- 
terum  verb  ahtno  nomine  eligere, 
i 4 Menta  duorum  vtltnumvbi  adeoaffent  sUfualuiyVt 
dsfccrni  nonpojfit  ab  eUnioribuSytiuistoru  melior  0 
idoutior  cateriseffetytuc  pourit  prafatus  procura- 
fofvnumfuc^lterum  pro0^morit  uormne  eligere. 
i5  Procuratores  leginme  eouJHhdi  amgineralt  man- 
dato  ad  eligendum  nouoxctuduuntf 

”f«do  non  habeant ffecUth  mandatum  de  eligenda 

eet  t a perfona, 

C,l>Uul.n,U„„.„n  licet  extrdMim  fr.cuiM.ycm 
thnienem , tnxmfi  de  Celief  ie  nem, 

velit, fimm  vieei  nhfentij. 

17  l'm,m  ^iim  fer  hlierat  exprimere  non  Itceinifenii. 
19  Ehone  nhndijt , & ,l,ndfrmmuert  de  thgtndf, 
prtrmiiiere  renunci.ve  ntind  ejl  .&  nltkd  rennn- 
tiare  fatio.  t 


Blcnsin  cafu  elcdlionis  fi  legitime  impeditur,  l 
potcrtplurcs  proairatt>rcs  conlhcucrcdcd  in  lo- 
)idum  cantum, &tunc  erit  melior  condicio occupan- 
cis^led  ll  fimul  concurrant  Capitulum, vel  maior  pars 
eligat  vnum  ex  procuraconbus,dc  fi  non  concordant 
qut  prim6  nominantur  in  inlhumcnco>&:  fi  nullus 
nominarur  in  folidum, nullus  efi admittendus,  & illi 
imputetur.  Irem  conlhtutus  procutatoi  non  poedt  in 
fcninnionominare  vnam  perlonam  fuo  nomine  , Sc 
alteram nommedomini  luimill  dominus  dedifier  lpc> 
cialc  mandarum  dc  certa  perfona , & illam  raniiim 
potefi  nominare.  Irem  abiens,  fi  nulliisdc  Capitulo 
vulr  ellc  cms  procurator,&  ipfe  non  potefi  exrraneii 
dcpuurcfinc  conlcnfu  Capituli  non  potefi  pcrlicrcras 
exprimere  votum  fuum  , quia  non  eirct  Iccrctum.  Col- 
ligunt ex  Oidin  Lap  Abb.Arthid.  Gemin.  lo.  Andr. 
Anch.Butr.Domtn.Monach.Franc.  Vmian.  in  ranon. 
Itb, I .pag.  X 1 7.  Alagona m compendio pag.-^  8.  remifiiue 
Xunciui»  concord.p.  x. 

Hancc.'indcmconclufione,leuconclufioncs  ex  hoc  ^ 
textu defumuni  Lambert.dr  turepairen.  lib.x  p.x.tf.x. 
art„..Ciic)\.inJfit.niaier.lib.^tii.de  eletl. nu, eunt 
/esftj.Azca.in/hr.metalium  part.  i.lib.6.  cap.i^.tj.^. 
Fr.Sigifin.^Dononiai»  trail.de eleil.dub.  14.^  prtnc. 
Raguc.i/e  voce  Canon.in  Capitulotj.  a6.1ul.  Lau<x.  var 
iucub.tom.  1 .tit.^.cap.iy.ex  wiow.5  i.Tambutin.df  i*re 
.Abbatum  tom.  i .d%ff.  1 .9.  \ .Paul.  Laym.nnn. »«  Theolog. 
morMb  lib.^.trail.x.cap.i  x.n.e^.verfaitco  epuirtb,Koe. 
inCalaguritanaben/ficiide  Adoriilo  1 ^.Nouebris  16  xi, 
coram  bona;  memorue  Vba!do,vbi  fuit  didum  tria 
requiri  ad  hoc  vtvocumabfenns  per  procuratore pofi> 
fic  rufiineri,qux  fune  vt  quis  fit  in  loco  vnde  cuocaii 
poflit,&  quodiufio  impedimcto  detentus  venire  aon 
pofnt,&:  quod  procuratot  habeat  mandanim  ad  iuran- 
dum  fuper  dicko  impedimento , refero  ego  ipfe  de  utre 
ccctefitb.ia:ap.\^.n.\oO.  0ft>J’ 

Eorumcuilibet det  tn  foltdum poteflatem yScC-  iDe  J 
chxxi.inJoliduM  y dixi  late  tntrall  de  claufulis  vfitfi. 
claufiy  a.fccundiam  Lugdun.  imprefT. 

Jsy^uipritnv  ininJhumentOy  Hcc.  ] Notatur  ad  hoc.  4 
quod  fi  ablente  Canonico  fimul  fiicrint  deputati 
multi  procuratores  in  fobdum  , &omncs  concurrant, 
is  admittendus  cfi,qui  primo  nominatus  cft  in  inftru- 
menco  procuratorio, vtpti  'Vu2C[i\c\.  de  lurepnmoge». 
5.17.1»  Je.xia  opinionjium.  5 . quem  refero  ego  iplc  d. 
cap.x^.num.  loz. 

Vltimienim  cenfentut  in  fubfidium  piioriim  no-  5 

minati,cx  Ancon.  Monach.  64.».  jp.  Et  5 

cx  priori  denominatione  arguinu  ordo  ch.uitatis, 
demaioris  dilccbonis,cx  Tns<[  d.iraii.de  lurepnmog. 
5.19-»«»».  j. 

5i  autem  nullus ytcc.  l^oxxmt  ad  hoc,  quod  pana  ^ 
fune  non  facere  , .luc  inmus  lufticientcr  faccre  intra 
tempus  fiatutum,vtpct  Ticaqucl.de  reiraiK  hg.f.l, 

gt.i  o.':«w.9  J.Gutictaff  utram.confirm.ptwt.i.eap.a^- 
««w.j.Non  ficri  ,vclimulidc  fieri  pwrialunt,  Surd. 
j7.»«j»«-.ij.Mari  Anconin-xwr.  refotus. hb.  x. 

refolm.w.num.  10. 

In  gloff.D«ew*a  \hi,& in bocimpedimento  , ficc.]  8 
Notatur  ad  hoc. quod  non  creditur  procuratori  aflir- 
marimedioiuraraenco  fuper  impedimento  Capitula- 
tis non  valencisad  clctiioncmvcmre  ,vt  per  Atchid. 
hic  num.Xidc  Bellam.*»  cap.quia propter  n.^.adfin.0 
num.^.hac utoin  DecretAlib.D\.oVKi.  dtre  benefic.  /.a. 

5. 1 9.W0».  i j .refero ego  ipfe  detur,  ecelefhb.  i^ap.x  9. 
nuM.  Ilo. 

In  'gUiif.Flegerit.ihiyneccredotfubd  variarepefftnt.  5 

Notatur  ad  hoc , quod  fi  duoptocuncores  in  folidum 
- confiitu 
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conftieuti  ad  eligendum  fcmcl  alrenimclcQcrinr,  ita 
cunlumpta  cll  electio  , vc  vanare  non  poilinc  > veper 
i.h9MeSfi.boc /h m«ne  , /tum.  j ff.ktverk, 
yjl^.qucm  referoego  iplcWr  riftetcclef.lfb.i.c*p.  1$.». 
lOt.tnpne. 

JO  In  gloir  Nonnmttu,  ibi , fi  nen  apparet , pnta 
fMia  dHofuHttnfirHTnema,  &c.  J Notatur  ad  hocqubd 
u.duopcocuracoreslliainrdari  mdiucrlis  inltnimcn- 
tisetKlcm  dicconfcdtis>&:  nun  appareat  quisexiUislic 
tcuocaciis  . nuicub  lecunfundunc , veper  hoci.dettf. 
3 1 i.w.i.StcphaD.Grat.rf»yfepr.y<>r<»/t.j3.».j.  refero 
ego  ipfc  io\. 

§.  Porro. 

Sii/vnum  fuo  , & Mliumdomini  fui  nomint , &c.  ] 
Nocatui  ad  hoc  qu6d  pcocurator  dc  Collegio  ab  ab- 
lente  llmpltciter  conltitunis  in  calu  eledtionis  non  po- 
pell  vmim  Tuo^^  alium  procuratorio  nomine  cligcrc» 
vt  per  Sylueft.  Angcl.  Tabicn.  & alios , quos  refei t Fr. 
Sigifm.Bononiadee/e^f.djd'.  1 4.  num.  7.  Petr.  Gregor. 
dc  cltitxap.6.r>stn.\i.C.\\c\\.tnfiit.ntaurr.  de 

«/^^.//«w.itrj.Qui  enim  eligit,  vmim,&  non  pUircs 

12  debee  eligere,  acvoxlimplicircrcommilla  Capitulari 
nonpoccltdiuidi  ,pcr  caqux  tradunt Pcrcz  adtit.i. 
verj.feawdo.ltb.^.Ordtnsm.pAg.j%.  Chald.Pcrcira  de 
4mpt.&  vcf/dit.cap.  iS.fTum.  11. 

Ij  Vndcfi  quishabeac  duasvoccs,vnamnominep^o- 
pno,&  alteram  nomine  alieno,  nonpocefl  vnumno- 
mine  proprio,  alterum  vct6  alieno  nomine  eligere, 
t:cur\<iuraMQ\in.  depritw^ea.lib.x.cep.  ^.num.  31. 
cum  fict^ei. 

14  Vbi  verb  merita  duorum,  vclctium  adeo  afTcnts- 
qualia,vc  dilcerni  non  poflit ab  ciceribus  quiseo- 
rum  melior, &:  idoneior exteris  eflet,  tunc  pollet  prx- 
farus procurator  vnum  fuo,  alterum  procuratorio  no* 
mine  eligere,  vttradunc  Molmu/.  C4p.  3.«.  5 1.  CTjj. 
Q\xtk'C,cAn»n.^uefi.ltbA.cap.ii.K.$.S\^\(\x\.  iBononia 

,j  Nifi  decertethiendu  pery5»4<,&C.Ptobathictext. 
quod  vbi  dc  aliquo  certo  denominando  dominus  Ipc- 
ciale  mandatum  dederit  procuratori,  runcinxltuni 
cius , & in  alium  (uo  nomine  licite  potent  conienti- 
lc.Atmmc  dciurenouo  ConciL  Tndcnt  fejf.  if.  de 
RegHtar.c.ip,c.  prxcipicndsvt  clediones Regularium 
pex  vou  fccrcca  celebrentur , aliter  dicendum  vide- 
cur,vc  apeitc  ccnfuic  facra  Congreg.  his  verbis.  Pro- 
curatores legitime  cunltituti  cum  generali  mandato 
ad  eligendum  ab  iis,qui  legitime  impcdicifunt,  non 
excluduntur , dummodo  non  habeat  rpcciale  man- 
datum dc  eligenda  certa  pcrlbna,  quia  tunc  votum 
non  pofTct  ellc  fccrctum,  prout  dccifum  referunt 
Nicol.Garc.delrf/rfyif.p.  jxup.4.««i».aoo,Fr.  Sigilm. 
iBononLid.dK^.i  4.9M».9.  Tamburin.</eiifKe  jibbat. 

dffi>.^,^.^jtum.6.iMCt.var.lMCMb.tem.  i.tit.  4. 
fap.iy.num.^j. 

§.  Abfens. 

id  ipfe  nolente  Cdpitute  extreneum  velent  depto- 
tere.  ]Nocatut  aJ  hoc  qb6d  fi  dc  collegio  nemo  velit 
anumeceviccsabfirntis,ipfi  , nolente  Capitulo,  non  L- 
cet extraneum  dcpucarc,vtper  Azot.inJht.  morul.  pmt. 
xJib.6.cep.i^<f.y.verf.iiMeresJt.  Sigilm.iDononia^/c 
eled .dub.  1 4 ntfm.i.T2m\>\xt\nMiMrej4bbatMm,tom.i. 
diJpKt . 5 .^.4  rmm.y  .quos  icfcro  de  ture  ecclef.tom.  i.l.i 
eep.x^.nutn.iix. 

17  No»  potem  eU^uetenus  per  litterae , &c. "]  Notatur 
ad  hocqubd  abfeati  non  Ucec  vllo  modo  per  litteras 
cxpruneyevonifti^^itiBiVt  per  Ft.  Sigifin.  i Bononia 


l4^«»...q„cra,rcfeo.rf.  ,o. 

Nam  conlciiAis  d, genuum  non  potert  prii.bri  pet 
lKcrM,&  m Icnpuscnamrolcntc  Cap,mi„,v. 

j7.  ■ 

fnmat  votum  jid  tmunUtum  tUt  dc  voto  'rxp-.mndo 
&c.Rcierunc.&  ^cquunnir  Anch.fpn/'78  . ■ .m  x 
vtrfftdhitm»  oijtMt.  cr  ,mm.  j.  Fr.  SigllimiBono^ 
nlidjlui.t^.,mm.^virf:utlo.  Roi  in  r,tUtf,lnunx 
frttrmncmtnrHm  ij.  Utmnrt]  iCoq.  totam  Cirdin 
Pamphilio. 

Incad-glolF.  ibi,yTf«f  ahudefi,  &c.  Notatur  ad- 
hoc  quodaliud  tft  eligere,  aliud  promittere  de  eli- 
gendo, vtpct  Chald.  Pcrcira  de  re/olut.  emphjteut. 

84.  Et  aliud  cft  promittere  rcnunciarc,  20 
&:  aliud  defadorenunciatc^ccunddm  Boer,  deeifu 
nuta.  1.  ’ 

Quxauccmfitdiferentiainter  vendere,  &pro* 
mittere  fe venditurum,  vidcBclUcomb.  tom.  i.cotnm. 
•PP»>tt»n.ttb.^jit.i^mtm.^f^pag.^  8 j.AuiUd  f40.i. 
^•rumpvtrbepremefe,n.^.fil.6f.Au<:nA2njidl.^a. 

^'■*I^J?^S*^”»-7.Mcnoch.«fl/.  ijr.  xtp.&n.  154. 

C” «»/i47  "^«»-iO.Crctf«/:i78.«i,n».|.c^  li.&conf. 
Ili.  nim.  t X.  vbi  etiam  dc  promiffione  iurata,  Surd) 
«^T:j7i.«irw.i.Valafc.««/.  I5  3./7BW.  6,  <7-7.Garp. 
Roderic.</e  ennuii  redditibJib.x.<t.x.nHtn.  1 1.  ClialtL 
raciridt  '^filnl.rmfhp.c.i.n.i6.&t.i6.n.i^  & d, 
€mpl.&vend.onp.i.imm,6. 
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I EUatu,^nnndoahfnntc<mipclitorci  , vel  oppenen- 

tei^en  ctitfrmnner,  mjt  finntpnblicieditU,  cS" 
num.  i. 

5  Text.hic  habet  locuminprefentesienepnifi  confuetudb 
fit  in  coKtrerium,<^  num. 

4 ConfiitmiohMiuf  text.non  eHferuenda  inpronifioni- 

buj,tfue  fiunt  in  Remena  Curte 

5 Text.htc  nonedUnn^itRen,  Poniif.  nec  eiks  Ltge^ 

rumvbiab  ipfopetendaeficonfirtnauo. 

6 Generalis  Minorum  non  tenetur  in  confirmendis 

eleRtombus  Pronincialium  feruere  formem  huiuj 
te.xt. 

7 Confirmatio  inSUtutio  fella  ed  eleUionem  ^ ftu 

prefentettonem  alterius',  non  potefi  fieri  penden- 
tetermtnoad  appellandum,  nec  appeUanone penm 
dente,aliasomma  erunt  attentate,(y  nuUa. 

8 Edaium feSa  eleflione  de  beneficio  efi  ponendum 

9 Terminus  competeas^fi'  peremptorius  in  ediflodebct 

ajfignari. 

I I Excommunicetut  non  potefi  prefentari  ad  benefio 

Cium. 

1 1 /nffitutto  falle  non  propofito  edi^o  iuxta  formem 
huius  texi,  efi  nuBe. 

1 3 Confirmatio  fella  fine  caufe  cognitione , non  ra-  * 

cetis  vocandis,vimhabet  interlocuiorie. 

14  Confirmatus  nonvocetisvocendid,  & fine  ceufeco- 

gnitiont  fiedminiflrtt,an  incidat  in  panes. 

Sj  EdiUa  in  publico  proponi  debent , & dc  hec  publi- 
catione non  Jletur  fimpUei  ejfertioni  notari)  fine 
leUtbus. 

16  EdiUum  debet  efiigi,  & conflere  tjubd  fuerit  te^ 

Hum,  su^ue  ihtdimijfumper  congruum  temporis 
Ipatium. 

17  EdiUi  eppofitiononefi  ncccjfarieinbeneficiis  fim- 

pltcibui  colUtiuis. 

18  Termini  competens  peremptorius  ad  compstrendum 

ejjignatur  fecundum  focorum  diflentiem. 

F 4 Ca», 


T aec  by  Googie 
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C A p. 'Quoniam.  XLVlI.&vIt. 

j ^Lc^his  quando  adfunc  competitores,  vel  oppo- 
Jjncntes,  non  cc-nfirmciur  mli  fiant  pubhee  cdj^la 
quod  volentes  opponere  veniant  peremptoiio  teiroi- 
no  lifignaco  , alus  generaliter  in  Ecclelu  in  qua  clc> 
^io  la£u  c(l , alioquin  confirmatio  c(l  irrita.  CoUu 
gUDCCX  Oidinar.  Lap.  Abb.  Archidiac.  Gemin.  loan. 
Andr.  Anebar.  Bute.  Domin.  Monach.  Franc.  Viuian. 
inrauon.ltb- 1 loo.Alagona  ^^-7S- 

ceinidiuc  \\xnzi\tn(oncor£int^Art.i„ 

1 Hanceandanconcl.  firmant,  inatetianiquc huius 
text.Ute  ditcuuuncLambcriin.de  iurtpatron.  lik.  ip.  z. 

Loctcc.  de  rtbentf  /i^.z.f.i  5.4  «.lo.Egoiptc.iV» 
tt^bl.detKTc <ccUfJ$b.  1 .frfp. 1 9.4  ^Kn.  z 5 1 .&  quod  ha- 

^ bcac  locum  in  pr^feoranone  , nifi  contuctudo  fit  in 
contrarium  , quam  qui  allegat,  debet  probarc,fiiit  dc- 
cifum  apud  l^uteum  dmj.  i^iJib.idn.ctrrcflu, &de^ 
aitquod  iutU  cautacxcnlatapccna  hu- 
im  tcxt.Et  quod  in  prouilionibus..  qux  fiunt  in  Curia 
Romana,  non  cft  Icruanda  conflitutio  huius  tcxt.re- 
Ibluit  Lambcct.  d.  (f.6.pnncutrr.  J.1/.4-  & fiiit  di^um 
inBracharcH.  Partthiaitt  de  Aioreira  1605. 

coiam  Ortembergo. 

5 Ratio  ctl , quia  eext-  hic.non  adftringit  Romanum 
Pone,  vbiab  iplo  petenda  eft  confirmatio  , nec  cius 

Lcgitiun  , ficuii  docent  Cuch.ifl/?!/.  W4j«r./j>.df  «//- 

frnut.  num-iC.  CtaucL.cffv/T  \’j-j.c9l.i.nutn.i.&  fe^, 
quos  refert , 5c  fcquitut  luLLauor.  t‘4r  lucuhrAtjti.^. 
e<*^,z5.«.6i.vbi etiam  poft  Sigifin.i  Bononia iw/mv?. 

6 de  ele^l.dHb.j^6.n.  1 j . fubdit  generalem  Minorum  non 
teneri  in  confirmandis  clcdlionibus  Prouinciahum 
ieruari  formam  huius  tcxtus_. 

7 Confirmationes  f4/e/,ficc.'jNotarur  ad  hoc  quod  con- 
firmatio , &inftitutiofadaad  cledionem  , feu  prx- 
fcntationcinaltaius»  non  poteft  fieri  pendente  termi- 
no ad  appellandum  , nccappcUationc  pendente, ahis 
omnueninrattentat.-i,  5c  mula,vt  pet  Gonz^d  r<-^.8. 
CAfice!.ilojfM.S\jnnnnotjt.icG. 

8 ^lias  ^eperalittr  i»  Ecclejia^icc.  ] Notatur  ad  hoc 

quodcdichim  fadaelcdioncdc  bcncficiocft  ponen- 
dura>vt  per  Marant.de  orduie  iudic.p.C.verbo  rtilc  «/;- 
cipiturcitMto,»um.^  z.Zerol.  inpraxi  Epifiop.  'part.  i . 
vrrboinjpjnonatus , ^’5*^**/*  180  5cln  prxfenta- 

tionc  ideinalleronc  Villaiob.  tom.  i.comtuMr.opintoi.^ 
ltb  \ tu.j,.rjMm.x  Florcsdc  Menat-^ww/ii.i.jv.^. j. 

nuM.^  j . 

9 jlJJijl^natoperemptoriotenmsiocompetenti.']  Ergo  in 
edido  debet  affignari  ictminus  competens.  & pucrti- 
ptotius,vt  pet  Petez  de  Lara  de  c^pclUtt,e.io-nHm,s^^. 
Nicol-Garc.de  benef,  p-^.c.^jt.;. 

10  l*'  gloll.A/f^/iawe.ibi,'^^*  idetnputo  wprtfintathne. 
Nutatur  ad  hoc  , qu6dtcxt.i»pri/e«n  liabct  locumm 
prxlcntadonc  , nifi  conlucrudo  fit  in  contrarium  , vt 
per  Puc.deci/.3o6.4hd/  197.14  eorre£Us,& dedf  473. 
hb.i.etum  sn  eorre/?i/,Roch  dc  Cuiie  snverbo  honoris 
ficum C^Jib.  i.  CzefcM.decif.i  z.  de  iurepatr. 
quem  citat  Aloyf.  Ricc.i«  coHelf.  deof.part.  i.  colUa. 
1 17. Lambcrt.de iKrfp4/ro4./i^.  i.part.  t.tj.C-art.  z.Lot» 
rcr.d.^.1 3.w.J0.Viu.iw^r.m  iurijpatroH lib.  9.e.i.4.i. 
invlcimprclf. 

j I Ex  ar^imcncationc  deduda  ab  cledione  ad  prx- 
^entationem , qua  vtiturhxcglofT.  colligunt Dodores 
excommunicatum  non  pclfe  ptxlcntari  ad  btnefi- 
cium,vt  per  Cou.in e.4/144  w4/ey,p.i.^.7.»,i.Flamin. 
PatiO/e  refij^nat,benef.lib.^.(j.C-n.ki.  Savr.de  ee^/ir. 
^'^•z.e.jjf.J9.  • 

* Amplia  procedere  etiam  in  inftitutionc , qux  fi  fi- 
da fijcne  non  propofico  cdido  iuxta  formam  huius 
cap.cric  nuUa,vt  per  Hieion.  Gabr. 


/«/'.i.Flo^sdcMcna  zariMr.l.\.^.^.»Hm.^yVctez  dc 
Lara  de  xwwinei/.C*"  capptUan.Ub.i.c.io.rfum.^x.  & 
39.Nicol.Garcdf^'e4e//».9.f.4.4.i.vbi».  zamiplupro- 
ccdeicctum  uiCanonicatibus, & prxbcndis,ali'ilquc 
funplicibus  beneficiis. 

In  gloir./«4«»  ibi,^  4wff»»  fiat  fine  caufit  cognitio-  Tj 
nCf^  non  vocatis  vocandts  vim  habet  tnierhcutoria. 

Ita  Mcnoch.reMed.4aid1p1yr.p0j/ejp7M41.8oz.  Lottei. 
d^.i  ^.num.Zi. 

Incad.glolVibi,(>i«»d  fific  confirmatut admimShat,  H 
&c.  Vide  Cardxe»/?5  i-y5fi  4144.  J.  Macefeut.  variat. 
refolut.ltb.x.cap.^^.nHm.A,^.  Cr  ) o.  Scraphin.deei/I 
1 Z38.4MW.9.CT  io-Lottcr.de  rebenefic.ltb.x-^Hafi.x  3. 

4 4447.8. 

In  ^o'X.CeneraliterjA)\i&  pMhlicf,tfHta  taUacdibla  jj 
74 pubheopropom  debent.  Dc  qu*  publicatione  non  lia- 
tur funplici  ailcrtioni  notari)  fine  tcftibus,  Put.dcri^5 , 

/d'.  3.  debetque  legitime  conlbxcnonfolumdclcdio-  16 
ne,&  affixionc,  lcdcciamdetcfixione,&  ficqubd  fue- 
rit lcdum,atquc  ibi  dimilliim  per  congruum  tnnpo- 
ris  intcruallum4<.ota/eei/r  j 1 5 .4447.  C.ltb.  3 p.5  • dmerf. 

C*  deri/.6 14.4447.  lo.part.  i.recent.  Lottcr.d.g.  1 5.4 
47774.47. 

In  gloir.OiyerMar/.  Notatur  ad  hoc  quodappofitio  17  ‘ 
edidi  non  cft  necciraria  m beneficiis  limplicibus  coU 
laduis  , £c  non  dc  mtepattonatus , vt  per  Flores  dc 
Mcnav4r./ii.i.iy.3.4,54.Nicol.  CxtcMbenef.part.t^jC. 

3 J7.3  .R<it.derip  5 09.« . x.p.x.diuerf. 

In  glolf.  Co4fpexe«f/.ibi  ^ fecundittulocorumdifian-  jg 
tiam , 4tc.  Ita  Rot.  in  raltntwa  beneficij  3 1 . /amtanf 
H>zz.coramRemboldo, cuius  meminit  Lottet.d.^.  1 3. 

4M4/.45 

Pc  Kenundationc. 

T 1 T.  VII. 

SV  M M AEiV  A/. 

1 Pap.i  potefi  Ubere  Papatut  rennneiartt  & n.  >. 

3 Papa  renunciant  PapatM^on  debet  de  necejjitate  id 

facere  coram  Cardinalibus  fedfitffcu  jimplex  vo- 
liintatij  declaratio. 

4 Pralaiitnfitficientes  debent  deponi. 

f Papa  Cardinales  Epifcopos  fratres  vocat  lamjuam  in 
munere/ST  ofiiao  Epifcopali  adiutores. 

C Papaajfertiont pleni  crediinr  etiam  iniis, qua  vidit 
ante  Pontificatum, 

Cai».  Quoniam.  I. 

Bontjac,  yi  / i. 

O VI  A N V s Pontifex  poteft  libere  Pa-  i 
parui  renunciarc  , vt  iecic  Cxlcftinus, 

^ prsfcirim  ciim  fc  videt  impotentem  ad 

fcgimcn.  Colligunt  ex  Otdin.Lap.Abb. 
Arcbid.  Geram*  loan,  Andr.  Anch.Butr. 
Dominic.Monach.Franc.Viu.  inrauonJUb.ipag.i^s^. 
Alagopa  14  compendio  pag.^  1 -icmifliuc  CalaLj4  annot. 

& Ximcn.14  concordant, part.i. 

Hanc  eadem  conclu(*.cx  hoc  text.  defumunt  Pcbg.  2, 
de'planUu  EcclefiCfUb.i  .e . 1 8.  Iacobat.de  Concil.hb.  i . 
ait.  5 .mim.  3 . Gambai.dey7«70»j4C4  Pont  Meti.  nHm.i)%. 
AWiCtt.de afMofcenai.^o.  4447.6. Cardin.  Tulch./i/.  P- 
cond.^%  inpriui  Pcrcz.de  i4re  fifei  l.i.tit-babentesiu^ 
ra  fifcaliatnnn,  io.C'  1 1.  Flami.  Vxc\(.derefignat.bt- 
nefic.hb.i.q.x.mm  0^.^ ftKtn.x^  cum feqq.& Ub.T .q.y 

num.  3. 


Dir 


'Dc  fupplcnda  negligencia  , 5i'( 


9 \.Kz(x.inftit.morAlf.i.lib.  i.  Paul. 

fwxtoi^tfptrtf.morsl.hh.  i . joo.  Gonral.  *d 

re^.l.Cdncel.^.^.prcanumm.  i tf.vbi mm.  17.^18. 
Pentificcs  enumerat  j qui  Paparui  rcnunciarunt  ,& 
»»«,iy.lubdic  quod  Carleftinns  Papa  V.cauiam  de- 
dit, vc  hxc  confticutiu  llatucrecur,  tcfoo  ego  iplcde 
*Wre  eccUf/ifiJib.  1 .e.  i . num.  211. 

^ St4tnut&  decrtmt  Rvm. P«anf^9jji Ubere  rejtgrta^ 
re.  Notaturad  hoc  , quod  non  requiritur  Jc  nccef- 
Cute , vt  Piwa  renunciet  Ponnhestui  coram  Car- 
dinalibus, (cd  CiCicic  Cmplcx  dccUracio  voluntatis, 
ex  qiuconllcr  ipfum  velle  eilc  pnuaturaadnuniftra- 
tione,ac  dignitate, vt  pet  f Uuiin.Pirif /li.y . . 
«‘OT.ij.d*  Ub.j.^Mejf.^.n$tm.^.cnmfeq^.Azor.  iitjiu. 
n.ital.p4rt.  iMb.^.c.6^^tuJl.  z-Uti  mcdp^lum  dx4p.  2. 
num.  2 1 j . 

^ Ingkilf /«y«j5fri#wfe«.Nocaturad  hoc,qubdPr*- 
lati  infufiicicntes  dcbentdcponiiVt  per  Fichard./m. 
1 .c»nmH/tAp$nt9nAtb.  1 .ut.  x.ittm.  5 1 y 8.  Clar. 

recept./ente»i.ltb.^,^.ffj.ijiie/i.7^.nkM.Z. 

5 In  ^{AV.Fratrii.xhi.Cardtnales  erf^ofrstrej  vw4t. 

Romanus  Pont.  Cardinales  Epifeopos  fir.atrcs  ap- 
pellat tanquaminmuncre,&olHcioEpircopali  adiu- 
torcsjvc  per  hztxdnUit.m»r4i.p.  x.i.^,c.  10. 

tw/^pr/WfWOT.mctipCuTi.de  ittre  eccleJiaJl.Ub.i.cap. 

6. 

g . l>*^\o({^StarHt.\hi.credendHm  efiP4p4hc(refere^^• 
u■'^^ow\itid  hoc  qubd^dirertioni  Papi  plene  credi- 
turetiamin  iis,  quar  vidi  ante  ponnCcarum  ,vtpcr 
Konun.yFflj. I zS.Mafcard.depw/rrffxffWaf/T  i i9.n.6, 
Farin.i/7  ptAxt  trimin.p.x.{ftt4fi.6x.4  «.79.  & prxei- 
pue  ^.^d.Ioan. Valct.ar  di^'eTeNt.tnteT  vtntfrque  forUt 
verbo  tefli»  dtffer.  yverf.fAiUt  in  y’<ip4.- vide  qu*  lati 
dixi  in  CoIle(h.ad  Clem.lstieris , vmcjie probat.  ^ in 
tracl.de  ittre  ecelejiafl.lib.  i.C4p,2.(A:  num.  1<J7. 


S r M M A R l y M. 

i Renunctonj  tenuem  prabendam^quam  habebat , in 
fraudemexpellofitts pnmam vacaturam , ciint  in 
proximo  crederetur  pinguem  vacare^unc  non  /e- 
netur  expedam  tllam  rectpere  dnrtoo  tUa  dimijja 
expedabit  aliam /ine  fiaudt vncar.tem^p huic 
renuncianti  illa  ptnguij  peflea  conferatur  ; hee 
ipfo  probata  fit  fiauj , ^ carebie  vtraque. 

1 E-vpeilatiua  hodie  fublare fiunt. 

j-  Fraufjdcluj^ fimulatio  ex  breuirate  temporis  pra^  ‘ 
fumttur. 

4 Fratu  probatur  prafumpnonibust&  coniedurit. 

5 Renunctatio  fiauduleuu  non  valet, 

C A p.  Site.  1 1.  &:  vlc. 

Dignitatem,  vel  prxbcndam primo  vacaturam 
qui  auctitate  Apoft  cxpc£bbat  in  aliqua  Ec- 
cleCa,&  aliquis  in  fraudem  nc  expe^ns  confequa- 
t^ic  pinguiorem  prxbendam  verinmilicet  in  proximo 
vacaturam  renunciac  fux  prxbcndx  tcnui,cxpcdans 
relida  tenui  rcnunciatapotcH  expe^bre  pinguiorem 
pnmu  vacaturam.  Itcm,qui  renunciauictenui,ficon- 
fequatur  pinguiorcm,catcbit  vrraque.quiainrcUigi- 
tur  fraus  co  iplb  probata.  Colligunt  cx  Ordm.  Lap. 
Abbas  . Archid.  Gcmin.  loan.  Andr.  Anchar.  Ou- 
min.Monacb.Ftanc.  Viuun.inranonali  Iib.i.p.i6y 
Alagoha  in  cempendp.pi.  rchjiflluc  Cafal.  tu  annor. 
\xmcn.i»c§ncsrA.  p4rt.v.(ir  '1. 

^ Hodie  gr.uix,qux  dicuntur cxpedlatiux,  fuie ad 
vacitura,  oiniuno  iublatx  Tunc  per  Coiicil-  Tridcnr. 
fiofi.istM  refiormaxa.19.^  KlctuntGonxal.4Wre^.  8. 


Mailqb.ni  'jm* 
p^neop^n.  t o.fccurf 
D.Lbcter.(/e  rebeh 
'fn  proximo  vacatura^ 

lireuiuie  remporisiraus^foio 
rufjvt  per  Mafcard.de7?r»Aw^ 
conc.Sty.num^iy^  Cf;M;f.toy7^ 
var.eap.  1 4,.mef/yverfiea}mntut  eap 

tradu  hg.^.i.glof^yji.j^j.SttiCtjif 
num.^l.Cp' 

Saltem  per  aliquas  probabile)  coniebhtras.']  Notatur^ 
ad  hoc  qu^  fraus  probatiu  pr*  Aunption^bns,&  con-  ^ 
icduriSjVtpcrTiraqjff  retrailu  Ul.^.iO.glof.iJi.^y  . ; 
& tir.  i.inprafat.u.  J7.  Gom./.yi.TiiiW  xy  . *■ 
Menoch.«/r/j  i^.num.yj.n.^j.cufn/eqqaundoni^p. 
Mafcard.de  probatione  conci.  1170  jr,  26.  Valafc.ce»/!^ 
SO-num.i.fuindn/maxicrimin.part.yquaft.Z^.n.ij. ' 
cum  fieqq.  ' 

Sic  fraudulenter  renMnctata,6cc.']  Notatur  ad  hoc  5 
qu6dicnunciatio  fraudulenta  non  valei.vc  per  Boer. 
^tcifi.xo6Jt.i.}Ac\\oc.\x.eonfi.^ 5447.16. Flamin.  Parif. 
de  refignat.benefic.  Iib.  t t.quafi.  i . 

De fuppUnda  n^ligentia 

PraUtorum. 


Tit.  Vlll. 

SrMM  A R IVM. 


/K 


A 


1 /urifdifHofiuffragonei  e-vcommunicati  adMetropo~ 

litanunt  non  deucluitur. 

2 Archtepificopuspotefi  mittere  edidum  per  totampro- 

uinctamtncafibiu  ad  fiuam  iurifidiliionem perti- 
nenubut^ 

) Archiepifivpus  non  potefi  tnprimaindanuaeogno- 
fieere  de  caufispertineurtbusad  Jubditoi  fuffraga^ 
net  /ui,etumfi  e.vconrmunicationem  tn  fe  la- 

tam impediatur  vti  Epificopali  iurifidifhone. 
q Arehiepifeoput  turifididionem  in  primd  inflantia  ' 
non  habet  etrea  caufiai  perttnenta  ad  /ubditoe^ 
fiuffraoaneerum  fuorum. 
y Erubtjcimut  cum  fine  lege  lOquimur. 

C Poena  imponenda  efi  fecundum  qualitatem  delidl.  ^ 

7 Dido,foxth  ,multones  importat  dubium'A(^  amln-^ 

guum  .Atquando  veto  ponitur  afieftiue  ,& 

8 lurifiiiciioex  negUgeniia  Epijcopi  /ut  derieluofi 

ad  Archiepi/copum,oflendirur,^  numeris  fiqq^* 

10  Declaratur  texr.wcap. cum  ' 

Cap.  Romanj  I.  ; 

Piscopvs  Cobaliqihb^aalpamfucric  X 
cxcommunicacu$,ipCus  lusitdi^o  non 
dcuoluictttad  Archiepif^bpuin , oe- 
bcr  puniri  alia  p®na^?Golligurtc  ex  -t 
Ordinas.  Lap.  Abbas.  Arcind.  Gefnln!  Idan.  >Andr. , „ 
Anchar.  Dmr.  Dominic.  Mon^^h  Franc.  yiuldn» 
ration,ilJib.i.pag.  27O,.  Ahiioauineempef/d.pagi^q'* 
rcmifliuc  Xunen.  in  comcordam.port.x.  -‘ijiljprV ;• 

Edtiium  veri  per  Rtmenfom  p'*iii«rtdt^.')NoC3tut 
ad  hoc  quod  Aichiepilcopus  pdrcft  •mirtcte  cdi^ii 
pvt  coumprcuinciam  m c.dlbusad  fuafD  iurlfcSClio- 
ne  pcrtincntibus,vt  pctQuatanc 
'Archtepificopi  4nff?nf4<,v^/i7.Marc  Aiiton.  Cem*« . 


7i 


tcfcco  ego 

oratur  ad  hoCjqubd 
^)ca(^'^jma  inftanna  cogno- 
iubditos  luA-iganci 
[ocotomunicacioiKin  iit  Ic  tarom 
(opali  iuni(li<^borie«vtpcrUun> 
t/i/  tnpri/tc.fHk Ttkm.  xi»  dt 
i.«.  3 . m y?«^jButr^-  itJ.Pmonn. 

».5. 

fuPun.dtojfc.  Ord$Har.^.quui. 
fert*Kei'Jit(tn.^jCcl.yf>oJ}  mrd.  Sylueft.»/ryiw.  v<rh 
jJrchiepifco^tu  tn.^,  Perr.  Grcgor.j^w^j^iw.iiuv/?.!. 

Atctucpi(copt)Scnim  iuriliii^oncm  in  prima  in> 
ftancu  nun  liabcccirca  cauias  pertinentes  ad  lubduos 
ruftVagancoTum  fuocum  >vtpcr  Cou.pr4^/it.e.9.»- 1. 
ntm./cij.Hcnaq.Mr  fmn.lib.  1 1 ^SpiD.tnfptcMi* 
\ ^jt.  5p.CT  40.Sanch.4t>w<»m»i./»&. 

Cftmidnan  inmrruttkr  i i$tr<c*»ceffM>n.  lEiubcf- 
cimus  tTumcumnneWgc  loquiipurjVt  pctTiraq.^^ 
pofms  tcmptrxAufi  5 i .Ar.86.Sucd  canj^.  i j S.CT  C9fijU. 
joS.w.j  i.Catd.Tulch.pr4c/M-.f#tf</. 

tom. } Mt.  E^ncl. ) } 1 . 

Sedaln  f4rtepro  liUspetftk^']  C^z  quidem  per- 
na imponenda  cric  pto  modo  dilpolinonis  Canum- 
c«,nam  vbi  ptrna  hieric  cxpcdla  m Canone » tunc 
cham imponenda  encarbitraria  luxca  qualicaccmcuU 
px,vc  bcnctdoluit  ^hff.vlt.hic4pci  tcat.io  ctp.fM/ie, 
il  i,de9^c.dclf^.cuiC\mi\xitfrcjde  CMtJu^.vlt.  ecd. 
tit.  vbi  octHies  ptofequuntur « & in  fpccwhanc  glotH 
poli  Archid.  Tcquuncur  Doimn.  Fionch.&  Anclm.  w 
^r4/rn//,crMonach.  nmm.  10.  licinccUigeutcs  hunc 
tcxLcui  iiucllcdoi  non  ob(iu  qu6d  in  hoc  text.  ai- 
giMcut  de  poena  canonica»  proindcqucvtdccuc agi  dc 
iUalblum»quz  m C.'nonc  expreUa  cil.arg  tcxr.i»/^ 
4fUApand  u^^.verf.txh«c^.iie.verh.fifmf.ic  pneon- 
lequens  atbitraria  vidcnircxcludi»quia  facilccefjpon- 
■ derur  qubd  licccrvcundilmAri^m>  & propriam  (i- 
.goiEcacioncinperiu  Canonica  dcilb»  quz  m Cono- 
ne cxprcilacft  » tamen  intcrprccanueiequcndo  orbi-  . 
ccariacciamparnadicmir  Canunica,  dum  fciliceti 


in  prMt  A 
iplc  ifTtfa 


•Iccunddm  Li 


parnadicmir  Canunica,  dum  fciliceti 
l^udicc  impemmu  Iccunduroconfidcratiuncm  dcincn- 
rem  Canonum , deab  illis  incipit » a iudiceoutcm  lup. 
plcttu^  ^omplctui^ica  sdpondvr  Anchar  Uominic-dc 
^Kiohacb*v^<  p^imASi  aucem  quaeras  cur  Pontifex 
|hicviatuf  aducrbioillpi^rxi^jCun)  ablquc  dubioccc- 
tiinvlit  humlm^ii  pernam  pro  ctilpU  huius  hpifeopt 
■ figilP^puncndj^n^Cfijpuhdccui  quod  tic^c  aduerbium 

- ifed  miporcff  mqllfotjcs  dubium,&  ambiguum,ca~ 

- mcnaliqturMflupon)turaft^uc,&decinue»prout  1» 
imuxfAitp^dxde  pr»c$trar.  mniXi 

, xrfrre/crxpf.iundlaglulT. 
aliquoiilnsloca  in  idem  citantur, 
..  rf i4iH|A!il\i<7 mii/de  fpfnjn/Jt.  mndo  intellc«^u  glolf. 

quuncur  coinmunitcr  Dodo- 
iTS,vtfcnut  MonvcliAxr /nnn.  exprimit Pcob.  nd 
e«Ar^.».8.indepollB^d.Aiexand  & Anecl.iii/.io/it^ 
ftftfdiatK , polV  rcxt.&  addic  marginaLsm  ad  gloll* 
i^i>^.j^«:/rt'K^rt.iri^poftManan.f*i^95.f«/.8-fubiun- 
gcns,contilaimDoclorum  przftitum  per  aduerbium» 
quxftionemdecidere.Vidcquz  dixi 
ddh9*nk.vfiifi*^>dtfi.  1x7,  ntm.C.  ^7, 


1 NtgUgcns  ^ rrmiffuj  tn  guhenu»  vln  fiitt  k 

*egu  , eUlfct  jHpnior  e*  dare  (oadiuturem Jint 
tpfinJpftHfthnum  fetndirio. 

1 Doileres  refernntur  dc  materia  » & inteiletlu  banu 


textagentes. 


j Sanliic  Regt  Rerragali*  datttt  fmit  Alphtnfmi  enu 
frater  tn  ceadiHtertm,^  R<g,ftt  admimprai^  rm. 
nmvtrttnprepriHmeiki  Regem. 

4 Fnrtofuj & ptvdsgMj  prtuantnr^atriun  fkertm  ad- 

mtnifiratt»ne,n0u  ver  it  proprietate. 

5 Declaratur  text.\nc^p.aiiui.l  5 

6 Satdhuj  Rex  Pertkgalia  efuaie  non  fmt  depofitmtt 

ojhenditur, 

7 Rex  uiinoT  1 j . annis  Regnum  per  curatorem  admi~ 

nijlrare  deher^intelUgendo  vt  it«m.8. 

9 Rex  adultus  JicetmiHor Jit tVt  non  tejoemtur  recipere 
etiratorem,^ut  teneant  referuntui  ,fed  eorum  /en- 
tentia  reiicuttr,num.  10. 


fecundum  Lu^unenCimprcll' 

■ In  ih\  ,Jedpropter  negligentiam  bene 

tymrfvtur  Notatur  ad  hoc»qu^  cx  ncgli. 

gnuii  Epilcopidcuoluicur  iurildidio  ad  Atchtepif- 
cqptun^ta  iiBulivg^ll  7'ra^aeAYrp/f/  in  c.pajtoraiif. 


DigWz^  by  Gocjglc 


De  Supplenda  negligencia , 6cc.  Tit,  V J 1 1.  71 

w Regii eoadiian'  dtb«th4bereim  legitinu  fiicceffi9-  ruro  adminiftncioncm  abfc^Qe  alia  propnccacis  «o- 

nifi&  ftngmne  proximior  efe  eidem  Regi.  cum  pnuauouc,^  oimlTionc  coropcltiiui  pcrniciofa 

la  Declarsnturi\.  verfJenuitu^.vbipHpilhuedM--  ncgligciuu  , & diflipanuumlibctcas&profufio,  &: 
cxri  vale*tt&  i.vlt.C.eod.nt.  conlulicurRcipub.  cuiusinccrcft  nequis  rcfuamali 

1 j Mo/chIm  tunior  prdfertnr  farmina  in  fnccejfio/fe  vtatur  , iiixatcxc.i/7  jjn  potefimte  verff<d& mator 

Rigm.  */^tr4taj  , tnjht.dehis  qui funt/itit  prokquicur  poft 

(4  Fcrmino  eon/anguineie  grndu  remorioribus  eridm  aUos  MencKilluJlp.iMb.ixop.iy.  num.i.cumjtqq. 
tfu/culis  proferuntur  in  ftueejftone  Regnorum  in  Ruclus  Sciatis  bene  cumeadenjR.cpabl.a£himcenfe* 

quibus id  confuetudointroduxerit.  tidebee  > dum  proconlcnundisfingulorumdiuiciis^ 

I j Regni fuccefio defertur  ture finguimxj&  non  ho/e^  opibus  «Scpcrlbna  , quibus  cadcmoppoccuni  via  ia 

diforioJedcontrA  tenent citMi.num  \ 6.  dj£ciUimis  ccmpocibus  poflit  fc  iplamdefrndciCjSC 

J7  ^Mittas  requiftuin  Regis coadiuiore pertinet od  roen»adimicucpccrupradi6Umbonorumadinimfttt- 

vinutes»  quoin  quolibet  fupremogubernotore  ad  nopis  mtccdidboncm  ingenuis  beet  pcodigis  homi- 

reHamReip.gubernationemreperiridebent.  otbas  libeneonimalienacio  , conaaid»  quod  olim 

iS  Regi aduUominori dandus eji (urater  y (j  eoadiu-  Ronunocum  leges  ance  huius intecdidhonis  inuen- 
lorad  Regni  gubernationem.  niin  omnibus  indifcnimnacim  concedebant , iuxu 

ip  jidminijlrasort  honor ejl  e.xhibendusfcutipf  do-  texiJni.x.f.f.4paret/teqHijJueritmanum.indicintes 

mino.  iniquum,Sciniuriofumdo(uino  ll  ipfi  aulccrccuc  fa> 


zo  Regibusdepoftis  an  inpraiudiciu  legitimi  fuccejfo- 
ris  pojfmt  alt^  noui  conJittHi^jlendiiuTyd!’  n.xi. 

X 1 Legitinuuus  a Papa  etiam  plenijjimenon  cenfetur 
le^ttimatus  ad  Regni  fuceejjioneminpraiudtcium 
altensueonftngiunei,ruituSy&  confuaudo  ftccc- 
dendt  defert  Regni  fuecejfonem  decedente  Rege 
fine  legitima  prole. 

ij  Curator  Prinapispotefi  liberalitates  exercere  y & 
donationes  facere. 

14  Plus  efl  w redditu,  quaminfuilu. 

15  Reddituum  , ebuentionum  appellatione  venit 

etiam  td  , puod  renafcitur. 

Ca  r.  Grandi.  I I. 

1 V^Egligcns  ScremilTusin  gubernio,vbifuericille 
qui  tegit, debee  Supenorici  dare  idoneum  coad- 
iucorem  , vc  fecit  Papa  Regi  Pomigaliz,fine ipCius» 
feu  filiorum  ptxiudicio-  CoTliguntcx  Ordinac.  Lap. 
Abbas , Arcnid.  Gemm-  loan.  Andr.  Anchar.  Bute. 
Domimc.Monach.  Fcanc.  Viuian.i;ir4/iowai/< //^.1. 
pag.xy  i.WA^onstnconpend.pag  p4-  Anton.  Corfet. 
S\c\}\.  lOM.  repet. turis  Canon,  remiinui  Xiraen. 
concordantpart.iJ^  X. 

3 CiccaiTutcciam.Scintellc^mhuiitscext.videCa-- 
llald.</e  imperat.quajl.%  iJinu.i^.  Anton, Gom./.40. 
Tauri  wifw.p.  Nauar.ifl  repetx.nouit.notab.^.»u.io6- 
de  tudic.MQncKilluJl.lib.ixap.B  prope  fin.QUAp.Pc- 
fcitiin lficstrMorent,verbo  htinc contraflum  infin.MO' 
Mxi.de iujht jra^  x.di}f.xtf.verf. tertio-Mzst.de  iurtfd. 
p\.e.xi.So3iJe  defenfone  Fidei. Ub.6.c.i\jnon.\y.(^ 
ex  hiftonographis  Eduar.  Nonium  in  chronica  Re- 
gum PortHf^alta  invita  Regis  Sanllq  //.Garib.w  com- 
pendio hijiarMls  lib.}.^.c.  i ^.cum.fiqq. 

3 PPon  intendimus  memorato  ^fj|;»,&C.']Ergo  Sandio 
Regi  inutili  datuc  Alphonfns  eius  feaccr  in  coadiiw 
toiem,  Sc Regni  adminldracorcm  , non  verbin  pro- 
prium aus  Regem,  Sc(uccdrorcmiutcproOTio,Scex 
perlbiu  (vugiiKinantem,vcobferuant  gloli.  hic  ver- 
po Regem, Fixnc.fitb  /rum. (7. Anchar.  fi*b  ».4  Sc  Domi- 
nic. Jub.nHm.  i i.ac  CosCcx  n.repet.  huiustext.coi.^^. 
prope  med.  quic-imcflc  rationem  teddunc  , quiavbi 
aginirde  negligcnria,  diflipacione  , & dc  remillionc 
cirba  bona.  iurium,qua;  pet  fuccclTioncm  , vclavium 
titulum  Domini]  trandariuumrunt  propria  ipfms  ne- 
gligcntis,non  dl  inducenda  ptnutto,fed  folum  dan- 
4 dus  eUcoadiutor  , Sc  curator  ad  inlbr  ferioli  , auc 
prodigi , qu)  proinde  non  pnuanir bonorum  Iliorum 
propriecacc  , Icd  fola  cotum  adminiftrarionc  alfigna- 
tocuratorc,  qui  cius perfonam  , &paccimom«mcu- 
(lodiac,iuxca  tcxt.in  /.  i . ^ tn  l.conjilio,jf.de  curatore 
furiofiyim%  cnvm  pcc  hanc  folum  przdi^rum  bono- 


culcasvcendi rcfua,iuxta  texe,  tnl.vnunammalho  3. 
^■i.fub  verf.fi.quis me , ff.de  i»ufr.curaliis  qu*  poft 
Balduin.ad  prxdifUm  propriorum  bonorum  intcr- 
di^ioncm  , non  autem  priuacionem  in  prodigo  ^de- 
cem  vitis  indiidam,con5critChald.Petcira  tn  i.fi  cu- 
ratorem, verbo  cum  non  ahfimtltifub  num.y^.Cale  in 
tntegr.reJht.minor.yndec\xm  RegnuPortugalue  San- 
dio  Regi  pet  legitimam  lucccfllonemdeiaium  fuerit, 
vtraanitcllelupponit  hiccexc  ibi,  ture  RegHt,6Lc\im 
communi  i/V  tradit  poftaliosidcm  Chald.Pcteiia  in 
d.l.fi curatorem , verbo  bune  eontraElumfub.  num.  43, 
non  debuit  ex  fola  negligcntia^difllpatione  , Sc  inuts- 
licacefua  Regno  fuo  priiuti,led  ei  dandus  ccac,  prout 
iude  datus  mic  coadmtor , qui  canquam  curator  pcc- 
fonam  cius,Sc  Regnum  cuilodiiet,vt  inquit  hic  text. 

Sc  obleruanc  proxime  citari  Do^res  poli  glolE  d. 
verbo  Regithoc  idem  pod  InnocScpodloan. Andr- 
hie  exeadem  fuccclfionis  ratione  refoluentes  in  reli- 
quis dignitatibus  fecularibus , videlicet  in  Ducibus, 
Comitibus  &:  iimilibus  Chald.Pctcita  d.  'num.  ^y.in 
prine,  vbi  dationem  coadiutorisdcquai»  Wrrx/.in- 
ducitadeamper  quam  prodigo  curator  datur. 

Nec  obdat  quod  Rex  Sandhus  ctat  r.cgligcns,  dif.  ^ 
dpacot  , Cc  inucili$,vtcondatnon  foiiimex  Portuga- 
lix  Chconicis  tn  vita  etujdem  Regtt , fcd  cria  cx  verbis 
huius  ccxc.femel  atque  iterum  repetitis,  ibi,  ac  deper- 
ditor , & ibi , eidem  Regno  defiulliom  txpofit»  , &C.ac 
proinde  vidcbatuc  Regem  iplum  fere  deponendum , 
dc  Regno  penitus  priuandum,  iuxta  tcxt.i/r  e.4/«(r/  1 3 . 
q.  6.  rerponderur  cnimeext.  illum  procedere  tantdm 
in  fuo  cafu,  videlicet  quando  Regm  datus  in  Repub. 
dcqoai^f  32itHt,is  CTat,vc  Regis  inutilis  depolitio 
medium  cllct  opportunum  ad  vitanda  Sc  reparanda 
malacxiplius  inurilicaccrcfultJnria  , quale  medium 
non dabaturindepormone Regis  Sanaij,dc  quahic 
tcxt  agit , qu6d  cum  itafecric  iffd  r.4/110  , nenverb 
in  hoc  irarr.nixil  mirum  d in  illo  non  fuerit  datus  Re- 
gi coadiutor , vt  in  hoc  text.  fcd  potius  fuerit  c regno 
dcpofitus.  luuat  etiam  , vi  legitur  in  eifdcm  Chro-  6 
nicis  ,quia  fide  Sandli)  dcpoudonc  ageretur , nmc- 
bacur  ilUus  Regni  Optimarum, Cadrorum,Vilbntm, 

Sc  Ciuicatum  pertinacia  , qubdLudtanorum  plurcS 
naturali  erga  fuos  Rrges(  qu*  tamen  tunc  in  indifctc- 
tam,  Sc  infanam  tcanlicrat)ridelicatccommoti  ^ San- 
abo Rege  etiam  inutili  ita  dcfidcrc  aufi  non  funt^mb 
quod  de petcinaci  animo  cuiufuis  altcnuscmmfea- 
tris  Alphcnd  regimini  obfidebant , ideo  vifiim  fuit 
depolitionem  Regis  San^i)  nonelTc  medium  in  illo 
Regno  tunc  accommodatum  adprxdiila  malaob- 
uunda  ,&  reparanda  Sc  ad  compcicendara  Reis  nc- 
gligjLmtiam  Sc  ptotetuam  ipdus  picdigalitarem  mimb 
fortade  tmicri  poterat uc  ti  e»ftacr,  dcpoficio  niaicra 

alii' 
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maU, videlicet  hxrefcs,tcbcUioncs^  Timilia  infurge- 
ccnc,idcolufHeicns  vila  fuit  Iblacuadiuioris  Alphon- 
ii  dacio»ncc  procdliuncxcincad  legis  dcp<^iriuncm« 
yiin 

quidem  coudiutoris  & cut acoris  dario  , de 
’ qua  tn  boc  text.  ampliatur  vt  locum  habear  non  foli^ 
vbi  Rex  fuerit  ncgligcns,&  rcmiiru5,vtJ^/V  fed  criam 
vbi  qiinot  15.  annes  > tta  > vc  quamuis  fit  niaiuc 
1 4.hon  poilUc  per  k>  icd  per  curatorent  adminiitrare 
Regnum  > quae  ampUatio  proban  videtur  piimb  ex 
hoc  cexc.dum  ex  dclcCtu  lbllicirudinis.prudcnrix  & 
iudicij  SanCho  Regi  iudicac  dandum  fuUlc  coadiuto- 
rem  & cutatofem  , & confcqucntcr  oAcndic  eundem 
dandum  minori  15  amnis,quippe  quod  eundem  defe- 
dtum  propoccionabilirerpariciUyVt  incBi'^ arguunt 
Domin^jf 1 3 . Anch.ir.«. j Franc.«.4.  Oldrad  c^nf. 

kndx.in  addit. MdjpecMUttr/KptrrHhr. de. tMttrtt  infi~ 

nc33ii  in.{.^mdM.confutehi:,n.i  j.  dereindtc.l^foh^- 
tue  etiam  in  pluribus-S.Scnpturx  locis, vbi  Dominus 
aliquibus  pmicrfis  regionibus  reges  xtate  minores 
pollicetur  m carum  luppliciu&ruina,vt  habetur,  /fii. 
e.  ^jhi.dahefmervj  Pri/icipeseorimiyO'  Ecetefafix.  lo- 

tendXMttJ  Rtxpuer  eJixon(on*nt  qu.amplura 
huius  rei  exempla  non  parum  dcploianda  , &maio« 
lum  nnnponbus  dcplOT3W,5c  congcfta  per  Chald.Pe- 
rcira  d.verho  huttccontrdfiHrMyX.^y.e^iiAn  Regi  adulto 
minori  dandum efleciuacoremrefoluunt  loan.  Andr. 
fiiper  rubr.de  tMforeeel.  i.ver/'.inxor;trarium.O\iiTidai, 
cw/ij  i.w.  i.Monach.»»  prdfentt,fub  d. 

extern  viiefnuan.n.j^.yhx  Barbat.^r.^.  Caftald.a^enw- 
^r.4.1  Tiraq^epr<wM.^.40.w.i07.  Bac^</e 

decimdtuterx.Qjt.i^.U  ali)  plurcs.qito*  referunt  & 

icquuntuf  Ancon.Gora./.40.7aJff».«.9.Cha)d.Pc^ci- 

^al^.>f.47,ex  quoramrclationc  tcftatur  hanc  cllc  com- 
tminem  icnrcntiom  , eandem  quorundam  Regum 
exemplis  confirmans.qui  noluerunt  nili  proucdtaarta* 
ceper  Ic  guberrure,  fic  etiam  Guticr  </e/M/e/.p.  i .e.  1 8. 
».  t. refert  communiter  tenere  DD.  liclimiccantcs  reg. 
text.in^.wtiuiylnftu.de  curtuer. 

* Incclhge  tamen  pcididb  non  procedere  de  obliga- 

tione coadiiuprouenienccab  cxcrinfeco  , hac  cmm 
viaextra  omnem  controucrriamcft  Regem  adultum 
non  teneri  recipere  curatorcnijiiixD  ca,  quzdcPtm- 
cipis  exemptione  a vi  legum  humanarum  coadiu.*!  re- 
foluunc communiter  D]J.t»l.Pri/}cept  yjf.de{e^ib.(^ 
irtl.dij^nd  v9XyCx»d.  quanrumuis  .adeflet  particularis 
lex,qux  adultos  minores  cogeret  .rd  recipiendum  cu- 
ratorem,quamuis  tunc  fatendum  circt  cumex  vi  eiuf> 
dem  etiam  legis  Tupofito  cius  defe^u  obligatum  ef- 
&c  qum^vim  dirc^inam,  id  v(l,in  foro  Confcicntix 
od  recipiendum  prxdiAiun  curatorem  cafu  quo  refla 
gubernandi  ratio  id  efficaciter  poflulaucrit , quinimo 
ctiain  quoad  vim  co.ifliuam  teneretur  Princeps  , de 
quoagiiTuis.ft  contingeret  adeo  grauisRcipub.pcrm- 
cies  rcfulians  cx  co  qu6d  ipfe  nolit  recipere  curato- 
rem,3c  eb  magis  teneretur  qu6  magis  irrcparabilccft 
damnum , quod  conGderatur  Reipub.cbucntutum  d 
Rex  minor  pioj^  aufloricace  abique  curatore  gu- 
becncCjCiim  non  detur  alius  fuperior  ad  quemab  ct> 
ordinatia  via  appelletur  , vt  bene  confiderat  Oldrad. 
d.cc»f.^ 

a.<v//;i.quzcamen  damni  irreparabilitasnon 
iic  vigctm Regis curatoce,ciimaduersuseum,ri  male 
rem  ger.u,pollTtRcfpub  experiri  , vt  optime  leibluic 
Cbald.  Pctcira(^.»jviw.47.»»)Jw.  Ancon.  Gom.fub.d, 

ideo  pro  Rcipub.indenmicate  abeocxplo- 
tandi,6c  exigendi fusst  hdciutroces  idonei,  quoad  heri 
pocuccit,  vtaducmt  Monach.mpr^/^vxfw.fixjuamuis 
fatendam  Ut  (ufficcre  quales  potucirnt  imicniri , ne 
alioquin  pt^^pracrooralcm  unpoffibUitatem,qua  cei- 
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nicur  in  inuentione  Bdeiuirotum , qui  ad  rem  tantam 
fint  vndique  iJonci  . non  contingat  Regem  ipfum 
adulnmuninofcin  ablquc  ciicatotc  remanere, vtMie 
rcfoluic Ancon,  Cjoaicet.tiunt.^Jmpu.^xt  tcxc.i/i/.W/. 

dutofi  ttM  tdlts  , C.curai»re  y#ri®y/.poft  Bald. 
Rodciic.Xuac.quos  citat  ineandem  ceroluuonem. 

Contrarium  tamen  ,ututi6  quod  Rex  adultus  Licbc  ^ 
minor  hr,non  teneatur  recipere  curatorem,  proinde- 
que  ablqucilio  poffit  Remp.m  omnibus  per  Ic  ipl^ 
gubernate  » tenent i^rq^lnuJ.  Doininic.»»m.  i 

prAg.fanll .verbo  fufcepsic- 
ne,tnmed.inpremm.fHb^^.iMfcrutdbtlisxefctt\vpioh^- 
bilcmCiuld  Pcieira  ve  rbo  hunc  c»Htt  dEtMm,fub  n.  46 . 
fic  liimtatcs  regulam  text.iw  l.ad  Rempub  jf.de  mu»er. 
tcbd/nr.yt  videlicet  procedat  Iblumin  ffignitaiibus 

61  officiis  ,quz  per  viam  clcflio«iscoitferuntuv,non 
veromillis,  quziureiuccdli^sikictuncui,  mouc 
c(l  Regnum  , & alu  funilia.Pco  qua  rcntcnria,racerc 
videntur  plurima  Regum cxcmpl^qui  in  minore  xca- 
te  per  fc  iplos  gubernate  creper^  , vthabetut  tum 
liilacnshrccTis Pdraiipx.i  i.vbircfctccut Salomonem 
inccncta  zc3tctcgnatfc,^4.Aeg  e.*  2 vbi  loaz  in  Ic- 
ptimoiuz  ztacisanno , ^iManalfcs  in  duodecimo, & 
lozias  moflauurcgoare  cerperunr , cum  criam  apud 
noftros  Lulicanos,vc refert  Oiald.PtTeirad.««w.46* 
idcmdiccnsdc  Scballiano  Rege  infcliciflimo,qui  cc^ 
dem  exemplo  Luhtanum  Iccpcrumapprcbcndcns  an- 
te legitimam  itatera  pubes  faflus  cccpit  abfqoe  cu- 
tatocc  gubcrnarc.atqucctian^pud Hilpanos  , vt  re- 
fert cx  aliisAzcucd./.i  a.woM  recopti. 

quin  etiam  apud  Gallos,  vt  per  Cuuct.dx.iS.nM»-^- 
ChaU.Pacirad.www.46.vb1  tcfcrt  hanc  fcnrcmiam  cx 
dccrcto  Cosol i V. Francorum  adeo  piobatara  cUc.vc 
ea  .apud  illos nullumdubium  liabcac. 

Sed  his  non  obftanubus  ^ priori  lententia  non  cft  lo 
rcccdcndum,&  rclpondcndura  cxemplaiUa  proccflil- 
le  prorcaimfic  Regni  ftatu  itaex  iis,aut  cx  illis cit- 
canftantiispoftulantc,  vndcabhuiulmodi  cxonplis 
non  licce arguae  ad  cafum  fupradiflinoftrxrclbhi- 
tionis  } vitra  quam  qubdrclpondetuncliiisfottallc 
polTct  quod  ca exempla  ajnid  noftros  Lufiwnos.Hil- 
panos,&  Gallos  , proccllctunt  fecundum  opinioncia 
Imolz,  &lequacmm.qua:  cuncmagisplacuit,iis  ni- 
mirum , quiiunionbus  Regibus  imperandi  fiti  plc- 
runque  acccnits  alUmtiri  gelhcntcs  curatoris  aoflo- 
nt.iteincxcluiaunr.  apud  Hcbizos  autem  procclfc- 
runcin  cumfolum  lcnf'um,vt Salomon, loaz  &*c*tc- 
titbtd.  relati,  non  quidem  pcrlcipfosinca  ztatego- 
bcrn.iuctint,fcd ibliimcoronati  mciint  , vibcncad- 
umimc  Azeued.  8i  Chald.  Paeira  Itatpro.vime  «- 

tdiU 

Prdf/iit  Regit  Portugallu , &c.  IDum  Pontifex  ad  IK 
lulbhcandam  pctlonamcoadtutonsdc  quo  /i/V,cxpc- 
dit  cumelfc  fratrem  Regis  coadiuu,dc  calem,  qui  du- 
carceruapcoximiutc  debaet  eiin  Regno lucccdac, 
iatn  vidcnualraom  cx  qualicacibustcquiilcts  in  Re- 
gis coadiucrxepoAiiLirc  , vciplehabcaciuslcgiciins 
lucceffionls,&  fiuiguinepruximioinc  adem  Regi,vc 
notant  m prefivtt^om.  w.j.Anth.w.i.Chald  Paci- 

e^tH.i.fieuratorcmyVtrbahunccontrailSy  «.48.C0/.  5.CT 
4.quoscciam  tcfcttifwd.licct  nonfequatut.  Guiiei.de 
tutel.p.\.c.\%.a.  I a.  quotum  fententia  probatur  tum 
ex  ratione  text.  in  1. 1 pnnc.verf.hoc  demum.ff.de  legi- 
Titn.ttaorib.  lecundikn  quam  prxfumirur  qubd  Rcgi 
proximior  inRcgm  fucccffionc,  vepote  camfpcr.ms, 
tuebitur  czreiis  reflii\s  bonaRegni,  ne  dilapidentur, 
tum  etiam,  quia  in  co  potius  quam  in  extraneo  Ipc* 
rari  poced  ille  in  Regnum , & fubditos  dilcflionis 
aheflus  ,quem  ic  Regis  curacorc  defidcrat  bic  cc\t. 
poft  prine. 

Kon 
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rivMfM,&l.vU,C^»d.tir.c^\xittz{poadctut  illlm  cef- 
farc  non  quuicm  in  fracre»ptout  cft  coculmtdr»dc  quo 
inbfiCtext.Mm€[\ia{ivii  intcioicatis  pcc  Icfolum  non 
cxduJic  (ulpicioncm  finidraminiulundi  vitx  (tactis, 
cui  in  Hcgao  ruccclUiruscratiVCConcca  Mcnoch.  ia 
^trbur.cAjui6%-  n*tm.  i^.rHn/fe^.refoiuithencSaid. 
tddlime/trjit.j^.q.  i 5 .nu. ) t .(cd  ccilacc  quoties  ea  altis 
circun(bnriis,mocuiTiliHhcct,bufix6mue , &diuitu> 
curo  iflius  rubfticuci,auc  proaiinioris,  &:  ccnmads  pa- 
trimooii  pupillaris  ocbtnio  ludicis  regulandis  conibee* 
hc  eam  lurpicioncm  fufficicnccc  exdudi,  nam  cunc  et« 
iam  illos,  qui  populo  Uicceilun  funt,  admittendos  ad 
eius  Don  Iblum  rucclaro , fcd  ctum  educationem , cHi- 
caciceccolligicurex  dj.i.vcrf.deniiiut,  &: eradunt Mc- 
noch.i.e<tyM  \ 6Z.n.\.&  14-  cMf.6ijt.11. 

Sutd.i.f  ■ I ^.rtfon.i.iUttUojt.j  i. 

IJ  Stdbfeftttlcgittmo  decederet Lic^ccx  pluribus 
in  eodem  gradu  exiftentibus  maTculis  etiam  iunior 
ptxferatuc  (mminz  in  fuceditone  Regni , vc  tcadunc 
Palat.i»rfpr/.  rnbr.de dofuif.tntervirHM  ^ vxer.  §.  6$. 
ttum.  1 4.Menoch.eo»/!4 ) 5 .i.«.  1 4.^’  «»/'49  6 a ».  17. 
&cenf.^  oo.nttm.-j.&CMf.^i  i.w.7.Ttcntaiinq.if/iii- 

fhtHtj^.^.^.T\X3i^c\..deiMreprimog.t^.lo.anHm.\Z. 

GwuLHfit.dee.^^y.Qij^vxr.hb.ixtip.^jiH.  5 . Chald. 
Percita  de  oominM.emphyt.^.  17.  num.  5 6.Molinu(e prt~ 
rnci^enjtb.^x*p.^.»iini,\.cumfe^tf.  Molin.  Theologus 
de  inJ}ii.iraB.  i.di/p.6x^.i  prinop.bw^.dc  Pacc  in 
pretrm. le^HmTanri,n.66.GomJ.^o.T**iri  ,n.6  i.Cxxd. 

^4  M.tnac.decMieH.vlrvoltf»t.hb.%Jtt.ii.nn.%,  Tamen 
furminx  conlanguincisgradurcmotiotibusedaminal- 
culis  prxfcrunnitin  Regnis  in  quibus  id  confuctudo 
intioduxcric,  prout  bcoc  tcftatur  «nnes  in  hoc  conuc. 
nite  Ticaq-  auto  loceti.  1 1 .vbi  nn.  ^ . ettrn  fe(jij.con^cc\t 
plures  ftemmaium  Regias  fucccinoncs  in  variis  totius 
iere  Orbis  Regnisadmill^, quas  etiam  cumulat  Caid. 
TulcK.r»m.<>.hrr.  &tan- 

quamindubitacumcon(licuicClar.§./e«i«m,f-73."M7A« 
i.&  quoad  Regna  Hiipanix  tradit  Rojas-  i«  eptr.  Jitc~ 
cef.nnm.^6-  ti\u^  vbiproximennm.^j.  PeUctdemn- 
iorMtn pnrt . x.^tifjl .1 . 6.  num. iX^a\xc.de inJidobeentiMe 
Xegm NAHnrxftpttft. 6.^.1 0.verf.itn^ue.  Qux  quidem 
(ixminarum  pcxlacio  in  fucceiTtone  Regni  cuncrafmr> 
culos  etiam  cemotiorescdltgipotcft  ex  principiis  iu- 
ris  communis , quippe  quod  vctbum,/[/fM/  , dc  quo  in 
hoetext.  etiam  in  numero  lingulari  comprehendit  dc 
fenon  (blum  blios  mafculos,  fcd  etiam hxmmas,  vbi 
aliud  mtcntiodifponcntis , vel  materia  fubicda  non 
poflulaucrir , iuxrarcg.ccxc.iw  l.fthnm  fff.deiu,^m  fnnt 
Jfiti»vel altem  turts,^tn  l.fUtfappeilatione,  iuK^a^loJf. 
vlt.  ff.  deverb.  y7jf«»/.atquc  ita  pro  regula conftituunc 
plurcs,quosljtcrc(erc,&  (equitur  Tiiaqa^  reiralhtnt. 

I .S-i-^lojf.^nHtn.ii  xnm  fecj^.iuntU  num,  ic  j .Conar- 
var^th.xxap.^  Z.nu.  1 . \AcT\oz)\.remed.^.adifpH\poJlef. 
nMHt.6i.VilxCc.de  iure  emphjt.fjtuJl./^i.  wM.j.Gam. 
LuJit.dectf.^l%Mttm.^  .&  ^xMmfe^cjXfincVin 
3 ^.C.de  bomsmatern,^  alij.vtpcr Chald,Pcrcira  depo- 
ttfiate  elidendi ^ap.  x 5 1 7^  per  Aluar.Yal.alc.i» pra~ 
xi partit.cap.^  r/nm ■ 5 . 

*'  Jnrt  Re^m  fitecederer.']  Ergo  iurc  (anguinis,  non 
Kxceditario  dedrtur  Regni  iuccedio  , bcut  tradunt 
pluresvt  per Tiraq.de «rre  0n>iM^.4.35./r.i.Cocdub.Mr 
fM/  4 Uberti, fjdem  rejcripjit  num.  1 j 6 jf.de  Itberts 
ngnofe.  l^<A2fLintra£l.de  materatu ^ p.e^.num.^y .ci"  48. 

1 . \AcMaJeprimQget/Jib.  t .cap. ) .num.xo.  e.8. 

lib.ycap.6.»wn.^V .^AoXinMinihr.  tem.f. 
di^tu.6  x6.a.  5 .6.&  Z.&dtjp.  6\j.n.  1.  Maticnf./.^  Jtt. 

pntx.  Itb.mtMrecop.  Picat. 
ad  tit.  ht fit.  de  hartdit^ua  ab  tntefato  deferutur^ratl. 
de  reprajim.^.i.mpm.xZ.SciXij  plutes  ,quos  cef«c,  5C 
'Bubof.CoUcd.Tom  IV. 
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t.!on(ra  01drad  eMyr5>4.;;.8.r»m/e^f.&  alios,  quos 
cch:rc,&  1'cquicur  Tiraq.d.^»4/^3  3 .n-i-ium  jeaq.CoM. 
praH.cap.  \ ,tt.  4.  <^6.  ViiiCc.dettireemph^t.qndJl.^o, 

I i.Com./.40.T4Nri,«M.4.^7i.vbiAueno 
d*a.gUjf.iji.ix.x}.&  x^.& %i.\oin.GitcJe expetffie 
cap.i6.n.i  5.16  3 3 a.Humad./.9.g/«j/ii.».3.«>.7. 
part.x.yhi  Gregor. Lop  re/.  x.antejinem  , Aguirie.de 
jmtejjione  /’«efwj^46e,p. i.v.t  i.69.(Ti04.cxi(limantes 
(uccclltoncm  in  Regno  de  (e  non  dt(ferh  iurc  (angui* 
nistfed  poiiils  iurc  lucrcdicario,  j « 

Dtletltems ajfetiutdiz.']  Ex  his  vabii  iund^s  ‘ 

Thi,mainammitate^cp9teKttatCo\\\^XMS  qubd  qualitas 
Kquiiiro  in  Regis  co^utorc  pemnet  ad  viiTUte$,qux 
in qutdibec  Tupremo  gubernature  adrc^bmRcipubl. 
gubernationem  repetiti  debcnt.prouteft  deuono,pro- 
bitas, circunfpcClio,  & in  fubdicos  diledlioms  aflc^s, 
rurfus  & iuAia,  animi  (brtirudo,  con(bncia,  prudcnria, 
&liberalitas,ac potentia, vtobicfuantTiraqucl.  de  m- 
bilitx.  I y,nMni.4oxMni.feqq.hat^.tnprnntt.legMm  Tau- 
rxjnm.  3 8.C^  4 1 .Molin.de  pnmtgenJtb.  1 .cap.  3 .4  t.nm 
10.  Gregor. Lop.pertcxjiiin/.B  rtr.  5-p>a-  CotCcxjm 
repet,  hMtustext.col.  16.  in  jin.  cnm  feqq.  & tntraH.de 
potejl. Regii, part.x.qMaji.xo.  Bcllug.iw  jjecuh  Princi^ 
pHtnj^Hbr.%.  1 1 .C7. 1 a.profequitur  eTcganier  luft.  Lipf. 
dtmomtUf&  e.xtmplti politicorMmdtb.  \x.x.6.'j.&  8» 

CT  Itb.  x.c.^.CMtnfeqq.  | g 

Prefertimenm  ad  e»r»4»f*&rc.]Nocatut  ad  hoc, quod 
Regi  adulto  minori  dandus  dl  curator  , dccoadiutoc 
ad  Regni  gubernationem  , vtpctTiraqucl.de  turepri- 
rnege/t.q.  xf.ntiTH.  x.  enmjiqq.  C^q.^o.num.iog.Gom. 
/.40.7rf«M,«ww.<».  &t/nm.  69.Rcbutf.4d  l.quibut  57. 
vtrfc.praserea.f.deverbor.figmj.pag.  19  x.cel,  1.  Chald. 
Pereira  in. i fi  curaterem, verbo  hanc  centralium, nn.  45 . 
eum  duobus  Jeqq.C.  de  tn  imegr.  refiit. minor.  Peiegr.  de 
iurc fijet  Ub.  X .ttt.XJtum.j.  Mohn.de primogen.  Itb.  i x. 

1 3 jjum.  }o.&  5 1 .D.Barlwf.i//  l.chmprtttor,  f.vlt.num. 
ii^fi.deiudtc.  qux  quidem  tutela,  rcucuraRcgisdu* 
lat  vlquc  ad  viginti  annos , exaddu^bsper  Crcgoid-  3. 
verbo  devente  annos,tit.iypart.x.Ci  pa'  Azcucd./.i. 
nton.i.iit.  yltb.  j.nouarecepti.  contra  Guner.de/irxe/ 
part.x.cap.  18.  /»ii»r.i.  exiftunantemdutatevfqucad, 
a 5. annum. 

Debitum  eis  exhiber.tee  benorcm.']f^otir\xiidhoc 
qubdadminifttacori  honos  cft  exhibendus  , ricucipb 
donino,vc  pet  Stcphan.Gtatian  diyeep/  , forenfx.i  11. 
nnm.jx. 

Per  fctff4«fe»»,&c.  ] Vnde  colluitur  Summu  Pont. 
non  polle  Regibus  (ic  depolitis  nouos  conftituctcRc- 
gesm  prxiudicium  legitimi  (ucccirotis  , vtteioluune 
Niolin.de  pritnog.hh.  ^ cap.vlt.n.^-,^.  h\o\in,deiufiit 
trati.  x.dtjp.i^.  verf.ex.dilhsSotut.  Quicquid dicant 
Palat.de  obteniione  Regn.  Pl.tMuarra,q.y  §.7-  Anchj/i 
cap.Ucet,  devotojtum.x^.  Glegot.  Lopd.  x.verb^en 
amendotii.iypari.x, 

Incclligc  tamen  huifmodi  icfolutioncm  non  pro- 21 
cedere, vbi  excircunftantiis  indcUeio  Regis  prilcn- 
tis,&  fuccelTorum  occurrcnnbus  apparuent' expedire 
bono  fpirkuali  totius  Regni  , & conferuationi  Reli- 
gionis, vi  Regni  fucccflio  per  SummiunPont.  aufaa- 
ou  propottionabiliicr.sbvno.tfc  i pluribus  rucccUbti- 
bus.velabomnibus  , ac  tandem  extraneo adiudicctur, 
cum  (aculeate  Rergnum  debellandi  , vt  quia  alitet  co- 
hiberi forti  non  potcfthxtefis  polVclloris , autmiia 
proximior  hxteticuseft,  aucdcniauc  talis cx quo fpi- 
rirualisboni  notabiledatnnuiTi  rcfultaret  , tunc  enim 
poflc  Summum  Pont  , pollcirorcm  Regno  ptiuare  , a- 

livimquc  extraneum  ab  cius  familia  Regem  conftitu- 

tucTC , bene  tc{o\\iiiV  bAoUo.d.dilput.x<f.verfxx  dt- 


7+ Collectanea  Do£t.  in  Lib.  I.  Sexti  Decretal. 

22r  t^ourut  etiam  ad  hoc  quod  Icgicinutus  ^Stimnio  Koc  qu6d  in  fpiritualihos , temporalibus  Vicarius 
Pone-  crianifi  legitimecut  pleniflime , non  ccnfebitur  Epifeopi  ctean  dcbet,vc  pet  Rcbuft^ff  praxt  kenefj*t. 
Icgmmatus  ad  Regni  lucccflioncm  in  prciudicium  ftmM  \6. 

alterius  confanguinci , cui  ius  confuctudo  fucce-  InglolT.  iWw7rau,ibi»»'e««»«4rw/?rw,/r4wyj4/w^rew,  ^ 

dendi  defert  Reg^i  fuccc0K>nen\ decedente  Rege  Ci-  deptfmwem^vtltalto  Notatur  ad  hocquodvbi 

ne  legitima  [wolc»vcpex  loan.Garc,^r  Mlfiht.gUjj.  i j,  nullus  eftctprellus  modus  vocandi , omnis  vemt , vt 

n10M.45.Pcrcg.dr  lurtf/ci  fl$k-iJU,i.nkm.y.  pcr  Azeued./.  i 7.001«  rec^pil. litto  qu6d 

2J  InglolV. /..dvrnm.  Noracurad  hocqubdtutocileu  procurator  conftiiutusi  Prxlato  licut  rcuocacur  pet 
curator  Principis  poceft  libetalitatcs exercete,  dedo-  ciusroonein,iwperrcnunciarinacm,  exadduCbs  pet 
nationcsfacete,  vt  per  Palat.  1»  rfpft.de  d»nat.»nter  Gomz\.Mdreg.Z.Ckttcel.f.ypro<tm.Hitm.x^. 
virum  dr  vxtr.^.^.N,^  .S\ud,C9nf.^  .n.  7 )•  eum  ft^.  In  gloir.Pr^'ri'*r.ibi,^«0«  (.Mpitidton  talem  cenfr»  ^ 

14-  ln%\of\  Jieddinhtu.)\i\,gentralfn»me/t  efi^phu  enim  ffu^i/.Notarur  ad  hoc  quod  Capitulum  Sede  vacante, 
ejl  tn  redMtk.ilitam  i/t  finitu.  InTiraq.dr  rrrr./ig.f.i.  «l^od  lolum  habet  Epiicopalcm  iurifdidtio- 

^/r/d.j«p^;wip.Gonial.4d  reg  %.Cm»ceU.i.7  pr«»m.  nem , poteft  dare  licentiam  alieno  EpjicopoPontifi- 
M.  194.  In  quoautan  di&ratlrudhis  a redditu  j vide  caliafuo  diftrifhi  exercendi , vt  pcr  Flores  de  Mena 
VAdcl-ad Reder.Suar.  part.t  ud l.i.tit.de Im ganun-  vetr.lih.i.ii.XJ^nfm.iy . 
eiuiditt-  5 -foriyU.C  j pug.  x 5 .«/.  1 .C.  BarboCi»  IfiuHtut 

num. } 5 .ff.foluf  ntatr.  ' ~ " 

Notatur  etiam  ad  hoc  qubd  appellacione  reddi-  S V M A R.  I V M. 

caum,&obucntiomim  venit  etiam  id  quod  non  re- 

nafciOtt.vc[>ctp.BMbof..»/..6«pr<w,§./i„r,.»m.40.  , EccUfi.iCAthedraliVMiu,iefilu,  PMtvifuMrm 

.»  tr.  i,  vericrim  Archi,f,fc,fui propter  „cil,(en,um 

VtrwfiiHC  mr,,  fymJitA,.  vtrit,  RiMltu.  C,pa,U  odrmnifiratmem  om 


S  r M M A R ! y M. 

1  Epiftope  apaganis  y vtl  a fchifmaticutapto  ytion 
j4rchiepi/cepui  yftdCApiiulHMAdmwtflrM  , tsifi 

PapA  (^uam  cito  hoc  fitn  poterit  fuper  hoc  Capi- 
luium  confulendm  Aliter  ordinaret. 

X Eptfcoptu  a pagani/ fVelfchifmatieisbello  captm fit 
ftruHJ  capientium. 

j lurifdiilio  E^ifcopali/  Epifiopo  o^to  a pagani/ , vfl 
fchtfmana/  pertinet  ad  Capitulum  y non  vero  ad 
jirchteptjcopum. 

4 yicarins  treari  debet  in  Jpiritualibu/  , & tempera- 
tibus. 

^ Vocandi  omnis  modus  venit  vbi  nudus  txprejfus  efi. 

C C/pitulum  Sede  vacante  potefidare  licentiam  alieno 
Epifeopo'  Pontificalia  fuo  diFlriStu  exercendi, 

c A P.  Si  Epifcopus.  1 1 1. 

Bonifac.  yi  1 1. 

1 "T  Pifirc^s  fi  fiat  captiutis  i paganis, vcl/chifmati- 
Jjcis . gubernabit  Capitulum  tanquam  in  Sede  va- 
cante,dc  non  Archiepifeopus»  donec  Papa  quampri- 
mum confultus  prooidcat  ColliguntcxOrdm.Arch. 
Ccmin.loan.And.Anch.ButT  Domin.Monach.  Franc. 
Viuian.in  rarton.lib,}  ,p.ig.  ij x-  Alagooa  tn  compendio 

4.reinifliue  Ximcn.m  concorttam . part.  x . 

2 a4  paganis  yvel  fthtfmaticis  capiat  KT.  1 fcxhisvabis 
iun^isaliis  ibi,/rir)7.f/irr/?i/«),coliigi  videtur  Epik:»- 
pum  i paganis>vel  {chifmaticis  bello  L.tpTumhai  Ict- 
uum capiamum  vt  tenent  mprafenu  Fiane^v.j  »» /?«. 

Domin.y«&./}.7.)»ionach./r.  i .dc  Prob.4d  rMtdm,  hf.oj 
Lex  ea  i xt.^.in infula fubn.^.fJe  verber.ebltg.  Alex. 
c$nf\t0.incip.Ade'o  grauiskn.S.V'  l }.w/.<>.Mari.an. 
Soexenf.^  x.in Alciac.o»/J!>*/?tv  , 'r-  5 jf-  de  verb. 
/tgw/.Pauin.dr  potefi.Capitutipralud.y.  num.  j i . 

3 Non  jlrchieptfcopus^edCapitulum,  ^c.'\\^0Kxxwi 

ad  hoc  quod  Epilcopo  a paganis,vcl  rchiinuocisiunf- 
di^o  Epilcopalis  pertinet  ad  Capitulum  , nonverd 
ad  Archicpilcopom  ,ac  fi  Epifcopus  Sedes  pet  mor- 
tem vacarct,vt  ^VsM.\oAe  pote  fi. Capituli,^,  i.fubn. 
4-Paul.La^mann.ttf  (juafl.CanonAe  Pralat,  ecciefiaji, 
elefl.ijtiafi.io^Jitt.A. 

4 In jPiritualibusy& temporalibus yicc.jl^ouui  ad 


cauja  cogmtione deputaret y& n,x.^.&  4. 

5 Declarantur  tcxt.m  cap.is.cui  ^x-de  eled.  hoc  /ifr. 

tn  cap.obtitumy&  intap.vlt.  6 1 . difi. 

6 Vtfitator  Sede  vacante  deputatus  eo  ipfb  cenfitur  ha- 

bere generalemadminifirationem,ijuamKis  ea  no» 
exprimatur  %n  mandato. 

7 Vifitator  Epifcopali  Sede  vacante  deputatu/  abin- 

feriori  a Papa  mn  poteft  conferre  bentfiaafte- 
damia  ad  foUm  collationem  Epifeopi  t fecms  fi 
fit  deputatus  a Papa,&  num.  8. 

c A p.  Ecclefix.  1 V.  & vlt. 

CAthcarali  EccltfiavacanttfolusPapaptxcftmit-  l 
tete  vifitacotem,  nifi  quando  Capitulum  ob  nc- 
cli^ntiam,vel  malitiaram.ali  gubernaret , <wia  tunc 
Atchicpilcopus  vocato  Capitulo,fie  p«mim  cogni- 
tione caufx  poterit  deputare  vifitatorcro,  vcladmi- 
nifttatotcm,dc  talis  vihcatot,licct  habeat  adtmmftn- 
cionem  in  Ipiricualibus,  dr  temporalibus , non  poteft 
conferre  beneficia.  Colligunt  ex  Ocdinar.  Up.  Abb. 
Archid.  Gemin.  loan.  Andr.  Anch.  Bucr.  Domm. 
Monach  Franch. Viuian.m  ration.hb.\ .pag.  xj i-  AU 
gona  tn  «mpeWp0g.p5  tcraifliueXimcn.  inconcord. 

^ Ex  hoc  tcxt.coUigi  videtur  Epifcopali  Sede  vacan- 
te folum  Summum  Pont,  polfc  dcpi»t.arc  vihtataem, 
nec  id  pcrmilUimcflc  Capitulo,  jnimbncc  Arthiepi- 
fcopo,nili  ob  negligcntiam,vchnalitiam  emldan  Ca- 
pitulijvtrcfoluum  Monxch.inprafenttn.y&C.  1^1- 

tncjp.\.fubnum.\ycol.x.wfin.&  col.^.  poft  med.ne 

Sede  i;4rdtfl/f,Paul.Fufc4<e  vifirat.lih.i.  i-*p.  x-  fub. 
».20.Bocr4ir«/a.w.a9  moopettext.  m prafenn.  coi 
videtur confouare  tcxc.  in  cap.  i/cui$x.  deeled.hoc 
ItbEc  pcr  tex c.jff  cap.  obitum  6 1 .dift.&  tn  cup.vlt.cad. 
dift.&  tn  cjp.charitaiem.ix.q.i. 

Contrarium  tamen , iinmb  quod  Capitulum  Epi-  1 
fcopali  Sede  vacate  vifitare  poffit  pa  fc,vel  pcr  alium, 
driu  vificatorem  deputare, nec  huiofinoib dilutio- 
nem foli  Summo  Pont.compccere,  tenuit glol.uevw 
Capitulapoftmed.tn  Clem.i.f.deharet.  Archid.  tne 
pen,n.x.&  }./ip.Wrif.Abb,m  c.cu  oltm»n.x  cel.^.poft 
prtnc.de  matorit.&obed.^Zli^  Socin.de l. 
fitb.n.^.  Pauin.de  poteflate  Capituli,  part  i princ.if.7. 
fubn.i.x.&i  Kchn^inPraxi  benef.p.i  tuMdeuolm. 
n.6i . SyluelEm  fum. verbo  Capituli , v.  J • Molin. detu- 
ftit.tm-sAiffut.i  i,y»F//.i7.Ctrd.Tttfch.ra»»  i f'^^ • 
concluf  5 ‘ 


De  Supplenda  negligentia , 6cc.  Tit.  VIII. 


ctiiclitf.  5 1 2 . moti  etiam  au^loiicacc  huius  text. 

tMverf.  ntji  fortf  , dum  ibi  inquit  ad  archiepticopum 
dcuolui  potclUtem  deputandi  villtarorcm  Sede  va- 
cante h Capitulum  ncgligentcr  , aut  perperam  admi- 
mftrauitin  IpirimalibuSi&cerapOT.ihbuSfCunfcqucnccr 
probat  eandem  potcftatc  in  eodem  Capiculoorigina- 
litcTCoinpaianone  Archi^ifcopirclldctc,ptoutconftat 
inquolil>cc  ncgligcntcrchdcrc  originaLitcrca  munera, 
qua:  ex  capite  ncgiigfncix  ad  alimn  deuoluuntur, 
cap.xM  €o»cejf.pr(ihen<U  iHCAp  i.  & 
per  torum  hoc  Decraal. 

4 Verum  polle  Capitulum  Epilcopali  Sede  vacante 
conftituCTc  vifuatorcm  , idcft  , adminiftratorcm  gc- 
ncralcna  , ic  ctiani  Vicarium  generalem,  5c  extetos 
officiales  neccllaiios  proadmmitlcatione  Epifeopatus, 
iurc  optimo rclbluunt  Monach.i»pre/e«/t,  num.i.Sc 
Domiu.i/7 yiV/e,Accbid.i«  d.  cap.  pen.mtm,  i . RcbufF.d. 
tii.de  dcujlMt.num.6i..  ViMUi.de  potej}.  Cupttultjp.i. 
prine, ijujifi. 10.  fub.num.  z.Guticr.  canon. <^utjf.lth.  i. 
cap. \y.nurn.  11. CmdoCd-praxiiudicum,  verbo Capitu» 
Ium  nufft.  j . Molm  </e  iujiit.  tom.  6.  trath  j Aijput.  1 1 . 
fttb.num.  j.  Card.  Tufch.d,ftf»e/.jd.  num.y  Adtext. 
vero  in prafenn  , icfpondctur  cum  non  negare  faculta- 
tem Capitulo  luxta  fupra  dibta  competentem  Epilco- 
pali Sede  vacante  ad  conflitucndum  viitutocem  , id 
cft  , ajmmiftratoicm  generalem  Epilcopanis  , ante- 
quam is  conftituatut  a Summo  Pont.  Icd  Iblum  de- 
cidere quud  nec  Archiepifcopus  , nec  quilibet  altus 
fupctiuc.  , excepto  eodem  Romano  Pont,  potcftfi- 
nccongnitionccaufx  de  qua/2/V  , vidcUcccncgligcn- 
ris  , aut  procctux  Capituji  adminidrationis  viiicaco- 
reni  illum  conilitaete  ; qui  incellcclus  & rclponlio 
hunc  text-  conilae  expreifim  ex  littera  eiuldcm  fi  to- 
tum cius  pcincipimn  attente  legatur  , 6c  exceptio. 
qu.im  facit  invtrf.  Ntf  forte  , adprioria  vcrbaciuf- 
texe,  referatur  cum  promifeua  terminorum  re- 
latione , prout  cil  de  natura  exceptionis  ad  tegulam, 
iuxea  tcxc.jf//.A4Mi^M«d  , f.vlt.verffed  fi  ira. 

ff.  de  penu  lefata.  luxu  quem  intelledlum  cantum 
abcdqubd  text.  in  intendat  negare  Capitu- 

lo hanc  potellacem  deputandi  vifitatc^cm  generalem 
inrpintualibttt , &:  temporalibus  Sede  vacante, ve  un- 
mb  illud  ine^em  txirctlace  delendae  , deproiuheat 
tiubiri  ab  Archiepiicopo  , vel  quolibet  alio  lupetiorc 
iinc  Cognitione  caiific  Icgitimx  , quando  Capitulum 
capoteibee  vnvoluerie  , dumaliud  abipfo  Summo 
Ponc.circa  eandem  di^i  vificitcris  dcpucacionem  non 
futTit  ex  plenitudine  poteftatis,  &:  ex  generali  om- 
nium Ecclciiarum  curafibi  compcccncedilpoiicum, 
pro  vt .ib ct>dcm  diiponipotcft  cxvetbis  t.znK.ut d.cap. 
pen.J'up.I)oc  ut. 

5 Dcindcaducrsusbaccand.refolutioncm  non  obllat 
tc\t.  ind. e jp. i/  , CUI , qui.x  rcfpondeturcum  tcxt.non 
negare  quM  Capitulum  Sede  vacante  j>oflicdidhim 
generalem  vifitatorcm  deputare  iuxu  noftrara  tcfoUi- 
nonem  , fcd  Iblum  intendere  aliud  longe  diuetfum, 
per  quod  modificati  , & itmiran  debet  eadem  rcfolu- 
tK),vt  legenti  patebit.  Ad  tcxc.vcibi/r  dxap.  obitum^ 
er  tnd.cup.vlt.6i.dtjl.  slrrarcfponfioncmInnoc./« 
a^.4^4^/r«d.«m,«/eii.tvfr.quamfcquitui'Pauin  . tLfi. 
p.ijfiicfi.jjttm.  I.  Tefpondctuc  verum  quidanclle  in 
terminis  horum  iurium  deputatum  fuille  h Summo 
Pont,  vilttacc^em  prxdichmi  generalem  , fcd  id  non 
coniigilfe  ex  eo  quod  Capitulum  non  polfcc  illud 
conftituccc  ,fi  a Summo  Pone,  non  cllct  conllitutus, 
fcd  loliim  ex  eo  , quia  vel  Capitulum  depueationem 
huuifmodi  indebite difiercbac  , veinnuunt  vcrbaicxt, 
tn  d.c4p.obtrum  , ibi  , atjidun  ‘idhort.ttientbuj-^c  \c\ 
quia'  Summus  Pont,  aliunde  voluit  in  eadem  dc['ut.«- 
tione  pceucniK  ipfum /Capitulum  , ptovr  poted  ex 
PathJ.CoHd}.  Tem.Jf' 


plcmrudinc  potcftacisiuxta  noftrum  texCii«pri»r.iun- 
clocius  intcllebtu,  dcquo/«prtf6c  cxcutavniuerlali> 
quam  ipic  impendit , & impendere  pocdl  omnibus 
Ecclcfus  , iuxt2KXtjNd.cappen.  JupJutc  tit.  cum  tbi 
addufbsper  Do£h)tcs. 

yIdmtmftrauoHtvttegitimam,bcc.  ] Collige  extexr.  6 
qubd  vifitatoc  Sede  vacante  deputatus  eo  iplo  ccnle- 
turlubcrcgenctalcm  admiiuilrationcm  , quamuis  ea 
non  exprimatur  in  mandaro  , vtpofl  Lap.&  loan.ob- 
feruaiirDomin.i/rpr«ye«ii , num.  lo.  Anthar./wi'.  num, 
i.6c  fiuxc.fuh.num.etiam  i.  Nonobllactext.i»  c.cum 
nobu  in fin.de.  ele(l.  dum  Pontifex  in  deputanunc 

vificatoris  dcquoiii^cxprimic  ilb  verba  , Hieram  ad-, 
mintjlratienern  f &c.qual'i  in  illis  figmficans  qubdabf^ 
quehuiufinodi  expremone  non  ccnfcaturcicommifi 
u prxdi^  Ubera  , dcgcncraUs  adminifttatio  i qiua 
rcfpondecurhxc  verba  pofiufiullc  in  eo  text.  ad  ina- 
iotem  tanedm  cautelam  , non  qubd  necciTaria  cllcnc 
ad  inducendam  eam  liberam  ,&  generalem  admini- 
llratioocm  , qu*  rcfulut  ex  fola  depuutionc  procu. 
racorisdd  cft  , vificatons  generalis  dequo  proui 
bcncinccUigic  Dutnin.  d,HHm.  10,  Nec  obftacqubd 
huiulmodi  vifitatot  videtur  ablurapiusinprocurato- 
rcmEpifeoparus,&Ecclcfi*.rf,r.rK»»/.oi(/,  ini,  inpro.. 
curatorem  concedimus , &c.  procurator  non  cetilciur 
habere  liberam,  & generalem  admimftracionem  , nifi 
id  m mandato expnmatvu:  ,iuxtatcxt  , ttiLmandaiian 
Oo.inprwc.f  de  procurat. & in  cap.gemraltier,in  prine» 
«od.ut.tit.hoc.libro,c^\iii  rcfpondetut  hoc  piocedcrc,8c 
concludere  fbldm  in  procuratore  priuau  aut  ad  ne- 
gotia ptiuata  fat  caulas  lingulares  , nonverb  , vein 
cafunoUro,  invfitaiotc  , iddl,  adminillracotc  cor- 
poris ciiiufdammyfticific  vniucrfalis,  prout  cft  Ecclc- 
lia  , Se  Epifeopatus  in  cum  finem  conftmfro , vt  per 
eumcxpediacui-  vniucrfitas  omnium  caufarum,&  ne- 
gotiorum , qua:  cadunt  fiib  adminiftrahonc  confti- 
tuentis,  videlicet  Capituli,  aut  limilis  , Sc  ideo  admi- 
niftracorcs  vniucrfiucumcenleri  habere  admimftca- 
titMiancimilibcra  , icfbluic Dcc.rtfj»/^io4 
elegantifubnum.^. t dcfcquitur.  Cardin. 
Tuich.d.eewf/.45  1 1. 

Conferre  nonpotefi.  j Collige  ex  text.  vifitatorcm  7 
Epifcopali  Sede  vacante,  depuratum  abinfenurei 
Papa  non  polfe  conferre  beneficia  lpc£lantia  ad  fb- 
iam  collationem  Epilcopi  , ica  obleniant  Domin.iir 
prafenti^num.  j .f  ranch  fuo num.  i.Monach,  fub.num.  t . 

C~  a poft.gloli./j/f  Epifeopi,  CacdoCin  pra.\i  iu~ 
dicuTHi  Adu0cut.verbovifitatio,num.\4f.  Ratio  cft, 
quia  liue  vifitatot  generalis  deputetur  i Capitulo, 
}.>rout  deputari  poteft  iuxea y»pr4  refoluta  in  princi- 
pio huius  textus,  fiuc  depueerutab  Archiepifeopo  ex 
lurc  deuoluto  propter  ncgligtntiam  , vel  malitiam 
ciufilcm  Capituli , iuxia  hunc  eundem  text.  invtrfic. 
Ntfi  forte , nunquam  habere  poteft  maioicm  potcfta- 
tem  quam  is  , i quo  deputatus  cft  , ex  rcg.tcxr,/«  cap. 
Daibtrtum  i.^.y  .&in !.nemoplus iuru,JJ.d.  reg.turu, 
Card.Tulch-t(»iw.5.bt/->V.c««f/.45  »ww-3i.atqui  nec 
ipfum  Capitulum, nec  ipfc  Archiepifcopus  veens  fola 
cius  potcftatc  exc.rpiic  diifti  iurisdcuofuripcccft  Se- 
de vere,  vcl  fiilc  vacante  confenc  beneficia  ad  foLim 
Epifcopicollarioncmfpcitanda  , iuxtatcxi.  ivf.x.we 
5e^vt'4T4;fte,cuifimihscft  inc.vltJeReouUr.boi  J.  & 
in  e.  I .in  priMcJe  infitiut.eod.Iib.  Se  rcfoluca  per  Pauin. 
depotefl,  Capituli^.l.prtnc.cj.t.KchvtSin  pra.ci  benef, 
p.iJtt.dedeMlurJnum.yo.ir\o\in.d.tra[}.y  difp.i  \.d 
»,ii.  Igtnir  , dee. quam  rabonem  (equitur  Monach  in 
prafent!  d.nHm.t. 

fdu.tm  'a  Romano  Pont.Scc  JCcUige  ex  rcxt.vifitato-  g 
fwn,  id  cft,  adminiftratorcm  gcnctalnu  Sedis  vacail- 
cis  i Summo  Pont,  deputatum  polFc  conferre  bene-  . 

G a fieia 
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colbtioncita  rptlcopi. 
0^jffn*ant  omnes >/r  ^^y^wfi^Rcbuffl  d tit.  dtdeuvim. 

De  T emfouhus  OrdiruiioiHm , c~  ‘ja-ilii-iie 
Ordmindo>nm. 

T I T.  IX. 

S l'M  M A K II  M- 

I It.llU  yUraynomanton  uoii  cidwJl  mji  (U 

jjitciali  hcnrna  Paft.vil perparum  liutrAs  Epi- 
feopifm  cButifttmct cnHftmtjatreiiolit ^vet 
mn  ptjpl  illum  rrAirar , fi  ficui  f^lumfiitrltjn- 
AinaupHitimir plena  ccnAip^na^  CT  ordtnalHjnia- 
nthitfajprnfaii  i’*  » 7"'  ^ euamaPamtenuanii 

Paptfint ipfinijpiciaU  luemiaakfilui  rumpofin, 
C7ffW».l. 

. yllrammlaniu , ^uidrmiciliumaciinifiml  in  /lalia, 
putjl  Ordinital  drnari  ai  n tjnt  raimit  drimKltij 
eiHi  ift  fiaperitrpiil  aiallcnderiui  lictniu. 

4 P1rmuma>tti,f«  mn  preprie  ita  appcHa/itur  . fid 

nedijfinnt.mimnie  lirat huinitexi.di/prfiiic. 

. Eptfiapni  tfuaiidrma  ptuil  firnt  faiduo  trdinate, 
ai  ea  dandeiettt  liitetedirmferiacanliiicnniex- 
cafatiaiiti  aitjuanpfi  Ordinti  canferre  nim  patrfi. 

6 adpaflala  a Keligiane  fila  lure camman'  allcaiaex- 
commiimcaiianem  nan  imnrrant. 

■J  Iiah  ai  PUramontami  , & vitra  Meinei  Ordinati 
finf  licentia  preprt)  Ppifiepi  ttait  cantprehendnn. 
tttr  Cai  dtjjiefittane  hmiti  ttxt. 
g Extenfito  i»  itpe  carTelhrtaadmittiittr  ad  amtttt  ea~ 

■ firi,tjtiiitii  ratte  txprtjfa  adaptari  pate  fi. 

4 Ordium  facrariim  appellaticnt  nen  viiiinnt  mi- 
pior<s. 

lo  Sttfienfifierltbrenldrregulaniateminciiniinl. 

C A P.  Sxpe.  1.  ('Irin 

I^t^ara  P 1 s c o p 1 Ir^ix  non  orainant  VI- 
tramontanos  nili  dc  liecmia  > vtl 

^uiulltceris  dimilUiriahbiis  lui  Ordina- 
A rij  » in  quibviv  rxpnmacurcauli  , ijiprc 
^ ^ ^ i»olmr,vcl  nci|ucanr  cob  ouiin.uc  j hlc- 

cu)  tut  , ordnucuscft  futpcnliis  , a qxialulpcnlionc 
non  poteft  ibfolui,  neque  3 Poeuitcntiams  Paparabf- 
queiUius  fpeciah  Uc«nm,acc3fcatfpe  ilUmobnncn- 
di,otdin.nns  vctbpuniturpcrniccocitcoudi^na.  Colli- 
dunt ex  Otdmar.  Atchid.  Gawin.  loan.  Andc  Buir. 

Anchar.Domimc.Monach.  Franch.Viuu.i» 
lib.\.p4^.\^o-  ico.taTufli- 

ue  Xiincn.»»  {o»c9rdf.\.&  x- 
rt  piHiHS  hpifcopfrum  It*lu,6cc.  ] Cdlige  cx  tcxc. 
prohiberi  Epifeopis  Italis  Ordines  confcrcc  homi- 
nibus Vlctaniontanis  , prxccrqmm  lia  Papafpcoa- 
Icmhaboerint  fceultatcm  , velabEpifcopo  , dccu- 

ius  diuccch  rtaxerint  originem  > vel  bcuchcmmie- 
einent  , d:  huixifmodi  Vlcramoncani  ab  Italis  in  Ua- 
hafic  Ordmcsfufcipicntes  declaianiiir  rufwnliiplb 
iorc  coriiniquc  difpcnfatio  cft  relctuata  Papx  , vt 
per  Hcniiq  »«  ftb.io.  x.5>}-l*^r*b.Cani- 

pan.ifl  atiitejcrt»  turu C>ifiomc.rBlrr.$.C0p.  i.dnnm.%. 
nictipfuin  de  0fjicio  CT  pottff.  Fpifcefi,pari.i.Alltiat.%. 

AMun.^,  de  tttrt<(dffidtj}.iib.\.(<*p.  5J- 

cum  fccfef. 

Noaiirmii  S.  D.  N.  Vibanur  V 1 11.  infaamfiu. 
contra  mali  ordinOf!tc/,&n:axleordttiAtor,  incip-foctens, 


Lib.I.Sexci  Decretal. 

ftibdaifii.  Decembris  1 6 34- approbatis  , &itinoua- 
tis  poenis  huius  cap.  Motu  proprio  ,&  ex  certa  fcicn- 
tia  prohibuit  omnibus  Pattiaichis  , Atchicpilcopii, 

Sc  epifeopis  m Italia  exiftcntibus  ne  quouis  prarrex- 

tu^ cx  quacunque  caufaHifpanosjLulitanoss  , Gal- 
los» vel  Germanos  . aUofquc  quoPeunque  Vltruinoo- 
lanos  » & ex  quibufuia  locis  extra  Icsdiam  otiundis 
nonfolumad  facios  »icdncc  etiam  ad  minores  Ordi- 
nes , vcl  clericalem  charodlercm  pcomouctc  aude- 
ant»!^ prxfunianc » niTi  dimillbnas  ruomm  oedttu- 
uocomlictcrasliNunciis»  Icu  Collefloribus Apoft.m 
illis  partibus  commorantibus  recognitas  » probaos. 

&:  fuhfctipias  habeant , corumve  Nunciocum  , lai 
ColledUirum  fubrcnpcioncs  a Vicario  in  alma  Vrbe 
in  fpintualibus  gcnaali  fimiliccr  examinata;  > recog- 
nita; »ScprobJKc  fuerint  , aliis  promououentcs  adan- 
nutn  ab  exercitio  Pontihcialiuitt  , promouvctb  per- 
pctuxfulpcnfionispa-namablquc  Ipc dilpcnlacionisi 
Sede  Apollol.  obuiitnda  im,urrunt  eoiplb  , refao 
ego  i^Wd-iTAii  de  ture nciejtjjljib.  x.Citp.^  8. 

de  ^i\icJefH(j><njiomb.  omnibus  m partscuUutd:j^.ia 

e^aX.pHN(i(i,b./ium.^a 

Vauin  autem  Vlciumonranus  >quidomicibuniac-.  ^ 
quifiuit  in  Italia»  pollit  OrJnabus  «lonan  ab  co^qiii 
ratione  domicili)  ciustd  iupenor  , autabaUaode 
CIUS  hecnoa  > quallio  cft  ad  prilensinftKuiumnoi» 
ctMitcnincnda , in  qua.<extunu»  haud  exclu- 

dere Antiftittm  domicilq  indubitanter  allcm  loan. 
Monach.  w prafenti  /lum.  ^.ztrj.ftd.qturv.  comnico- 
daot  Philip.  Piob.  wjfTO.  ^.vof.icnjetur  , Arclud.».5- 
verf.  tn^tMcm  » cim  a:quam  cilc  adiungit  Ccinin. 
fium.  1^.  vtrf  credo.  amplexatuiFranC.//A’»7.ii.e/A'- 
ncp  prout  cos  tcfcic  Campan.^/x'.!  j:«w-io.vhi./j.  11. 
poftFranch.  //«w.io.JC  Gciuin.www.  8.  lubditdilpt^ 
ntionemhuiustext.  complecti  Vlcr.imonKuiumcitdi- 
rucuin  io  Italia  ab  Vltcamontano  Epilcopi , non  tx- 
men  ciulilciiioidnuti  fuperiore  , ncc  pia*ccdcnnbus 
ptupri]  Ordm.uij  dmuilbrns. 

Fiuius  autem  textus  lufpcnfio  haudquaquam  eos  ^ 
ligat»  quinon pioput Vltramontani  > ;uitGitranx*i- 

ianiapptlLnrur,kd  mtdijjcoqiiodnon  vina  , aut  io- 
tia  montes  dci;unr,vcconcliidunt  I0.U».  Monath.iw 
prdfe/.iin.i.verf  dic-ionnu  , Franth.//.4  loan.  Andr. 
ante  ii.i.icrf.  fltratnof.tanum.  Ctmin.w.  6.infine  , !c 
Auchar  verj.te>iia  /v««,Cainpan.dx.l.'‘KW.j).cgoiplc 
d.ude^.Z.niiM.O. 

^CuhJani  rationabilem  continentes.  Notatur  adiioc  » ^ 
qubd  qiundu  Epiftopus  non  poteft  liios  lubditos 
ordinare  > abeo  dati  debent  litterx  dimilloriaf  conti- 
nentes cxcufationesob  quas  iple  non  poteft  Ordines 
conierte  , veper  Fr.  ^ii)Xxuti  f}uijK  Ktitdur.tom.^. 

. .. 

lngloir.Vp<»/?.jfa.  ibi  » ejui  excommuntcMinonfnrt.  g 

dcc.  Notatur  ad  huc  qubd  aj>o(b.ta-  i Religione folo 
iurc  communi  arcento  cxcominunscarioncm  iwuin- 
cununr,vc  pet  Ar.ag.i.i  -i7«aj7.i  1.4»/.  t.wdab.deaapc~ 
jUjUx  Reii^iaide^  ibi  )ixn.ditb.i.poj}  i.concluf.Sv^. 
t9tK.ydece/djnr.dijf‘ht.f\-feCir  C.'ium.i.  Lcl\.de  lujiit, 

' bb.ic.i^iJub.i^.n.iOif.  Smc\\.n'py‘teepta DccaUot. 
tom.x.lib.6.c.ip.^.nHm.xo- 

InsblV./i.lu  ibl  , ijnidi camttrfi.fi Epifiepnrlrl-  7 ^ 

rrasnonianus  ordinet  Jtahcnrn}  &c.  Collige  Icalos  ab  V l- 
tramonums  & vitra  montes  ordinatos  Imc  licenti^ 
pioprij  cpilCopi  noncomprehendi  huius  text.  dil|>o- 
litionc.  vr  pccAnchar.  bieverj.  i'i>r4/w,Sihieft.‘;'r>l’ff 
itre^iil.iniAs , rium.  1 1.  Nauar  r^^/ J ^.n.i.fiibfioc  t>f. 
vbi  lubdic  hanc  glollam  comfnunicci’  icccptam  per 
lurain  ca  citata,5c  rationes  addudlasjrcfcct  Camp*in. 
d.capaX.num.ix.  \ 

In  eadem  glol^ibi , credoper  primam  rationem.Sc^.  ^ 
Notatur 
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Notatur  ad  hoc,  quod  fi  in  legCCotrediita  ratio  fitcx-  tct.deceftfHr.iem.i.diIpnt,i6.c.i.  cel.^.  Bonae 
prcjla^djniuimt  incendo  ad  omncscafus,  quibua  ca  dejufpemjiomyujtmmbtu  tnpanic$iUndi/p.\.q.i.pHn\ 
ratio  adaptari  potefi , qnafi  tunc  proprie  non  dicatur  fl*.7.«.4.Egoip(cdte^ri«,0“  poieJlAU  £pt/ccpitp4rr. 

exccnllo,  (cdmagiscomprehcnfiopfoptcridcnritatan  ij.  ^ r *r  ' 

rationiSjvrpcr  Hippol^fl  l.fiqhit  v$4Hdm/iunur.iC^,  S*fperi»r$sordsftAndor$fml$centut,''EigoEpi’- 1 

dt  ^HtJi.lMA<^\ic\.derttrAnMg.^.iOJixmer.i.c^Z.(^  fcopusnon  poteft  ordinare  alienos  fubditos  abrque  ^ 
ffi  ir*[i.cgjfamecAHfap.\.num.n,i.lActi<M.l.\.fMCceJf.  Superioris  ordinandorum  licentia,  vt  pet  Hcnriq. »« 

l.\,part.^-nnrn,C^.  C.  de bo/iis »u-  taeraip.  1.  lib.t.c, 

ter.Mcxlin  trajajfA.pojiitconci.  ^.num.  8.  D.  Barbof.  48.^.  j. 

in  l.JicvnUAnte  15  .inprinc.num.  lox.ff".  folntcmatrim.  SenaffeblMa  ignordntU.^l^oatttt  ad  hoc^quod  afi»  ^ 

Sanclu</e  m4/rim./iA.8.di^.i.^«M.j4,loan.  Valcr  <^e  fc^btaignorandaxquiparatur  fcicnn*  , vcpcrMcrol. 
difftTem.tt/tervtrumquefer$(myVerbo  lex  differ.^,  vbi  \ .difpHtM.tn  vmnerfitm  Theolog.  rtmtU.  dijpnt.i. 

citat  ad  !ioc  quod  lex  pceiulls  m foro  exteriori  exten-  txp.x  num.  Epilcopus  ergoex  probabili  ignoran- 

diturad  cafus  fimiles  >&;  w;on.  1.  fiibdit-  quod  inforo  lubdicura  altcnus  iinc  propnj  licentia  ordiiuns 
interiori  non  extenditur. Roc-dro/^  1 1^.  i.  lufpcnrionem  non  incurrit,vt  docent  Nauar.  ««/^40^ 

reeentier.  i»  nokisyfnbhec  titSxfc  in  fieubut  decif.fub  <od.tit.de* 

9 InglolT.C/friVww.ibijC)'  licet preami$an de Jkcrij /0-  «/T  <»a.  Vgolin.</fpflffy?4fe  £piJcopi^art.ix.i 6.^.1 1. 

4«4/«r,&c.  Notatur  ad  hoc,qu^  appclbtioncfiicro-  »*n»i.Aloyf.Ricc.i«pr4j.irfr«M^#  ecclefiafi.  decifl 
runi  Ordinum  non  vemunequaruor  Ordines  minores,  xpyan  i.edtt.  aliis  rtfol.^^^.nntn.  4.  in  a.  edn.  Plures 
vt  per  St^h  Gracian. i^^.nurn.  n.  ^ios cafus  , in  quibuscxcularurordinansi  ccnrurai» 

JO  ing\oU.Suf^en/os.ibi,tn  eafn  t^locelebrAnj  inee/iLt-  reorr. comminata  referunt  Soxt.tem. ^ xtispnut.  j 1 . 

ritatern  tnciorit.  Ita  Sylucft.t/rr^a  irregnlaritM n.  1 1.  1^.  15. Valet  Rcgin.<^./if.j  i.rr 4^.1., /.69. 

N‘iu.ffl^iTj  j .n. I .fkb hoctit.Cztopii\ji.c.t^m.8,inJin.  autem tn fin.\bi addic cxculaiioncm  dandam quan- 

£gu  ipfe  d.aileg  .Z.num.C.in  purtc.  dovnus  Epiicopusordinat  fubditum  alterius  fub  Ipc 

rationali  ratihabitionis. 


S rM  M A R I V M. 

r Ordinantes  faenter  clericsm  alientim  per annunt  d 
coRatione  Ordinum fnnt  fnfPenf/^  poftquam  fuf* 
penjio  fuerit  manifefla^poterunt  fubdsti  fine  ipfo~ 
rum  licentia  a vicinis  Epifcopie  ordinan,&  ».  a. 
j Eptfeoput  nonpettjlordsnare  alienos  fubditos  abfque 
fuperioris  ordinandorum  licentia. 

4 Suifenjionem  non  inestrrit  ordinans  ex  probabili  tg* 

tmantiA  fubditum  alterius fine  proprtf  licentia.  ’ 

5 Epifeopus  proprius  vbi  ejfet  longo  tempore  fuifen/us 

ob  eam  canfamquid  alienos  erdinauit  t licebit 
fubditis  confugere  ad  viciniorem  Eptfcoporum. 

6 primam  Tonfuram  lateo  alienus  Prolatus  conferre 

non  debet. 

7 Scientia  affedata  ignorantia  aquipotUnt, 

* /gmrmn.1  mft[}»lailicui4r  tx  ijiK  fettt  porxit,  fid 
noUuiAmmo  dijfmulauit. 

9 Probatiom  contrarium  admittenda  efi  quotiesexle* 

ge  flandum  efi  alicuius  etiam  lurata  rejponfioni. 

10  Epifeopus  alienus  prtmamTonfuram  conferens  fine 

proprtj  Epifeopi  licentia fujpenfiomspoena  incurrit. 

c A p.  £os , qui.  I 1. 


Gregor.  X. 

* /^Rdinate  Icicntcc.vcl  aftc£btuignoranm  przfu- 
Vemens  alienum  Clericum  fine  uii  Ordmaiij  U- 
cencia,  cft  fulpenfus  per  annum  i colUcioncOrdi- 
num,Se  Ordinatus  incidit  in  ptrnas  iuris  } pofiquain 
vero  forpenfio Epifeopi  fuerit manifefia , fubditi  ipfius 
fine  liccnria  pominc  ordinari  i vicinis  Hpifeopis  in 
coanno.  Colfiguntex  Ordinar.Lap. Abbas,  Archid. 
Gcmin.loan.And.  Anch.Burr.Domin.  Monach.  Franc* 
Viuian.i/7  ration.ltb.\.pAg.x%f.  Alagonain  compendso 
fcmilGuc  Cau!.»«  annotat.  in  concordant. 

part-x. 

2 Hanc  candemconcl.tumcxhoctext.tumcx  Cone. 
Trid.yrj/^15. de re^rw.f4p.8.tinmnt, A: explicant  Suar. 

efnfHr.difi»,  ^i.ftd.yloXcUn jurumjib.  \.f. 
AZjs.^Sxgt,decettfurJib.q.c.  i x.n.  1 j.  Campan.i>rd/- 
**crforioiHritCa*nn,mk.p.c.\.n.  1 6.  Valet. R.cginald.»« 
praxi  feri  partit  Jib.^%jr^,x.n.t^jn  prine -IrUx.  AU 
BarboCColted.Tom.l  V. 


Clerieits  quoque  , &c.]Notacui  ad  hoc,qubd  fi  pro-  5 
prius  Epifeopus  circclongoccmporcfufpcnfusob  eam 
caulam  qubd  alicnosordinauicdicebirlubditis confu- 
gere ad  viciniotcm  Epifcopum.vt  per  Hcnriq.i  n fum. 
/f^.to.r.xi.§.4. 

In  glofl.C/mr<»/.ibi,dr /4ii://d/f , Aic.Nc  cuiquam  ^ 
laico  alienus  Prxlacus  audeat  primam  cunferre  con- 
furammonuic  glolf.  verboeleruum  tn  cap.  cumnullmst 
»»yr.fcflf.red.rjV.ad  quamlercfcrrglolE  Nau-Cffir/  jo. 
in  antiq.  alias  59.1»  nouts  fub  hoc  tit.  Sayr.  in  floribus 
decif.fub  eod.tit  .decif. } 2 - vbi  ait  quod  Epilcopus  laicu 
alterius  diorcefis,  qui  libi  ratione  bcncficij,  vel  domi- 
cili}  non  lubefi.  iufie  fine  liccntiaEpilcopi  loci  illius 
ordinate  non  potefi  ,Campan-  in  diuerf  luns  Canon, 
rnbr.^x.i.num.  I.  Sivero  eadem  prima  Tonfora  de- 
tur ab  EpifeoponunTuo  fine  propnj  confrafujferua- 
cacamen  forma  Ecclcliz,  valere, & chara&crcm  im- 
primere rcfoluit  Flamm.de  refignat.bencfic.hb.i^.q.x. 
num.  ^7. 

Ingloiryf^e*?4/4.ibi,  equipoBent  ergo /cientia , 7 

ajfeflata  Ignorantia.  luTmc^uci.  de retraduhg.  f.J5. 
glofi.^.num.x%.&  x^Aepants  lemper.caufa  13.  num. 

X x.lAx(cxx^e probat ton.  concluf  879.».  3 1 . cumftqq. 

& ideo  alfcclata  ignoranda  nullo  pa£Io  ignorantem 
cxcufat  Hondcd,w/.87.w-4i./ii.i. Scraphin.de  pri* 
utlegiui.uram.prtml.q.njiox.curnfeqqXi\\xs6i^b\x\<b. 
verbo  ignorantia  conci. i\.n.i,\o3L:i,  baptift,  Cofta 
de  falh  fcientia,&  ignoranda  tnfiebl.  8 1 \n.^ . cutn  fcqq. 
Farin.Jf4^n».<T<»»i»  p.i.lttr./.num.x6y. 

In  ead.glofi.ibii^  dicitur  afieflata  ex  quo  fcire  fo-  g 
tuit.fed  noluitrimmo  difiimulauit.  ItaCardof.  tnpraxi 
induumiVerho  ignoramiaA^.Z.Sxyi.in  Claui  Rtgia  fUb. 
x.c.x.ii.\Z.&  c.^.n.^.  t 

Incad  glolf.ibi,  altera  pars  habebit  nectffe  probare  9 
fiientiamtVel  affellatam  l^««■4«rI4m.Notatur  ad  hoc, 
quod  quoties  ex  Icgc  lladum  efi  alicuius  etiam  ima- 
IX  rcfponfioni  probatio  incontrarium  admittenda  efi, 
vt  pexQcxx.Ub.x  var.i^.n.q. 

In  glofl.0rdi»4re.ibi,  «»47»  ad  primamTonfuram.  lO 
Noutnr  adhoc  qubdEpifeopus  alienus  primamcon- 
furam  conferens  Imc  propri|  Epifeopi  licentia  fufpcn- 
fionispirnani  incurrit,  vt  per  Salzcd.^d  Bernard.tn 
prall x.xCdiu .D.xerf  & non  yS/*r»7,vbrfubditfic  pro- 
motum non  polfc  ecclcfiafiica  obtinere  beneficia  ac 
fi  Tonfora  non  elTet  initiatus. 


lii 
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In  iSa  fufpenjione , cjut  tr- 

rtgulMritdttm  indncMt.  Vide  Salzcd.  ad  fiernard.  tn 
froQ.c4p.  Jaul.C0cni10l.rri/Mylwflr4/.  Ub,6- 

c.^6.n7m.^. 


S r M M A Ji  I r At. 

1 EpifeopHS  prifinij^fmUilu  fVtl  eeclejiaj}ici be/tefi- 
(tj  cemmtridatmM  ad  Ordinti  d4irc  potej^ , infe.. 
riores  Pralan  nonmftx  priatUgio  , nec  o^ciaUs 
Eptfceportcm,fed  hififMt  habent  adtnimliratientm 
JpiritMalinm  tUoi  bene  concedunt, 
i Epifeopui  ad  e^Mem^e^atordine/tVellitterasdimif- 
forUi  conferre fVtl  ejl  criiinityVei  benefef^vet  do~ 
Wficiht. 

J Originit  Epifeopm  quoad  Ordinoc  concedendotdicL 
tttr  Eptfcopui  loci  inCMtut  dttecefi  natut  eflilUt 
, quiprontoueri  dejiderat. 

4 Paterna  originis  ratione  poteji  quis  Ordines  fufeipe- 

re  ab  P.ptfcopolociin  quo  eius  pater  nattis  ejl. 

5 Beneficij  ratione  excitur  quis  fubieElm  Epifcapodt- 

acefsart  quaiSnd  habet»  & pettjiab  eoordinari. 

6 Bene/icium  etiam  exiguum  »^qnamitis  ref  dentiar» 

non  requirat  obtinens  petejl  ordinari  ab  Epifeopo 
diaecefs  in  qua  illud  kabet»^ >t,“. 

S aimpiia  etiamji  benefaium  /}>eiiaret  ad  alterius 
Epifeopi  prouifonem. 

9 Beneficium  in  commendam  maxime  perpetuam 

habenspotefi  ordinari  ab  Epifeopo  dioecefis  in  qua 
illud  obtinet. 

10  Praftimenium  aliquod  pofidens  poteft  ordinari  ab 

Epifeopo  dteecejit  in  qua  illud  obtinet» 

* * Beneficia  plura  habens  in  diuerfis  dtoeeefibus  ab  vno 
illarum  ytntifiite  promeueri  potefi. 

II Domieilium  quastda  quts  dicatur  m aliquo  locoha 
ber«  oflenditur. 

l } Domicilqvbt  fit  mentio  in  dubio  iuteliiptur  de  do~ 

■ micilio  habitationis»^ nonoriginis. 

^ ^ Abbas  Epifcepalem  iurifdilliontm  habens  nonpo- 
tefi  concedere  litteras  eUmifioriji  fuisfubditis. 

15  Abbasan  Aquando  fuis  fubditis  Regulor, bm  mi- 
nores Ordines  conferre  pojjtt.ofienditur. 
ncartus generAts  Eptfeopt  litterasdimifniascorf 
cedere  non  potefi  nifi  Epifeopo  iutemetu  agente. 
*7  Epifeopus  quando dtcaturtnrtmotis agere tretntjfiue. 
Capitulum  Sede  vAcanieabfolute  litteras  dimiJfori.u 
ad  Ordines  abalieno  Epifeopo  fufctpiendos  ohm 
dare  poterat » & quid  attenta  nona  dij^ofitione 
-CMCtl.Tnd.ofiensluur  t carnum.  19. 
t^iKUfpuulum  Sede  vacasite  non  potefi  infra  annum 
concedere  litteras  dimijfortas  etiam  ad  primam 
Tonfuram. 

21  DomiaUum  in  pluribus  locis  potefi  quis  habere. 

11  Locus  remotusquisdicaturefi  arbitral  ium  iadici. 

1 5 Religiofi promoneri  debet  ah  Epifeopo  Icci  i>bi  degitt, 
vel  At  alio  eius  accedente  affenfu»pr*eedentibus 
tamen  Utterit  dimijforiis  fisorum  fuperiorum. 

24  Patres  Societatis  lefu pojfunt a quocunque  Catholi- 
co Antifiiteordinari. 

2}  Nouittumahbi  natum  an  valeat  Epifcopm  loci  vbi 
moratur  infra  annum  probationis  ordinare  » efien- 
ditur»(^  num. 

Gap.  Cum  nullus.  III. 
Bottfac,  yill. 

1 ^ Pifcopusoriginis^Wntfici) , vcl  domiciiij  dimif> 
Xlfctcus  concedere  poctft.  Infcxiotes  vetb  PneUd 


vc  R.c\igjofi,non  poflunt  mfi  habeant  indultum  i Se- 
de AjMjll.  tpifeopo  autem  agente  in  teraocis  poteft 
iplios  Vicaiius  gcneialiiin  Ipiricualihus.^c  Sede  va- 
cante Ca|nwUim,vcl  c[\ii  habccadmmifttationcm  fpi- 
ritualium.  StdOflictalcs  Epifeopi  non  polTuntliUvuf- 
niodi  lictctM  dare.  Item  Pradati  Kcligiofi  poliunt  ot-  - 
dinari  a loconim  Ordinariis  in  o^uibus  liabitam.Ucec 
ntm  liht  oriundi.  CoUigunc  ex  Oidinar.  Lap.  Abb. 
Archid.  Ciciuin.loan.Andr.Butr.  Anebar.  Dominic. 
Monach.Fcanc.Viuianuwr-<*^n^^-/^^*i-^'  288.  Alacon. 

»#f  »(*'.ioi.rcmi0iuc  'Xinxu.inconcordant. 

part.i.&  1. 

JnttUtgitur  hoccafu  Fpifcepus,^crHcKU\XX  ad  hoc  ^ 
<ju6d  proprius  EpUeopus  ad  quem  fpcifbt  Ordines, 
vcl  litteras  diimllbrws  conccdcrc,  vcl  eft  Epifeopus 
originis, vel  bcncfieij.vel  domJCilij,vc  p«  Sylu»i«/«»T. 
verbo  Ordo \.nu-  j.Kcbufl.iw  praxi  benefjit.dehtteris 

remiforUl.nuM.6.Hmxi<\-in  futnjtb.  \ O.C.  11.  lacob. 

dc  aureis  decifp.i.l.i.c.iiM.6.Sxcp\\.  Qua- 

T3nt.in/umm.  SnHanj  verbo  Ordoverf.  quoad  tertium. 
LxiVde  iujlit  l-  i.f.}4.dat;Mpj»  9i.Fr-Ludou.Miran- 
da tn mau.Pialat.tom. i f . 5 8.4r/.2.Aloyf.Ric.  inpra.vi 
rerum  fori  eccltfiafi.deetfi^^.num.\.edit.aUas  refol. 

2 J7.1W  1 edit.i^pindecif.Curta  Architp.SeapoLdccif 
^l-;.p.tit.A,  C.2.\xip3x\.indiketforio  turis  Canon,  rubr.y. 
c.^.ii.%xumfeqq.\'^o\\t\Jeofiic.& potefi.  Epifcx.iC.^. 
iJTKtipfum  infinniitrab}.p.iMleg.^.aprtnc.  O" detu- 
reecclefiafi.Ub.\x.^\AnuM,  19. 

Onundus.  ■]  Epifeopus  igitur  originis  quoad  Ordi-  j 
nes  concedendos  dieicur  Epileopusloci,in  cuius  dio:- 
cefi natus  cftillc.qui  f«^omoocridcfidcrar,vt  pctHcn- 
x'\c^.d.lih.  I O.f.2  2.§.  1 . Pvafcc.i»/>rAV*  Epifep.  1 . cap.  i . 
c.^.'^i\iC.deSacTament.dilp.%.q.vnieapunilo  s,.nu.  13. 
Campan.d.f.8.».9- Vgolin.d.f.i6..«,  \ .n.i.  Homobon. 
dc  Boms  in e.vamine ccclefiafhcop.  i.  iralt.i.c.i.q.^.tt, 

1 .meriprum  d.adcg.^-num.  1.  & d.cap.^  3.ffK»;.20.Vbi 
cmm  quis  baptiwius  cft  tnde  trahit  originem, ac  pro- 
inde pei  librum  Babiifnnilla  probatipotcft,exaddu- 
d\3^lpctKt\yiiA\inirall.de  pacificis pefef.num.  217. 
Conzal.>id  reg.^.Canecl.glojJ .Q.^.  1.4  n.  105. 

Origopatris  infpicitur  quc»quc  ad  Ordines  fufei-  + 
picndc5,itavtquisra6oncpatcrnx  originis  pcfljt  Or- 
dines fufeipere  ab  Epifeopo  loci  in  quo  cius  patet  na- 
tiiscft.vc  tenent  Zerol.  in praxi  Epifc.p.i.vcrbo.  di- 
niforu  V3\i\.Comito\  relliattoraUtb.6.q.  45.  Vgolin. 
dxaP.i^.k.i  num.^.Gxnkt.de  rnatrimon.c.C^Jium.  25». 
Proipet  de  Auguftino  tnaddit  ad  ^uarant.  verbo  Or- 
d«,verf.quoadieriium»C3mpinai.cap.  $.num.*j  .Aloyf. 

R;c  J.refol.  1 5 7 .num.  d.dectf  3 1 l.nutn.  2 ./».4.  Ego 

ipfc  dMleg.s,.m!m.Ar  vbi//a»f.  15.  obferuo  non  polle 
Ordinandum  apud  Epifeopum  originis  fux  marris 
Ordines  aCeipere  mfi  pater  fit  naturalis.  Ex  origine 
vcrbaui  non  dici  ncjKJtcm  ad  Ocdincs  iufeipiendos 
originarium  ilUusloei,inquoauiis  rutus  cft,cxCou- 
rradunr.Aloyl  Kiee.rf.  rejvlut.ioy.  num.  j.  Vgolin.*/. 
cap.i6.^.\pofi.nutr..t,.veif.exceptte^^o\pic  d.<t^V^.4. 
nusn.  i 3. 

Seu  tn  cnius  diaceft  beneficium  ®ii«er,&e.lNocatur  5 
ad  hoc  quod benefid)  tationccfticirurquis  fubic^his 
Epifeopo  diorectis  in  qua  illud  lubcc,C<i  jioteft  .abeo 
ordinari,  Icu  ab  alio  dc  cius  licentia,  quamuis  aliis 
ci  alio  modo  iubditus  noti  fit , ita  tradunt  Piafcc.</. 
cap.i.num.io.verf.rationebeneficq.  Hotiiobon.  dc Co- 
nis d.quafi.^.num.^.  Mar.Anron  twirfr.  refolut.lib.t. 
refolut.fin.cafu  2^.Campan,</if/4rH^r.p.r.t^.8.«-  li- 
Molfirf.iW  fumma  Theologia  moralis  tralt-i.c.  i.  num.^. 
Nicol.  Gasc-debenefiepan.  i.e.4.  anumer.t.  Aloyf. 
Ricc.»«/»»'4.W  rerum  furi  ecclefiajl.refblut,  258. 1»  2. 
fdif. Vgolin. d.  cap.i6.^.',.  ]k>n2cit\.  d.  Sacr.tmenr. 
dtffus.%.quafi.vmca  pun^o.^.  num.  1 4.  relcic  dccifiun 

Armcod.ir. 
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Arroendar.iA  Addit jtdd  rtcof. letum  NAHrrulty.\.tit. 
i%.l.y.de Eptfcepit num.6 1 .verj. proprtu/.  Intelligc ha- 
bita benefici) poilctHonc^vc  rcfoluic  Nicol.Garc.^.r«if>. 
4.nwH.  t^.qucfn  refero  ego  4.  r/um.  { 5.CT 

de  ture  ecteftAfidiy- 

6 l^nmo  amplia  procedere  quamuis  beneficium  cllcc 
exiguum  > ciunNicol.  Garc.d.c4t^.4.ffMM.8.  Hcnriq^i 
lib.ioxAp.  1 1.§. I .iuN^lo  commjttt.  ^ Campan.d.f .8. 
mtm.i  i.&^rub.Zcapi^.nuM.i^.  Quicquid  conccadi- 
canc.Piafcc./oo7  proxime  cfMM.Prorp.de  Augu(l.f/;«fd' 
d.  ud Quaraut ,t» verboOrdo t Vgolin.d,  cAp.iG.^.^.m 
/f/cA Aloyf.R.iccj«  d.pruxi  refol.160. 

•j  Sccundb  amplia  etiamii  tale  bcncticium  reliden- 
dam non  requirar, vcoblcruane  Hcnriq.  d.cap.i  i.§.  i. 
Yv3Xec.d.eapA.ntoH,io,veTf.feeu>ido  > Campan.du'4^.S. 
fftfffr.i.Squillame  de.priutl.cltric.CAp.if.uktn.iij.^^Q 
iple/rw^.}  j./;«n!f.34.quicquid  reneant  Mare.  Ancon. 
Gcnuen.iwpritv»  Archtep.NeApol.cAp.e,%.n.i.}A!Scixd. 
de prohut.cond.^^i^.num,^.  Chald.  Pereira 
emphfii.q.G.num.i  I.  Fatin.yr<f^fw.c>'fw.  pArt.i.liit.D. 

num. iiC 

g Tcmo.amplia  procedere  ccumfibcnebciura  f^^a- 
recad  prcmilnman  alterius  £pilcopi,vtpcr  Campan. 
dx.Zj/.i  3.^  Nicol.  Garc.d.c.»fmr. 1 5 . quos  refero  ego 
\p(cdeaUc^.^Ji.^  1. 

9 Quarto  amplia  procedere  cciamti  beneficium  non 
in  ticulum  , led  in  commcndam^maximc  perpetuam 
habeat  ordmandus,vc  pcrNicol.Garc  d.ci>^-4.f/Mm.io. 
meiiplum  d ftlUg.^jium.^  o. 

10  Quinto  amplia  proccdcttTi  ordinandus  prxflimo- 

nium  aliquod  polTidcat,vr  pctHcnriq.d.//^.io.Mp.  1 1. 
^ MCampan.d.f.8.«.  1 ^.verfO"  ‘jm» 
Aloyf  R icc.i».d  prAxt  tefelut.  1 5 8 i> fine. 

1 I Sexeb  amplia  procedere  cti&m  in  habente  pliira 
beneficiaindrucrfisdioeccfibus  > ab  vno  enim  illarum 
Antilhte  proinnuen  (Inc  dubio  pofTerelbluit  C.nm. 

pan. d.c4p.8.4n»i.i4.quem  refero  ego  ipte  d.MUgM..^. 
num.  5 ) . 

j 2 Domiciliurnin  e^dem.  ] Illum  qui  non  longo  tem- 
poredegie  in  aliquoloco  , dum  camen  habuerit  ani- 
mum perpetuo  in  eo  pcrnuncndi>  pofTcab  illius  An- 
tiflitc  , aut  cius  accedente  confcnfuabalio  ordinati 
docent Nauarx»/f/^io.fff  aIias conf.t.injiouu fub 

hectit.k\tyf(.'^\CC.ind.pTaxirefolM  .i6j.  Bonocin.  d. 
pMNilo.^.nifm.i^.cum fe^tj.  VgoUn.d-fiip.  i6.f.i.Nald. 
verba  Ordo  num.  i o.Homobondc  Bonis  de  trail.i.c.  j . 
^.^.num.t. Campan.dj'fr^.5).c4p.8.frffOf.i 8.  Armeodor. 
in  Addit. Ad.recepil.legHM,  NAturreitb.  i .tit.  1 S./.7  «»f. 
49.  ego  ipfcd,4//eg.4.  n.i6.&de  ture  ecclefiaSlJib.  1 .e. 

3 3 w«  num.  1 5 .Quiquidem anrmus  pcrpciub  ibi  perma- 
ncndiiii  dubio  prxfumuur  fi  aflidiia  probccur  habita- 
tioin  alieno  loco  in  minore  tempore  decenni)  > vc  re- 
ToluuncMalcard.  de probAt. conci.  5 i^^.num  7.Pialcc.f« 
pra.xi  F.ptfcop.p. i '.CAp.  i jitmt  ^.verf.vei.fui, k\o){.Vi\cc. 
tLre/ilttt.  16  3 .n. i.homan jl.punilo.^.  nu.  1 1.  Campan. 
d.nMm.\%.verf.qu'od  fiy  egoipled.  Allegat.^.  num.i%, 
vbi  num.  41.  teneo  in  domicilio  murando  Epikopi 
originari)  licentiam  non  requiri  , fcd  ordinandum 
debere  purcarcvcdcacisccftimonium  circa  mores » fuf- 
ficiendam  > ac  natalia,  niflaicncris  annis  domicilium 
fuerit  tranflacum,  8c  illic  habicano  continuata  vlqucad 
tempus  prmocionu,  refero  ego  iplcd.e.3  ^.num.io.& 
3 1 ■ Et  quod  fuprA  diximus  de  deccnmo  ad  comta- 
Hendum  incolatum  rcqui(ito,nonprocedicvbi  conflat 
dc  voluntate  , quiatunceo  ip(b  ablque aliquo  lapfu 
temporis  acquiritur  domicilium,  fiue  incolatus,  vt  per 
Sim.de  Vtxxrsconf.  i x^.num.  %,ltb,\.  Paul-  Layrnasm 
in  Theolog.mirali  trAd.^.c.^M  fAcram.  Ordinit  n. i o. 
Squilbnie  de elene.c.  4.CMM,  a j 3.R0C. deri/! 
1 5 o.nnm.y.p.  i.diuerfi. 0"  d<(if.  188.  num.  5 p.xJ^ecent, 


in  j4riminen.  gnbeHA  19.  ylprith  i(>i7.cdran\ Car- 
dui Virili. 

Notatur  hic  texe,  in  prxeitatis  verbis  ad  hoc  , quod  1 5 
vbi  firmemiodomicilijdndubiointclUgiturdc  domi- 
cilio habitationis, 8c  nonorigini$,vt  ucrTicaq.  de  re* 
trAiUtg.§.^.gUf.i.num.ti.l>.B3thoUn.f,  hteres  Abfent 
f.fin.num.^yfje  tudic.  S3nz\iJemAtrimon.lib.ijUJfi. 
t^.num.j. 

Inferiorejauotfue  Prthdi , &c.]Notawc  ad  hoc, quod  H 
AbbaS  Epiicopalem  iuiifdiitioDcm  habens  non  poteft 
conccdcrclittnasdimUrorias  roisfubditis  , vtpcrFlo- 
ivsdc  Mena  var.reyi/«/./iA.i.f.i4.Ncc etiam  Pnm.rm 
conriiram,&  Ordines  Minores  conferre  pocefl  aliisRc- 
guLmbus,qui  dimifTorias  Ipccialcsriiorumrupenoruni, 

& fpeculcm  licentiam  Epifeopi  loci  non  babuerinr, 
neque  cciatn  uliis  lecularibus  iuotum  fiiperiorum  di- 
miilbriasatfesentibus  , vt  tenuit  \l..ot3.ApHd  SerAphtn. 
decif^%y  quam  refero  ego  ipfe  dAeUegry-vum. 
tradit  Fr.  Ludou.  Mirandai«»MW./’ra/.jr./o»j.x  <7.38. 

<in.  9.  M>rr/.  1.  quicquid  afferanc  Quaranc.  infurnm. 
BuBnrtj  verbo  Ordo  prope  fin.verf.  yibl’Aiihu , Vgolin. 
deoffic.&pot.  Eptfcopi  CAp.iG.^.X^,  Bonacin.  d«  5a- 
c>am.dtfpM  %.<f.vmCApunito  ^.num.  5 . 

EpiJcopooHteminremottsagentef  fcc.  ] Norarut  .rd  r j 
hocjquod  Vicarius  generalis  Epiicopi  litteras  dnmf- 
lorws  concedere  non  potefl  niliEpifcopo  internotis 
agente  ,vrpcr  Sbroz.f4<>j^eM  Gu- 

tici.cAnonic.hb.  i.cAp.  xy.num.to.7.cio\.iffproxi  Epijl 
cop.  pj}\  i.  verbo,  yicarius  4.  Azoi.  infiuut.  moral. 
part.i.lib- ycap.^^.tf.j.  Vgo\in.de  ojf.ao  Eptfioplci^. 
f.j.verf.<fuinio.dimijforias,  Viikc.in prAxi  Epijeop.  p. 
t.cup.x.num.  13.  Vtrf.concedit , tiaxhcvx.deoppedAtJt 
FtcAtioad  Epi/copunttpArt.  \ .num.  197.  'Campan.dx.S. 
uiifn.  3.  Molfef fM^, i.  cap.i.num.  xi.  Homobonde 
Bonis,  de^exarmne  ecdtJiAfiico pATt. 
p.C.in  ^«.quorum  pluccsncfcroegoipfcd.p4rr.x4»//f^» 
^.num.^.  " 

In  remotis  4^eff/e.'Epifcopusquandodicatur  inrc-  1 5 
motis  agere  ad  hoc  vt  Vicarius  poflicimpartici  litteras 
dimilfbrias  ordiiundis,cradit  Aloyf  Ricc.i>/ pr4A-i  4«- 
renrtfol.xZ.pertoiiim. 

ydftdt  P''.tcAnte  Cdpitttlum^^c.  ] Notatur  ad  hoc  \y 
quod  Capitulum  Sede  vacante  abfolute  litteras  di- 
mifldrias  ad  Urdincs  ab  alieno  Epifeopo  fufcipicndoi 
dare  poterat,  vtpci  Rcbuff.  inprAxJ/enef.  tit  dedcuol, 
rtum.Cy.  Nauar.ftf«/?3  hoc  tit. irtArtti^ -altas  confiy, 

de  filttsprefbyt.tn  nouis  t Svfi.in fieribus  decif.  fub  hoc 
eod.tit.decifi  3 5 . I.icob.dc  Graff.i » auereis  decif.pArt.  1 . 
lib.^.cap.  1 x.«.3.Sicph.  Quatant.fffySu».5ffff4r»',  verbo 
Capttulutn  Sede  vacametVerfiMcimb  tjuaro. 

Attenta  vero  noua  diCpolirionc  Concil.  Tridcntini  18 
fejj-.dereform.  Mp.io.iamnon licet  Capitulis Ecclc- 
iioaim  SeJe  vacante  infra  annuma  dic  vacationis  nu- 
merandum ordiicmdi  licentiam  , aut  liccerasdiminc- 
rias,f^reuercndas,vt  aliqui  vocant . tamexiuris  com- 
munis difpolitionc,  quim  etiam cuiiifuis  priuilcgij,auc 
confuctudinis  vigore  , alicui  , qui  bcnchcii  ccclefia- 
fttei  recepti  , Huc  recipiendi  occaHonc  arwtus  non 
fuerit, ccnccdcrc , fi  fecus  fiat, Capitulum contcaucni- 
ens  ccclcfuftico  fubiaccatintcrdifto  , & fic  ordina- 
ti fi  in  minoribus  Ordinibus  conftinici  fuerint , nullo 
priuilegio  clericali , prxferrim  in  criminalibus  gaude- 
ant \ in  nraioribus  vero  ab  exeeutione  Ordinum  ad 
beneplacitum  futuri  Pr.xlati  fint  ipfbiurc  fufpcnfi* 
de  cuius  materia  agunt  plurcs  pa  me  citati  de  ojfi* 

CIO  , & poiefiase  E,ptfcopi part.  iMltg.-r.rtum.  lO.CMWi 
ye«7^.quibu5.adJc  RaguLdft^oer  CAnomc.ij.  ^^.num.i. 
Aloyl.  Ricc  j//pr4Ai  4irr#4  rr/i/.  xo6.&tn  decif  .Curia 
jirehiep.NeApMcif.\%^pATi.4.  Monet.  deeemmutAt. 
vltitn.votuut.(.  10.nti64.cnm.multis.feqq, 

C 4 <lc 


8o  Co]lc6taneaDo£l.inLib.I. Sexti  Decretal. 


de  Bonis examim  teelejidihc9p.  i . txM^.i.cap.i.q.C. 
pr$pt  {in>  noiulUme  menpfum  dr  Canomc.  cap.  41. 
ffMMT.I  i5  • 

10  In glolf.  C/mrMm.  NotaqubdCapiculumScdcva- 
cantc  non  poccd  infia  annum  conccderc  liceerasdi^ 
roidorus  cuamadptimamtonfuram,  vtpcr Quaranc. 
infxm.  Budanj  , verh  Capitulum  Stdcv*CAmeverf. 
dtcimotfiuro.^XicX.de  irreptdMh.^.cxp,x.n.^,  Fr.  Em- 
mssi.infnmmjtm.  ixap-n^>*‘C.  Nic,  Qysc.dtytnefic. 
purt.^.cup.fjTttm.^o. 

Inglo(r.  Dotmcthitm,^\.poiei}tiuishaytre  domici- 
lium inplunl>Hsl$cis.  VidcSanch. 

InglolT^e»wfM,ibi  yfatiscrederemhcc arbitrarium 
iudia  quij  locus  dicatur  rtmottu.  Ica  Mcnoch.  de  arbiir. 
eafu  ixx.ft.iC. 

Rcligiofi. 

23  Rcligiofos  promoucri  ab  Epiicopo  loci  vbi  dcgunr« 
vel  ab  alio  cius  acccdcntc  aircnfu  , prarccdcnnbus  ca- 
men  luteris  dimillbriis  Superiorum  luorum  , tradunt 
Nauar.  ceuf.ix.iu  aniitj,  ahas c»af.'^G.iu  uouit,fub.hoe. 
tit.Svjxdnfonbtudecif.  fMb.hoc.e9djit.decif.x^}Ai\<i\. 
de  irrep^uUib,^.cap.xoxt.x.?t.U\do\x,i.Mns\dAwma/r 
Pralatjom.i.tj.^^ap^t.^.  Ftanc.Lco  tn thefauroforiec- 
clefsaji.p.  1 .cap.i,.nu.  3 6.  lacob.dc  Graff  1»  aureis  decif 
part.xMb-i-cap.  1 z.wrw.8  Campnjw  diuerf.iuris  Ca- 
mnxub.^xap.i.  O-  rubAxxap.iynum.  ^^xum  ftejij. 
Portcl.i»  dwii.  regulartb.verbo  OrdtnesfacrifVU.  i.No* 
tm.iuJirtp^.Camn.  conci. \o\.  Homobon. dc bonis dfc- 
xamtne  ecclefiafiicop.  i jrail.  xx.  i .^.un ^.tgo  ipfc  de 
ofic.  & p9ieJl.EptfpaTt.x.alle^.^.a  n.6o.& ^e  tstre  ec~ 
clef.l1b.1xap.ii.Ku.64.  Ad  quod  tamen obftruandum 
eft  decretum  a Sacra  Cwigrcgat.  Coacilij  de  mandato 
ftlic-record.  Clementis  v'l  ll  emanatum, cuiu$  verba 
tranlcripl) (^-^4rr.i.  aJtej^.j.nnm.i^.  &relerunt etiam 
Campan.iwdineryiiKri/  Canon.rub.  i xxap.t  5-^7.  jy.Mi- 
randavt  man.Pralat.tom.  z.^.  i8^/-  i.Molfcf.»wyi»»w. 
Tiseoloe Id  moralis  trail,  i.c4p.  !.»/«•  13. ViUalob.i«/Jrt». 
part.  1 .trail. 1 1 .dtgic.^.nnm.  i o.  Hictonym.Rodcric^« 
compefid.<j/}.Re^mI.reJol.U>6.ff.t  i-df  IJ- 

Patresvetb  Wieutis  Icfu  cx  indultoGrcg.X  1 1 1- 
pofluntiquocunque  CatholicoAntiftite  ordinari  t vc 
referunt  Fr  Emman.  Re^xom. 
fccjnpraxi  Eptfcop.part.\.cap.i.num.  lo.ver/.ijKarto 
extende>A\oylRkc.i»  deaf  Curia  yirchieptfcop.Neap. 
decif.  \ i.mm.i.part.4.  Ego  ipfc  de  ture  ecclefafi.Ub.  i . 
cap.ii.n.64. 

35  Vtrum  autem  valeat  Epifeopus  infra  annum  proba- 
tionis ordinare  nouiouni  alibi  narum  .A  tamen  in  cius 
dittccfi  motetur,  & probationem  ficiacMn  quo  dubio 
C\\c\\.Ub.i.iiijlit.maior.iif.\.num.^4.de.  Regul.  Cam- 
|>an.d.r«^.5^  c.f^-  3 •««»»•  j*  Sanch.»f/  pracepta  Decalogi 

tom.x.hh.6xap.  to.n.xi-  MoyC  Rkc  d.dcf.i  1 8.  n.6. 

part.  4.  quosrcfao  ego  \pCcd.aile;i.n-6x.  & ^3  tenenc 
Eoe  fpcclatc  ad  Epifcopum  in  cuius  diaccfi  eft  noui- 
tius  in  piobatione. 

Verum  Hcnriq./iEio.f,z3..J.5  tncommentoUtt.G. 
Soar.  tom.\.de.  Rthg.hb.Cxap.tx.  num.^.tom.i.hb.i. 
cap.tC,  nnm.  17.  cenfent  probabilius  efle  id  Mrtinerc 
ad  epifcopum  in  cuius  diceccli  domicilium  uabebar, 

quando ingrcfluscftrcligioncm  , vtramque  veto  opi- 
nionem probabilem  dicit  Fr.  Batthol  de  Vcccbiis  1« 
praxi  obferuanda  iu  admittendis  ad  Religumisflatum 
neuitiitdifpm.i  t dub.^  «um.i.  fcd prima  pobabilior, 
exiU  , qua:  in  cius  contirinationcm  adducit  Sanch- 
CltMO  lo<9. 


S y M M A R l y M’ 

I Fpifcopuifeu  alius  inferior  primam  Tonfuram  infan- 
ti non  confert tnifi ReligionemintretaieciUiterato. 
nec  homini  alterius  diacejis  abfyue/in  Pralattli- 
centta.nec  etiam contugato  niji  Religionem  intret, 
ant  Sacrispromoueatur  legitime^  ficus fM,Ept^ 
fiopus  efi  fuficafusperannu  a collatione  Tonfura, 

X Epifiepus  fujpendttur  per  annum  d eoUatione cleri- 
calis Tonfura  ft  illam  infanti  conferat. 

3 EpifcepHsiHiterato  Tonfuram  conferens  ab  eius  coL 

latione  per  annum  fujpenditur. 

4 Eptfiopus  fi  conferre  prafumat  Tonfuramkominia- 

hena  dtacefits fine  heentia  fid  fuperioris  , abeius 
codatione  per  annum  fufpenditur. 
j Coniugato  Tonfuram  conferens  fuifendUur  per  an- 
num ab  eius  collatione,  fi  huiujmodi  comugatus  no» 
ingrediatur  Religionem. 

6 Couiugaiusad  prima  Tonjurampromouersnonpotefi 

C A P.  Nullus.  IV.  &vlc. 

EPifeopus  primam  tonfuram  non  det  infinti , nili 
Religionem  ingrediatur,  ncqucillicepto  , ncc  ali- 
cui alterius  dirrcclis , finc  licentia  lui  lupcrioris?  ncc 
coniugato,nifi  velit  ingredi  Religionem,  vel  in  Sacus 
promouctijli  Iccus  fiat,Epifcopuscftfufpenfus  per  an- 
num i collatione  Tonlurar.Colligunt ex  Ordinar.Lap. 
Abbas , Archid.Gcmin.loan.Andr.Anch-Doroin-Bucr. 
Monae  h.Fiach.  Viuian , in  ratton.lib.  i.pag . 1 60.  Alagon. 
in  compendiopag.ioi,  tcmifliuc  Calal.i«  anaot.&C  Xi- 
Tncn.incencordpan.i. 

Notatur  ad  hoc,  quod  Epifeopus  fufpcn-  *-  ^ 
ditut  per  annum  i collatione  clericalis  conlutx  u illam 
in&nci  conferat,vt  pci  Hentiq-»»  fituim.  tib.  1 3X.3S.^. 
i./wr.O  Valcr.  Rtginald.i»  prAri /eri  pffw/.  rit-3  a. 
traS.  1. v»im. 6 1. menpfum  de  ofiic.& potefi.Epifiopf.y 
aBeg.iii.num,4.0'  i. 

Seu  ///i/ffr4re.]Notatur  ad  hoC,qubdEpilcopusiUi-  } 
tetato  tonfuram  conferens  ab  eius  collatione  petao- 
num  fufpcditur.vi  per  Hcnnq  d.e.38.f.3./»r  O & nict- 
ipfum  d.a/Ug.  1 1 1.».5>.  llliterari  enim  non  pofluntot- 
dmari , cyLKch\i^.t» praxibenef.iit  formaliti.  tonfura 
u.  1 fiJlamin.dr  refig.bentf.lib.  5 • 3 

Sed  nec  abfijue  /ui  fuptrioris  heentia  hormm  dioecefit  4 
aliena.  ]]  Notarutad  hocquod  fi  Epifeopus  confcrtc 
prxfomac  Tonfuram  homini  ahcnx  dicrccfis  fme  li- 
centiafui  fupciions  ab  ciuscollarioncper  annumliif- 
pcndmit.vt  dixi  d.4%.1  M .W.7. 

JSIec  et  tam  co>fiugaio.  1 Notatur  ad  hoc  quod  Epileo-  5 
pus  Tonfuram  confcicns  coniugato  non  ingrcdicnci 
Religionem  fufpenditur  per  annum  ab  eius  collatione, 
vt  tcoentcitatipcc  mcd.  alleg.t  1 i.*«»»-io.Nonpotcft  6 
emm  coniugatus  ad  primam  Tonfuram  pcomoucri,cx 
adduftis  per  Sanch. dfm4mw.  Iib.y.difp.  it-n.C.cum 
fi(j<j.  cum  his  qux  late  dixi  std  £xtratiag.anti^ua , da 
Votojoanxxxy 


De  Ajaie  , O"  qutdiute  , & ordine  / 
fr^efciendornm.  / 

T I T.  X. 

S  r M M J R I f'  M- 

\ Epifeopus  difienfat  am  maiore  xx.anms  in  dignisa- 

tibus& perjbnatibusnoM  Curasi/,fi  aliudno  objiet. 

X Afino 

5 
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Dc  tiliis  Presbyterorum,  6cc. 
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Mtnortf  xxM¥  amiti  adfcifci  non  pojfnnt  ad  digni- 
tata »«  CathedralitfKftfjutkki  nulU  mtft  cura  ani- 
fnarum , ylnhidtaconaiutantum  exepto. 
DJpenfare  nonpefunt  Eptfcopt  [aper  arate  ad  Or- 
uinti/vcl  kenejkiA  per  Concil.Tnd.  Jlaiuta. 

Cai*.  Pcrmiitimus.  I. 

Bo»f  yiii. 

Piscopvs  poccft  difpcniarc , vt  <jwi 
vigcr»mum  annum  compkuent,  aliud 
non  obAct  Canonicum  , «brmcic 
dignitates » 5c  pcrlonatus , quibus  cuu 
non  imminet  anunarum.  Culli^nc  ex  Ordinat. 
Archid.  Gcmin.  loan.  Andr.  Ancn.  Uuir.  Doinimc. 
Monach.  Franch-  Viuian.  tnratton.  Ub.  i.  p.tg.  J05. 
AU^ona  in compendio , pag.  108.  remifliu^  Ximcn- tv 
concord.part.i.rj"  2 • 

^ Hodic  attenta  nona  difpofitione  Concil.  Tridentj 
fef.i^.de.reformai.cap.  1 1.  verfaa  caierai , ad  digni- 
tates in  Caehcdralibus,  Archidioconani  tantum  cxcc> 
pto , quiocuUs  EpHcopi  dicitur  > quibus  nulla  ineA 
animatum cuta  aut ex  confuctudinc,  Ibtuto.  vcl  pri- 
uilcgio , adkitci  non  poliunt  minores  viginti  duobus 
anmsjvt  tradunt  pa  rnc  cxtxude  o^Pto  , drporeftate 
Epifiopi  part.  ^.^//^«.6o.’r.65.quibus  adduMaltbbr. 
inpraxt  habendi  concHrfum  re^uif.Xo  dub.i 
Iccundilm  Romanam  un{^ell.  Ec  huiulmodi  annos 
debere  clfe  completos  icruluuntNauar.«fl/?4.y?f^/»«c 
ttt.int/tra<iueedit.  Sayr.  tn  fonbfit decif.  fub  eod.  tit. 
decif.^.'^Kzp\\.Qc2X\xa.dtfitpt.fbTenfcap,  j 9 1 . num.  9, 
Nicol.  (kvcAebenefic.p.T xap.  4.  ««m.70.  Armcndai. 
in  addit. ad  recop.  tegMm  Atanarraltb.i-  tit.  \ %.i.j,de 
Epifcopitnion.  i.MindoOntratJ.de  arate  minor.c.  j; 
mem.  I o.  Ego  infe  d.aUeg.  6o.w.  66.  Mallobrd.  re^tnf, 

, xo.dHb.i^Xxm.deiHfin.lib.\.  cap.^i^.ntim.  loS-vbi 
fubdic  illam  formulam  , ve  non  fic  minor  viginti  duo- 
bus annis,  mlmuareannosii  dcbfrccllccumplctos, 
quamuis  incoeptos  fufKcctc  alfcrant  Emman.  Sa  verbo 
benefictttm  nitM.j  i.2.cto\.in praxt  Eptfeep.p.i.vefbo 
ienep'eia^. x.verf.addif nitartf  fAzoz.  inlhmt.  moral, 
part.x.hb.O.cap.ytjKap.^.infinet  Hcnnq.i/i  fumm.l. 
x^.cap.Z.y  xo.tnfine. 

j Vnde  cumzias  illaxxi).annacum  Ae  dcccmiinataa 
Concilio,  fiipcT  illa  non  poliunt  Epifcopidilpcnfate, 
iuxta  caquz  in  Ainili  ttadunt  Azor.  inJttiHt.marai.p. 
1.1.6,  p.NicoLGacc,/^e^f/.’e/iV.^rfrr.  7.C.4 

««w.yi.AloyERicC.e/rdm/  Curta  .Archtep. 

/if.dmyr}  09.J7jrm.9.p4rt.4.SigiAu.  a Bononia  de  eUei. 
diib.6i.ntm.6. 

Dc  Ftliis  Presbyterorum  , ultts 
illegtrimc  naus, 

Tit  XL 

S y M MARI  y M. 

l Diipenftre  pojfunt  Epifiopi  cum  illegitimh/atitin 
mtnortbut  Ordimbut,^  beneficiojine  atra,dtira~ 
modo  fit  tale  iiurjHo  altat  dtlpenfarepojjim^inalut 
vtrodifpenfatio  Papa  rf^«ir//*r,^  mm.i. 

} Capitulum  /ede  vacante  ad  Ordtnet  minoret  C*  he- 
neftctumfimple.xficut  EpfiopHSiCum  iRegititmt 
dt/feufare  potejf,  ’ 

4 Spurius  dtIptnfiuHt  vtclericuffiati^  beneficium  ha^ 


8t 


„ ipfiUauifitcAfaxftafimt,  remlgur 
fr.mmcrc  ad  tixcScg 
/impUx.cu  ,Ji  .imaxa  amjfaie  rrntetixUt. 

C Epfiopt  pofunr  ad  Ordines  ntineret , O"  beneficU 
fimpltcta  dtfptnfare  cum  tileguimit  tjutbtfiurnaue, 
t?  ex  tfuokij  prohibito  coitu  procreattt, 

7 Lanomeatumin  Ealefia  Cathedralian  poffnUlen. 
timus  obtinere  ex  dfienfittione  Fpfiopipojlendiijir 

&num.i.  r r d , 

y Epfioput  non  potefi  dtlpenfare  cum  Ulcgitimit  ad 
pe^finaiMm,.vet  dignitatem  etiam  fine  cura. 

10  Epfiopt diffenfitre  tion pojfum  cum  iRegitimh  ad 

obtinenda  fimpltcta  beneficia  ejua  pater  htAtuit. 

11  LegMutnonporefi  cum  illegitimo  dilfienfareadbe. 

nepda  Cirr4M  , nifi  hoc  ei  fpecialiter  4 Papa  cen- 
cejfum  fuerit. 

t X ^uofuit  dilpenfatum  ad  beneficium, 

uon  potejl  nifi  'jHicum  ebtin&e. 

13  Disfenfatto  efi  odiofa  , ac  proinde firiHeinterpre- 
randai 

Gap.  Is  qui  Bonf.  FUI. 

E Piscopvs  cum  illegitime  noto  nen  lubenti  i 
aliud  impedimentum  difpenfat  non  ad  Ordines 
lacros  , nec  ad  bencAcia  curata, (ed  ad  Ordines  mino- 
res, & beneficia  lunplicia , feu  cui  cura  non  tminineac 
animatum  , dummt^o  beneficium  iit  t3lc'>.fupcr  quo 
Epifeopus  poflit  difpcfarc,id  cft.immcdutc  non  futtic 
parris  , vclfi  habeat  Eccldlamcuratamianncxam,  vclfi 
fonfuccudme,  priuilcgio,auc  ftatutoicqun-at  Ordinem 
factum.  Colligunt  cx  Ordiuat.Lap.Ablas.Archid.Gc- 
min.Ioan.Andt.Anch.Butr.Domimc.Monach.Funch. 
Viman.  inrationalihb.i.  p.ng.^z^.  Alagonai»f«m- 
pendiopag.ii^.  rcmilliuc  Ximcn.  in  concord.pair.i. 

& 1. 

Hanc  eandem  conclufionemcxhoc  text.  defumune  1 
Qx^Jeoenfiomb.  tf.i^ran prwc.  Rcbuff. 
fic.ttnde ditpenfat.fiiper dtfeliM  naitd.num.^.  Hcntiq. 
infumm.lib.  1 4^eap.%,r.um.  j oMt.B.  Siyr.de  cenjiir.  /j>. 
6.cap.i,n.S  Soat.eed.traH.dii^.  5o./eWM>.j.»«.a.  Auil. 
infimili  traB.p.y.dtlf  ^Jub.C,l.z&.detuj}u.lib.K-cap, 
34o^if^.i8.»N/4.8().Nicol.  Qis<,..debenef.pat.‘j.cap.i. 
»«m.48.1llullc.  D.mcus  Rodctic.  Cun\x»  in  comment. 
adcap.il.  difi.^6.  Rot.iw  Hegien-tranfa^ionit penfie-. 
w/14.  Maij  i6ij.  Diir.ft  detur  loco  bcncficij,Azor. 
infiir.  moral.p.i.hb.i.  cap.yoaj.S.  Campao.i»  diuaf 
iurif  Canon.rHb.ii.cap.x  ^.a.num.  8.&  alij  plutcs  p« 
mccizitideeff.aof&poiefiaie  Epifcopi p.  x.atleg.s^y, 
num.iy.cttm.feef^. 

Ex  difpenfatione  £/>ij^<'^/,‘Po£lc  etiam  Capitulum  ) 
Sede  vacante  ad  Ordines  mmorts  ,&  beneficium  liin- 
plex  ficuc  Epifcopum  coin  illegitimis  dtlponfarc  refoU 
uunt  Zcrol.iv  praxi  Fpfiop.p.i.verbo  Capithlumitrf, 
/mif.Quaranc.  in  fum.  PuHar. verbo  CapitulumSeda 
vacant  e, ver  {'.fecunde  ^»ar{),CaiDptn . d,c.  1 3 8 1 . Ego 
iplci/.4/(<^.45.ff.i5.  cum.feijq. 

5i obiinerebeneficium.~\  Scu pcnrtoncm  , vtrclbluic  4 
^ d.tj.  id.Zcrol.iw  praxi  Epfi.p.  i.verbo  penfiona^ 
riuty,  i.NicolGarc.^.  1.  119.  An  aurem 

rpuriusdilpcnrams,vtclccicus  fiat,  & beneficium  ha- 
beat, eoipibfadusficcapax  pcnfioois  i VideAzor.^/t 
p.x.Ub.%.eap.';.<f.%.Sirncn.inreg.de  annali  ^.i.Palcoc. 
dc  nothis  & fhur.cap.  j 8 .^.4.00050!.  ad  reg.i.  jCciuIl. 

Cui  cur anon  imminet  4«in»4rK.  3 Licere  uimcnEpi- _ 
fcopo  lUegirimum  ad  fimplcx  beneficium  ptorooue-  ^ , 
re, cui  cft  accdforii  annexa  Parocbialis , vel  alrerum 
beneficium  curx  animarum  coniundum . tradunt 
AiotJ.p.iMb.6.cap.y^.i4,.Qwz»L4d  ug.%.  Cancel. 

gUf  5. 


Digilized  by  Googie 


-‘-♦Si  ■ 


Si  Colledtanea  Do6t:.  in  Lib.I.  Sexti  Decretal. 


glojf.  5 1 8-Sccphan.  Gucun.  difcept.  fwrenf,c. 

S3.E£oipfc  d. 
LcUi^Jk^.iS.^. 87.  llluftcm. U.mcus 
vkt  /Mp.ffwm.S. 

^ InglofT.Dr/r^wn.ibi  »/iHeJitff>ur$iu » fiuttidmlttn. 
wutfmi  natttrMitf.  Nocacur  id  hoc  > non  ramum 
difpcnlationcs  ad  Ordines  minores  ,<Sc  benchciatim* 
pliciaobcincnda  poterunt  Epilcopi  conccdac  Eliis  il- 
legitimis,qui  propne  naturales  dicuntur  > fcdquibuf- 
ctinque,  &quoquomodo  naris  > & ex  quouis  prohi- 
bito coicu  , nempe  adulterino , inccfhiolo,  fpurio  ,fic 
ahi^  procreatis, vt per  luan.Moitach-  nKm  i.S"  &•',  Ge. 
min.^^n.5  &Anchuinren.  \.  in prtftmi » Campan. 
dxMp.i^.nHm.  84. 

^ In  gloin^tfftJfciKm.ibi , etidmjt  fit  Can0m4  Eedt- 
fis  CuthtdrAlu.  Notatur  sd  hoc , quod  Epifcopus  po- 
tefteum  illegitimis  difpcnlarc  ad  obdncndumCanr^ 
nicacum  in  £cclcEaCachcdtali,(equuncur]  oan.Andr. 
fitb  num.^,v<Tf.iM ghfin,Gca\\ixJ!Hm.C-Pinc\Mi.ttum.\, 
Fcanc.y^  ntm.6j/frf.fidan  dtfftufire , Calder.  conf. 
vmc.fitbhficrit. An^cl.  infumm. verbo  benefietum 
Selu.i^  benefic.psrt.^.i}Mefi.6i.iff fine  , Nauar.«wy?3. 
mmi.4.  de  etate  , alias  confifubhoctit.ift  no^ 

j»/,Gigj/.j.i7.««>»-5.Camp»a^r//.f4'p.  1 8 a. 

Gambar.</e  ckcioleodtt  lib.y-r$ib.i.^iufi.Z.nkm.  161. 
Pecr.  Grcg.  debenefxdp.  5 5 . numer.  7.  Soar.  de  certfur. 
dijpm,^  ofin.  5 .«»».6. 

$ Verum  contrarium  tenent  Ioan.Monach./»«r;>«m,7. 
Rebutf.  tnprdxi  benefic.ttt.  dedijpenfai.fiiperdefedM 
Mtdl.  num.i-  VgoUn-de  irregul.cdp.^^.  3. 

Maiol.  Zer^.  in prdxi 

Epi/cop.pari.  1 .verbo  Canema.  verf.  od  tertum  , & in- 
Enuacc  videtur  Gonzal.  ad  reg.  8.  Cancel.  gloff.j . /»t- 
mer.pS.^  8p.  qucviunopiiuo  recipienda  venit  anen- 
ca  nouadifpoEtione  Concili)T;idene.y?j7<a4 
matxap.ix.verf.in  ommbKSt  lecundum  quam  in  om- 
nibus EccIeEisCachedralibus  omnes  Canonicatus,ac 
portiones  habere  debentannexum  Ordinem  Presbyte- 
ri) J)iacunatu$,&SubdiacoDatus  iralCTtiunt  Auil. 
decenfur.part.jjitfp.y  dub.6.  notab.^.  Sayr.iv  fimili 
tradai.ul.  i.{ap.\\.nHPi.  fum.tih. 

e-*p.8.§.io.iv fitteX^i^deiafitt.lih.xxap.'.,jt,.  nu.  %C. 
Nicol.  Carc-<^i^.a.v.(»5.  & ahj  quos  (cquutus  funu 
d.atltg.^^.nMm,^^.  « 

^ -lnead.gloir.ibi,  quiainperfoHotu.vel  di/nture  ttia 
fine  Citra  non  itedo  <]ued  dtfpenfari  poj/;/.  Notanir  ad 

hoc,qu^£|^opus  dil|»cnjjrenonpotcE  cumillcgi- 
cimisad dignitates, &palbnatus,  licet  non  iubeanc 
euramanimarum  ,vtpct  Albcrt.Tror,  de  vero  &per- 
ftHo  cteric.lib-  ixap.  i^im.  1 Pett.  Greg.d.cjp.  3 5 . 7 . 
Maml  d.r^,^-n.  >0.  Pett.  dc  LcdcEu.  tn fimm.  vbt  dt 
matrim.cap.^t^-  Sayt .d. «p.  1 1 . »ww.  8.Soai./9M.3.dr 

ctnfnr.dijp.^Q.f<ii.^>”‘6X.^^x.d.iap.^o,ji.  8rJ.  maiplu 
d.4&tg.^^  .nuru.  ap.  vbi  plurcscitaui  Do^lurcs- 
10  In  gloir,74ic.ibi,7«u  non  paternam  immediate fii- 
pertjuonoH  potefi  Epifiopnsetumcnm  legutmc  dtfpen- 
fart.  Notatur  ad  hoc,  qugd  Epilcopi  non  valent  di- 
^niarc  aimillcgitimis  ad  ubnnenda  fimpliciabcnc- 
&ia,qux  patn  iiabuit,vtpcr  Gemin.  inprafitntt  n.Z. 

fiatMbenefic.verf.  l.Mind>^*^na^f.  defignatura  grat. 
fmbrubr.  de  di/peHfitt.md  beneficia  in  Eeclefia  in  ^ua 
p4/tr.Campan.d.f4p.i3.».  87. 

Ingloir.Sfdi/Wp*/?®/»^-  ibi , wcyij^cir  dtfpenfa- 
tto  Ar^<«/i,3cc.Notatuiad  boc,qu6d  Legatus  non  po- 
tcE  cum  illcgttimodirpcnraic  ^beneficia  Cttraca,nil4 
hoc  ei  fpcculiteti  Papa  concclfum  Eierit,vt  perPanf. 
confit  36.n.a6./il'.4.R.cbufF.i«  praxt  benejiejtt.de difi» 
ponifiai.fnper  defietln  nM*i  tcfcrt,  & fcqui- 

tucManiiw.dr<-</I  114.-3- 


§.  lllcvcto. 

Probae  hic  $.qubd illegtcimus,cum  quo  Eiitdifpen- \z 
(acum  ad  bcncficium,non  potcftnifi  vnicumobemt- 
rc.vc  pec  Sanch.de  matnm.  Itb.^.dtfip.  3 i.iir.  6.  1 1. 

Nicol.€atc.de^ewJfc.p.7-f4p.i.»««w.50-^  ^p.8.f  3. 

;7.4-& alios  per  mecicacos  deoffic.&pottf}.  Lptficep. 

p.aUeg.^S.rtMm.1%. 

Qupm  exorbitantem  a itere  oportet  veluti  odtoJamH 
rei?rf«^(-3Notan]r  ad  hoc,qu6d  difpcnGtioeft  odioia. 
oe  proindic  Ibi^  iDrCTprccanda,vc  per  Sutd-den/iiSS. 
nnmer.  a 1 - CaidoEmpraxi  iudicnm  , verbo  difipenfitth 
w.5.cJ'.i9.Br\mot.iSolei«  locu  commumh.  eod.vetbo 
;r.7 J^onec.dedf 7?r/frNr.^N»rid.p.a.f . 1 5 . Sanch. 

d.ltb.  8.  difip.  1 ■ nnm.  3 . & aliosquos  refero  egoiplc  de 
o§c.&poiefiEptfic»p.p.x.aUeg.  3 yn.j. 


S V M M A R t y M. 

1 Dijpenfiatio  i Papa  obtenta fitper  pluralitate  nova^ 
let  fidtlfenpUHt  taceat  defiedu  originis finper  t^m 
ad  ctaratu  beneficii  cum  ilio  iam  fmt  dSfenfiatum. 
a Sptmnst  cui  Papa  concedit  vt  habear  benficUcura-^ 
tnmjion potefleo  dtrmjfo  fecundum  obtinete , mfi 
prius  orginirfipuria  fiaila  mentione. 

3 Vifpenfmo  nona  quoties  prtert  additur  , po^lerior 

valeat , nectjfanum  efi  ijued  fiat  mentio  priorit. 

4 Oifpenfiationon  extenditur  etiam  ad  cafium  maiore 

& habenttminfiemainrem  rationemitfudm  habeat 
cafim  concejfius. 

y Reficripta grati*  per  fiubreptionem  obtema  fiunt  ipfir 
ture  irrita. 

i Viffenfiuut  ab  Epifiopo , & promotus  ad  minoret 
OrdinesjJr  fimpiex  beneficium, fipejlmedumtacito 
defieibt  impetret  diSpenfiationem  fiuptr  pluralitate 
talium  beneficiorum  jlifpenfiatie  efi  aulia. 

7 Filiutjape filet fimilis  ejft  patri. 

8 Difienjatio  cum  iHegitimo  sui  Ordines  intePigitirr 

defiolis  minoribus. 

51  A^<t^4, nullius  momcnvi,  inducunt  nullttatem  afha 
ipjo  tUit. 

C A p.  Si  is  II.  & vit. 

ILIegitimus  quando  ex  dirpcnlationc  Papz  obciiimc  i 
bcncHciumcutacum,&  deinde  impetrat  aliam  thE> 
penianooemad  plura  bcncEcu  auau,  tacendo  defe- 
dhim  nacalium,cali5dirpenGnocft  nulla,  & fubtepei-- 
cu-Colligunt  cx  Ordinar.Lap.Abbas.  Archid.  Geniin. 
loan.Anch.  Butt.Domin.  Monach.  Fisnch.  Viuian.  in 
rationali  tib.i.pag.^  a).  AUgona.f>rrm)pt»’d.pi>;j.t  1 5 • 
temil1iucXimcn.iffr«»e*rd.p.i.C^  a. 

Difpen/ationemaltam  ,&C.~|NotaCUr  ad  hoc  . qiiu«l  « 
rpurius,cui  Romani  Pc&t.audlotitatc  cooecdum  cU> 
vt  habeat  bencbcium,cui  cura  animarum  inhxrct,non 
poted  eo  dimil1brecundumobtioerc,mri  pmis  origi- 
nis fpuriz  fada  mcncione,vcper  Aaor.  injhtui.  morat. 
part.t.lib.Cxap.ijj.iC.Qnotics  cniin  nuuadilpoficio 
peiori  additur  vc  poEciiorvaleat,necc(&rium  cftquod 
Eat  mentio  prions,  vcperMolin.depnm^.  liber. 1. 
cap.0t.num.  ^0,CHmfit(f^.^3svi\x.  de»v4/r. /i^er. 8.  dtfip. 
ii.num.x.cum  fitf^.  vbi  mo».  6- fubdit  veram  & ger- 
manam huius  eexe , intclligcndam  in  eo  conEEcre. 
qobd  quando pnotjjic  pofteruir  dirpcnfatiorunc  circa 
eandem  rcm,ac  inter  vtrumque  cll  dillbnancia,  & par- 
tialis quzdam  contrariecas , nempe,  quia  prior  cum 
moderatione  quadamconceUafit,  poEcnor  aiitemab- 
folucc,&  abfquc  illa,lubreptina  cE  pollctior^niE  prio- 
ris mentio  Ptmcipi  Eat. 


Vade 


De  Officio  Vicarij.Tic.XIII, 


4 Vncicrolethictexcj  notari  ad  hocqu^tldtrpcnfacio 

non  extenditur  etiam  ad  cafiim  noaioran,&  habentem, 
inic  maiorem  rationem, quam  habeat  cafusconcdlus, 
vtpct  Bcrnardj’fj.ij>5. 

5 ydun  fer  p^epuonem  obientA  nulUns  penitus  tjl 

mtfwrv/i.jNocaror  ad  hoe,qu6d  icfcripta  gratii  per 
lubreptionem  obcenta/unripfo  iurcjtrica,?tpev  Xuar. 
uUeg. X i..nurH. 3 1 Sanch.dr  1 1 .n.^. 

o-n.iocumfeije}. 

6 In  giofr&dm.ibi,jdf7W  credo  in  Hpt/copo.  ha  tradit 

7 In  gloll'.i)f/f/7«.ibi,yrf/»ryS/er  fenilis  fiUus  tfepd- 
tn.^c\cnmiTiz^  l.7.connuh.gl.i.p.-j.n.y6c  Campan. 
tn dmerftttrtj  C*non.rub.\i^.i^fib.n.6i. 

8 In  glolH  ^dff/w/rr/.Noumrad  hoc,qui>ddifpcn- 

fatio  cum  illegitimo  ad  Ordines  inteUigitur  delolis 
xmnuribuSjVt  per  Sanch.d./<^^.8-dl/^«M  Soar. 

tom.^.deceNfnrjiiJlfnr,^i,^.jJi  «ww.3.  Mplures  alios 
quos  refero  de  ojjic.& potejht,  EptfcoppArt.  x.  MUgnt. 

4,snum.^. 

9 In  ^oiXA{omemi.^idpp>">^f»onvalert.\iQt3X\\i 
ad  hoc,qu6d  vcxba,;iK/f/i<j //lomenrf, inducunt  nulUca> 
tem  a^ius  ipfo  iurc,vt  pcrTiraq./>r/.j7t^«^iMra  yverbo 
reueri.uM>\nKm.pj,(^  hhm.  loi.C.  de  reuocund.  donat. 
Conzsi^dreg.i.CuncelgUjf.^j.mim.  7.  iuctipfumi« 
trai1.dediihonib.vfufe^.dUl.iiy.{cc\xndm\  Lugdun. 
imprciC 

Dc 
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gaudeat  priuilegiis clericorum, vtpct  Abb.  iv  C4».  107. 
6-de  Vita^  CT  honefl.clerie,  ^ 

Vnde  Wgamo  etiam  ronfuraio  beneficium  cccle-  + 
(lafticum  rcfignari  non  polfc  tradit  Flamin  PariH 
dertfgnatJ,enefeMb.^.^..^jmM.i7.  quia  ad  beneficii 
admittendus  noncft,cx cod.  Flamini.  rraiUib.t.a.,. 

fikfn.  191. 

IngIoir^;/^^em4re.  ibi,w^r  canon  Uta  ftntemia^  e 
Notarur  ad  hoc  qubd  vccbay«^  interminatione  anathcm 
mat$s,non  funt  lac*  rcntcnD*,vc  per  Ticaq.  in  l.f  vru. 
quam,verborenertaturn.x^4,.cum  fetj.Cjereuoc.  donas. 


De  Ofjicio  yicarij. 

Tit.  XIII. 

s V M M Sl  R I y M. 

Sueeeffor  oficUlit  exeommunicati , excomrnunicatkl 
non  ef  ^nif  tn  crimme  damnato  communicer , iila 
autemttjua  exercet , iHo  excommunicato  manento 
fton  valent  f f iunfdtShont  flian  ab  eo  recepta 
hoc  facit.  ’ 

j4chiepifeoput  excommunicare  potef  vicarium  ^ vet 
ofiaalcm  Eptfcopi  fufraganei  fubffientc  caufd 
rationabili, 

yicarij  iunfdtUto  dtfnit  tonando  it.t^ui  il!um  confi- 
tnit^f  fententia  excommumcationit  ^Mfpenfionitf 
vel  interdifli  deumdus. 


Tit.  XII. 

S V M M A B l V M. 

I Bigamui  nudatuiefomm  priuilegio  clericali/^  ad- 
friduj feculari  foronecv.tlet  confuetudo  in  con. 
- irariumyCj  prohibetur  ^fub anathemate  ne  Tonfu 
ram  deferat, 

a Bigamus  omm  clericorum  priuilegio  cenfetur  exutus t 
tamen  percharaDerem  imprejjwn indelebilem 
habitu  femper  remana  cleneus, 

3 Bigamo  tonfuraiobenefcium  tcclefafticum  ref gnari 

non  potefi. 

4 Bigamus adbeneficiaecclef adicaadminedui nonefl . 

5 rerba,  fub  interminatione  anathemaris, 

lata  fententio. 

Cap.  Altercationis.  Vnic. 
Cregor.  X. 


4 Exeommunciatio  in  perfinaiudicit  nedum  iuriftU- 

dionem  ipfiut fuf>endit  ftd  etiam  Vtean} , c^om- 
mkm,<fui  ab  eo  lurifdidionem  recipiunt. 

5 JurifdUlio  delegati  quando  non  dependet  abeo  ^ in  <w- 

ius  locum  eflfadadelegatio/ed  dependet  a lefe, 
vtla  Principe, tunc  per  excommumcationem  eius, 
in  cuius  locum  effadadelegatio,non  dictturfuf 
Penfa  iurifdidio  delegati. 

C Subdelegans  vbi  de  tempore  delegationis  txcommunU 
catus  erat, tunc  non  transfundit  in  delegatum  iu- 
rifdtdioneminadu,nec  tn  habitu. 

7 Of^ciaUs  Epifeopi  fufraganei  citmpeccAt  in  his,^U4 

funt  iurifdUhonis^potejl  ab  Archiepifeopo  excom- 
municari, 

8 yicsiriut  Epifeopi  alium  fdearium  generalem  fbi 

fubfitucre  non  potef.  - 

p l^icarius  generalis  Epifeopi  potef  vnam  , vel  pluret 
caufas  delegare. 

10  f^icarijiurijdidto  fuJfenditur  excommunicato exi- 
fente  Eptftopo. 


) 


2 


3 


Ig  A M 1 funrnudaciomni  priuilegio  cle- 
ricali , &:  foro  feculariadftriAi , non  ob- 
(bnrcconirariaconfucrudine.&fubpa;- 
naexcommimicadonis  percipitur  nc  de» 
ferant  liabicum, vel  tonluram-  Colligunt 
cx  Ordinat  Archid.Gcmin.Io3n.Andr.A<ich  Durr, Dch 
iBin.Monach.Franch.Viuian  i»  raiio».hb.t  pag.  339. 
Al^ona.t«  compendio  pag.  111.  rcmifliuc  Ximen-  in 
concordpart.i.  ^ x. 

Bigamos  omm  priuilegio  clericali  declaramus  ejfe  nu- 
datos. 'NoDtur  ad  hoc  qu6d  bigamus  omni  clericord 
priuilegio  ccnfetuc  exutus, vt per  Azor.  infht.  moral, 
p,x.l.C.c.d.cj.i  i.R.oc.iwfifT»4Ti/w.pe;^i»»j/  ii.  Afartij 
1627  coram  R.  P. D.  Virili,  vbi  mic etiam  diftum 
quod  licet  bigamus  denudatus  rcmaRcat  omni  priui- 
legio clccicah  . tamen  per  charadlcrcm  imprellum,dc 
indelebilem  habitu  femper  remanet  clericus,  ftant 
enim  limulquod  quis  remaneat  clericus, non  camco 


Cap.  Romana  I 7»«of  7K 

Ff  ICI  ALIS  quando  excommunica- t 
tut,&deinderubftituicuralius,fubflicu» 
niSHoneflexcommunicatusfi  non  par- 
ticipat in  aiminc  pro  quo  fcmir  ex- 
communicatio : aAa  vcr6  rub0ituti  h 
accepit  iurlfdidionem  ab  excommunicato,  nonce* 
nenr,aliasfecus.  Colligunt  ex  Ordinar.  Aichid.  Ge- 
min.loan.Andr.ButT.Anch.  Domin.  Monach.  Fcanc« 
Viuian.i/7  r4/;e4.hi».i.p4^.354.  Alagona  in  compende 
pag.i  i^.remifliu^  Ximen.  an  concord.part.  i.&  a< 
in  Oficialem  altemus  fuffraganct  fui,^c.  Ergo  At-  ^ 
chiepifeopus  excommunicare  poteft  Vicanum  , vel 
Ofliculcm  EpifcopifuUraganci  iuBTiftaste  caqTa  ratio- 
nabili,vtper  Shtoi.de  ofeto  B^tcarif  liS.i.^Apjium^, 
Stephan.C)^tant.*w  fumm.  BuBani, verba 
pi  audoritasa.n.  optimi.  Locter. de  rg 
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joo.rcfcrocgo  ipfc  de  c^cio,  C"  petejfaie 
£fifeopt pttrt.  i .rir»/.4-  de  ylrchiepijeop.preftantia  nu. 

pMrt.^AUcgM.^  j.  (ccuntluiT>  imprelf- 

Lugduncnl. 

} Et  tdmen  ipfi  ferendo , 4cc.  ] Notatur  ad  hoc, 

quodVicarijiuuidi^bodclluitt^uaiulois , qui  illum 
conftitiutjcrt  Icntcnru  excommunicationis,  fufpen- 
lionistvcl incetdu^i  demotus,  lu  veart^  Vicarijninc 
raca,  & firma  non  fine,  vc  pet  Azof.ialht.meralpAri.  x. 

^ /.j4r.6,f.i^.Namcxcorninunicado>n  pcrlbnaiudicis 
lufpcndic  nedum  lurifdidtioncmipfuis,  ied  etiam  Vi> 
caci],&  omnium , qui  ab  co  iurildrdbonc  tecipiunt,vc 
doccncWf  Anch^.i.  Ce  ?xmc..n.^fl.ver^  eonteJiMa 
in  Ctem.fi/t.de procifrat.Vxciixenf.i^^n.Cjth.^M^ot-de^ 
ci/l^.M.i  deeffiao  Vicari^  tn n«nu,Si:\\x-de bentficpart. 
a.f  i4  »ff.6.  Sbroz.dr  o^cto  (''icartjUh.^.q.iy.num.i, 
D.K.)CCiul.  detwre  perfonarum  extra  fremtum  Eccleju 
extjUih.^.cap. 

j Si  turi/dtHtonem  recipiunt abetdem.']  Ergo  quando 
iurifdi(^io  delegati  non  dependet  abeo  » in  cuius  lo- 
cum cft  fadbi  delegatio, fcd  dependet  a Icgc.vcl  a Prin- 
cipe, tunc  pet  excommunicationem  cius , in  cuius  lo- 
cumeft  fadta  dclegatio,non  dicitur  lufpcnfa  iurifdiAio 
delegati, vt  per  AnchJfic  fiibn,i.  Gcmin  ».4.C>:  Franc. 
etiam  n.^.D  Ricc»ul.</./ik4.c.i9.w.i.vbi«  i.  hinc  in- 
icrtquud  cum  coadiucc^,feuarconcmus,Cc  (imilesba- 
beant  lurifdi^oncm  a lcgc,non  ab  Eprlcopo»fi»p.  -ve- 
c-ifuia  89.  diji.  merito  excommunicato  Epi- 
(copo  non  pvohibctut  ciuscoadiutot , velaxonomus 
exercere  iurifdi^ioncro. 

6 Q^ndoverd  mrifiltiiiofubdcicgan  dependet  a iu- 
rifdidtione  eius,  in  cuiuslocum  faiiaeft  lubdclcgatio, 

Cc  fubdclcgans  erat  cxcoramumcatus  de  tempote  dcle- 
gaiionisjin  tali  cafu  non  transfiindit  m delegatum  iu- 
ti(<iiilioncm,nec  in  aftu.ncc  in  habicu,quia  cum  iunf- 
Jiiljo  /it  mortua  penes  ipfum  cxcommunicatu,Franc. 
hic  num.y.caiTi  in  aliam  transfundere  nequit, vt  per  So- 
cio. t/t  cap.fiurii  Huin.xZo.  fnp-defent.excemShxoz.d. 

fub  num.Z.  D.Ricciul.i.c-I9-»«OT  4-vbi  num,6. 
liibdit  quod  vbi  iurifdi£lio  rubdclegari  dependet  ^ iu- 
iifdi^onc  delegantis,  Cc  excommunicatio  luperuenit 
poft  delegationem  faiibm,  fcd  cft  delegatus  purus  ar- 
ticulus confidens  inexequurione  fj^i  c.intum  fine  m- 
rifdidiione,cunc  fulpcnfi  per  excommunicationem  iu- 
rifdidionc  delegantis  erit  etiam  fufpcnfa  potcftas  de- 
legati. 

7 In  ^om.Rationabili  caHfa^\h\»& potuit  ejfe  ratioM‘ 
l'i/»fa«/a,&C.Rcfcro  ego  ipfc  d.p.i.tit,^.n.i%. 

* In  gloir.jpy«w,ibi,vefpw;w  offi- 

eutlem  feneraletn  dicrepo/Tjt.Nocatuc  ad  hoc, quod  Vi- 
carius Epifeopi  aliud  Vicarium  genctalan  fibi  fiib- 
fticucre  ncquic,vt  per  Vane,  de  nuHit.ex  deftiiu  ittrtfd. 
delegau  ;r«m.Z5  .Auiles  (^p>e,.Pr*tor.verbo  infiitia 
»i»w».7.Mcnch.»//«y?r.rap. 5 1 .nton.xi .Sbtoz  de  falcarie 
Eptfcopi  hb.x.tjuaJi.66.nt(m.\.Azo:.infiiun^raiiuat 
part.  1 Mb. I cap.^ ; ,y. $.Zcd\.de  Rtp.ecel$fidfijcap. x ^ . 
de  Vicario  Epxfcopi,  §.i.  «ian.^.ver(,%,Ti:ttA.in  praxi 
Epi/iep.  part.  1 . verbo  Vicarius  dub. } . bC(d>.  Liuicnr. 
deiudice  fujpedo  ra^.4.nHw. io.Nicol.Garc.de  benefic. 
pstrt.^ . cap,^.  mmi.  1 48.  eutu /r^^.Natbon.de  appellat, 
d Vicario  ad  Epifeopum  part.  i .numer,  1 1 p Ex  cauCi  ta- 
men ad  modicum  tempus  bcnfe  potcft,vt  pet  Pauin.  de 
potejl  Cap1tHlipart.xJi.10  Tium.19.  S\iiQz.dajMaJl.CC. 

nuTH.i\.&  17.  Zczo\.der^boVicarimverfie.<^uartum 

dubium. 

5 In  cad.glof ibi,#eri4/ew  caufam  deUfare  poffit^c. 
Nocarur  adhocqubd  Vicarius  generalis  Epifiropi  po 
tcftvnam,  vel plurescaufas  delegare,  cx  Sanch.dem^- 
trim.iih.i,difp.y.>r,  1 1 • 

10  Incadcmgloll'  xhij  fvere Epifccpmefi  cxcommioii- 


Lib.I.  Sexti  Decreta). 

f4/«#  ,&c.  Ncoturadhoc,  quod  Vicarij  iurifdifrio 
furpendicur  excommunicaco  cxidcnce  EpUeopo , feu 
alio  iudicc  Otdinario,vt  pcc  Anch.A/e  rtu.  1 Jc  Franch. 
num.ySocwi.in  cap.facru fub  »«.141  emm 

defement.txcommuHic.  Vui(.conf%9.rtMm.CJib.^.Koz. 
decif,^  nma. x.  de  offe.  Vicaran  noutt , Seiu.dr  benefic. 
part.x.<fH*Ji.\it.nHm.6  S\>xoz.de  Vicano  Epifeopi  hb. 
l.<juajl.xy .num.\.S\M>}i-  conf.^o.num.^xMb.x.Qviua. 
canon. hb.  i xap. i .;?.8 } .cum.fe^^SoziL.iom. 5 .de  cenfur. 
dtff.  I j^feii.  1 .«  1 . Sancb.d./i^'.  ^J*fp-^  o.  rmm.6.  Zctol 
d.vrrbe  Vicarius  verfoRaunnit  Molm.  de  iuflit.traH.  5 . 
dtfp,  I a.ff.x.GoniaL»dre|.8.C4»er/.jg/.  j .J.9.B.1 15 . 5c 
plurcs  quosreferoegoiplc  d.allegat.^  4-  w.14  j -lacob, 
Laurcnt.dr  fufpetU  cap-^.  rt.  i o.Vgohn  de  ogicio 
Epifeopi  cap.e,.  J.i.  6.».j  .Narbcn  de  ap- 

pellat.d  Vicana  ad  Epifcopto/tp.i.  n«nv.ii8.  Kicciul. 
da  iure perfonarum  extra  gremium  Ecclefe  exifi.hb.^. 
cap.iy.num.ii. 


S r M M A Rl  V M. 

I Officialis  Epifepi nonpotefi  e.xfenerali  commiffiona 
inquirere, corrigere^deponerc,(^  punire  fubditorun 

exreJfHs,d\  n.x. 

X Vtearim  de  crimintbios  inquirere  nonpoteFl  efuaad ec~ 
rum  punitionem,  non  vero  ad  efftdam  remittendi 
culpabiles  ad  Epifeopurp. 

3 Vteartus  non poitft  in^uifitos  crimine  abfoliierct  ficus 

abtntjuifttone^  eos  immunes^O"  innocentes inue» 
nent. 

4 /urifdillio  ^H4,&  qualis  fuerit  tranflata  vbi  dubita- 

tur, fimper  efl  foetenda  interpretatio  in  minima, 
quod  tamen  cum  o^da  date  compatiatur. 

j Oficiales  Eptfiopi  ordinariam  habent  iurifdifiia- 
nem, 

4 Coinmendatitias  litteras  ad  Ordinet  dare  nan  paffunt 
Vicarq  Epifeopi  ex  generali  eommifjione. 

7 CUufula  in  commijfiaue  Vicariatui apponi  filita  , & 

ad  omnia  alia  ctiairifi  fpcciale  exigant  maoda- 

rum,^Mam  vtm  habeat jsjienditur. 

C A p.  Licet.  W.Bonif.ylH- 

Fficialis  Epifeopi  cum  commifllone  generali  non  \ 
poteft inquirere,  corrigere,  vel  punire  exceflus 
aliquorum,  vel  eos  amcuerc  afuis beneficiis , officiis» 
adminilbarionibus  , nifi  illi  fpccialitcr  hcc  commit- 
cancur.Colligunicx  OrdinXjp.  Abbas,  Archid.Gemin. 
loan.  Andr.  Anchar.  Dominic-Butr.Monach.Francb. 
Viuian.i«  rationali  Ub.i.pag.^^  3 .Alagona  in  compend. 
pao.  1 9 1 .rcmiiiCuc  CaGl.(^  annet. Sc  Ximcn.i concord. 
pAf.\.&  1. 

Hanccandcmconclufionemcx  hoc  texr.  defumunt  z 
Dero .in rub.huiut tit.num. x.&  x6.cr conf  X 5 .u.^.vot. s . 
fcixtt.conf  X i s^.val.uQMc\i.iMfiit.maiorjtt.%.de  Vicar. 
».i7.Lanccl.i«y?ir.«MM#  CanoruiiAe  officio  Vtcar^yfptr 
Vicarium,  Clar.  f.^».^.40.»«4«.5.Vgolin  de  officie,& 
potc(lat.Efifiapijap.s^.%.y.T!um.  x.veTf.fiptimeinqmre-. 
re,cgoipl«/a fimih  tTall.p.^.alleg.^^.num.ixj.SxTic\i. 
de  mairim.lib.^.difp.X9.q.x.num.\6.in prmc.l^2shon. 
de  appeMat.  a Vicario  ad  Epifiopum p.\  J1.9 1 .vbi  alios 
refert  Do^res. 

/A^Mirfffdi.JIntclbcevt  Vicarius  dc  criminibus  in-  5 
quitete  non  p<^it  quoad  eorum  punitionem , non  ve- 
ro ad  effetam  remittendi  culpabiles  ad  Epifeopum, 
quia  co  cafu  ex  generali  mandato  inquirere  non  prohi- 
betur, veper  Roc.  decif.x.  aliis 66.  hac  ritui. in  nevit, 
loan  Monach.i»  prafinn,tc  Lap.»/»n»er.i.:tf  Dominic. 
numer. Socm.  m cap.qualiter,&  quando  q.^atrt.i^ 
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fntm.iy  i MccMftrMW.inrfptr.verh» Vic4~ 
rtm  vtrftcXexto,^Q3x.^t  Pacc  tnpr^l.iom.  i.pr^lnd.i. 
num, 1 1 Narbonai/.^*i>f. i./jffw.  15 i.vbi  ww. ip  j.  poft 
cunaan  •.««>».*  1.  Sbioz.  Itb.i. 

j 66 .&  Mcnoch.*/f  Arb;trMb.  i 5 «»w. i8.  fub- 

f dicVicamun  non  poircmqiiiiicos  cvjmineabic4ucre> 
polfc cajncn ab  inqullinonc>ricosinununef  >&  mno- 
ccnccs  inucncric. 

7TMMjferri  volumu*  in  eundem.^  Notatur  ad  hoc, 
qu6du  fumus  in  dubio  mia: , vcl  qualis  iutifdi^iio 
ruetjc  tranflaca,  Icmpcr  cli  6icienda  incciptctacio  in 
itimimo.quod  tamen  cum  officio  dato  compatiatur,  dc 
quo  late  ttaiflancGarp.  Valafcji;»  l.tmperiumdn.  55. 
de  innftiiil.9mn.iHd.Ali\it.tn  CMp.qMcd federit n.iy^e 
o^do  OrdiM.  Qw2L.praH.cap.  1 1 o.  Mcnoch.  d« 

^*far"pt.lib.ypraf.^y,}d.OL\.inemp9ruiurtjpart.iJu. 
de  iHrifd.in  praiHd.4  n.p.  Cabcdp-r/.i.  dectf.tiJt.i. 
&decif^o.4princtp.Cii\\oc.dtiHrifd.&  imper.ltb.i. 

^•ip  io.wl.i.iraHarttMtn  DcHffr. 

5 OfficiMlcm.ihitOfficialifiJfe  9rd$fmriamha- 

iMT,fdifhonem.  Plurcs  ac  propemodum  infinitos- 
Dodloics  ad  hoc  refao  tgoipfc  de  ofici9,&  poiejt. 
£p>fi«pifart.iJtlleg.^^.n.xC.  quibus  addoMonec.de 
^^*f>'»M,vttm.votwn.cap.ynum.4^Cc,.cMmfeq.\^zi\)ori. 
<ffappe/l4t.nricarioad  ipifeoptm  p.ijj.  78. 

7 cid.glof  ibi,  vnde  Uneroi  commendatitim  ad 
Ordines  dare  non  pe^w.IaNarbon.df  appelUtJi  P^i. 
cano  ad  Kptfcopimtpart.  1 .n.  1 97.  & alij  citati  ad  cap. 
eam  natius  ^.n. xp.fap.de  temporib.erdtnat.hoe  itb. 

8 Inglof  Commtttaatar.  WiitfeCHta  daufutagenerali, 
QT  ommaal la  quaper  nos  pefumus , euamji  mandasnm 

/pedale,  Scc.  Nocaturad  hoc,  quodli  Vicario 
limul  cura  commiilionc  generali  aliqua;  caufx  cxlpc- 
cialibus  commitcantui  claufula  generali adieOa.c^^d 
9f»fMia  aha  etiamf/peciale  exibant mandarum.vcnmm 
Ordinariamquein  illis  iu- 
rildidiioncm  habet, vc  per  Hofticnf  Acchid.  Gcmin. 
IJcrrachin.  & alios,  quos  refrre  &fcquitut  Sbroz.dtf 

cg>c.or,car^  Ub.x  qHajU^.nam.^.&quaJl.67.mm.t 

^^Cq\.  tnftt.iufis  Canen.tit.deogicio  Kicar.^  perFi^ 
^"••*^f>vcrbo/pec,aliter,Coim.hy 
^Mch.dematr,m.hh.i.diiput.  ip.«.8.  Quod  ita  tcra- 
pnandura  eft.  vi  Vicario  non  videatur  conceifa  po- 
rcltasm  cactmscaufis  fpccialc  mandatum  requiren- 
tibus,Icd  inhis  tantum  quxxqualcs  func,aoc  infc- 
nortt  Iccusfigrauioia  negotia  fint,quia  fub  prxditfb 

cuuiula  non  includuntur  maiora  expteflis  /eder 
vbi  Bjtbac.Fclm.&  Burr.dr  refcnp.Clem.x.de procurat. 
Soai-.dc  Pacc  tn proli. tom.  i .annor  ^num.  i^.am feaq. 

part.  1 x.cap.  1 1 » j.  1 .v«w.  6p. 
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'e  beneficia 


' Opficialis  Epifeopi  ex  p^nscrali  eonmi/fioi 
j conferre  nonpottjl,^  n.x. 

) ncanw  j^eneralis  Epi/copi  non  poteji  ex  generali 
commiJfioHt  Ficanam  perpetuam  conferre. 

4 lurfdinionis  in  generalt  conceffione  faHa  ab  Epim 

/copo  fuo  ricario,non  comprehenditur  poteSias 
conferendi  beneficia,niji  exprimatur, 

5 yiearim  fi  conferat  'videme  & patiente  Epifeopo  , an 

valeat  celiario,remiftMe. 

F^>^^carMer  generalis  Itcer donare  nonpo/fit  * remane^ 

rationis  caufa  bene  pote/l, 

7 Tutores,  & curatores,  caieriqus  odminiHratoret 

donare  po/funt  minorum  bona  caufa  remunera^ 
tionit, 

8 Se/teficiumeenferrequamuit/itpracifum,^  nectffa^ 

Barbof  CoUctfk.  Tom.  IV. 


rtum,  conferre  tamen  magis  vm  quam  alteri  iff 
Voluntarium.  •' 

9 Picanus  Epfcopipote/l  confirmare  eUHos  & inHi- 

tuereprafenratos. 

10  r, canus  ex  fila  generali  cSmiJfione  ceconomu  depu~ 

tare  poteji  Eccltfia  patronau  vacantt  pro  etufdS 
prutiuumcujtodia,/i  Ecetefiaprouifio  d, feratur. 

1 1 Epifiopuf  poteji  committere  Eicarto  potejiattm  coni  ' 

ferendi  omnia  beneficia  , quorum  conferendarum 
IUS  adipfitm  Epifcopum  oertinet , dummodo  non 
concedat,  aut  promittat  benefiaum  vacaturum, 
buic,vet  itii  clerico. 

Cap,  Cumingcnerali.  Ill.ac  vir. 

OKcialis,  vcl  VicariusEpiicopinonpotcflcon-  • 
icrrc  beneficia  nipccialicerci  non  committatur* 
quia  in  generali  coauniffione  non  veniunt  illa  , qux 
vttolunihier  in  fpecie  quis  non  elfcc  concelTurus, 

& cui  committitur  bonorum  adminiAratio  regulari- 
ccr  dare  non  poteft.Colliguntex  Ordinar.Acchid.  Gc- 
mmun.  loan.  Andr.  Ducr.  Anch,  Dorain.  Monach. 
Franch.Viuiand»r</»tf«./ii-i/rt^.^j«.  Alagon.»/»  com 
pf»dpag.i  x9.\exT\iSi\2e  CaGljv  annotattonJU.  Ximen. 
in  coneordp.  \ x. 

F^nceandcmconclufioncmcx  hoc  text.  defumunt  ^ 
Socm.«#/Ai6o-wm.i7.W.i.Fclinj>/  cap.  luet  la. 
num. I Je  ofc.Ordin,Qotc.in  memorab, verbo  f^tcartus 
* o*  R-cbuffii«  traH. nominat. qua/}.  \^.n.  xy. 
vbi  fubdienec  cxnadiajccfunbcocficuconfcrrc  pof- 
le.Franch.Marc.  D€lphin.dr<riyT86.ff.i  j.w/.4.Pctru*  ' 
Gregorius  tneap,  conquerente  11.  num.x,  de  offici» 
Ordin.  Aoaft.  Gcrmon.deindw/r.Cardin.  tibi  quoad  • 
vixeris  ^*fW.86.G-87-Rolandi  Valle  conj.  ^yjt.x^. 

^ a 1 .Sbroz.de  vicano  Epifeopi  lib.\,quafi.y.nttm.  11. 
&l-i.-quc/l.fi.mm.\.'b\xL2XCtxonfii.XiJium.C.S3\i^. 
inrub.de  ®jJ?if»ede/<'ff.w>w7/.8.Azot.<>//?i>.  wcr/t/.  p4rr.a. 
/ii.5x.44-^»<e/‘i. plurcs, quos  refert, &l^uicur  Nicol. 
Cixc.de benefic. pari. ^x.Z.mim.  80.  GonzaLrtdrr^.  8. 
Cancel.glojf.^.^.joium.xytihi  ait  qubddcut  Vicarius  J 
generalis  Epifeopi  non  poccA  confinre  beneficia  li- 
ne fpccialifaculrate,  ita  nec  potcA  conferre  Vicariam 
perpetuam. Stcphan.Gracian.d<yf#p/._^rf^^.  joj.v. i, 

vbidkit  quod  nec  poreA  Confcmire  collationi,  Fii- 
liuc./tf»T.5.rr45.4i.c.i.»«w.48.  Vgolin.de«jJFfifl,  ^ 
p>fe/i-£pifioDi,cap.^^.y.num.  x.  quorum  plurcs  refero 
ego  ipfe  infimili  iraliat-patt.  j .a/leg.  j ^num,  6o-  cum 

In  gcncr.ili  enim  conedHone  iurifdiiAionis  faifa  4 
ab  Epifeopo  fuo  Vicario  non  comprehenditur  potc- 
Aas  confaendibcncficia  nificxpriraatof , vrpci  Coiu 
hb. ) .variarx.XQjtum.-j.  Gonzaiuvd  rejf.8.  Car.cel.  5.4, 
/>rviK».ff«w.}4.Fhmin.Pjrifdf  refignat.benefic.  hb.y,  > 

quaji.xi.mtm.9.&  quaJi.XA,.rmm.^.&nHm.^  x.& I.9.  I 

quaji.j.num. 

Vtrdm  autem  fi  Vicarius  conferar  vidente  , & pa-  « 
ticncc  Epifeopo  valeat  collatio?  Vide  Sanch.  de  matrU 
mon.ltb.^.dilp.^^.num.  xo.adfintm. 

ln^o'i^yAEecregMlarittr.\\i\,velft  donare  ei  permi-  ® 
fit , &c  Notatur  ad  hoc*qu6d  licet  proairator  ge- 
neralis donare  non  pollit , remunciationis  (aufa^ 
nepoteA,vcpcrTiraqucl.;«  l.fivnqnam,  verbo  dona,^ 
tione  largitus  Hum.  x6,C-de  reuocAonat.  Pioot  etiam  m 
tut<xcs,&  curatorcs,cxtcnqueadminiAracore$  donate 
pofluncminotum  bona  cai^  remuneracionis  , ex  Do-  '* 
nac.i  Fina tom.jaommun.opinie».iib.ytit,xi.i^i^-^i> 
pag.yCocol.x.  ^ 

lo^o(.Libera.\h\,inconferendit  benefidiseji libera-  S 
litas , A:c.  Notatur  adhoc,qu6d  licet  conferre  bene- 
ficium fic  ptzcifujn>fcneceflknum,  conferre  cameti 
tq  magis 


8(5  Colledanea  Do£t. 

jQ^isyni  ^i^altcrieft  yoluntariiMDjflc  gLatiofum, 
3C^gTaaa,&Ubenluasmcui<iaDdQsVtfa  Gonzal. 
4idrtg.%.CMCtlJ^,yfr9^.a.  4^. 

9 In  ^oS-Nof!  ptfwn.^x.feJi^tnAftJfknt  cwJtrBuu  * 

Notatur  ad  hoc^qKod  Vicarius  poccft  coobcnuredc- 
£loSa&  infticucccpislentacos,vcper  Couar./i^.}.s’*ir. 
C4^.\0.n*7,S}xoz,de  yicMrh  Eptfcfifi  itk.  i.<j.  70. 

Roch.de  Cuite iie  iurcpatroa.  verh» ctmpeteus 
^tutfi.^\.n>C6‘&  <57.Lambcrrin. 
tih,i  ,«>7.5  . I .^riw.Sclu.<^f  benefic  p.XJj- 1 4.  SraphU. 

Utttris ut  dt  var.»»d.vatat.nHtn. 
'Srfi/jo.ffww.4  \ja\cc\  ififtit.iitru  CAfumuir.  detnjiit. 
f^inr<pt>tr9f:.^.diffimiUtfiinttnfint,^t>laSid^  conf.  47. 
7/MOT.45  W.  1 . T,^ioVinpraxi  Epifcfp.  vtrbo  yic^rtus^ 
§. i4.Fill»uc.</.*yrfff.4i.f4p.i.«)r»».4<>.Soax.  dcPacc  i» 
pr^fi.tfim.i.prat.ymtm.y,&  8.  inde  deducens  Vicariu 
10  ex  (ola  generali  commtflionc  aecooomum  depunte 
polfe  EccleTia:  patronaes  vacanti  pro  ciufdc  frudum 
cnftodu,ll  Ecdcfis  piouifio  di^&racur. 

^jj  In  ^oCC«mmifft.\hi,Epifc«pHf  KM  vcirfi  jj-eciali^ 

‘ terc6»ftrrc  colUiiontm  aheuius  pr^bmat^is.^.  Notatur 
ad  hoc,qubdEpifpopuspofcft  conjmirtcrc  Vicario  po- 
ecftaicm  confvrcndi  omnia  bcncficia,quoruiTi  confe- 
rendorum ius  ad  iprumEpifcopiim  periiitcc, dummo- 
do no  concedat  raculcatcm  conferendi  bencHciuin» 
«juckI  non  vacat, aut  prominendi  bcucficiiuD  vacatu- 
rum huic, vel  illi  clcrico,vt  per  Axor.i«^if.wani/.^.i. 
lib.  3 Xdip.4^. 

De  Ofjhcie,  poirfljie  luiicis 
delegati. 

T.t.  XIV.  , 

s r M M A II  i ;■  M- 

] CfiiferuatffT  a manifefiis  dcfa>dn  inittriii.C'  iifdjcii- 

iem  indaginem  n«»  exn(tti*'j'  »■  1. 

3 Cfal.Trid.quid diffrevieU circft  <.'9ftyMt0rej  refenur. 

4 C9Kfcfsuir<iriAitltcr€  concidutrturbodie  fub  tin-phori 

fetie.i  ft  ea,q$t^  traditur  i/t  hae  text. 

4 Vtrh}sm,^xiM\va\Xi,rj}  utris  mtii  induUii.ut/t. 

U CcfernateTtiJU dieunir,quiaeis iTicnbit  coferiurepri- 
utUgiaitiuserftatibmtfeM/tiiicts.^aliiieoce^u. 
7 CpnferutUanlefiniiuryVtJir  iudex  delcoatmadiutu^ 
dum  uhquoj centra  matnftfiasitriuriaiyfeuvialei/^ 
tsassuitciali  mn  ‘tstem  ttidxfsne. 

5 Cinfentsucrts  tiSpoJfunt pnetdere  aducrshs  debitore/ 

(X  e/udft  eiuili  yeofqut  adfolnatdtm  eompeUere. 
«>  CartfirMatarts  MdiuenduM  aliquos  (antra  mam/tHus 
inturias, habent  inrifdtdionem  comraperfoaoi  ec- 
cleftt^teaMy&  ftculares. 

^o  Conferuatoria  ia  Buda  quoties  ampliori  fomta, 
quam  fit  huim  textjt  Jummo  Pont. fuerit  coneejfuy 
tuueiHa  tafficiendaerit. 

^2  CoferuMordeMottte  omnia  tumarib  examinare  an 
violentia, /euiuiurMyde  qua  agitur yttotor ia fiterit. 

1 1 Rtenfatio  uo»  recipitur  in  neteriit. 

1 3 Confiruator  recujari  potefi fi  cauja  de  qua  aeitur 

talis  fitdnqua  ipfe  valeat  retan  grauare. 

1 4 Conferuator  an/^  qustndo  inuocare  pojfit  auxilium 

brachtjfecklarij  yofienditur. 

13  Conferusuaribmeoncejfa  efi  peteiias  non  filum  ad- 
tursus  illatas  iniurias,  fiu  violentias  mamfejlas. 
fid  eri-t/n  inferendas- 

1 C Caufi  ditbU  cognitio feu  examinatio  ft  per  medum 
indicu  adinHe^figandamveritatem,feuinnitiam 
caufi  de  qua  indices  dubqfims. 


in  Lib.  I.  Sexti  Decretal. 

C A r.  Scaiuinius.  t. 

Innoc.  l r. 

Ons  ERV  ATORB  s , vribi gratia , Rc- ^ 
gularium , puirunc  lotum  detendere  libi 
comnuiros  a manifclUs  imuiii$,&:vio- 
knciisj&  eorum  potcftas  noo  extendi* 
cur  ad  alia,quK  indaginem  iudiciariam 
exigunt.  Colligunt  ex  Oidinar.  Lapos,Abb.  Archi- 
diac.  Oennn.  loon.  Anch.  Dutr.  Domink.  Moiuch. 
Franch.  V\\Max\.inrationaUltb.  i-pag.  Alagona 
incompend.pag.  1 45 . remilliuc  Xunen.  tu  concoreUnt. 
part.  \.&  1. 

Hanc  eandem  cunclurionein  cx  hoc  rexr^defumum  2 
Ancon.de  Dutr.i/x  tralluit  notono  art.e^.num.^.Vext\M 
Ceegai.  lyntdgm.lib.s^T .c.xx.num.xC.  Pcicr  /.1  J1/.7. 
Ub.i  .Ordin.h'ie\icd per  ttxt-ibi ini  1 .n/.8.h6.i . itoua 
recop.i^\itiii:c.praihcJib.j.quej}.^jium,^.\^  i i.Vabf. 
conj.t  5 t.num.i  & x.ityWcd.vtrbo Confiruator  nuni. 
5alzcd.4d  Bernardan praH.c.^.vtrfic.fid dubium  , Fr. 
'Lxnmxty.q.Rcgular.tomAxiuejl.O^.ait.  1 i.Ccuall. 
muN.conna  cumntunes  quefi,  8517.  nutn.C^G.  cum  fiqq- 
/am.4.Cardin.  Tulch./«M.t./;r.^.roy7c/i/^76c.»NPi.  3. 
Azot.inftit.meral.part.  2 -hb.  3 ,e.  3 4.  qua/.j.  Molin.de 
tufltiia  tom.6.  dtjp.  x^-n.x- 

Hodieper  Concil.Tridcnt./r^.  14.de  refirmat.c.^,  J 
hoc  vlccridt  rcllndtutncft , dtlpofitumquc  conlenaa 
torus  litteras  conccilas  iingulatibuipcrloniscuiurcu- 
<juc dignitatis  , vel  condicionis,  ecianili  Cajiirulum 
iic,&  cum  quibulcunque  clauiiilis^  aut  decutis  , non 
habete  locum  in  caulis  criminalibus,(ai  mixcis,cx  cii- 
minalibus  lciliccc,&;  cimlibus,red  tauiuin  in  ciuili* 
bus,&in  ithsvbi  pccfbnx,quibu$concci[xrunc,Rei 
fuerint , non  Aftuces , & cum  aliis  linucadonibus  ibi* 
dem  addu<tfis:fubqu.itamenrcthiftiooc  idem  Con- 
cil.  declarat  .non  cum|>rchcndi  Confcruacorcs datos 
vniucrfitatibusgcnLTalibus.Collcgiis  Doilorum,  Icu 
Icliolarium  , Rcgiibnbus  , nccnon  Holptralibnsa&a 
hupitalitaccm  Iciuantibusjhi  enim  manent  in  difpo- 
fitionciuns  communis, dc  quo  in  hoc  text.  ^ tenore 
liiteramm  liib  quibus  fucrinccati.vt  in  fpccic  notant 
Gutier.i/<  q j.wjrftv.i  5 .Molin.de  *WJ5* 

//f,Fr.Emniar..dr  q.6y.ari.i  1.  inprwc,  \ 

Vcriim  aducucre  eporret  quod  licet  hodie  in  ca* 
Fhiisii  Concil.  Tridcnt  exceptu  plerumque  concedi  * 
foteanc  litterx  conferoaebriz  uib  ampliori  loima  quam 
iit  c.i,quz  traditur  <w  hoc  text.  ^ in  eup.vlt.infa  koc 
tit.vt  per  Nau.ir.f/rwww.r.i7.  mon.]  15.  tiadirque  1»- 
ri:  Fr.Emm,'m.d.<w/.'f«/.i i.pfr/c/KWj , fatetur  Guricr. 
tib.^.prall,qiukft.6^.d  ir.3.adcbvc  dienne  loan-  Andr. 

Kic  in  cafu  poricionc,Archid.&  ali),  Fr.Eniman.  de 
ivt.ix.verf.nee.  hodie  fere  inutilem ctle  deciUoncm 
huius  tcxc.C^du‘.t'//.  cdmampliot  forma  fit  recepta, 
qux  Iblnm  cft  attendenda  acg.  text.  in  cap. petro  , de 
priiiileg.coin  fimilibus.  Quiatamen  femper  clanfulA 
illarum  ad  iuscommunc,de  quoiik.ceduccndx  funr« 

Sc  fecundum  illud,  quor.d  fieri  poterit , incerpretan- 
dz,n)tivbiin  cisconcrarium  cxprefsc  fuerit  dilpofi- 
tum,vc  bene  adurriic  Vaiafc.  reddens  rationem  de 
conftyx.  Mwn.Z.  & <).nm  apparet  immchtb  citatos 
Dodtores  iuris  communis  decifioncmin  hac  nucccia 
fupafluam  altcrcrc. 

Stasuimuf.']  Hoc  verbum  cfTc  iuris  noui  iodudU*  ^ , 
num, rcfuluuntRcbuff.il/  i0rcerd.mb.decoUat.^.i.  In. 
-d,NicolGarc.df  btnefie.part.^.  cap.t.nkm.^. 

Vi  Cenferuatores.Sxc  didi,quiacis  incumbit  cc4i-  ^ 
ieiuar^huilegia  Vniuerfitatibu5^Scho|afticis,&  aliis 
concefu,  dc  fecundum  illa  dc  eorum  caulis  iudi- 
care  >vc  ctadunc  Molin.  ir4^.3,  difiut,  xyf.  num.-^. 

Valak.. 
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Valafc.W.fw/r  i j i-w.4'  DcBnitut  autem  Confcniatot 
vc  ficiudex  delegatus  ad  tuendum  aliquos  contra  nu- 
nifcllas  iniurias , (^violentias  iudiciali  non  viens 
jndaginc  fcamdum  Spicg.i»  Lcxtc.iknsyVcrhc  Cen- 
Perez  l.ijit.y.hh.i.  Ordin.verfqHdripttrJf, 
Azoi.  tnfiumordl^MT.  J4.^w/ri.  Sylucft,i« 

fipn.vrrh  Co/tferHdt»rmim.\-?i.Ladwi.  Miranda ;« 
lUAn.prdlat.tcm.i.  Moncc.de 

Laurcot.de  pcicinistww/y?/>.y7«  Ordinis 
Afifiim.tom.ixwfiitS,G%cg9ri)  Xf^-n.i. 

A mnnifejiis  imnriis , ^ violentus.  ] Erg o non  poC. 
/lint  confcruacorcs  pcocedete  adoctius  dehicores  ex 
cauia  ciuili  * c6(qucad(bluendumc<»Tipcllcce  ,cum 
talisptoccirus  iudioalcro  indaginemexigat  > vcpacet; 
& infuper  dcbinim  non  folucre  nequaquam  violen- 
tum fcu  iniunam  nunififdam  imporcat  in  co(ra(u» 
in  quo  in  pnefcnci  accipitur  > quibus  fundamentis 
hanc  fententiam  tenet  cxprefse  Alciat.d<  prx/ump/. 
re^.i.prx/rij.lcquunrur  G\xx\ci.praEiJiy. 
Z.ciim.fe(j(j.V\»fch.deviJitatJih.%.c.i^jT.y  Cabedu^i- 
uerf.iurij  iirgMm.lih. } .cnp.  1 8.«.4.  Ceuall.coff7inMffX'«;r- 
tracommufijam.^.  ejiuJl.Z^-j.n.yiiXHmfeqt].  Quam- 
uis  contiatium  teneant  Guid.  Pap*  decifiZ.num.vlt. 
Pcrcz  Lt  .verf.conftTMtores  autem  ttt.y.ltb.i.  Ordin. 
&Fr.  Emiran.tjudfi.  Regulxr.tom.  i.ijuaJl.C^xrt.ii. 
cuius  fundamentis  tcrpondit>ab  eiufque  impugnatio- 
nibus fc  defendit  idem  Gutier.  prail.  /if'.4.^.()}.quam 
totam  in  prxdidba  defirntionc  confumplit. 

Defenderepofftnt.quos  eis  committimus  defendendos. 
Intclligc  riuecaufaagirccurcontraperlbnas  ccclcfu- 
(licas,(uie  etiam  conu  a fcculaies  » nam  cum  in  liis  ter- 
minis , vbi  videlicet  folum  aadbruc  dc  iniuriis  , & 
violentiis  inamfcdis  , pccfbnis  > fcu  rebus  ccclefiaili- 
CIS  illatis  > caufx  hz  natura  fua  canquam  Gerilegium 
inuoluentesad  (orum  ecclefiafticum  etiam  contra  (^ 
culares  fpcdlcnt,  ex  xc^.icx.in  cap  ciem  fit  generale , 
C"  incxanejuefius  y cumifN  fiontii  de  foro  cof^et.  me- 
tito fuper  illis  conaa  omnes  aiam  (culares  porcfbs 
Confcruatc»ibu$  ^ iure  concelTa  intelligicur  , cum 
non  fiat  prxiudicium  iunfdiAioni  fccul^i » celfet- 
que  pcoindcrcg.  princ.de  ludic.c.ptr.venera- 

hitem, ^Mt  ftlij  fintleg.  cum  fimibbus,cradunt.inceimi- 
nis  Salzcd.  ad  Bernard.  tn  praSl.c.  j .verfi.  nec  minus  atL 
McrfaturyC:^cdJiuerf.iurts^gumeH.ltis.^,c.  1 8.9.6. 

• pofitioniscafus.xhx  y & tfiaverafuntjnfiin 

priuUegtis,  5cc  Notatur  au  .loc , quod  quoties  in  Bulla 
conferuatoru  amplicw  forma  quim  fit  huius  textus  i 
fiunmo  Pont,  fuctit  concelTa,  tunc  illa  inlpicicnda  e_ 
ricvtob(cru.antSal2ed.  adjtcrnard.in  prail,€.i.verf, 
Vertusiarnen,  Cciull.  djem.o^  ^.Ztfy.n.yii.ckmfe^t]. 
CahcdJ.c.  18  «.  j.Fr.  Enunan  d.rfr/.ii,T.'eryr^«4fl;M« 
ad  primum. 

Inglof.  Conferuatorej.^\y4jC.<luodbene  probationes 
recipiet  Conferuator  an  faflum  fit  notortum,Sc.Q.  Nota- 
tur ad  hoc,  qubd  ConiWuaioc  debet  antcomniafiim* 
imrie  examinare  an  violentia  , (cuioiuriadequa  1^- 
tur,nocoria  fuerit , & fuper  eo  peobadones  recipere  ad 
iimdandam  Tuam  iurifdifHoncm  , icautfi  inucniaciU 
Um  notoriam,  procedat,  aliis  (c  incompetencem  pro- 
nuntiet , vtpcr  Qos\.Ub.ifibferHat.^^.n.i.  D.  BaAiofi 
inlfi^juis  exatiena  n.xii  , deiudic.  Icauc 

Conferuator  non  poflit  procedere  contra  iniurias, 
feu  videndas  , nih  condico  fibi  qu&dmanifefix  fiie- 
nne , fcvi  nocoriz  , & ica  condito  dc  qualitate  nococij , 
vcobfouanc  loan.  Andr.fe«/Ti.C?'4.  Mon.wh.fliirw.4. 
& 4 Domin.n.C.cum.fetja.  Anchar.9*w.5  .Fcanch.».4. 
*n prafenti , Syixie^verboctftferHator  num.^.Azoc.ia* 
fiitJtmal.parf.z.Ub,  yx.^^.quaf.y.  Moliii.d./M^.^. 

Barbof.CoIlea.Tom.lv. 


verfi-aduertendum  infimer,6c  pod.  G>ch.  Ludouic.  Mi- 
rand.&alios , c^ipKdeojgfc.&p9tefi.£pifc.part.^.aU 
leg.io6.n.iy. 

In  ead.glofi.ibi . ^uia  in  notoriis  non  kdmiuititrrtcu* 
fiuio.  Notaturadhoc  , quidinnotoriisnoncftrcci- 
picndarecufatio, vtpcr  Paezl.i.verf.efidtfbiian  tit. 
y .Itb.  3 .Ordinpag.  \ 7 3 .coi.  1 . 

In  cad.  ^csl.ihx.'  ergo  recufari  nonpoterit.  Qj^annij^  I j 
glof.  hzc  referat  BcrnardumcxiftimattcemtecuGdo- 
nem  non  admicd  in  ConTcruacocibus  , ^eomlequ»- 
fur  Azot.infiit.moral.  oart.x.l. 
ccarinm  tamen  > Geaula  de  qua  agitur  edis  fic  > inqtu 
ipTc  valeat  reum  grauare  , cenent  Gom.  rm.  yvanxt. 

e . I ■num.^63acQax»afix  i .nwm.  1 5 Mb.  x .fuiQ.inpra^. 

crimin.p.  1.^.  xi.».i3o,&  peobae  cxpiefsc  Concif 
Trid.  fijf  ^de  reformat,  c.  5 , verf  ^uod.  fi,\hx  ptzfixi- 
bit  formam  (ecundikn  <pam  procedi  debeae  fi  Con- 
feruator fulpcduseGe  dicacur,&pcrillud  ira  tenet  in 
terminis  Ccudl.//mi.4.^<(4y?.  857.  ».779.  cum  fe^. 

lnead.gloir.ibumMrxre  pojpc  auxilium  irxchiffecM- 
/«rrj/.Nocacuradhoc,  quod  Conlciuacorinuocaccpo- 
teft  auxilium  brachij  fccularis  , vt  pet  Azot.  inftit.no~ 
ral.part.lib.j.c.  ^^.^uafi.io.  CeuaU.d.rem.4.  ^.85^. 
n.  718.  quorum  do^dina  ablque  dubio  (Noceditvbi 
in  licteris  ConlcruatoriisGcultasinuocandi  hoc  au- 
xilium furit  exprelfa  , prout  cx  ftylo  Cudz  exprimi 
folcc,vbi  VC16  non  fuerit  cxprelTa , adhuc  huius  glollz 
fcnccntia  pcocedete  poteft  fccunddm  diam  commu- 
nem Doaorum  opinionem , quz  habet  regulam 
i. fup.de  o^c  Ordin.  &cap.  adminifratoret  n.j.  j. 
cum  fimilibuSyvhx  iudicibus  EcclefialHcis  poccltas  da- 
tur inuocandi  hoc  auxilium  , locum  habere  edam  in 
dclegacisduxca  texc.i»  c.vt  opeium  ^.compefcendiyVerfi 
num.j.  Abb.  BAcalij  in  e.  fignifieafiifup.hoc.tit.y\A 
Bcio. n.  14. communis  cx  Couar- praRicx.ioji. i .lad 
Nauai.i9  capxum  contingat, remed.X . a.n.  1 Ae  refeript. 
Menoch. raned.yrttinxt. 3 9 0. Mandofm  reg,  1 y£an* 
ceRar\*<y.x.n.xx. 

In  glofDe/ewdere  'x\A,imelligi potefi.de commifia,&  3 j 
committenda.  Notaturadhoc  , quod  ConlecUacodbut 
conedTa  c(f  potdbs  non  folum  aducrsds  illatas  iniu- 
rias, feu violentias  manifedas  , laedam  inferendas» 
vc per  Molin.  dciufiit.tam.C.difi.iZ.n.  i.verfpotefiteo- 
men  in  fine. 

Indaginem,  Notaturadhoc  > qubdcaulz  Itf 
dubiz cognitio,  (^  examinadofit  permodum  iudicq 
ad  inuefHgand.itn  verita  cem  , feu  iufiitiam  caufz,  dc 
qua  iudiccs.dubijfunc,  vtpcr  fiy\wtd.in fumm.verbo 
Conferuator,»,  i ,infine , Azoz,iNstit.moralpart.  t,lib,y « 
r.54jw/:j. 


S y M M S R ! V M. 

I Pmtifcali  dignitaii  dtfertitr  in  wifiitMumhitJ , d: 
poenis* 

X F.pifcopimultotiet Pontifices  rmacupsatur, 

3 Fpifcopatus  dignitas  tfi,  Epifiopufijue nomen  efi  di* 

gnitatis,& potefiatu, 

4 Dignitasi.fem  nobilitati  in  iudieio  e^  deferendi  nir- 

ca pernas xoaUionet/p’  modumprocedtndt.  Limita 
quando  nimia  exiittrit  eorundem  comtemaeia,  vt 

«.14. 

3 Conftruatores  ejunltter  contra  Epifiopos  ptocedem 
debeant, ofienditur. 

6 Epifiopi  appellatione  non  venit  eleHus,  (^tastonici 
confirmatus,  nondum  tamen  confecratus  in ffeSm- 
tdsuiad  Ordtnem  Epifiopalem  , fecus  tamen  in 
pedantibus  nd  lurifdilhonem. 

Ha  7 lugrefts 
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7 Ecclffi4tM fii  cenfHTdt& qwj  effellmope- 

rttur  rcnifltM. 

$ Inter  dt^HM  ficcialitrr ^reUttrm  ad  vnam  j^cialtnt 
aflienemtab  illa  tantum  priuat. 

$ InttrdtGuj  abojficia Jdctrdatali prthibeturfilumob 
iffityijHa  fuat  proprie  Sacerdoti/. 
lo  Sulpenfu/ ah  effeto  Jimpltcuerft  fui^eufH/ abem- 
mbustquaeompeiunt  velratioue  OrdtMu  * vel  r,t- 
tione  ikri/difhoaiJt  feu  allerim  admi/tifiratiom/ 
eccleJtaJhca. 

j t Spifiepm  ab  offeto  Jimpliciter  fulfenfm  , manet 
etiamfitlfenfmd  PontiJicalibtu,^utbtu  inexerci~ 
tiooffcti  fuivtt  potejl. 

J i Ce/ifitra  ecele/t^flica  tjuando  dicatur  agg^rauari, 
offeudttur. 

1 ; InterdiSuM  propter  culpam  Epifeopi  ferri  fetef 
interramf  tjuaeidtmfolian  t^ttoadiurifdiilionem 
ecclejiafhcameft  fubieBa, 

55  Saf^tnfui  a Pontificahhm  tantum  in  iliu  ctlebran^ 
do  an  fat  irregularif,&  n.tC. 

17  Epifeopm  a Ponttficaltbm  fulfen/ui  neijuaquam 
prohibaur  celebrare  Altjfam  prtuatam, 

Index Ji  non  feruata  forma huiut  Decretali/  Jlatim 
excommunteet  fvei  fuifendat  EpifcopimfUni  Su- 
periorem,tenet  fintentia,&  n.i$. 

C A p.  Quia  Pontificali.  I (. 

J TViices,vcl  Conlcnutorcs  Pap*  * quando  venien- 
Adum  cd  ad  coa^iones,  vcl  p<rius  contra  Epilto- 
pos,  debent  deferve  eis^  honorare  illam  diemtacem, 
quare  prius  eis  interdicant  ingrciluro  Ecclchx,vcl  la- 
cerdoede  miniflcrium,  deinde  ab  Officio  rufpcndanc. 
ic  eandem  graucm  ccnfuraecclcfiaAica.mlitonccul- 
pa>vel  prorcruia  aliud  perfuafcrit.  Colligunccx  Or- 
din.  Lap.Abbas,  Archio.  Gcmin.  loan.Andr.AncIvar. 
Butr.Ootnin.Monach.Franch.Viuian-  m rationali  Itb. 
I Abgonai//«»/p.p4g.  1 4 J .rcmiUlucXimciu 

tn  concordantpart.i. 

1 Pontificali  dignitate  praditi/.  Id  eft,Epi(copis,nam 
Si  Pontifices  mulcoticsnuncupancur«vtprobancccxc. 
incap.Po/rtificetty-^uaft.i.cap.AfeJfanayde  eleH.c.tjuod 
tranjlatienem  yde  tempor^rdtn.cap.tjuia  periculojumt 
i^tyPontifitcalit  offetf,  de  fent.  excomn.  Imc  lib.  imino 
tCid.inc.clero/yVerf.pontifex  ii.dij?. vocat  cos  maxi- 
tnos  Pontifices,  hoccA,inaximos  Sacctdotcs  > & m 
tw//>r<ryj^rrr, addit  cofdcm  Pontificatus  apicem  ha- 
fccrc,vt  notant  Azot.miht.moral.pa>t.i.!it.i.cap.i-^. 
giuft.,  .verfi.tjuareit  Durand.  inranonMumjiffcJib.i. 
r.ai^goipfc  deoffcio,Cjr  poieflate  Epifcopi^part.t. 
tit.lcapi./nem.j^. 

J Not.iri  etiam  Iblct  hic  tcxt.ad  hoc , quod  Epifeo- 
pamsdignitascft>  Epilcopiifquc  nomen  cil  dignita> 
as,&potcftatis,  non  offici)  tantum,  vt  per  Hcnriq.  in 
fiemmAib.  i o.c.  5 x.f.x.hzex.d.cap.  iya^uafx.\nAe  ap- 
pellatione dignitatis  in  iuris  , vcl  hominis  difpoli- 
cioneEpifcopalis  venit , fecundum  Shnona  de  rry^- 
mat.tfuaji.  1 1 .perteram  , Mandoi-  inreg.  j 1.  Cancel.q. 
1 5. Gamb.de  potcflate  Eegatilib.iat.^i.  cumfe^ij.^ 
iib.ydn.i2.i  lioicA.de  incompatibil.  benefic.part.ix, 
i4.;r.64.qu>  magis  communicer  diflmguunt  inter  ma- 
teriam (auorabilem,&  odtofamjicaucin  illa, nem  vero 
in  ifta  fub  appellatione  dignitatis  comprehendatur 
Epifcopalis. 

^ Gradutf  cr  modeflia  inhiiiufmodi  procefinjerne/ur^ 
Scc.]  Koutur  adhoc,  qubd  circa  j>a?n:\s,cu3iiioncs, 
densum  procedendi  in  ludicio  dignitati , 1'cu  nobi_- 
litari  cfl  deferendum  , itaut  mitius  cum  nobilibus, 
fcuindigniutccoofUtucis  agendum  fte  , & mitius 
quiunalq  lAtcriocev,  i'cu  ignobiles  pununruc  >iu  per 


ccxr.i>  cap.fane  1 1 .ibi , temperate  procedent,  19  cap. 
pafioraltt  i%.infinepnrtctp.\h\,  dignitati  deferat 
perfona  fup.hocttt.&  tncap.vlt.  i\)\t  Volentes  tamen no~ 
bilirati  parcere,  de  panis,  dr  tn  l.ftcrtlegij  panam.im 
principa)i\,pro qualitate perfona.ff jtd  tegJultam pertU. 
obferuant  loan.Andr.Dwnin.&  FtanchJirr  17.3. Anch- 
Mtm.i.  Abb.w.j.  cr  mda‘.^*ri7cr4/<^,vbiImol.Fclm. 
&Barbat.  late  idem  Fdin.  tn  d.cjcum  tjuidamnum.y 
Titaq.dc  KobiHt.cap.io.d  9.1 08. cum de  panie 
temper.caufa  51.4  princip.QcnAtb.i.var.c.efai.^. 

cumdiudictbm  iVelConferuatonbmt^,'^  Hic  5 
tcxt.ptxfcribit  Ordinem  fccuandum^quoiudices^vcl 
Conferuarores  Apoftolici  contra  Epiict^y»  debeant 
procedere,  neque  enim  flarim  i principio  fune  ex- 
communicandi, fcd  reruaoinodcfha  , & rcusentia, 
qux  eevum  dignitati  debetur,  vemunt  prius  coercendi 
per  pomas.dc  quibus  Arc,tuxta ordinem  in  tcxt.ptzfcn- 
pcwn,ac  demum poficafi  negotium  poftulaucnc,ccn- 
iuta  poterit  contra  cos  cccldiafticaaggrauari  , vtno- 
canromncs  6/f,ch  tnc.fane  tl  i.  verj.ita  tjuod,fup.lMC 
tit.  Sylucil.i9  fumm.verbo  Conferuator  n.^-verjalsco, 
Kz<x.innii.Moral.p.  i.lib.^  -f-  54-  9-  * 

IntclLigc  fupradufkam  dillinnoncm  huius  rext.  ^ 
obtinere  non  iulum  in  Epiteopis  ccniccracis  , fed  et- 
iam in  cledis  , & confirmatis  tantum  , vc  poQ  Ioa>. 
Andr.  beneagnofeunt  Franch.  Domin.7/.i.«» 

prafenti^  ex  eo  comprebantes  , quiailliuspriuilt^mm 
EpiTcopisctHiccditut  ob  tcucrenciam  cirdem  debitam 
ratione  dignitatis  , & officij  Epifcupalis  , non  va6 
ratione  Ordinis,  vtpatecinpnncip.ibi.  Ponnficalidt- 
gnitate  praditu  obreuerenttam  facri  off'cif , ^uod  exer- 
cent , &c.pl.uic  Epifeopus  cledus  &:  canonice  conlii- 
matus, nondum  tamen  c6rccrarus,)icccin  fpe^lantibus 
ad  Ordinem  Epifcopalcm  appellatione  Epiicupi  non 
veniat  ex  multis  , dcquibusFcl.*«  f.eaw  iei/.i.d<re- 
fcrtpt.  quod  t.amcn  attinet  ad  lunfdidionem  , & ofli- 
cimnEpifcopalc  , omnia  valet  cxciccrc, qux  non  fue- 
rint Oidiruanncxa  , hixa  text. tn  e, rra/mijfam  i).r. 
90/?/,vbi  glolT.e.^M4///er,  deeleil.ic  iubindcfimplici- 
tcr  Epilcopus  appcllamr , Clem.i  .iunliaglof.  verbo  E- 
ptfioput de forocompet.  Clem.  i.vbt  glef.  verbo  Epifeo- 
pi,derejeript.  Yci.in dx.eamte n,  y Azot.  tnfiit.  morat. 
p.i.ltb.yc.i^.^uafy 

Ingrrjfiu  prirno  tpfi/  Ecclefia , &c.  ] Hxc  cft  priau»  7 
cenluraa  qua  iodicosdebene  exorditi  in  panis  , ku 
coa^ionibus  Epilcopis  inferendis,  vc  prxcipitrcxt.ur' 
e.fane tl i.verj.ttatjuod  , boetttan  amu^Acmit^ocix- 
pe  alibi  in  iurc  mcnrio  fit  modo  lub  noimtic  interdi- 
di ,m<xlb  fub  nomine  rulpcnfionis  fSUncap.vltverf 
altoijHtndeoffc.  OtdtnJm  lib.^.c.  EptfcopoturKfde pri- 
tuleg.eod.lib.c.facro 48.1» prtnctpaie fent.  excom.tap.  t . 
eod.ttt.boclib.  S.ciimnumisaliis.  Qnxnini  Dodoces 
quxnam  ccnfurahxciir  , anfcil.  in^crJidum,velluf- 
penlio,&  quos  eficdusio  iurc  operetur  , quod  quia 
non  cll  proprium  huius  loci , vidcn  potent  pet  texT. 
vbi  lace  icnbrntcsomncsiAr.t/,  cui  io.inf.deJext,tx- 
cofn.hoclib,C.  tt-idum  Archid.flc  Anch.  hicu.i.  Dod. 
ind.c.fdne,v\)i  Sicul.  Dcc.&:alij,glof.i'<i'^w#rd»i/iiw 
in  d.c.ftcro,& tbidemfcUoat.i.  Abb.9.10  ptofequun- 
tur  late  N.iu.iw  man,c.ij.n.tyo.  (Zoa,incailma  mater 
part. i.|.i .<i  w. j.Hcntiq.i» fum.lib.  i j.f. 3 a-9. a.Auil.<^e 
cenftr.P.ydt/p.i.dub.  i .conci. iy& P^i‘$ .difp.ydnb. 
5.r<o/r/.5.  6,  7.Soar./0m.3.det'i  ■nfur.  diffut.iy/ia. 

4.  Si)t.eod.tran.  lib.yc.^,  dn.ljy&  lib.yc.y.d  n.ti. 

f^el  Sacerdotale  interdicatur  minijleriurn.  J Idc  pro-  S 
battext.  in  cap.  fani  tl  2.  ibi , vel  Sacerdotale offaum 
interdtcatthocttt.tn  Decretal.  Circaquodcftadoet- 
tcixAiimcum^loC  vetbo  oletum  in  eod.  cap.  fani  , in- 
tcfdiihim  hoc, quia abfolute non  ponitur , fed  detet- 
tamacc,  &ipccuUtet  fitctucadvoamrpccialcmadio- 
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axonem , vcluti  ad  officium  > fcu  miniftccium  faccr> 
Jouk-abillo  cinti^phuaic>&ab omnibus . <.]ux  m' 
co  includuntur, veUine  lUoexcrccn  non  poliunt, non 
laincn  ab  aliis  ><)uc  vcl  in  co  non  comprehenduntur, 
vclliiH'  illo  raSmicixiceeiAs^nC^p.f^yitjicAHitt  iun<^ 
deccrpprtvtt.  Cuius  rei  ratio  c(l> 
quueum  intecdiAum  odiorum  & poenale  fit, ad  ca> 
Ium  tanokn  cxpccilum  rclblngi  dcb«t , iuxta  vulgares 
tegulij  tHriijMC  Ub.  tra- 
dunt incenninisagcntes  de  interdias  Nauar.  wmtut. 
•*r./p.i7.»«w7,i7o.Couar,»»  c.ipMmA  mMtrpta-t.i.f.i. 
num.^  %y\w^vtrb»  $mtrditium  Acmil-  eod. 

verbc.b-  tS.Hcnriq  iw  fnmrnjtb.i  }Xdp.^y.f.6.Auii  de 
^enfur^drt.  f .diS^Ht. 4.^1«^.  j .cencluf^-idcm etiam  no- 
tantes inful'pcnUone,vtpcr  Hcnriqu/./ii>.  ij.cap.ji. 

§.  1 .Uti  Sayr.ife  tc///ir J»K4^^. } . nHm.  1 5 . ettm  . 
^ hxc  fpccics  inccrdidh , vel  fupenfioms  appellatur 
partialis  ad  dtfictenciam  totalis , qua;  rimphcitct , 6c 
abfolutc  fertur , ac  lubinde  omnes  clfcilus  includic, 
Suar./0<A.5  M cenjut.dtjjf.  5 1 jtti.  t .Hurn.  17  .& dtfp.  1 5 . 
f:ci  ■ i.num.n,. 

9 Vnde  fit  quod  Epi(copus,vel  alius  Sacerdos  inter- 

diCltisab  omaofacerdocal i, vcf»/r, prohibetur  folum 
abtlljs,qua;l'unt  Propria  Sacerdotis  , vt  funemimfie- 
num  Millx , & raaoiandum  Eucharidiz  Sacramen- 
tum,uixca  C41J.  i .verfdr bof  vtujHetdefumtna  7rimt,6c 
aha.qux  refcrtglur.-ue^f^^tfj^rium,!^;  d.cap.  fgntfcdHtt, 
de  c*/rp.vti.$i\t.d.  lih.4,.cdp^.nH7fi.\T.  ac  denique  ab 
cis,qux  rmcillocxcrccn  non  polfunt,  vcluti  abOfli- 
cio  lk>ntiHcali,quod  line  Sacetdotali  cxcrcai  non  va- 
lct.M^.f.v/i//m».  deexcejf.  notarunt.  gloI.fe/V 

vetbo^.uerdotMe,  Dmnin.«.7.&  Franchjr. ).  Hcnriq. 
d.cdp.j^ 'yi.C.Avuia  dx9ftch$f./^.Cic  explicantes  quid  im- 
porter inccrdici  facadoralc  minifterium,vel  ab  eo  fuf- 
pendi.  Cxteros  vero  a^us,  qui  facerdocalc  officium 
non  prxret{uirunt,adiTiinifhare  valet, vccirca  lufpcn- 
liuncm  tradunc  communiter  Dodutes  cum  quibus 
proloquuntur  Hentiq^  & A\u\.vbt  proxime ^ Sayr.  d.  , 
Ub.4  C0p.^.4/fMm.6.&edp,^.>i.l6.&  17.S0ar.4f.  tom. 
j^.de  eenfiirtj  di^.i6jicf.^- 

10  ytedeiitd£4boffciofuJ^ejidAMttir.^C\mxcttMic  fu- 

^nfirmem  hanc  ab  ofbcio  rimpliciccr,  & abfblute 
Ktcndam  dccccnac  fine  vlla  nominatione  talis»  vcl 
Calis  offici) , omnia  lincdubio  includic  ,qux  compe- 
tunt vel  ranonc  Ordinis,  vel  ratione  iucifdiitiouis, 
fcu  alterius  adminifUacioms  cccleflaflicx , vc  gene- 
raliter dcdticicur  ex  proprietate  verbi,  quod 

dc  Ic  valite  larum  efl , & in  ijKcie  quoad  omeia 
compcccnrurationv  Ordinfs  bene  probatur  ex  textu 
iit  C4p.\.  in  fine  ver/ic.  feitnrust  iunclis  vnbisprxcc- 
dennbus,Hr/!4:f0  reindurhocltb.C,  &:  fornus iuxo in- 
du^ionem , quam  dc  eodem  textu  facit  Soar.iir  loco 
injin  cunndo  num.  ^ .0*  6 .quoad  ca  vccb . qux  compe- 
tunt ratione  iurifiliAionis  ex  texe,  in  c^tp.  ^jiaddtuer- 
fieatemyverftc.  fic  t4menj^\y&  tme  f voluerit ^non  tid- 
men  Vdluent , &ic  de  concejf.preb.  & cft  Communis,  ac 
celebris  domina  glollx  per  mK.  ibi  verbo  it  fuf^enfi/, 
iu  cdp.citm  dilettus ,de  con/uer.vhi  Innocenc.  num.  4. 
Abb.iiTMm.  i8.&alij  contra  glof.incnp.  dudiuimut, 
l^.efudfl.x.  Ccoduncvlrra  antiquiores  in  dilh$  turibtu» 
Domin.^(V  num  8 . Anchar.«0/.  5 . Franc-w»».  3 . Syluefi. 
verbo fusfenjio  num.y  Henriq./i^.i3.c.3S.$.i.Auila. 
de  cenfitr.pdri.  ^.dijp.  t.  dub,  1.  concluf  3.  S.nyr.e«<f. 
trdll.hb.^.c.^.d  num.i.  Soar.  tom.ydeeenfur.di/^.iS. 

II yeff.i. miM.  3.rf0A/^^.Illud lulumin  pcopofito,  fi- 
quidem  text  loquitur  dc  Epifeopo , aducrtCrc  oportet 
Epilcopum  ab  officio  rimphcicer  fufpenfttm , manete 
etiam  lufpenfiun  a Potmficolibus,  quibus  in  exer- 
citio offici)  fuivci  poteft,  SyluelE  vbt  fup.  Tabicn. 
verbo fmffen(ionHm.e,,A\iAA  d.eoncluf.\.ST{i.d,C.^n,^. 

Barbof.CoUcwl.Tom.1  V. 


& 5.rubdcnstaincn  illum  Ucce  furpcnfumpoflcince- 
dacm  apparani  Ponciticah  II  nullum  aiiumPoonfa- 
calcm,vcl  officium  exerceat. 

.iiggrduetur cenfurd  eccUfi4jltca(ontraeosyi:.c^\n-  li 
telligc  , vcl  proferendo  Icnrcnmm  cxcommumcatio- 
nis  m cos,velcciam  interdicti  in  terras  illorum,  vc  de 
mcerdiC^ocilccxc.  in  cctmims  tntdp.fdneil  i.h/  fine, 
verf.dut  etidm , fup.hoc  eodjit.  cuius  dumtcxc.  no- 
fiet  non  memmirrub  aggrauacione  cenfurx  dc  qua 
i*iV,ncccllin6  includitur,  fenuuue  cxpiclsc  Francli. 
/nfM.4.  Dotninic. num. y .in prdfenti  , DoClorcsf/i  eod. 

<4^.  fitne  , dilpurantcs  an  hoc  interdiAum  propter  <3 
culpam  Epifcopi  fem  puific  m cenam,qux  eidan  fo- 
lum  quoad  lunldiCtioncm  ccclcfiaflicaro  cfl  fubic^ 
vcl  requiratur  quod  etiam  temporalem  ibidem  obti- 
neac,quod  hccc  videatur  inlinuare  texe,  tn  verbo  jpe^ 
adltur^^  Icquancuc  Vmccnc.  Cord.  & Abb.MOT».7. 
Hcnru)./» /«WW./1A.1 3.  cdp.^o.b.  3.  ficintclligcns  il- 
Uun  tcxr.vaius  tamen  eft  oppoficum, nempe  lulficetc 
fulam  eccicliaflicam  iunrdiCdonem , qucinadinuduin 
m domtnis,fcu Reducibus  (cculacibus  lufficit  Ibblc- 
culari,iuxcatcg.tcxc.i/T(jp.yf  ibi,  domun  ,vet 

fieiloru.tnfM  fentem.exeomm.ljoc  lib-6  tradunt  DcC. 
tneod.c.ftne  not,n.^c\\ei.num.x.Q<»i2X.inc4p.4l>H4  nu- 
itr,part.x.^.i.num.4^y^\\i\.dt(enfHr.tAb.^x. 
n.x.S-xyx  cod  trull.lib.^xdp.  1 1.  i7Mm.5i.  Soar.  </./«;«. j . 
d<y/'.36./if/.3.«ifW.7.  nccdidlo  , jpectditter ^ dequai» 
d.r.tp ■/•itf<',quicqu.im  hwic  quunun  conflcuicur  cum 
verbo.pr'/<'/e/,quod  ptXLcdir,fcdcum  verbo, /nppoA'4r, 
quodlubrcquitur,vc  fcniii  Dcc.ti^j  fitp.  & probat  vic- 
i;ula  ibidem  intcticCb. 

Nt/i  forte  dlner fieri  fitdCtni y!ic.  ] Ponitur  in  hoc  14 
vcrfnocabilisquzdam  liinitatio  ad  prxcedcnccm  tex- 
lusdccilloncm,  nempe  ordinem  , dc  quo  fuprk  circa 
coactiones,  dc  pa*nas  Epiicopis imponendas  prxeer- 
mirti  polle  ii  nimia  fucritcorumconrumacix  potcrui- 
tjs,  vt  poft  Monac./mm.  i.Scalios^/V,  notat  Sicul. 
ftHrn.i6jnc.[atie  tl  i.fuptA  Ijvc  tit.in  DrrrtM/r. loan. 
Andr.ifC  Awion.ot  tdp.t4,^ue,d<  fidtumondch.bcUn-m 
e4pXMmqiud4/n  num.  3.  verjuquxtitu  eft,de  tureiur. 
ritniUccr  cciatuaductccntcs  quod  hccc  alias  nobilitati» 
fcu  dignitati in  )xcnis  infacndis  dcfcrcnduni  fit, il- 
lud tamen  non  procedit,  quando  nimia  cxcucritco- 
iundcmcontuinacia.rchn.i/.‘  cxp.pxfiorulHytn  prtncip. 
n.  3 .verf.efusnto  f4lh1.fup.eed  jit. alij  dc  quibusTiiaq. 
demobtlit.c.  lOJtum.  i 3 1. 

luglor.5<sc«r4f«M/r,ibi , fuSfenfus  d Pontificalibus  15 
t.vitum  tntUts  celebrundo  non  fitirregulatis.Scc^MnntMt 
lnt\oCcnz.inc4p.i.verb\/4  diiums.deprntcm.  exxommu- 
nic.lfoc  /ji«.  S.  Antoninp.jrr.  3, /wwwarir.  18. C4p. 4.  vitra 
med.  Coiur.iM  Ctem.fi  fknofu.ty  part.  1 .f . 1 . n.  i . verfic. 
fecundum.  lacob  dc  GrafV. »«  deufion.  pari.  1.  • 

hb.^.cup.xynum.^  qui  inco|U.rcipuc  nicuiuuiqubd 
Pontihc.ilu  non  fune  dc  fubflantia  Utdinis  ,cclcbu- 
(ionis,auc  Oflict),  cum  fine  ilhs  quodhbec  Officium 
Heri  polfit. 

Contrariam  tamen  fcntentiam  ccnuetunc  Caldet. 

la  tr4ll.de  interdido  memb.x.^  i-liM.\t.in  M4n.c.  17. 
n.  1 6 3 .ver fex  ejuo  infertur  primo, Vluald.  tn  cattdel.  tit. 
de  fu{fen('.»uM.i  ^6.mut\  cxco,qaiacdmEpilcopacus 
3>cr  fc  Ordo  fit,vc  Utc  ptobaui  deoffeto  ,(^poteJL  F.pt- 
(copi part.x.aHe^. i .num.  I S.  celebrate  m .ipparatu  Epi- 
rcop.ili , leu  Pontificali  cft  exercere  adum  propnum 
Ordinis  Epilcopalis  . i quo  Epifcopus  fulpcnlus  eft, 
fiicceditquc  proinde  tcg  tcxt.i»f4p.i.iir  pneverf.fct- 
lUJUJ.infde  re  tiidicJjoc  tib.  Inter  qUas  t.uncn  opimo- 
nesclcgimcm  diftmdionem  tradit  Vgolin.  decenfur. 
Mf'.iz.i4.§.i.ff.x.quarocUu$  explicat Sa)t.t0<f  tru^l. 
/.4^-.  1 6.hum. X7 xuni  duobus /tf  vbi  plene  vidcn  pote- 
nt. Illud  Iblum  adde  Epifeopum  a Pontificalibo» 
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fuipen^um  nequaquam  prohiberi  celebrare  Millam 
pciuacanijvc  Cxrcg.uxc.iA  c^^nipcMut , decttThfre  vtr. 
poft  S^ueft.  & Nauac.  quos  cuac  > docciHcnriq.il. 
/ri.  1 i,AmLiltcenf$p'. parr. ^ . diffu.  i.ebtk. 

ixcncl.  I o. 

In  gloC^/irer,vlc.  ibi , iWr.r  , &C.  Probat 
hzcglof  quod  Hiiidcanon  fcruaca  lonna  huius  Dc> 
aetalis  ftacun  cicommimicat»  s'cl  iulpcndic  Epilco- 
pum^vcl  SupaicMcm^ccncc  fcnccucia  , idem  probant 
UoiniD.&  Fi.rnc.  hte  nHm.vlt~  vbi  aliqua  adducunt 
in  continiucioium  > vUraque  id  iplum  comprobari 
poteftex  communi  DoCkoium  rclolutionc>  quam  ad- 
UCTSiis  alios  rcquunrui  Couac.i>r  cit^.  atma part.i.i,^. 
«.i-Zz-Nauar,»//  CAp.cvmteuti>:gaj.^.  com/a  Hklii/.vrr^ 
ficjtccfne  «ifw.6.^  7.df  rfycripf.plurcsdequibus  Sayt. 
de  ctnfnr.Ub.i.  caP.\t.n,  i6.  vbi  docent  qubd  licet 
cxcommuoicauo  Iccunduin  ordinem  d iuce  prxlcri- 
ptumi.vf4p./ifrp48,dfy<-/7/.  f.vtw».  non  debeat  ferri 
ndipixcedemc  trina  munitione,  attamen  abfquciila 
etiam  d delegato  prolata  mero  lurc  valida  dt , com- 
munis per  texrumj/fn^  «c/.frfp.yirrtf  » rext.  vbi  glof. 
verb»  we.PomafiM  ^.tHa  titXoc  /iK  fecitctia 

inconErnutionem  dcciEo  /.  i .C.de  appeti  At  iuncU.rcg. 
l.«rdtnartj,CjU rtive/tdteat X,tacrii(\\yc  qiuaOrdo  lu- 
tis  in  his>qux  non  funt  defuViinua^feddcotdjnc 
Jufticix>vr  Do^res  vocante  qualis  Enc  dubio  vide- 
tur Ordojdc  quoAfe,cd.'unri  omittatur, vel prxpc- 
Aercturnon  annuUat,  quia  foli^  rcfpicit  iusliiiga- 
to(is,vc  cAccIcbris  do&ma  ^K}(.wfunitp.  vrrjir.txe 
tamenfcias  i.^iw/?.i.quamrcquuntur  Abb.  de  alij  ih 
e.  exhtbita  num,  x i.de  ludtc.  tc  per  plura  exempla  pro- 
fequicui  Vonz.de  nullirjtt. ex  de/illMprtfceJ/iotrurr.  i j. 
<7<«;;w».48.Vndc  bene  notauit  Dumin.j»pr«y?/.'/i/*. 
7.qu6d  fi  Ordode  quo  hiCtnoa  fcructuryii  tali  procef- 
lu  debet  appelLiri. 

jp  Nec  obftat  illud,  quod  pungit  idem  Domin.  hic 
nempe  textum  loqui  de  Contcruacoribus,qui  fune  iu- 
dices  dclcgatuiuxca  e.  1.0"  vit.b«c  Vnde  vi. 

debatur  quod  li  pnccemuAb  e tdine  hums  tcxt.Aarim 
d principio  Epilcopos  cxcocnmunicauainc , illorum 
fentenna non  teneat  unquam  iniuAa,  de  lau  contra 
ordinem  , & intentionem  Poncibcis  deleg.intis  de 
qua  i!i;c,iuxca  do^Lcaraglort'rr^o<r^/4i/(«r,m  vap.vlt. 
de  prabtnd.nczttxz.ibi,&  iit  prafenti,  verbead  fc«_ 
tehtm  , inf.de  fentem.  exconm.  Itb.  quam  Icquunnir 
Hoftienf&alij  in  «<^.crfp.Wr.Vgolin.</efe«'/ivr.f<i^'.i. 
cap. I } .§.  1 1 8 Soyi.rod  trAti.ltb.  i .e. i O^nm. i j . 

Refpondccuc  cnimfelfum  circ,hmplicircr,&  ablclutc 
loquendo,  fenccnrtam delegati  iniuftom,  llnccxccm- 
municationis,fiuc  aliam, nullam  dlcjVCpr^ACardin. 
Abb.&linalUff  dxapxnm  centin-iAt  ^xaufAi.nUtt.  r.7. 
Sajr.  di  -1  a.  mm.  x6.  vbi  multos  eiunt,  loliim- 
que  (ki^na  illarum  gluiTatum  procedit, & imclhgi- 
rur  qmndo  indclcgaiionc,  icu  rcfcriptoccna  fctma 
fuerit  prxfcnpUjCunc  enim  illa  r.on  feruau,  fenten- 
tia  nulla erit,cx  rcg.texcj»fj/».fifm  dilefla.derejcrtpt. 
cap.vlt.de  refitt.jpd.cumfimihhai  explicaris  optime 
perNauar.w*<wi.7,<^  Z.vbi  fnpr.SiyzJ.c.i  i.nnm.  26. 
sn  finet&  d.cap.iC.nkm.i  y.  qui  tamenin  ptopcfito 
huius  tcxt.(in  quo  non  agitur  de  fbrma,feu  ordine  in 
delegationc,leu  referipto  txpreAa  , fed  tantum  ii  iucc 
cxfcrjpea)  nequaquam  rcpcriuncur. 


S V M M .d  R1  V M. 

1 Dde^ato  procendente  cum  duobus fubdeltgatij  »cn 
intotusn,ad  Pupam, non  ad  condeUgatas  appelU^ 
*idtbet,(^  n.i.am^  l.avt  n.6.  CP  i, 

J Ordinariut.&deleg.uus  vbicoeumnt  in  eade  eau-. 


fa, appellati»  non  ad  Supertorem  Ordiuartj  ,fed 
rattene iurifditlionis delegatadigm»rts  , addeie^ 
gantem  interponitur. 

4 Ecciejiajitcus,^  fecularis  vbtjimul  cogttcfciaii  ,ap~ 
pelUtto  deiureadecctejiajhcumdeueiuitur. 

5 Potentius  ,feu  dignius  trahit  adfe  naturam  mimu 
patentis -fue  mutus  digni. 

9 f^nus,vel  duo  ex  delegatis  fi  nost  /impliciter  ^asa  m 
toium.fedait<^uidJtbi  de iuri/dif Itone  rtferudUtsU, 
alteri  collega  fubdelegauerint  Vices fitas.tuncad 
primum  dclegMum  erit  appeHandum. 

1 0 Comi/ftonis  vigore  fada  a Papambus  uc  ctaufsda, 
QuodE  non  omnes.  Scc./i duo  ex  iUis fkbdtlega- 
uenntytertto  fe  excufante,tuncfiabiHis  upellets^y 
notsadprtmumdeUganttm  fedad  delegatos fubdt- 
legantts  appellat iO  trtt  interponet.da. 

C A P.  Si  Juo.  I 1 1 P'l  / /. 

Elegati  iudiccstcesTiEnc  , duocxillis  , duobua  C 
ullis  non  in  cocum  (ubdcIcgaucrintviceslius^pE- 
que  lubJclcgati  cumdelcgato  tcrtiC',quinon  iubdde- 
gami,in  c^ula  prcccdcnc  dc  ab  vtnlquc.dclc^oTi- 
delictrac  iubdeltgans  inilmul  appellcuu^Knod  de- 
legatos, icd  ad  primum  dclegamcmprouocandcfcct 
Colliguntcx  ordm.  Arcbid.  Gemin.  lo,  Andr.Anch* 
Butr.l)omin.MoDach.Ftanc.  Viuian.i/v  rationi.  1 pag 
b\oyi\\xtn  CDmpoidtopag.M^C. 

CuiusdccUicnis  rariocacU  , quueumiohis  cct- ^ 
minis  cx  r.^ricne&pcricna  lubdclcgatoiuinappcUa- 
tio  ad  delegatos  cilctintcrpcneudj , iuxtatcxc.(i7c<^> 

/t  delegatus  verf ad  eam,tnf,h»c  titxxiMkOQewxhfSc 
pcrlonu  delegari  ttttij  non  ad  illos  vtpoce  xqiroks, 
led  ad  pnmum  dcleganrun  deberet  prouocaci  , ac 
Tubindc  ex  diiicrlis  rcfpc^biis  duicrla  cmcrgcscxit, 
&comrana,ncgligituc  cenEderario  pcclunz  (ubde-  ■ 
Icgatonun  , licet  duo  Ent  , & iru  numerocxccdaoK 
(quod  rationem  dubitandi  faciebat)  & axicndinirpo- 
tius  perfona,  dciunldi^lio  vnius delegun,vnUiusu- 
r^ndluad  Pap.mdcli gantem  appelletur,  cum  quiucA 
' iunrditbo  magis  cap.  /ane  il  i.cumi^«  notaris 

fup  rod.  quoties  Jupci  eadem  cauia  coucunuot plv- 
res  iudiccs  h.benecsdiueclam  iunldiCliotua  , attciv> 
dirurquex  d appellacumem  uinrdi^o  digoict  vccib 
texr.elegrnsdc  lnT.ih%in Iptaapimuj  fii.e  , vttf. 
eodem.C.de  apptlUt.mmctum,  quiaidcmcblcruatiz 
qu.nduinvna  , &c:dem  pcrion.a  concurrit  iunldi- 
£\io  delegata , dc  fubdclegata  > tcxt.Ec  intcUigcndusxv 
e.fufer  e^uajiiei.umf,jivfr»  , verJ.viide,bocrit,xun\iic~ 

\ ique,  quiuhoc modo ablurdumvicacurnc  ab  zqua- 
li,nempc  dilegato,adiepi.!lcs  , nempe  condclcgotcs 
apeUetur , luxta  leg.  tcxr.iv/.  t.^.fie^ms fi.de appellat, 
cjtnicri<.it,m,  verJ,iUo  videiutt  i.^xjy/«4».cumcddLClis 
j^r  Sutd.fPAfi/.  \cC.rum.  ic.Ub.i.  Scacc.  Ut^ppeLie. 
tfuafi.x.d.num.^.  ri.uadunt , ic  explicant  lu  ijvcic 
Ioan.Mcnach.A«iw.  1. CT  a.vbi additio 
Vxohu.um.etiiwix.  Ar\K\\:z.i.otab.  i.inpra/eijn  , lan. 
Andr.iA/  addii . ad  Specu! par.  x.ti.  de  appellat.  4.  nsux 
traileri.usi.um.  1 1.  Quinomad.  de  turt/did.hb.  ust. 
dejubdelegat.n. jo.ScacC.dr  ^uafi.i.i.um.  ^^.verf.ton^ 
firmatur. 

Sic  etiam  vbi  in  eodem  cauE»  concurrunt  Oedinu'  ? 
rius  , Sc  delegatus  appellatio  non  ad  lupcriorcm  Oc- 
dinarij  , led  ratione  lunldit^ionisdclegaix  dignioris 
ad  delegantem  interponitur  , vc  in  lnqiiiEtoribei$,&: 
Ordinariis  Jimul  prt  cedentibus  cbitruat  Ancbar.*»;e 
denotab.  j . Abb.in  d.cap.Juptr.ejuaJhohuni  veton.y  ■ 

& in  aliis  exermdis  tiodunt.  Alex  «1?//.  xiper  totum 
lib.C.Qasi.H\xi<.\\,ttt.a1.concl.^y  x .«.jj.Stephan  Gta 
uxn.difcept.forenfcap.  i oo.n.  j 0. 
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4 Sic  quoque  vbi  fccularis , & ecclefiallicus  fuunl  co. 

^nofcunt»appcllano  Jc  iure  ex  eadem  racionc  ad  cccle- 
hafticamdcuoluicuriiuxca  do^mam  hb.  i. 

^,/itjHtsnum  i yff.de  afftlUt.  Fclin.  in  ctP.Xjiian.C. 
eod.t.i.^*:n3.i»rub.de  ttppelUt.  lai.i»/.  impe- 

riumnujn,yff.de  inrifd.omft. rWir.Sccphan.  Gcaeian«^. 
cap.xo^.>'itf"-i  »•  Marc.</e  iurifdilt.part.ty  edfn  1 18. 
n/*m.6  t7  cufu  I lO^Mm.io  - ckm  fe<j<j. 

5 Stc  dcciiquc  icgubciccr  id.quodeft  pocencius,reu  di' 
gniiis  nahit  ad  (c  naturam  minus  poccnds>lcu  minus 
digni  cdm  fimul  pe(mi(ccntur,Ucct  minus  porens  nu- 
mero excedac>r4P4M0d  »n  dMbiUytafine,&  tbifloff.de 
(onfurai.  Ecclef.c.\jeod.  /i^. & vteobique  fcri- 
bcnccs>Tiraq.&:  ab  co  cicari</e 

HMm,8)  nutans>  Sc  adducens  ad  iddccilionem  huius 
ccxt.vc etiam  fccic  gloCi^  prtfenti  in  cafus  pofitione  in 
fincy&pod  camDominic-^firm.x.Anch.  notab. 

^ Primo  autem  extende » & incclligc  dccifionem  hu- 
ius text.  vc  i fortiori  procedat  quando  vel  vnus  tan- 
cilm  delegatus  1'ubdclcgauic  non  mcocum.vel  duo  iU 
Unon  duobus,  fedvtu cantum fimili modo  vicnfuas 
conuniferunc , militant  enim  in  his  tcrmims*tunda- 
roenta  modo  addu^b,  &rccirac  ratio  dubiandi  dc- 
liimpca  cx  maiori  numero  fubdclegatorum , vt  bene 
Dount  j/0/'.i.Jtr/V,IoamAnd.&  Domin.wivw  i.  tn^ne^ 
<J  mun,  j. 

7 Secundocxccndci&intcUigcdccirioncm  huius  text. 
locum  liinilitci  habere  quando  fiicrinc  duo  cantum 
delegari  vnus  cx  illis  lubdelcgauenc  vices  (itas  in 
cotum,  altet  pro  parte  ceferuando  libi  aliquid  dc 
mcildidlione , tunc  enim  ll  i 1'ubdclegaris  appelletur, 
non  ad  illum  delegatum, qui  libi  deiurildidlionereti- 
niiic,lcd  ad  primumdclcg^ncc  enc  appellandum, quali 
in  hoc  cafu  adcftcdlum  appellationis  attendatur  foliun 
fubdclcgatio  illius, qui  rocalicct  fubdclcgauit.ex  ratio, 
mbus  de  quibus  fuprd , Archid.  Sc  Franc.  ver/,  ingtoff. 

prtfe/ttt.  loan.Andr.de  Innocent. 
m d.cap.fuptr  qiufitoiiHm  j.ff  veri  ,/iip.  hoc  M.  Spc- 
C\}Li.  part.tit.de  iippe/Ut.^.  nurrctraQemHt  rtom.  ii. 

g verf.fedpofietS<acc.djjMoji.i.  num.  ^C. 

Tertio  extende  decifionera  huius  text.  vt  etiam  lo- 
cum obtineat  li  ex  omnibus  delegatis  duo,  vti&jc,  vel 
exduobus  vnus  cancihn,vcftf  d.c.fuper  tfnoffonitm 
fivero,s\QC%  liias  non  extraneis, fed  alteri  Collcgxcom- 
mifcrinc.tuiic  crcniin  concurrente  in  perlona  illius  de- 
lcgacj,&lubdcicgat.iiurildi^one,lbla  delegata  attedi- 
ditur,vt  icanonadeondeiegaros  lubdclcganccs,redad 
primum  delegatum  appelletur  , noLic  glof.  hhc  verbo 
dHobn’^  c(l  expeditum  quando  fubdelc^tio , vel  ex- 
prefsc  m rocuni,vel  falcem  limplicitcr , quod  idem  clV, 
alteri Collcgxfac^b fuit,  exreg.  text.  mdxap.fuper 
^Mojhoaum ^ poi cxtest.in  fpccie  in  d.^.Jiverr, 
verf.v'.de,jptoax  cum  intelligic  glof  pen.&  vlt.tbtf 
Bellem. mpri/rrrp.  Imol.  Hollienf  & ^Id-  n.  ).  con* 
tendentes  text.  loqui  quando  Itibdelegatio  Amplex 
luit,vel  totalis, propter  verba  ccxc.in  fine  ibi,  irrepter 
rationem  fnpertas  af/ignatam^  quaficext.rc  rchnac  ad 
didindionem  i^.§.  comprobat  Scacc.  licet  illius 
textus  non  mcmincrir,d.^My/.8. 

]ngloir.D««^itf,ibi,fdem  p fabdelegorent  iUi  CoHe- 
^«.Nutatur  ad  hoc,qu6drinonlimplicicer4ucin  to- 
cum,rcd  aliquid  libi  dciuhlUi^one  rcfcniandovnus, 
vel  duo  ex  delegatis  alteri  Collega:  fubdclegauccinc 
vices  fius, tunc  ad  primumdclegancemeric  appellan- 
dum,qiuli  fola  attendatur  iurtldi&io  delegata,  non 
fubdclcgau  , & ampliatur  in  hoc  cafu  dccilto  huius 
texe  ita  etum  in  fpccie  cenent  glof.fibi  concracia  veri» 
p >fo>i  poffunt.vtr/.fedponeind.^p  veri  I quamfequi- 
tur  Abb.t^i  4«M.7.dicens communem , Fclin.ia  d.$. 
poni.Mumer.\^,f4llent.vlt.^ixviZ.xn  cap.  dilefii  il  ). 


motur.x%.de  dppelUt^Qit.dtcif.iC.t\\ii  387.  num.  i. 
hoc  tit.ianoHu tSaccJl.<iutp.%.nHm.^^.  ampliantes  « 
hanc  fencentiam  procedere  liue  in  prima  dclegadonc 
i Papa  adficclaufula,.^»^ yiind. 
^.pverit  liue eciam ex  ratione»  de  qua  glof.  verbo 
p non  poffnntttn pne. 

Ingloir  Cimdelegato.ihi , nota  ^uia  p in  referipto 
effet  cUnpiU.iCQ.  Kocatuc  ad  hoc,qaod  Ci  vigore  cd- 
roillionis  ladbe  i Papa  tribus  cum  cbiilula^  ^»d  p 
non  omnes,  &c.  duo  ex  illis  rubdelegaucrintcertiofe 
cxculmce,  tunc  fiab  illis  appelletur , non  ad  primum 
delegantem , fcd  ad  delegatos  fubdeleganccs  appel- 
latio erit  interponenda  i cellante  ratione  huius  texe, 
iundb  rcg.r4p^  delegMH4.verf.od  eum,  infeod.  cum 
ibi  rcfolutis,incendicmanifeditcxt.  hicdumcon^ 
cionaliter  requirit  vt  fubdclcgari  cum  delegaro  ter- 
tio procedanc,notant  Ioan.Andr.Domin.&  Franc.  btc 
in yl/re.Petr.Gtegot^4r/ff.fMri/C4w;7.  lib.ytit.ye.ii 
num. t.tnnda  lit.K.Dix\fx  in  commiHionc  cllccadie- 
dU  claufub,Qjj0d  p non  omnes  ticc.  quia  II  cauGt  fun- 
plicicec  commida  fuillec,  omnes  nccelTano  definire 
renebantur, nec  tertio  fe  cxmfante , vel  impedito  re- 
liqui pcocedcrevalcnt,iuxca  text.incap.  coufomiG.od 
pn.cap.cumeoufa  ix.verftim  tfuia t cap.  vno  ^i.fup. 
hoctit.l.p  duo ff.de  re iMd.MeTKKKconpl.  340.4  n.ii 
/i^.4.D.Barbof.i4  i.eiim  prator,in  princip,  num.  i.cum  % 
fe/jif  ff.de  iudie. 


S V M M A R I y M. 

I Suif  iciemt  cauft  ceram  arbitrii  non  traSlatur  vbi 
vnus  ex  delegatis  datur  emn  etauf  Qu6d  fi  non 
omnes , &c.  vel  tjuando  recufatur  delegatus , feit 
effcialis  Epipopi» 

X Claufula,Qu<A(xuct\ioJUc.^Mmvtm&  efferum 
habeat,rtmtff!ue. 

3 Su!picioms  legitima  cauft  ^ua  pnt  ad  recufandspn 

iudieem  fue  delegatum  , pue  ordinarium,  rr- 
miffiue. 

4 Recufsto  vno  ex  iudicthm  delegatis  datis  cum  clauf 

C^bd  fi  ambo,<Scc4lr^rr  altier  condeiegatm  non 
recufattuff fuerint  duo,  vel  altjp plures  extite- 
rintale  fuffictone  cognofeere  »nec  ad  arbitros  ef 
adeundum. 

5 F.pifcopm  debet  eognofeere  de  fufficiene  propopta 

contra  ippHS  delegatum, vel yicarium  generalem, 
nec  ad  arburos  ep  adeundum. 

6 Epipoptua  delegato  fuc,veiyicario  generalipotep 

cauptm  reaffumere, 

7 yicariut  confUtutus  a Capitulo  Sede  vacante  p ftt- 

ff>eSm  allegetur, debet  ipfum  Capitulum,non  vero 
arbitri  defufficione  obteda  eognofeere. 

8 Epipoputfiin  remotis  exifat  de  ful^cione  obieSla 

eius  delegato  cognopit  tRius  yicartm  generalis. 

9 p icarius  generalis  quando  vt  fufpedus  recufatur, & 

Epipopui  eP  in  remotis, tunc  arbitri  affumuntur. 
qui  de  fulpicione  cognopant, 

10  Recufatiomscaufacontra  Vtcartssm ,ve\ delegMurh 

EpifeopidtduElaquando  eundem  Epipopumcon- 
cerneret june de i/Uipp  Epifeoptu  nuBorUodopo^ 
terit  eognofeere, fed  arbitri  erunt  affutnendi. 

1 1 Epipopofuffetlo  an  ipfm  yicarim  generalis  ex  eo 

fotum  abfque  alia  eauja  fuffetitu  reddi  valeat, 
oflenditur.  , 

I X Epipopm  fusfeUtu  non  redditur  ex  eo  pium  quod 
ipfm  falcarius  pifpeUmft. 

1 3 .AppeBari  neqmt d yicario  ad  Epipoputu. 

14  Recufattomtcaufm  fuffeit  eoramipp  iudscerecu- 
fato  preponere,&  coramarbitris  probare. 

* ^ ^ H 4 M 
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ij  Jiemfuio  tptando  profyenitnr  C9trtravn$im  cx  pluri- 
dtUgMts am  r/dw/TQuod  ii  ombo,&c  w/7ryf 
yifi/  CMif/tm  recnfait9mj  cvrdm  rtcnfata  txpriPtt- 
rtfftd  oportet  tdm  coramotnmlmjproponfre. 

Recufatiomt  prabdtione pendente  coram  ctliegn,  non 
peteji  ipfecoUegainprtncipaliprccedere. 

17  Jiectifittionij  ohieSojubdetegato^cegnttionem  habet 
delegatKftnon  intotnmftdiaeleg.tm. 

Cap.  Si  contra  vnum.  IV. 

I T^Vo  qtiando  fune  delegati  a Papacom  claufula, 
1 fiambo  nS poffuntiV/mj eognofitUt  &opjH)- 

mtur  «ula  Icgiiimaiuipicionis  contra  vnum  , altet 
dognofcct,  &expcdict  caufun  fafpicionis , & non  ar- 
biter Sivct6noncftclau<ula,^«ffd/d77rfe^c.reLur- 
rcnduin  cftadarbirros.Ircmiid^gatusEpiicvpi , vcl 
chisOfHciaU&  icculatut , rccufariomscaofn  ptobabi- 
toccoram  Epifeopo  Colliguntct  Oidinar.  Archid. 
Gcmm.loan  Andc.DutT.  Anchar.  Dominic-  Monach. 
Frinc.Vioian.iw  ration.hb.  i 557.  ALigona  incotn- 
p«n^iff^/fj.i46-tcnufliu^  Ximcii.»»  \nconctrd.part.x, 
& i. 

3.  Dc  vi,0cdrc£tibiisclaiifulx><^l««d/7d^^«,&:c.d]%i 
latc  i»»r<i^/.  de cljMfHltsvfHfietj.cUuf.  \ 15 .fecundum 
Lugdunrn.imprcif. 

3 Sniptciontj  caufi  legitima  proponatur  .tcc^Q^lx  finc 
legitimx  caufK  fufprcionis  ad  recufandum  iudiccm 
Cuc  delegatum,  fiuc  Ordinarium  , vitra 
Cdw/d.  vbiaddir,  Anch.v0tdi.vlt-  fi2T\c.num.o,.tnfinet 
profequuntur  gloir^vcdp.  caufitn  ^ua  17.  glof  verbo 
cumJintiricap.CHm.K.'^^.  fup.hoc  ttt .^o{.verbo [ubeffe 
inc.aeeedenj  il.x.vtluenon  centejl.  •^(.verboconfan. 
gHweuitp^i  xesiX.ibi  in  c.poftremo  3 6M  appellat.  DoCl. 
onljtpertijfimi,  vbi  plene  \i(Jtnum.6.  C.de  tudic.  & poft 
Specui.  &aliosannquos  relatos  per  addic.gloda: />/V, 
Abb. in c.cHm fit^er, num.  4./ip.b0c/jr.latc. Franc. 

in  Jxap.pojlretno  nt$m.io.h3in(t3nc.in  cap.^ttontamcen- 
tra  ^.recuJUtiones  'a  nMHo\%.deproban9n.  Perci  ad  leget 
Ordinam.hb. 3 .tit,Cd,\-tjnaJl.  1 o.  Marant.dr «rdiW im~ 
dic.part.C-tit.de appelUt.n.ty.cntnfeej.  vfijue  ad  M.7^. 
Aufrcc.  in trali .de.recHfatioit.d  prinap^eh\t'A.adleges 
CailU  totn.^.tit.de.reeufaj  an.  ^.ghfvmcad  n.^.  Do- 
rcll  .C07nwf//r.»«rij  Ciuihslib.iy.cap.x^.  MctJOcli.«/f 
arbitr.cafu  1 5 i.cttm  fenqq. 

. Coramnonrecnfatoeoniudice,  &C.  ] Colligccxtcxc. 

^ reculatovnocxiudicibus  delegans  daris  cum  cUu- 
iub,^W  /i  atnboy  dcc.  vcl  cum  caufula  , Qj^dfi  non 
amne/ f &c.debcrcaltcrum  condclcgatum  non  recufa- 
tura  fi  fuerint  duo,  vel  alios  ft  plucescxcicetint,  defu- 
ipicionc  cognofeae  , nec  nd  arbirros  clfc  amdum , iic 
limicau  tc^.Kx.incap.fi*ffiaem/  ^p.Jup.hoc  f/r.notant 
aatics  in pra/enti  , olof,i.Si.tbiOoCtoeciinc,i.wf.de 
oepellat.fw.lib.Klcx  dc  Ncuo  in  e,  cum  internum.  6.C^. 
iaiee.vcepi.litwl-iMcap.jMjpiciorntcaftJimon.  j .verf.vel 
^Mddtfjvbi  loan.de  Knuw^n.^.verf.nota  <jttvdjican~ 
facomminitur  /wcm.Iacob.dc  Laurcnc.  intrail.de lu- 
dicefnffetlo  C.4.V.1  j.Farinac.jfd^wjrv.criwjv.p.trr.i. 
verbo  index  >mm  77  i.  Couat.prd^/*f.f.2(J.v//w.3 . Soar. 
^ePaCC  in  trali  Jtom.i.partij.  1 aap.Gjtkm.  1 4S.M0lin.de 
injhtjrall. 3 . diip.i^.nit.^.verf.  in.fecnndo.  Cuius con- 
clufionis  ratio  ea  eft  , quia  conRat  cx  didbspcr  mc 
di^  claufnla  1 1 5 . ex  viprxdidbe  claufiiLc  iucididho- 
nis  vliim  ad  alterum  , vcl  nltetos  coniudices  in  Ibli- 
dumpcuincrccafuyqud  alius , feualij  condclegaci  m- 
Cmol  in  caula  procedere  non  valeant  j cdinvcrb  per 
xecufitioncin  obieibim  contra  vnum  cx  delebat Js  ne- 
queat ipfcli  probim  fuerit  in  cauta  vltcriils  procede- 
re ,€X  tcg.r./ffwffdo  re/jnirif,  f.  1 .m fine^  de  appelUtxH 
fumlibus,  5c  iu  in  impedimento  tcaifacionis  condi- 


60  clauful*  venfKrmir,  vcextext.fic  inrclhgcndus 
incap.cnmfnper  i5.iunC^aglot&:  Abb.i/udrm  nnm.i. 
& G.jup.hoc  ut.  manto  od  exteros  condclegatosnon 
rcculandosfulpicioms  cognitio  debet  pertinete,  vt  lU 
per  hoc  cognolcanc  anlualit  iunldiclio  ,dcancondi- 
ctocbufulx  adimpleatur .cxrrg.texc.iv  l.x.ff.fi tjutt  tn 
rus  vocatus, cap.Juper liitertjttipHe.de  re/cnpi.cumCi- 
railibos,  quam  rationem  Videtur  lignare  texe. 
fe/tti  inverf.ad  ^em,lic  explicandus,  & intendit  opn- 
mc  glof.i  .verf.jed  cbgnofett,  Iic  rclpondens difficultati, 
quam  aprincipiocxcifiaucracibi.pnncipali,  vnde  non 
videbatur  qui^  dc  impedimento , &c. 

CumaMtemtpfedelegaiHJ  £^i/f#pi/dcc.]Notarurad  5 
hcc,  quod  Epilcopusdtbctcognolcctcdc  fiiljncienc 
propoiita  contra  ipfms  delegatum, vcl  Vicanum  ge- 
ncraicra.  nec  twncad  arbitros  erteundum,  vcpei  ^/f/T 
a.bc  Corrunuttcm»/f  eap.i.  inf.  deappeliat.  hot  Itb. 
gloi.  verbo  coram  in cap.Juper  tjnaptonemf.efnemveTd, 
hoc  ttt .inDecretal .glof.vlt.m c.i.fmpjU  confuet.hochb. 
Abb  .inrepet.  cap.p  ejutscontra.  nnm.  ii.de  Jvro  (om^er. 
lafuv  l.apenijJ'.mtm0n.^.  Cdeiudsc.Wicz.in.l.i.o.x  a. 
tnfne  /»/.j./,3.0rdi».<»».Soar.de  Pace  wprafi.tom.i. 
part.  1 .cap.o.nittoi.  1 S.Sccphan.  Qj!«3nt.i«y*7». 
verbo  j-ir(hepi/ioptaMtlenfas  Shwzaieopu 

f^icarij  1 6 nurn.  t . lacob.l.aurcr.i  j/r  i/rdu  efn- 

s fello  cap. i.fnb akw.jj Alolm.dri«^/r.rr.d/.  x disp. a j. 

j.Jcaliantioncnititut,quu  Lpilcopusa  dclc-  r» 
gatufuo  , vcl  Vicano  gcnciali  jwteft  Icmpctcaulam 
rcaJlumcTc,  &comimllioncmrcuocaic  , exrcgJ.ivd/- 
cium  foluiinr, ff  .de  tudte.  docce  glof.  verbo  tdetmntap. 
Romana,  inprinc Jnf.de appell.hvc,Ub.  Couat.pr.if?.r.5. 
num.x .verfic.pnmo,  Stephan.  Gratian.  dtjcepe.  forenf. 
tom.  I cap.^  z.  ».9.  ac  fubinde  Icmper  liipaior.  eorum 
manet,  vc  dc  propoiita  conm  illos  rufpicionecogno- 
fcat.»  accedit  5c  ratio  dedutb  ex  rcg.tcxt./»d.  cap.jnptr 
^ajUoniun,^.vlt.veTf.cfHtenamfup.hoi-ut. 

Amplia  procedere  fupra  proxinum  rclblucioncm  7 
etiam  in  vicario  , qui  conllituiiur  i Capitulo  Sede^ 
vacante  ioxtaformant  Concil.  Icxd.ftjf.i^Aereform. 
frtp.  1 6. rum  fi  fufpcclus  allegetur  , debet  Capitulum 
tanquam  liipcrius  . non  vcroarbiiri  dc  recufationc 
cognolccrc  , cx  dccif.  huius  eext.  ncqucpoccmidcm 
Capitulum  arbitros  eligere  adeognofirendumde  caii- 
lislulpKionum  qui  contra  Vicariumabeo  Sede  va- 
cante deputatum  proponantur,  nifieomodo,quoEpil- 
copus  putuillct , vc  vmimque  dcclarallc  S.  Conolij 
Congregationem  lefett.  Nicol.  Garc.  de  benefc.p.yt  . 
y.num.ii. 

Limita  timcn  fnpiidifta  non  procedere  , quando  ^ 
Epifeopus  abfens  cfi.cunc  enim  quicquid  contradi- 
cant lnm>cent.&: HoftienO/  d.i np.tiipectali,in  prin- 
ctp.de  atpe.'lat.\eiivt  videtur rcfolutio  loaii.Andr.lr»'. 
quam  icquunrur  Anchar.Franch.m4^.4.  Sc  Domui. 
»«7>f.7A/V,Abb.jv  repei.d.cap.jitptis  contran.n.ad  /i- 
nem,de  fotvcompet.hioXin.  d.  trall.ydtsf.iiai.i^.  Vt 
fi  Epilcopus  fie  intra  dia-cefun,vcl  itilocovicmo, de- 
beat intenm  fiipctfcderi  , donec  iple  adeatur , ^ iic 
ptoccdat,conctaria  opinio  lnnoccnc.&  Hoftienl.t'^i 
pTo.xtme  fwtxix  in  remociscxiftac,  tunede  luipicionc 
obieda  delegato  Epilcopi  illius  Vicarius  generalis 
cognofeae  ■ vtpotcquicuraEpUcopo,  qui  alias  cogni- 
turus erat,vnum  tribunal  conftituit,d. 
hoc  hb.  & fa^m  vnius  ccnfcrur  faviumalcenus , cx. 
dod^ina  f lofpenjn  cap.vnicale  capellis  monach.  Itoc  t. 
facitque  cciam  decifidtcxr.i»  c-ciint  nn/iks,tnprinap. 
verf.Eptfcopo autem, cutn  tbt  notatis,  de letnpor vrdm 
ftoc  hb.  Ad  fufpicionem  vero  ciufdcm  Vicacij  genera- 
lis,vtpoce  iudicisaliisOrdinarij,  arbitri  allumuntut,  17 
ex  TcgJxap- cum ffecutii, prtnc.de  rf^^t/Z.tr.eoquod 
dc  facili  non  j>ullitadinfupcriur,quide  ca  cognolc.-ir, 

quem 
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ijuenudmodum  ex  eadc  rahone  aibirci  cliguncuc  (i 
Epi!copusfccu(anjr,vc  clegatct  nocauic  glol.Wf  ver^ 
bo  EptjcopiiVcrfic.Ji  «Mtftfw.conimuiiiccttcccpta,  tcftc 
Mo\m  Jtif.  Z J •».  * 3 -verfic.  jeeundftf  ejl, 

10  Limita  etiam  locum  tionhaba  e,  quando  cauCi  cc- 
culationis  contra  Vicarium  , vcl  dclcgamm  Epifeopt 
dedudbe  condem  £pilcopumconccrnecec,cunc  enim 
nullo  modu  dc  illa  poterit  cognolccrcj  fcd  arbitri 
erunt  alfuincndi»afg.Kxt.  infimiUiffe.yrrf  fnhdtlegtt- 
/tf  II.  inf.  hoc  tit.  rraduntquc  exemplum a^rentes 
Domiuic.  &Ftanch.A/V  num-vit.  Oldrad  condi.  70. 
ttlidt  i6i.Shioz.de  f^icjrio  Ej>i/copidih.^.^,i6.nttfn.i. 
I acob.de  Laurent-  de  tudicefujpsap.j,.  nkm.Q.adfned^ 
ideo  autem  ad  cifi^um  huius  limitationis  exigitur 
caulamrccufauonis  Vicanj  eundem  Epilcopumipe- 
Cialitcrconccrncic  debere,  quia  licet :Uiascontrouc> 
fum  fit  an  rufpeAo  Epiicopo  ipfius  Vicarius  gencra- 
liscxco  Iblum  abfquc  alia  caula  ^ufpcdlus  reddi 
valeatxinquo  vciioc  videtur  opinioaffirmatiua»  iuxea 
text.qui  idprobarevidccur,vbi_g/e/?j.  reddit  rationem, 
&c  nout  Abb.;r.i.Fclin.iifpn»c,i«  enp.inJinHnnte  15. 
verfix^  Mter  fpforum,fup.  hoc  jit»  tradant  Kip.  inc.i, 
num.^l.de  iudicAoi.wl.ApertijfiTm  man.  9.  C.  eod.tit. 
Rcbutf.  wprAxi  benejic.part.  i.  tu. forma  yicariaeui 
ns4m.i^Q.Sc3CC.dcappelLu.qtuf.i.Hum.6i.CMmfe<}^. 
Pcrcz  ad  l.i.tjHsJl.iyju.^J.^.Ordtnam.  (parant.  1« 
fnmm.  BuUarij^verb»  j4rchiepifcopi  aunoritas  num.  \ 
verjtc.vlterinj  <jMro^copiOX  citari  per  mc  de  ofic. 
^potefiate  Epifcopiipart.yoHef^.  J4-'»-  i49.Econucc- 

3^  fo  camen  abfquc  vlla  conttoucrda  certum cft  Epifeo- 
pum  fulpe^^n  non  reddi  cx  co  folum  quod  ipTius 
Vicarius  fufpc^s  rit,vt  bene  deducitur  cx  hoc  text. 
vbi  noant  Dominic.de  Frandvdi/ri/ /«ci/ , RcbufF.<^. 
num.  1 9 1 .ScxccJ.^jtufi.Z.nHtn.  3 j.verfc.fepumo  ejuia, 
Sbtoz.<i./»i.3.^«4/^.i  5 Farin.i^./iV./,'».  755- ac  proin- 
de neceifarium  erit  vt  caula  rcculationis  etiam  £pi- 
icopum  concernat  ad  cffc(5hun>  vt  nequeat  de  ipla 
cognofccrc. 

1}  Nequeat  appellari.  ] Notatur  ad  hoc  > quod  a Vica- 
rioad  Epifeopum  appellari  nequit,  vc  per  Dodio- 
res,  quos  plena  manu  cicauiad  cap.z>  deconfuet.  hoc 
lib. 

14.  lo  glolT.  Probari. ih\  , ^uod  coram  ommbm  fit propo.. 
»c/7drfA'C-Scntit  glof.  quod  licet  regulariter  fufficiac 
cccuracionis  caufamcorain  ip(b  iudicc  tecufaco  pro- 
pancre  ,&  coram  arbitris  probare » latpertijfimt  ^ ibi, 
ei  porre&od.fi».\h\,reCMfmenii  libelhtm  eifiic,  ( de  ih- 
dtc.cAp.fecHndo  reejuiriSf^.vlt.  ibi  , coram  eo  aJleoarejle 
appell.  glof.  i.vbiaditioiffc.  infje  appellat,  noe  1.6, 
declarando  vc  per  AhhJn  d.c.fecundb  reejniris  nam.i  6. 
Petex  in 1 i.C"  » 4-rif.3 ./. ^.Ordinam.  Aze- 
Ucd.^i^.3./iM6./i^.4.'TflW4 wepi/.  lil.tnd.I.  aper^ 

1$  ny/infi/iKM.ij.Vbicamcn  recufacurvnus  cx  pluribus 
«klegatus  daris  cum  claufula,.^0dy7  «<m^0,&c.dcqua 
hte,  vel  fimili,  non  elUacis  caufam  rccufationis  co- 
ram recula to  exprimere , (cd  oportet  cam  coram  om- 
nibus proponere, id  eft,coram  iplbrcculato,&;  Colle» 
gis,licct  coram  Iblis  Collegis  Iit  probanda,  vc  dedu- 
citur ex  hoc  cexcibi,pr0p9MrMr,&  lequuncut  Docnin. 
mtm.S.Ttanch.  Hum.  1.  cJ*  5.poft  Arcnid.*«  prafentr, 
dccario  cH,quiavc  cxtcri  condclegati  Ibli valeant  dc 
fufpicione  cc^nolcere  ex  vi  didkx  claufulx,  vccexc. 
ha^c,  necciUriumcUvc  etiam  coram  eifdcm  impedi- 
mentum allcgctur,&:  proponantt , donec  enim  id  fuc, 
nequit  vnus  procedere  dne  altero,  vc  (up. 

Incad.glof.ibi,/<'<l  nun/just  medio  tonpore.Scc.  Qu?- 
ftionem  hanc  plen^dilputauic  Boatinus  Do£hot  an- 
tiquus infuis  reportatis  ad  c. prudentiam  fup.hoc  tit. 
vtrcfctt  loan  Andr.&  Domin,>7«Ri. 8.W4d  ^«fw,cu- 
ius  rameo  di(tin£fciombus  omiBls  vciior  cft  no^nua 


lententia  huius  glolIx,cx  fundamentis  ab  eadem  ad- 
duAis,  requontutiidem  loann.  And.  & Domin.vfo' 
.proxtmei\x\t\OQ,.num.i..cap.cumfHper  x^.Sctbi  Hoft.fi- 
bi  contrarius  Wrtr. quibus  ad  de  LanccUoc.  de  attent. 
p.z.cap.G-num.  11. ^.a  1, 

\ti^o(.Epifcopi.^\ddeminfubdelegaiodelegati  Pa^  ^7 
pt/jm  deleo auit  non  i«mHW,&c.ldem  vtdcrcculatio- 
ne  illi  oDic^a  cognolcat  delegatus  fubdelcgat. 
iuxea  textab  hac  glol. citatum  in  c.Juper  qnajhonum  §. 
f«rma/cr0,ibi.e0r4i4e0,&c.iUD^cxpltcationc  glollx 
iii,Abb.?yw«.x.Sicul.«i«n.3.  ^ i«§.t//r.ibi,  coramiu^ 
itet  delegato  ,fup.  hoc  rjr.tradunc  Do^res  communi- 
cer i^i,Ioan.Andr.  hic  infine,  Domin.  >;ifi».9.Franch. 
»»71.5  .Soat.de  Pace  in  prati  jotn.  1,  cap.C,  num.  1 7.  Pc- 
rcz tn  /.  J .f . 1 3 Jit. 5 i-  J • Ordo/.Molin . de iufiujraff.j. 
d.i^jtum.  1 3 . Cuius  rei  ratio  cft  ,quia  cum  delatus 
non  incocum  rubdelegans,adhuc  fupctioc  in  caula  ma- 
neat,pram  cofufpidonis  negotium  trailari  debet,  vc 
ficfadilius,&  cum  mincti  partiumdilpcndio  expedia- 
tur ,idxcarcg.d.f4p.y«pfr^ii4/?ioff«»»  ^.porrom  fine,no- 
ut^[of.vcrboali^Hidincap,fc(j.SccuTLdOt  quia  fubde- 
Icgatofurpc^toiudicacoadeundem  delegatum fiibde- 
legantem  reuerfura  cft  iuirfdi^lio  jplan^  raciom  con- 
luniim  videtur  qubd  vbi  iucifdidikio , fcu  poceftas  in 
defe^um  alterius  rcgrciruracft  ad  aliam  coram  coqui 
icalUimpcurus  c ftimirdidlioncm,rurpicio  probctur,vC 
facis  cxprefsc  inlinuac  tcxc.iw  W.C4/»  yJfpfr  ^ueftionum 
f.vlt.Verf.^utettaM. 


S EM  M A P IVM. 

l /ude.v  fuIfeClman  & quando  committere  poftt.ofieft^ 
ditur. 

z ludex  a fupremo  Principe  delegattu potefi  ex  legiti^ 
ma  caufa  vt fufjietliu  recufart. 
f Delegat  ui  ante  recufationem  eidem propofitampotefi 
caufumfibt  comtntjfamfHbdelegare. 

4 DeltqatHs  non  potefi  recufationem  fimpliciter  eidem 

propefitam  vica  fnat  alteri  committere  abfque  afi 
ftnfurecufatorii. 

5 OrdinantMvbirecu/kthnoa  fiiitmprOpofitafedetH 

probata  iam  fuerit^n  potefi eamfiimcotmmitteret 
nifi  de  recufatons  ajfenfu,  , • ‘ V 

^ • Ordinarius  recufatuxanfiatiminrntiiniampartibm 
pojjit  causa  committere.fivel  cMtfitfuSfidonis  no^ 
toria fuerit , vel  ipfeiudex  litem  exterant  noUt  ad 
arbitrorum  eltlUontm  dtuenire^fitnditnr. 

7 Judex  delefattu  etiam  de  recufatons  afenfu  nonpb^ 

tefi  caufam fubdelegarepofiqMmfulfetlus  fuerit 

iudicatm. 

8 Procefus  non  tenet  fi  fiat  per  indicem  recufarum 

pofi  caufam  fuffidonis  eidem  legitime  propefiia. 

C A p.  ludcx  ab  Apoft.  V. 

IVdcxantcqiiamfit  propofita  rccufario  pot^  coti-  l 
miccctcA  fi  in  tociuti  commilcric,  commifliof^a 
impugnari  non  poteft » Iccus  fi  in  parte  commifillct* 
tunc  enim  polTet  impugnari.  Item  poftquam  eft  peo- 
pofica  ccculacio,&  non  cft  pronuntiatum  lupcrca,  li 
recurator  conlencic,  poteft  committere  , Iccus  non. 
Iccm  poftquam  cft  pronunciarum  ellc  lulpe^lura, 
etiam  volente  cccufacorc  committere  non  poteft. 
Colligunt  ex  Ordin.Anch.Gemin,  loan.  Andr.  Ancli. 
Batr.Domin.Monach.Franc.Viuian.i«  ration.  lib.  i.p. 
399,Alagona  in  compen.pag.iJ^6  tcvciiSiai^i^^^an 
concord.part.i.i^  1. 

Recuf an  valeat  vt  fuf^eHu^.Scc.  Probat  tcxt.iudi- 
cem  itiami  fupremo  Principe  dclcgatum(qualis  cft 
* datus 
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datus  i Sede  ApoO.  vt  hic  ) polTc  ex  legitima  caula  fu- 
fpc&umiccolari,confonatccxt.  rationem  reddens  w 
iC.vtrfUcet cmm>&inl.vtt.w  frr$n(.C»de 
mdfe.QOCaot  FraDCb.&  Anch.  bien.i.  plene  Rof&cd.' 
kcfpondens  difficultatibus  contrariis  i»  trM£l.«rM«ij 
iKdUi^^t.\.fahtit.J'irtimreettfefMr  indtx  dele^a^^ 
non  procedit  quandoiPrincipe  mipfa 
defcooooc  fiicnt  prohibita  tcculatioj  vt  patet  exad- 
dtt^per  mc  in  traiLde  clanfulu  vfnfrt^,  clattf.  1 3 i.w. 
Iccuodura  Liigduncn.imprtfl. 

3 Ponfi  tidte  victsfkas  commincrtantt<iuamrtcuf*~ 
] Noomradhoe^^uod delegatus  ante  recula- 
tionem  cidem  ptopoHum  potell  cauljun  fibicommiC- 
lam  iubdclc^e,vt per  Anchar.l?ic  nnm.  a.Abb.m 
tAp.Jtijidscpntrs  dtforecempet.  Franch.  ia  c. 

ttm  j^ecialis.i  j-fiC  tbidem Imol. namAi.de  appelUt. 
idem  Imol  iac.fccttndore^itinsnum.  C-eed.tit.Qxpoi. 
eaur.ioj.incip.SitpiJJimf  ludUes  , Faiin./r-rjf.  crimin. 
part.xMtJjt.t)  1 1 . Matanr.de ordwe iadic part.4^ dtfi, 
j .//.4)  Molin.de  lunit.ttali.  5 Ji/p.  lya.i  4. 

/»(>/?  rrcw/.ine/rw  Notatur  ad 

^ hoc,  quod  non  poceft  delegatus  poft  Fecularioncm 
IlinjdiuKT  eidem  piopoUram  vices  luas  dteti  com- 
mittere abfqucalVenfuiccufiloiis,  illo  verbintctuc- 
nicntc  poteft  non  Iblum  vbirccufaoo  fuerit  funpli- 
cicei  propoliu,(cd  etiam  (i  iam  probata  extirii  > vc 
per  fhfvlrutnap.aimfptcialittMpuacip^hf.pen.ia  c. 
fecundo  TC<jmris^.vlt.deappeIlM.xsiA\inifi3DcJ.  hie 
7mM^.z.Anchs.4J^onifn.//a9n.j.idcraFtancb.  in dx. 
atmfpeeidli  nitm.i  3 .vbi Imol. nnm.  1 1.  Abb.in  eap.Jt 
qaisceatra,  a.  14.  defhr$compet.  Marant.deerdinein- 
dU.p.^Mfi.^  a-^  'i*\e\\nMiMfiit.trA(l.^^.  »3.  n.14. 
quicquid  dicat  Sc.ir.de  Pace  wpraH.tm.i.prime  par^ 
tu  c.CJtam.  1 4.  C"  2 4. 

5 Inrclligc.iucau,&:  amplia  non  folum  procedere  m 
delegato»  de  quotextus  loquitur,  Sc  doAores  line 
controuerlli  rccipiunt/cd  etiam  in  Ordinario  locum 
habete,  circa  quod  magna  inter  eofdcniDodhxcspu- 
gnacxiftic,  nam  in  primis  vbi  rccufacio  non  rofum 
proporita,fcdcciam  probata  umftiait , non  polle  Or- 
dinarium cauljm  commirtere>nifidctccuC'Uoris  alFcn- 
fu  ,prou:  text.  hic  in  dclegiro  conllituir  ,cllccxc.  cx- 
prelius  ( qui  cauillari  nonpotcll  , & fecundum  om- 
iiiumfcntcntiamloquiturde  indice  ordinario ) ia  d. 
€.atm  fptciaii6t-injinepri>icip.  dexpptUoJAhi,  ^ tpfk 
fr^hMalc^iume  de  reatfatorit  ■ajjenfuperjiaxide/iee 
eommitf4t/tef^etntmreiM0ifHf,Scc.pev<\nem  rextira io 
hoccalu  magis  communicer  tradunt  Uoiloresi^/,vt 
Ftancj»nw.i<).lmol.nnw.  1 a.Cacd-nnwi.  1 7.Dcc.w.8-in 
pte  ia  eodx.cam  fpecmli  iwpM>ap.lnnoccnt.Hofticnf. 
& alij  antiqui  in  rjt%is  centrA,nhi  Fclin.  aum.  3.  Si- 
cul.n«»B.43.dr/4'>'o  cow^rr.Vilblobjnerrfrw  cotaman. 
Iitt.£,verbe  Eptjcepm  nHm.i^i.h(Mi,inprdxit«m,i.p» 
i.r.<j.n.i5.quamui$in  his  ccnninis,&  ita  poft  proba- 
tam recuucioncmconcrahum  defendat  Abb.  iad.c.  fi 
fjuu  eoNtra  m.  1 4.  eam fe^<J>  quem  fcqttitur  Socin.  ibi‘~ 
ko»  ram.  1 2.  XloUn.d.rr4^.5ub.^itf.  27. mordi- 
cus contendens  confenlom  reculacoris  non  clle  ne- 
ccHarium. 

^ lualiovcucalu,  vbividelicer  recufatia  Iblum  in- 
dteilueeie  propoliu,  licet  hocmagis  dubium  vidra- 
tui',quiaiidemDo4torcs,  quifupra  » cxiftimanc  polle 
Ordinarium  recufatum  ftatiin  inuids  etiam  partibus 
caufam  committere,  fi  velcaula  ful^ionis  notoria 
fuerit,  vcl  iplciudex licem  exeeeans  nolit  ad  aibitro- 
tum  clc^ionem,  & probationem  furpicionis  deueni- 
te.fcd  ft:'.timcomnuttcce,idqucpct  tcxt.wd.e.y?^a/j 
fSfrA^\>t^xeqitMter  ab  e«  depitteiar^eforo  cempet-  que 
Do^oces  lkaccipiunc,9cintcUigunc  quatenus  facul- 
tatem coornuonidi  fimpUcim  uidulgn  ooareqmll« 


to  aircnfu.reculatocis , quemadmodum  docent  Felio. 
d.>7jm.3.1mol.ff.5.Aiet  in.xmm.6. Socin.  aam.i.  Abb. 
inleHxt.iA‘&tn  repet.aam.x  idaeedxap.fi  eoa^ 
tra^ftitich.H.x^.\rao\.d.a.ii.indxxS fpeci.  infriae. 
Soat.d.e.».a4.  licccnoDiinjmbabibus  delendi  poffic 
euaminlus  terminis,  videlicctpropolltacanti^  fu- 
^icionerecufacons  aftenfum  exigi  ad  delegaDOOcro 
l^iendam,vt  alibi  probabimus. 

DumrnedeprenumiatHmfdent fi$pratMtitc.'\  No-  7 
tarur  ad  hoc, quod  non  poieft  iudcxdelcgania^ciam 
de  reculatorisalfenfu  caulam  lubdelegaie  poftquam 
liilpc^us  fiicric  iudicatus,  vc  pei  gloli  dc  omnes  ia 
^«/e;r/r,Do4t.iv  dxxam  fpedMiJa  priae.yhi  poft  alios 
Franc.»*iw.  14.0*  Abb.  Jwf.yT  cen- 
tra nam.  1 8.  blaranc.  d.part.  4.  * MoHn.d. 

In  glol.  probantar.i^\t  dum  tamen nm ree» fetor te^  * 
neteim  procefim,  &c.  Ergo  i contrario  Icnfu  ientit 
imnifcftc  glolla  proceifum  non  teneieli  fiat  per  iu- 
dicem  recuratum  poft  caulam  lulpicionis  eidem  le- 
gitimi propofiram , candrmquc  fcntenciam , nanpc 
procclfum  clle  iplb  ime  nullum  probauit  maniae 
^oCverbeappeiieat  ia  e.  ^uotmU.i.i.^.6.  glof.  verbe 
caaenice  tn c.  qued.fafPeUi , Icquuotuc Fraoch. 
x.7.Don2in  »ffm.i  a.Anch4r.3.i»pre/irffff,Hoft4Vi 
eamjpeetaii , vbi  Abb.iir priw.n.i  i.  eumdaebmje^-de 
appel.  Lcgiftz  conununirer  cum  Barcu»  l.^aia  pexerat 
w.3.vbi.  P\e\.nsG.ff.0tdTrebeH.  Dcc.r»»/Ti75.».3.  Ce- 
phale»/a 4).«.  jtf.lib.i.  probant  ex  multis  Rebuffi 
ad  {eget  OaSta  tom,  3 .%it.de  recafatart.C.gUf.vaica  n.i. 

& i.Pcrcz  ad  l.i.^.C.tit.<J.^.0rdta3vaiktxeaf  11. 
a.  i o.otm  fee^.  Itb.i.  Lanccllot-d.  astent. part,  ix.CJt.  4. 
'vbi multos  refett.cx  quibus  dicit  communem. & ma- 
gis cacnmun«m,Vanti,We  aadir.tir.ex  dtftRa  iarifditK 
Ordtn.a,  i4a.Kircbou4«i».l.t92mn.epi;rJ.3.n>.  i.a. 
ld8.Aucued  ad  {.t.a.Zju.iOJ.^aoaereeep.lScou.dt 
rattectax-Z. a.io.  Saaphin.de  phatleg.  imram.  primt. 
yxt.  1 1 . Cami\i.honc\..iapmdeeifitit.  3 1.  Men- 
dexc  Caftio /.afir.l.ix.-;.AmaxAod.et.in pra» 
Ricx.  I ojitnn.  5 4.  cum  ft<i.  Cattafe.  ia  explicat  ad.  alU 
^aaelega  rtcoptlat.c-^.nam.^^^. 


S V M M A R J V M. 

1 Titlegatm  fubdelegaa/ etiam  in  teram  reintegracaa- 
jdat  reajfnmere  p«tefi,&  n.  ijecture  inttgra  exi- 
ftente,vt  nam.  9. 

3 jiraplia  prectdtre  etiam  attento  iare  ^rcrefA/finN. 

4 jimplia  etiam  vt  precedat  non Jelam fi  tpfe  delega-‘ 

flatae  exprtfse  reueearit , & fibi  tarifdiUiontm 
reaffampferttffed  etiam  fi  tacite  hec  fecerit. 

3 Delegatas  vbi  re  integra , & Ordinarias  tptande- 

cun^ae  iarifdiilietum  a fecemvtiffam  reaecarant, 
fi  nihilominui  fic  reaecaii  preeedafit,cerraant  em- 
mneprocejfasab  eis^fieafaQi, 

4 Delegatus  tjuande  vices  fuasne»  ia  tetam  eemmfit 

lanc  etistmre  mn  integra  exiSiente  peterit  per 
eandemefitbdelgatecemmijftereaecari. 

7 DtlegMtu  ad  xniarrfitattm  caafitrvm  petefi fabde» 

legatum  d fe  in  tetam  ad  vnam  caufam  datum 
etiam  re  non  iate^a  remeare. 

8 Snbdeltgatere  integra  ibertmpetefi  delegatut  iurip 

diSie/icm  reajfamere. 

Cap.  Quamuis  V I. 

D Elegatus , ottirubdelcgauitcaiilEun  in  cocum  re  1 
integra,idelt,li  fubdeleganis  non  coepit  vtiau- 
p«sci(iUoocmdcC(C»ny|Yel  re  integra 
mortuos 


Dc Officio, Scpoteftate  Jud. &c.  Tit.  XIV.  pj 


mortuus  cft  . commiflicnsm  i fubdclcgato  rctiocarc 
poccft^cvct6,riR:sint^canonfir , nequaquam  idem 
dcicgaws  cauiun  icallumcrc  valet.  Cofiiguoccx  Or- 
dm.L'p.Abbas , Atchid.Gcrain.  laoao.Andc  Anchar. 
Donunic-Butr.  Monach.Ftanc.  Viuian  iHrmtum,Ub.\. 
prff . 400.  Alagona.  in  compcnd.p4g.  1 4(>.rcmiiniic  Xi« 

a\cx\Mie9U(9rd.fiirt,\>(^  z. 

^ Hiac  eandem  concluf.  ex  hoc  textu  defumunciM 
pr4jens$ . Franch.  & Dotnin.  n.  i.  Anchar.f«/pri»r.g/«yT 

Vfrtoah$ul,tncap.is , tfni  ^Mpr9cur,timrtb.bocJtb.^o^. 
V€rb»fi  n«H  p0j}nnt , wrf  ^mtrtturin  cap.  fitptnfMt- 
Jfi»nnm  ^^verifupJjtctit.giof.  i.&  DtkXotesinatp. 
in  litteri/  , vbi  Imol.  nkm.^&  5 .&  in  cnp.Jif  mfieMfii, 
vbi  Bcco-4 «■!<>.  e«d  tuJ,ii.tit.0,.pMrt.  j.  vbi  Gregor. 
vtrbo  reuoe-t  cl  mamLontenio.  VioljnlJiuiuiMm/ilmiiir 
jf.de. indic. vhi  etiam  Alberjc.»»». z.C^  j .CaftiL 
iib.x.  c9.tfroutrf,c.  z p . nnm.  j . ■ Molin  ,de  i nfittiti  trn^ . j . 
di^.it.nnm.i. 

3  Pnmb  amplia  , & declara  fupradifbm  rcfblutio- 
nem  locum  habere  non  Folt^  pofl  dccifioncm  cius 
ccxt.fed  etiam  olim  attento  itu'c  Decretalium  ; nam 
licet  aliqui  ex  mente  Card.o/>p«y(r'  ^.incdp.vo/trabth, 
hocrit  tn  Decrctal.xent2(Ccnz  attentoiurc  Dccrccaliura 
ante  texe,  in  pruftntt  obnnuillc  opinioncrA  illorum» 
qui  alletcbant  per  Iblam  fubdclcgationem  m totum 
ncUm  > licetadhucrcsintcgtafbtet  . cellae  omnino 
iunldi^onera  delegati  fubdele^tis » iuuc  ille  iam 
non  valeat  caui^  reaiTumccc  » iicquc  procedere  » d. 
ftp.tnlitterts  , d'decnp.venfrabtli, 
f Facium  V 1 1 l.concr.arium  in  hoctexc.  fuiltcdecilun;» 
nempe  folam  fubdelcgarioncm  licet  in  torum  Fa^n 
non  liifficcrc  dum  tes  integra  cxifUc  quominus  va- 
leat delegatus caufiun  ad  fe  iterum  reuocarc  » nihilo- 
minus vetiused  KiX.in dxap.tn  UttcriStO'  in d.cap.vf- 
nernbtli,hcc  /</.pcocedere,quiatesibi  integra  non  erat» 
Se  fiibdclegati  iunididiooe  vticcrpctunc » vt  obfer- 
U2nzfJ.i.i»d.enp.inlurerij,glof,vU.tn  todxap.vcnern^ 
Fi/z.cu  quibus  pcctTaofcunt  Snc\\.opp»fiiA&  z-Imol* 
num.^.C  ^ .k\ih.>inta.i.in  dxnp.inlttttris.  Sicul.4«m, 

1 1 .BcromM.  1 p.i»  d.c4p,ji^mficAfii  » Sc  manifcllc  de- 
ducitur cxMmtid. cap.vefterabilt.  verf.^nm.vidclicet* 
ibi  . eanaNreflunto  prorrj/ir^c- fecundum  quoE  veiba 
iniclligcnda  fune  alia  Icquentia , ibi>  dide  Abbati  cem^ 
mittenda  in  imcirnm  vuesfmu,  &c.ideft  cumcAcAu, 
axmenicctiam\itteraed.i'4p.m/i/rm/»intelligcndodc- 
Icgacum  » qui  fcntcnciam  exeeutioni  mandari  prxee- 
pic • fun^m eile officio  luo,poAquam  fudclcgacus 
exequi  inccpit.ne  aliis  omnino  contradicat  decilloni 
rexc.iv  pra/e/rti» contra  rcgo'4p.c4Jii  exptdUt,de  ettli. 
cumfiinilibus. 

4 Secundo  ampUa  » vt  incafibiis  in  quibus  delegato 
licet  commilTioncm  rcuocarc  vt  fnpra  , non  felium 
procedat  fiiptc  delegatus  cxprclTcteiiucauaic  » ficfibi 
iurifdiAioncm  realttunplenc » fed  etiam  fi  tacite  hoc 
fo^iar.veluti  procedendo  per  fe  ipfum  iDcaufafubde- 
legata,  vel  etiam  alteri  Tubdclcgando  » vt  poA  Aichid. 

& Ioan.Andr  /«pervet^reMKe/Kr,  eradunt  Anch.Air 
M pri/rr.Ftanch.  w.z.  Domin./i.3.t'ery4M4ra  » Caedin. 
1\x(cYi.prail.cenei.  1 1 j .n.z. 

5 Tcrttb  amplia  v(quc  adeb  licete  cum  delegato  cc 
integra  » cum  etiam  Ordinario  quandocunque  lurifdi- 
^Honem  i Ic  commiilam  reuocarc.vc  fnpt  d , vt  fi  rcuo* 
cent » & nihtionunus  delegati  procedant  > corruant 
omnino  procelliis  ab  cis  poft  ea  lubiti  canquam  at- 
tentari tcuocationc pendente  ex  reg.r4p.  EtcUJiait  z. 
verf.mt  y vt  litepe.'id.c.vt  nejlrjm  ^6,  deappeUat.vhi 
DolflcH  es  , cum  late  ccodins  per  LanceUot.de  nttentnt, 
pnrt.i.e.ioamm.x.cumfcem.  AdprxdiCbm  verb  nuUi- 
ratem  necetratiumccic  vtteuocatip  fubdcLcgacisinno- 
telcat,  vclintuneou' , aliis  cmm  ante  gcfta  ab  cifdcm 


Ycluti  ab  Ignorantibus  val>d.a  erunt  omnino » vr  per 
lct2x\c\i.tn prefentt n.i.vcrf.fcd  , Grcg./.xi.</r.4.p.j. 
Molio.djr4^/- j .djj^.  1 1 jt.  ijn/ine. 

Quano  declara  vt  fupra  didarcfulutiorolumob-  6 
tineat  quando  delegatus  vices  fuas  in  totum  ccMnmt- 
fir»iuxta  tcxt.tn pr4/m<>ibi  tn  totnm , non  ita  fi  aliquid 
(ibi  dc  lutildi^onc  rctinueiic  , tunc  cmm  etiam  ic 
non  incegia  exiAenie  potent  pet  nindun  a lubdcle- 
g<tecommifnutcuocari»&ranocA»  quiatunc  lundei 
luperior  mancc,iuxu  regu^^p p deltrnttu , verf.vlt.tnf. 
hecxed.ttt.  acfubindeltu;ccdirdcciuo/d»dKv«my0/Mf. 
rirr^.WriHd;r.qux  iiciic  motdinario  , itaeciamin  his 
terminis  m dcicgaco  locum  habet, aadit  gloC  vttbef 
mn  pcjfnnt  tnd.c.fnper^uepienum  , ^pvero  , glofArc 
verba iHt$tumykn(Mx(.*n  prine.  Franch.vMm.24//pr<- 
fenu,l>\o\\t\  Jjrttd.^.dip. 11. nntn.^. 

Quinti  declara  » Icu  ponusliraitavt  non  procedat  7 
m iiidtcc  delegato  advniunfiratcm  caularum  » quafi 
hic  poATic  fiidclcgarum  i Ic  tn  torum  ad  vnnm  cau- 
fam  datum  etiam  tc  noiunregra  rcuocarc  . qui.\oi<!i- 
nano  comparanir , luxta dominam  ^o(.vtrbo modera- 
tas .td  finem  in  c.jlMutum  ^Jnfnper , de  refcrtpt.heeltb^ 
^Itfvrrbedtlef^are  tn  d.e.fhperjindftten.  jp  ver»  com- 
muniter teccpc.aex  multis, dc  quibus  Couar.  hb.^.var, 
c.vlttm.num.i  i .D ■hithoi.tn l.cnm preter .j.x .num.i ^ 
f.de  tndie.  jt  vero  Oidinarius  cum  ftmpec  fupenor 
ituncacexviiutifili^ionifordmans  » quam  m totum 
a lenonabdtcat , cxrcfittl.l.p«n.f.de.»p.e.Prefid.poK(i 
fiuc  m cotum  committat , (iuc  pro  parte,  comimflio> 
nem  quondocunque  ccuocatc  , vt  clcgantcrdctlarant 
i\rulu4  d.l.  indumn/  felmtur  4.3.  Gicg./  \ . verbo  reno* 
tatu.\pari.'^.i.\o\iVi.p>athex.*}.nnm.\.},\ii\inJ  trait. 
^.dtip.ix.n.i.verf.<^ne  diflnfna,  Uitcn.intit  de  indic, 
t.deti/yifni  induet  dart pojfuni yodmed. 

relenmrebitJ eximi  Ctinttn^.tt bumMtii.]'Som\iXiii  g 
hoc  , qubdmortuo  fubdclcgato  reintcgrapoccAde- 
Icgacus  iutifdi«Aioncm  rcalTumerc  , vtpcr  Mcmxh. 
i-Franch./ww-5  dcaliusi//  fu/enti,  CnAil!./-A-i. 

eontroun<rf.i,x^.nutn  j. 

CuMtnrifdidia  , dcc.  ] Vndepcrconnariumcum  g 
idemdclcgatus.vcUubdclegacus  , vbi  primum  iunfdi- 
ttiorevnca-pcrunt  , eamcfticicitcracquifiuillcnc,df 
vclucluamcAccccuit,  lamncquc  adclcganre  ,autfub- 
dclcg.uitcreuocaii.vt  A/r, neque  illis  mortuis  expira- 
rcpoa*A.  \ tine.deUf_aiiiiinfJtee  titx-lieet  , e^gratum 
fup.hec.tir.in  Deeretal.  fcmii  Mivuih.in  prefentu 
& ex  aliis  antiquioribus  dcclat.it  CaAill.  d.  cap.i^. 

num.i.&  j. 


S r M sU  A R l P'  M. 

X Delegatus  fi  fubdeUgauit  poties  nbtfety  vel  dene/ 
renoearett  CT  mortuus  fit  re  non  integra, fnbdelegn.- 
tus  procedit,  &ftm^exdefnbdelegaioaddtlegan.- 
tem  , ejutfibiali<ju:d)t/Hfdilliamtrefernanit,ap^ 
pHlari  debet  etiam  pofi  fentennam. 

1 Delegatio  cauft  abfeniu  deiegantis  fiatim  expirat 
renerfo  deUfonte,  nifi  delegansfiatim fitabtturtu, 

5 yieartnteoMfiAntus  vtpofit conferre  beneficia  efnam^ 

dm  Epifiopumabefe  ceNtigerit,non  pottfU  confer- 
te  quando  Epifeepus  erit  prafem.  ■ ♦ 

4 Aflus  quando  ita  concediturvt  Ubere  valeat  it  con- 
cedente rtimari.fen  donec  voluntas  feu^ieplaci~ 
tum  'aconcedenterenoceinr y tunc  taUsitMus,  fin 
conctjjio  non  txiwguitur  morteconcedent\  / 
j P^luntas  non  dicitur  per  mortem  reuocata. 

6 Appeli-ni  debet  it  fubdeltgato  , cui  delegatus  vices 

fuas  non  in  tofutniomtnifit,  ad  eundem  delegatum » 
non  vero  primum  deicguntem./nteliige  vt  »7.(^8. 

p iDeclara 


p6  ColledlancaDoft.  inLib.I.Sexci  Decretal, 


9 DecUrttHTtext  iul,  vnicainfiftt  C,  qui prcftum- 
rifdi£Ho/tr, 

jo  DcclarMitr textAH a e^uv. 

1 1 jimfliAfr9cedcrtm»  folionatUMt»  iure  CamphUo, 
ftd  ctutjn  CitttU 

1 1 illatio  ad  Priuaftm  fen  Pontifuna  deleganttm 

tmerpojitaiftf»  iurc  non  valet t<nam  nuRa  oppojita 
f>art$j  excetnune. 

i j Papa  efuandedelegauitcaHsaciam  ilattf.jdppeUaiio- 
mremota.veljiaeea  , delegatus  vices  jMOsnonsa 
totmtcemmtjtt ,tuHC d fubdelegaxo  appellandum  ejl 
addelegatum , nonvero  ad  Papa  prsmsem  delegan- 
tem. 

J4  Subdelegatusvbi  no  intetum  appellationi  detulit  ad 
futumum  Pont,  interpojita  ,tunc  ad  eundem  Pont, 
negotium  destoiuitur. 

1 5 ComiJJio  quando  fitb  ea  forma fuerit  falla  donec  reua- 
cet fi  coHtioerit  dfubdelegato  appellari , non  ad  pri- 
mum delegante  y ftd  ad  delegatu  erit  appeRandum. 
\6  Delegatus  fubdelegando  totam cuufim au pojfit  fila 
executunem  finientia  fibi  refirtutre  , cfieuditur. 

17  Deletatus  quoties  aliquid  de  medus  caufi  fibs  reti- 

nuit .ad  tpfum  eJl  jppeRanduntjduMmodoramen  ap- 
pelletur antequam  a(hu  iBi  per  fubdeltgatum  jiut 
expeditifeeui  fipofiea. 

1 8 lurifiilhonit  efi  reuocare. 

/urt/dtciiodele^ata  nonperit  morte  delegairtisreiK'- 

tegra  non  e.xijlente. 

Cap.  Si  delegatus.  Vll. 

2  Elegatus  <]uamiorubd«lcgar  fub  hacfbmUaquo> 
Arties  cum  abcllc  concignic  , veldvncc  duxerit 
delegationem leuocandain  > morirur  > Tubdclcgacus 
ii  cocpitvti  iiirifdiclione,  non  admittit  lurildidioiicm, 
i^  prolequi  potdl.  Item  ii  contigerit  appellari  > ap> 
pcUandumcll  ad  rubdelcgantcm  ii  aliquid  tibi  icfa* 
aiaoic  in  fubdclcgarione  > d non  ad  primum  dclegon- 
<cm , ideft  , Papam.  Colligunt  cx  Ordin.  Lap.Abbas, 
Archid.  Gcmin.  kun.  Andr.  Anchar.  Butr.  Donun. 
Monach.  Franc.  Vmian.»«r.irieff./it.i.p.itf.40i.  Ala- 
ffimincompend. pag.i^C.  teinifliuc 
dant  parr.i.ti^  1. 

2 ^uotieseumabejfccontigerif  ,dc.  1 Notatur  .id  hoc, 
^uodlicct  delegatio  cauU  abiertix  delegantis  tiarim 
cxpicct.rcuerlb  delegante,  Ivx  tamen  intelligitut  niti 
deleg.msrediillccrutrustiacimabimtus  , quu  inierim 
delegatio  non  expirat  tanquam  rcdiitic  non  videatur, 
vtpcr  JTiraq.w  trael.  de  indicto  tn  rebusexig.  ver/.fep- 
tuagefimo  qmnto. 

3 Notatur  etiam  ad  hoc  quod  Vicarios  conftirutus 
Vt  potile  conferre  beneficia  quandiu  bpilcopum  abei- 
ic  contigcrit,nuUatcnus  potciir  confonc  quando Epif- 
copusent  prxfcns  , vtpcrRcbufl.i«pr4.\*  beneficjit, 
forma  Vicanus  mtm.  z j < . 

4 PiequaquMn  morte  committeuits  expirat.  J Notatut 
adhee  , quod  quando  adbis  it.i  conceditur  vt  libere 
valeat  i concedente  rctlociri,  vel  donec  voluntas,  icu 
beneplacitum  a conccdaite  reuocetur  , tunc  talis 
o£his  , fcuconcctilo  non cxtinguiiur  morte,  nccccn- 
itmir  rcuocatus , leuocatave  pcc  obitum  comedentis, 
vt  tradunt  Mcnnch.dr  arbitrMb.  1 .quajl.j^.n.  z j.Gon- 
zal.dd  rr^.8.  CanceU.glof.i  z.i« priix.  nta».^6.cumfeq. 

5 Per  mortem  enim  non  dicitur  rcuocatavoluntas  ,iux- 
tarclolut^pcc  Couar./ii.5-v.<r.C4ip.i5J»«»». j.  Valalc. 
eic  sure miphyt,quafii^.num.C.  Faiin,j»  praxienmin. 
p.  I .quafi.  ip./.flw.7  4. 

6 ‘dd  rMuqiieqste,  ficc-]  Probat  aperte  hic  text.i  fub- 
delegaio.cni  dclcgatusvicesfuas  non  intutum  com- 
initic-cundciit delegatum,  nonvcib pnmum  delegan- 


tem etic  piouocandura,  vt  per  omnes  gloT. 

verbo  non  itt  totum  inc.fiiscus  \ 0'.ifif.hoc.tit  .^o/if^yerba 
noureile  tn  l. Imperatores it.ffMappeB.  Mcxanl.i.n, 
\Q.dibi]kvpjt.\i  ff-de damnoinfeblo.  Fianch.o/  c.ds^ 
leihil  yn.^o.de  appellation.Vca.  Ciebor. partit,  luni 
Canonta  lib.^.iit.^xaP.&.nu.i.  T .K,\\in.courroMeTf.tsfrit 
tib.  t xap.yZ.  Mo\u\.deiujhijra^l.  j . dtjp,  z 1 5 .(f  C. 
D.Borbol.;»  l cumprator^.ijrum.nq.cumfiq.Jf.deiu- 
dic.  Sigitin.  Sc2CcJeappeBar.quaJl.q.nitm.6}.& q.B. 

num.  3 4.  cum  feqq. 

Verum  obftant  maxime  text.  in  l.  pracipimus  3 z.  7 
verfhac  appellatio  y C.de  appellat. vhi^oCvtrbo  luds- 
eandas  t.vnic.in  fine,ihiad  eos.dC.Cajmpro  fua  iurifd. 
i.fia.infine,&ibiglof.vlt.C.deiudic.l.\.tn  pnnc.l.vti.fi'. 
quss  & aquoapptlUturyd.l.  Imperatores  ix.verf.eidtm, 
l.i.^.fi  quis,  fi. de  appellat,  in  quibus  omnibus  luribus 
generalis  regula  proponitur  a delegato  dato,  vcl  fubde* 
legato  iudicc  ad  delegantem  dantem  » vcl  fubdelegan- 
tem  dlcappcllandum,  nulbfa^b  ditiint^onc  an  de- 
legans , vcl  delegatus  in  totum  commilcric  , vcl  ali- 
quid tibi  dc  iunldiflione  retinuent , 6c  forous  vrgee 
dl.i.§.i.fi'.quis.&d  quoappelietur,  xhunnolhii  icr- 
minis  llmpUcitcr  , & generaliter  deciditur  a tiibdclc- 
gato  non  adipium  delegatum  1'ubdcleganccm  , ledad 
nuncllc  appellandum,  ad  quem  abcodnn  delegato lU- 
re  appcllaictiu,ideft>adptmuim  delegantem. 

Pro  quibus  ditiicultatibus  componendis  , varm  g 
Dolores  hac  in  rcairignantierolutioncs  , vt  videre  cti 
pcrglof.  verbo  non  ad  eum  tndx-  fuper  quajlionum  §. 
parro.glofverbo.nonreble  ind.t.  Imperatores, glof.vlt.in 
d.l.vmc.  C.qui  pro  fua  iurifd.^ind.l.f.i^ff'.qius,(^d 
quo  apeileiiir  , vbi  Icpccmatilgnant  mtelle£lus,quos 
latcprolcquinir  Socin.  ibs  4 /rwm.  7.  tradunt  etiam  fcri- 
bentes  vttobiqucjMarant.irff  erdtniitdupan.^ifi.^. 
f/um.tZ  K.imiR3\i\.inrkb.fi'.de  efiicta eius.dn,x 6,^ik ibt 
Bolognct.^/«B  5 3.Longaual.*«  IJmperiuin part.x.P.^ . 
fi',deturifditlxmn.iud.  Fachin.d./ji>.i  .r-78.  D-  Baiboh 
*>jd.l.cumpraior.^.\.n.iX  i.tnm feqq.ff.de  ludic. 

Communis  caincn  obtinuit  leges  illas  textui  in  9 
prefinti  , quinimo  & tibi  muicem  contrarias  lecun- 
dutn  ditiinCtiuncm  ei.  f.pfrrtf.cllc  accipiendas  , & 
conciliandas,  KMsid.l.vnic.in fine  , Cxfui  pnfuaiu- 
Tifdilt.  Cum  timilibus  , dum  probant  ad  iplum  dele- 
gatum cilc  appellandum  > procedat  quando  ille  nen 
in  totum  commttic  , icd  aliud  tibi  dc  iuritiiiAione 
referuamt  j tcxt.v€tbiffd7.i.J.i  fi.quts  , &dquo  i 
dum  decidit  non  ad  delegatum  , icd  ad  primum  de-  lO 
legantem  omillb  medio  cticappellanduin  , intelhgi 
quando  nihil  i;hi  de  iurildiCliunc  rcrinuic  3 ira  glof. 
tud.^. porro  f verbo  uonadeum , quam  communem  di- 
cit Imuh  iht  num.  i.i.tn fine,  d iubtiribuiic  Abb. 
num.  4.  ^cali]",  Fianc.iv  d.cap.dtie^tnum.\o.de app- 
pellai.  Fulgol-ifld./.  vnic.  C.qui  pro  fua  lunfdill.  Alc- 
xand.»«in.io.Rip-i  *,in d.l.t . fi.de dstmno mfello , Ma- 
t2nt.d.dijf>.ynum.iy.  Molin  j i.st.6.  Rariopo- 

teti  cllc  , quiaquoticsdclegacus  iubdelegandocaulam 
aliqium,  vcl  erum  plurcs  ( nihil  cmm  miercti  quod 
judex  detuf  ntionc  vniuscautie;,  vel  plunum,/.ji>.m 
fineyxhi.vel.fi generalsterdati  fint  ludices  , dc.C.vbi  cr 
apudquem)  aliquid  tibi  in  ea,  vclmeisdeiurifdi&io- 
nc  rclcru.it  , iudicem  folummodo  dare  ccnlctur  , in 
quem  ad  lummum  folum  transfert  iudicandi  munus  , 
vnde  reclc  ab  co  iplc  tanquam  luperior  prouocatuc. 
i\vit3idcciiioncindJ.t.i»prtneip.fi.qHts  yi^dquo  cum 
Concordantibus  , vbi  vero  ipfe  delegatus  tiuein  pluri- 
bus cautis  , tiue  in  vna  in  lubdclegatum  iurifdi^io- 
ftcm  transfert  totam  , redlc  dicitur  iuiifdic^vncm 
mandare  ( qii*  ctum  in  perfonas  ccnras  , & quoad 
vnam  fpcciem,  Icu  caufam  mandari  Iblct,  l.pratorfiJe 
tunfd.otnmum  lud. ) ac  proinde  uon  iplc,qui  vclidtm, 
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vei  zc^ualis  cum  fubctclcgaco  iuiis  ceDfura  reputatur» 
lc(i  pruuus  dclegafis  p:ouocabirur  » iutix  dccifionem 
ciuUcm  M^na. 

J I Amplupriiub  regulam  , 6c  dodriiiam  fupra  proxi- 
mam cxhoc  tcxr.&cx  d.cdp.  fupertHtfitonum  ^^orri 
«klumptaiu  , locum  lubcre  non  (olum  artemo  lurc 
Canonico ,vCib/V  » fcd ctiamitirpcc^u Cimli ,cumex 
principiis  illius  defumpea  vidcacur»  vt  bene  agnofcunc 
magis  communirer  Dolores  lue » &ilIic»tllorumicn- 
cenuoin  improbantes  » qui  differentiam  m propolito 
inter  vtcunu|uc  ius  conlticucbant  » cuius  opinionis 
mcnuiiii  ^Iclf.  verbo  adatmind,  ^forro  , (irverbo  r,on 
rejietn l.Imperatoret  Bartaw 

dJ.\  -^.  tfiu , Vichivt.co/isrottfrfMb.i. 

CAp.yZ.verf.quod.  veroad  ijudjlionem  , namCumiura 
Cluilia  in  hac  maceria  millibi  derogata  repetiancur- 
quinimo  rcfle  intellcdta  cumiucc  Canonico  confen- 
tianc  , rcdic  hc  fecundum  illud  clle  intciprctanda » 
iuxureg.r«p.  t . de  mut  operit  mumciui.  cum  fimilibus 
eradunt  m fpecic  Imol.  wd.^.pcrr'onnm.<).  Franchan 
capjtleiii  Co.KHtn.  ^oMappeda/.  Socia.tn.d.i.i.^.i. 

k <jHo , Alex  i« d.l.  I .^«.p.cr.i 
Kip.ff.i  i.^.de datttft0tnfetlo.M2xMt.de  ordine lud-p.^. 
d,J!  ^in^l.  5 . numer.i^.  D.  Batbol.  in  Ixum  preior  §.i, 
ariurr.  iiy.  cnm  feejtj.  ff.de iudic.'iC2Cc.dxj.'i.n.^i.verf 
extende. 

Secundo  amplia  vfquc  adeo  in  terminis  Ktunprjt- 
J^Mi.appcllacioneraad  delegatum  elfe  interponendam» 
quando  ipfc  fubdclc^ndo  aliquid  fibi  dc  iucifdi£kio 
ne  relcruauir » vc  nullo  modo  valear  otmilb  medio  ad 
fura.Ponr.pnmum  dclcgancem  pcouocari » iu  probant 
tcxt.hicinverbo  debebit , quod  nccclliiarcm  imporcat» 
cx  2ddu£tispet  mc in trail . de  dithon.  ditt.jy.  nnm.i. 
noCMt  omnes  in  prafemi,C^weod.^.perro  $ Abba«i^. 
cap.dileiti nnm. ii.cr num. i ibi  Franch.n«m. i^.de 
appellat.  Pra^  Pi^xcn-m  fartna appellationis  a fenten^ 
tU  dtffmttua  floff.  \ 1 o.  8(  alij  relati  pet  So2CC.d. 

traii . de  appellat  q.y  .nam.  6 ampliantes  talem  appel- 
lationem ad  Prmcipcm  , fcu  Ponciticemdclcgantem 
incapoficainiplbiurc  nonvalae»  etiam  nullaoppolica 
partis  cxccpnonc  » vel  allegacionc  aadunt  Imol.  nnm. 
x>j.in d.i.porroKo%Mcif.\C.alias  ^^j.hoetuan  noHit, 
idem  Imol.  & Innoc.  iffe.rum/r  tZ.jup.hoc. tu, tcfcit. 
Fianch.in  d.cap.  dtUtH  nuvt.  1 5 . & probari  vidccur  cx 
cx)dc\xicap.cumie t fecundum  primum incellcCfum,  dc 
9pAoMJd.wd,cap,  fnper  ^itajitontim,  quamuis  contra- 
rium .immo  fi  pars  non  opponar  appeUationcm,8c  pro- 
cellum  percam  habitum  mero  iutc  valere»  conrcndanc 
poft  Archid.  Dominic.  n«w.  IO.  Ftanch./n«».  8.  hie, 
idem  ft2ncU.wd.cap.dileftitn  i6.M2X2xit.deordtnein~ 
dic.p.trr.Cju  de apptdat.nufn.jjo, Sc2Cc.vbt fnp.u.C 5 .* 
quorum  fentemtu  m ngorciuris  vaior  vidccur  , vt  in- 
rucnti  patebit. 

*>  Tertio  ampliadccifioncmliuiustcxt.nonfoliimlo- 
cum  habere  quando  prima  delegatio  fudafuiri  Papa 
cuin  cbuC  uippeKattOHe  remotat  in  qua  fpecic  loquiair 
exprefsc  text.  m dxap.fnper  tfMaJii»nitm.^.porro  in  pnne. 
xhx.ficanfa  fit  eiappeUatione  rewiotacetnmiffa  » dtoff^ 
CIO  delee.vhi  ob(eriiantgloir&  Abbj»*.5.  loan.Andr. 
trum..^j.ad.f)/i  ldcm  loan.  Andt.dcDodt.comiminircr, 
vc  per  Ahh.incap.cnm  Bartoldnt num.  1^0. dere indic. 
^2\i\.conf.G6 ■ fiMMt.^.lib.x.  Card.Tufch./i//.  yl.ceiicl. 

3 5 i.nu.^i,Sf:2CCui,(f.y.n.yi.  Sed  etiam  candcmdcci- 
fionem  obtinere  , licet  caufa  non  fuilfct  commillaap- 
pcllacione remota  , vtbeneex  hoc.text.deducirur  > voi 
nulla  talis  claufuix  mentio  fit » accedit  tcxt.o/  eap  cnm 
re.x  S.qui  etiam  iimplicirerloquitur./«f*.rod.rir.rTadunc 
Scibidem  Innoc.e^. 
8.Anton.Nw».t  1.  liian.Andt.d./;imt.47.Abb.d.m:K>y.j. 
l>omiMC.h}c.nMin.^.Sc2CC.num.j  ^JitiitJocisi 
BmbofCoUdl,  Tm.ir. 
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Limita  tamen  » huius  lexr.jGi^rd  proximam  conclu-  w 
fionciu  locum  non  habete  quando  nihilominus  fub- 
dclcganis  non  in  iwurn  appclbiioni  detulit  ad  Sum- 
mum Pont.inccrpohca:  , tunc  cnun  ad  eundem  Pont, 
negotium  dcuoluaui  , nccpocciitamplmsdtlcganis 
fcmeoiimcNtucccre  , vtnotant  Anchar.  Dwninic.&: 
Franch.  idem  Franch.  ind.cap.dtlechil 

^.man.xf.de  appellat.  FcUn.i»d.t-/»p.y3iprr  ^uejhonum 
^.porrb  ntm.x  ^.verffexto  , MQh.ed  deif.vlr.denpptl- 
lM.S(M<.d.t].ha/um.^i.Crei.yje.66.amfi^ij.2ixxp\vu\- 
tes  hocptoccdttecnam  calu, quo  delegatus  fubdclegi- 
ucnccumclaulula.  Donec  dii.xeni  renocandttm  , st  in 
pra/iittif2d\xKiC  cnimallciunt  non  jxiile  illum  deUcio- 
nem  appellationis  ccuocaic » pollquam  a fubdeleguo 
fa^a  fiut. 

£^i Vice/ fMOjcetnmitttt  donec  rettecttfSic.  j InceL  j» 
ligctcxt.|Hoct:dac  eiiamfi  delegatus  vices  fuas  in  to- 
rumconunilent  , nam  fi  commilfio  fubcaformafadla 
iytctxt.dontcreuocarttiid  cumcctce>&non  ad  primum 
delegantem  erit  appclbndum.raribquc  ea cft,  quia  cum 
poilcrcuocareiunldidhonis  (it^audiciuin  foluiiHrffJe 
iitdtc.shi  Do^.Doraini?/e  , nian.-^.^off.verbopToiefi 
(uminf  ne, iticAp.fi  a fubdtle^aio,tnf.eod  izt\t\endo  fi- 
bi delegatus  rcuocandi  potclbtcm  aliquid  dc  lurifdi- 
^lione  retinuit  , luxtadotkiinamglofl. /i/V  verbo  rtuo- 
caudas , fucteditqueproindereg.  nuius  texr.  ^ d estp, 
fuper  anefitonum  §.  parrb  , boc  iit.  tradunt  Franch. 
prafemi  num.G.Dominic.num.  5.  Scacc  Je  appeltar.^.i. 
//«w, 5 5. ampliantes  hoc  wocedere  non  folum  vbiap- 

(>clbn  conrigciic  ante  dimnitiuani  in  calibus  a iurc  a- 
ias  ^scrmirTis , dc  quo  nun  efi  dubicado>fed  ecbm  fi  ap- 
pelletur pofifencemiamabipfadiffinuiua  » vemanire- 
fte  probae  texe  in prajh/ti , verf  etiam  , qui  non  .xd  im- 
mcduccptxccdcnccs  ,fedad  hunc  cafimucfcrtur  , Sc 
cum  eoconiungi  debet  > vt  bcnenocancidcmDomi- 
r\ic.d.n.^.tn fin.Sc  Franchj?iry«.7.»/y fine. 

f^el tjuiexecuttonem fententia tantiim,&:c,'^Vcxh\inc 
cexc.  decifa  efi  contcouctlb  ilbTancrcdi»  beinardi»  Sc 
Innocenti) , quam  Kfttxt^loff.i.verf.fcdjjut/^mdtnd,. 
cap.fuper  rfuefiiomm^. porro  y dum  tcxt^lccidit  polft  «. 
delegatum  fubdclegandotoclm  caufam,  Iblamexvcu- 
cionem  Icntcncix  fibiirferuare  , quod  Tancredus  ne- 
gabat > & virtute  huius  rcfccuatioms  ad  cum  fi  appelle- 
tur non  ad  primum  delegantem  cllc  prouocandum» 
quod  Bcmard.de  mnoccnc.  mficiabantur  , notant  poll 
^otff.vUim.h‘icft2nc\\antm.G.ver  .fidtjneritttr , Domt- 
nxc.num.^-verf.fentndo  oppono^  in prtfenUiSiCxdotum, 

1 ).dicccs  communem  Abb.^r«m.3.&alijm4/.c4p.^or- 
r$,Q2xA\u.'X\.x{c\\prathcxonclHf.tora.\.lut.yltConcjuf. 

SCiCZ.  num.  verf.  centra. 

C^ud  ramen  limitatur  nc  procedat  qando  delega- 
tus poftfcnccntuim  a Ic  latam  , ^ qiu  appelbtum  non 
fuitilliusexecutioncm  alt«n  fimplicitcc  lubdclegauit» 
tunc  enim  fi  a (ubdclcgaru  appelletur  » vcl  quia  iii 
exequendo  modum  excemr»  aut  maico  fic  fufpc^us; 
iuxta  terminos  texr.  ind,  cap.fuper  , tjnafiio/ium . m 
pnncip.verfaiosauiemfd^tn^.verum  , non  ad  delegi’ 
tum  > fcdad  prmuun  delegantem  ctit  appellandum; 
ita  poft  Specui./’.  iJit.deafrpeU.^.nuncjratiemks , verf. 
t]uodfilatafenterttia.tx26i\t  Demam.  hU  num.  1 1 & ma- 
gis melinae  Franch.««m.r».quicquid  dicat  Anch.i>pr<r- 
Jentinum.^. 

j4ut  (jtncifMid  alind  de  iurifdiil^ione  fibi  referuat  t 
dcc.l  PonunrDD.hlc  exemplum  quoties  delegatus  a- 
liquid  dctncdiiscaufic  > vcluci  licis  conteftationem»' 
vci  teftium  examinationem  » auc  aliud  fibi  retinuit 
tunc  enim  allcTuncad  tplum  cllc  apcllandum  » dum- 
modo tamen  apellecuc  antcquaiii  a^s  illi  per  dclc- 
ganim  fint expediti,  fccus  fi  poftea»  quia  tunc  non 
ipfc,  fcd  primus  delegans  pfouocabitui  , & ratiocft» 

I «luia 
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ouia  vc  ad  delegacum  valeat  appcltari»  rcquicicurre- 
Imarioinhfdidioms  , iuxu hunc  tcxr.  hxcaccm  fo- 
lihn  datur  quuufque  a^s  illi  expediuntur  , poftea  ve- 
I toomnino  ccnat,cxrcg.rj(^4;7/mm/,iflyi;Tr.y«p.  hte 
/i/.c«wiyrw//»i».traduiit,&cxplicant  poft  loan.Andr. 
t)omin.fmm.^.v«rf.fiJpoN€  , ftinch^M.^.inpr^Jenti, 
Fclin.  in  d.cap.fuperijMjIitittm , ^.jwrcHum.  1 3 .vtrf. 
fiiMit  ^Morti  f Scacc-d.^.S.^imr.^o.vbi;;Mm.4x.inttUi- 
git ad effcdhim huius  tcxc.ncccll^ib  requiri  , vtadus 
qui  delegato  in  Tubdelegationc  Rkich^  referuontur, 
-‘iucifdidionisUnt.  non  vcr6  quando  delegatus  con(i> 
jg  Lumunturafibi  retinuit. 

luglolf.  HeiMa/rtUs.ihi  tteuocare iitrifdtlttonii eji. 
lea  Sauch.de  m4trim.Uif.Z.dijf>.  6. 

^9  In glofl*. Notatur  adhoc  , qubduirifdidio 
dclegau  non  pccic  more  delegantis  rc  integra  non 

cxi(Unre,vt  per  Sanch.de  di//«/.x8.i7«m.5o. 


•,pro- 
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> DfUf^at$rtim  plurium  io  [olidum  ^uilihi  ec^oofiii , 
&vo$cegnofccnte,  ultj,  nip rxeaufu  ,/e  noniotra- 
mitiunt  , (Tperpetudtio  voiuj  pcrpciu^t  e^uood 
omnes. 

2 PelegdSis  ex  pluribus  datis  (um  elaufuLt.  Quid  fi 

non  om^es^  Scc.vel fi/mlufuUtbet , idefi , tj.^ui 
prgsumr,pottfi  per  fi  fotum  fine  alus  tn  cutsfa  ptc~ 
cedere. 

3 Diflie , Ubere  j poteftatem  tubuit faciendi  atlumfiu 

Jpome^aheriuj  volusstate  nonrequifira, 

4 Citasioinualida  non  perpetuat  turifdiclionem. 

5 JurifdiFlio  competens  fw  conditione,  vel  ex  dte,  f 

rei^icri  non  potefi. 

C A r.  Cuni  plurts.  V lll. 

.*  AuGiquando  pluribus  delegatur  a P.ipa  infoli- 
dum  , quilibet  per  Te  folutn  pocefi  procedere , Sc 
fi  vnus  horum  caufiuninccepit  » alea’ non  feimmifcc' 
Ic  poteft  in  eadan.ivifi  pciinus  fit  impeditus  iufta  cau- 
ia  vel  nolit, vcl  malitiose  recuict  proccderc.lrcm  fi  Pa- 
pa  mandans,  A:  dcicgatusj  qui  inempit,  moriatur, potefi 
vniis  ex  aliis  profirqui.quiacaurapcrpcruarur, licet  res 
videatur  integta.Colligunt  ex  Ordinar.Lap.  Abbas,  Ar- 
chid.  Gcmin.  loan.  Andr.Anch.  Butr.Dominic.Mo* 
siach.Franch.Viuian./ff  rationalihb.i^ag.^oj.  Alago> 
Jxiincompend.  pae.  147.  rcmilljuc  Ximcn.swre/vffrd. 
P-1.&  1. 

a ^A/®'’*<W9w»A^er,&c.]Nocacur  ad  hoc.quod  cx  jilu- 
ribusiudicibus delegatis datifi  cum  claufula  , 
7/onomnes,  &c.  vclUmili,  quilibet,  idefi,  is,  qui  prx- 
«icntt,potefi  perfc  fblum  fmc  aliis  in  caufa  procede- 
ie,&  camdehmtCjVtpcr  Alexand.  conf.^^.num.  x.hb. 
7.Cc wa.pr^ieajuafixap.x(i.mm  5 . Vant.de mtSu.tit . 
exdefeil.iurijd.  Ordinarunum.  tj^.Mohn.deiufiif. 
trsUl.  ^JijpM.x^.numer.^.  D.  Barbof.  inlfi  tjusspo^ 
figa^Kamseupu,C.jf ,de  i«d/f.Stcphan.Gracian.di/{  ep/<»/. 
fi^cnfc^-^rrum.xx.&ix\v»  iKtmecintos  tn tradat. 
Je  cUs^vjufrtff.  clauf.i  15.  »Me«.6.1o:und«ira  Luudun. 

imprelL  ® 

^ toilcfa. 

ficirndi  diCtio,Were,  poteftatem  mluit 

q > V^^^\x^iaconcord.rHh.decoIiatton.^.p>£~ 

**&aJiosjKT  mc  citatos.iff  errfff. 
t t '^•^A^  diV/.i(jy,,.j,(gtunddi*iinipicirLugd. 


InqlolT  ^i»p(»rey?.ibi,  pfTper«4.  Nonturadhoc.  4, 
quod  Citatio  inualida  non  petpecuac  iurildi^onem.  vc 
petMcnch.  efuefi.Jrequent.c.x^  num.j.  Sanch.dem^.. 
tnm.Ub.i.dijp.  x 8 .ntim.  1 6. 

*lncad.glolT.ibi,i»d»e/»,w/ /iii*  fedi/iewe.Notatur  ad  5 
hoc , quod  iurifdicUo  compcccnsfub  condicione,  vel 
ex  dic  prorogari  non  potefi  , vt  per  D Barbol.  in  /.1. 
art.i  num.^^^.dejudic. 


s /■  .V  M A in  y M. 

1 Exeeutor  fuper  gratia  falla  datusa  Pa^a  mortuo 
Papa  etiam  re  \r.tepra  gratiam  exe^mtur  , cr 
nam.!. 

3 0'ratta  principaiis  quando  cfi  nulla,  datio  ^uo^ue  exe~ 

cuioris  lan^uam  accejforta  , & pars  ipfius  gtsuta, 
eruNuila. 

4 E.xecutor  gratia  Apofi dicet  largomodo  dicatur tielc^ 

gatuj/amen  fiau  ejl  in  materia  finlla  , inqua 
delegati  appellatione  uonvemt  exeeutor. 

CaI’.  Si  l'u[>t;r  i^ratia.  IX- 

Sl  fuper gratia  faCb  alicui  iPapadentur  exeeutore»,  l 
& antequam  aliquid  faciam  moriatur  Papa,  poilunc 
adhuc cxccuroresomciofiingi, quia  gratia,  quodeft 
principale,  non  cxpirat^  ago  neque  poteftas  cxccuco- 
rumquxcfiaccclluru.  Coliig.ex  Ordinor.  Lap.AbUas, 
Archid.Gcinin.Ioan.  Andr.  Anch.Bucr-Dotnimc.Mo> 
nach.  Viwmuinration.lib.i.pag.^oi.  Alagon.<ffc#«r« 
fsendio  pag.  i47.rctmftjuc  Ximen.  in  concord.pan. 
l & X. 

Hanc  eandem  concluftonctncx  hoc  fcxr.defiimunt, 
Couar.i'/  capxum.i»  obelis , de  tejlam.num.^.verj.qua 
ratione, & pratl.cap.\\atprim.&  lib.^.variarxap.ii. 
a num.x.Mcdic.tnrralijHorsom/iia filsutp.ixoncl.6^. 
dn.i$6.  Kcbu&.inpraxi tit.de grattarariom  co/gnut. 

dn.i.  Vincem.de  l-ranth.  dectf.s^oy  VcteiJ.x.verf, 
fian  ut. x.ltb.x.Ordinfao^. \ ^^x»l.  1 .(^l.6.q.iCxit.  t » 
hb.^.pat.y  1 o.  Mclin.de prifnogJtb.xx.y.nM.6 3 -C^"  64. 
Aucnd.i-4  3 . Taun gl,  1 .a.  1 .&.gl. 3 • Fr.  Emman.^^.X^- 
gul.tom.\.quxfl.^.a*t.i.& tom.x.quafi.j^6atrt.%,  Gon- 
ZjX.adrcgM-Cancel.gloff.x  xan  pri/re je. 3 3.  Aloyf.Ricc. 
tnpraxt  rerum fon  ecdefiafi .dec.id^  ^ tn  codeU.dec. 
p.xxedeii.^$4  plurcs,  ^uos refert.  Ccncd.4»d <Se.v/«»i 
«Zfeff.i.Ror  dccf/rio3.i!r*i7w.  6-apud.  Farin.in.i.cvWx^ 
^ione  nouilUfiurum  , alids part.^  diuerf.  Gutier.pM- 
ltic.Ub.x  q.7A,  d^  -;y 

5rc  »e<  eer4w  rr  i/;re^r4,&c.  1 Notatur  ad  hoc  quod  3 
quando  gratiaprincipaliscfi  nulla,  danoquoquccxc- 
curoris  unquam  acccllbria  & pars  ijHius  gratix  ccic 
nulla,  vtpcr  Qot\zz\adreg.^.CaticeH.glolf.$.^.\.in  an- 
not.n.iy^. 

Ingioll.  Pn»ap4fif.ibi  , fide.xecutor  habet  delega-  ^ 

tam.  Notatur  ad  huc  , quod  licet  exeeutor  gtacix  A- 
pofi.  largo  modo  dicatur  delegatus,  tamen  fccus  cfi  in 
marem  ficida  , mqua  delegati  appellatione  non  vtnit 
cxecucor,vr(>cr  C\^.depenJionib.q  ci^n.^. 


S  r M MAE)  V M. 

1 Delegatus  Papa  quando  /ubdelegattit  alicui  non  i» 
totum  vices  Juoj  O'  morttur , vel  excommunicatur , 
imertm  durante  saU  impedimento  appellandUfn 
cfi  ad  Papam.CT  num.x. 

3 Appellatio  non  emijfa  medio  , fid gradasim  ad  fifpe- 
riores  immediatos  efi  interponenda  , nififuperur 
ide  immediatus  impeditus  proponatur. 

4 Delega 
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4 jytltgAtHsfHhdeieiMS  , gut  aHhs  immcdLtuu  fupe- 
Tior  qiutnd«  txcommtviicMtuprvpfftritfP- ,tHMC  RHt 
ad  illum,  f(d  udpriMUM  delt^dnum  fcmdUtm 
fjntnum  fuftnvrcm  en:  prenocdndum. 
j Idem  dtceudum  Ji  delegtuu:  f$tbdelegMi  tjfet  tn«r- 
tuut,vel  fufPenftu ,OHt hxretttks,v:  nnm.6.veldb- 
ftusft  tntdbtli  diflAntid,vtn.'/. 

8 Eptfctpiu  ifeHuhw  tudexoriituuriusji  cum  ejfct  /it- 

jpetlusrecufdiHs  CAufam  principalem  delegauit, 
iiT  contingat  ab  Imiu/Modidelegato  appeUari^uns 
nonadipfum  Fpifcopum  , /eu  Ordinat  tum  dele^ 
gantemjed  ad  j-irchiepifcopum , vel  alium  fupe» 
rurem tmmediatument  prcMcandum. 

9 /uri/diSio  quando  efi  delegata , & res  non  integra. 

tunc  non  /nspenditur  iurifdiiho  delegati. 

’ 10  ylppeUatioalternatiua  valet  quando  in  appellante 

concurrit  probabilis  aliqua  dubitatio  turis  vetfaeH 
ad  quem  ft  appellandum. 

C A r.  Si  is,  cui.  X. 

1 ■pv  Elcgaru5  Papas  quando  Tubdclcgaulc  alicui  non 
in  totum  vjccs  fius.fc  moricur,vcl  cxcommiini- 
Caturjntcrim  durante  tali  impedimento  appellandum 
cfladPapara.Colligujic  cx  Ordinor.Lap.Abb.Archid- 
Gcmin.  lo.m.  Andr.Butr.  Anch.  Dominic.  Monach. 
Funch.  "^winn.in  ratton.hb.\.  pag.qo^.  Alagona  iw 
compendio,  pag.  147.  remiBiuc  \imen.  in  concordant, 
par,  t. 

^ Hanc  eandem  concliif.  ex  hoc  text.  defumunc  om- 
nes in  prafenti^htiiii  Anchar  jwp».  i .glojf.pen.in  fine,  ia 
cap.t  .de fupplen.neglig.  Pralat.boc hb,  hh\r.  num.i.  in 
eap.cum  teiZ.fup.hoc  tit.  Quincanadoen.  deiurtfdtll. 
iiL  i.titM  fubdelegat.num. 5 1 .Molin.de  infitt.  trail. 5 . 

6. (ic limitantes  tc^.cap.  fi  delegatut, 

3 verf.ad.enm,c\xmihinoims,fup.eod.tit.  Edque etiam 
generalis  limitatio  ad  regulam  iiuis^qua  caucturnon 
omillb  medio  » fcd  gtadacim  ad  fupcnoccs  immedia- 
cos  ejie  appeUarionem  incerponendam  >dc  qua  i»/. 
Imperatores  ti.cHmfimUibntfffJeappell.  glolI'.&  Do- 

in  capjltlebli  il  3 .eod.n>.prolcquuncui‘  poft  an- 
tiquiores i fe  relatos  Card-  Tukh.r«m.  1 .litt.yi.  conci. 
3 5 i. Scacc.de  appellat. q.y.st  qpn  procedar  quando  (u> 
pcriorillc  immediatus  impeditus  prupomtur  fsihtCf 
tunc  enim  eo  omillb  quafi  deficiente  gradu  proximo 
potehe  ad  alium  (lipcciorem  (b^uentem  prouocari , vc 
ocneexplicatfS:  alus  exemplis  confirmatAnchar.i!i/r 
num.  I .nocanc  omnes  in  d.c.  dilebli , vbi  Abb.ffi^m.  1 3 . 
$ocin.re^.  1 ^.fallent.  1 1.&  i j .Maranc.  de  ordine  iudic, 
part.6.tit.de appellat. nu.^y y Giii  hb.i  .obferuat.  1 19. 
num.i.  cumaliis  , de  quibus  Scxc.d.q.j.mim.  37. 
cumfeqq. 

4 Primb  autem  declara , & intellige  concltifioncm 
fupradidam  ex  hoc  text.dedu£bm,&  limitationem  in 
co  traditam  redl^  procedere  in  cxcmploabhoceodc 
tcxt.addud^o»  ibi)  ipfum  excomrrmrncari  quando 
fcilicct  delegatus  lubdelcgans,  autalius  immediatus 
fuperior  excommunicams  ptoponicur,cunc  enim  non 
ad  illum, redadprimumdclegantcm,  (cu aliumlegiti- 
roum  ruperiotem  ericpcouocandum,vccx  hoc  rcxc.  ita 
poUglolUM  prafentijwouxii  AbbMarant.Molin.So- 
cin.&  alij  proxime  eiMti/ /0r/i,Arclud.f/r  c-anteriorem 
n.iy .i..q.6.Stxa.tom.yde cenfur.difj.\^.  fui.  t.  num.i, 
Scacc.d.f.7.  num.^Z. 

. Sccundb  declara,  & inielligc  conctullonem  huius 
texc.  procedere  in  alio  exempioab  hoc  eodem  texr. 
iddMOo  iib\,aMt  demediotolli  contingat\Scc.  ideft,  vbi 
delegatus  fubdcicgans  eflet  mortuus, &:c.  iuxea  expli- 
cationem glolT-ibi , verbo  de  mrdi«,qus  deducitur  CX 
BarbofCoflell.Tom.  1 V; 


fcqucndbusvCTbis  textas,\hi,velfueceforem  expeblan. 
dff,&c.namvbi  delegatus  mortuus  cfi , latis  impeditus 
ptoponiiur  quominus  dc  appellatione  valeat  coonof- 
ccrc.iuxta  rcg.f.yi  delegatm  j.tnprinc.fup.  hoc  eo%  tit. 
nocanc  omnes /»/V,  RebufE^d  leget  Calhatom.  ytrabb. 
de appeli.art.i.gl.vmca  n.i^.ScAcc  d.q.y.n.^c,. 

. Tcttib  intellige,  & amplu  vc  procedat  etiani  vbi  6 
delegatus  lubdelcgans, fcualius  immediatus  fuperior, 
adquan  appellari dcbuilfet,  rufpcnfus  clfcr,  vclhx. 
ccckus>proccdic  enim  in  vtroque  rariohuius  ccxc-cuin 
/upranfolaiii,  dcita  in  lul^-nlb  notat  oeptefs^Abb. 
incap.dilelhil.^.nuM.i^Je  appeOat.  Sc3CC,d.q.yam. 
4t.&  in  hxrctico,lcu  alionun  Catholico  tradunt  idc 
P.hh.vbiproximi,f'cxtic)\.ibid.num.iQ.^incap.Rotnam 
na  ^.i.rmm.q.ii\s\\)Qm\t\.eodaium.infJe  appetiit,  htc 
lib.ScaccJ.q.q.n.i^. 

Qi^b  amplu,  vt  locum  Jubeat  fi  delegatus , feu  j 
alius  ad qucmci'atappcllandum,ablcns  llt  notabili  di- 
lbiQciailaiioiiginqua,cuncenim  ex  ratione  Itums  text. 

*n vtrf.nt abfaluuonem , adptuuum  dclcgaiucm,  vel 
alutfn  fuperiotem  immediatum  polle  appelLui  notant 
omnes ^/f,Franch.fic  Ancb.//Nm.  a.fic  Domin.  num.q, 
cx  K^xap.  X4bi,i/r  longum peregrinart,infUe procurat, 
hoi  hb.tj- /./icfM  5 in  fine^.de .frbitr.cxmi  aliis,in  qui- 
bus habetiur  lougamablcntiam  iudicis  fufBciens  efle 
impedimentum  non  lolum  ad  eum  excu^ndum  i mu- 
nere iudicandi,uixta  tc^.l.penult.^,devacat.  munerum, 
ledcciam  adiurildi^ioncm  in  ahum  ctansfiacndaiti, 
vc  perD.Bathof  & alios  abeo  citatos  inl.fi  longiutst. 

1 .<7  yfi.de ikdic.Sc  interminis  texr.  in  cap.  cimplurer, 
verfpfrro,ih'uvelatiaiu}la  caufafup.hoc  eodait.  tradit 
eleganter  Fcdcric.rwyr  X30./r.i.quanrequiturCaid. 

T aii:h.titt.\/4.  conci.  3 3 atum.  1 0. 

C^intbampliave  firoilicct  locum  habeat  inappcl-  S 
lacione,qux  intaponirur  i dclegatoEpilcopi, feu  al- 
terius iudicis  ordinavij,  qui  cilm  clTcc  fiilpc^his  rc- 
cuiacuscaulam  piincipalemdclcgauit,iuxca  cerminot 
capxumfpectalt  Oi.infinepnncip.  de  appellat,  cap.fi 
quticontra.de  foro  compet. vane  enim  nonadipfumE- 
pilcopumdeu  Ordinarium  delegantem, vt  pote  qui  cx 
liilpicionc  impediti  medium  non  faciunt , fcd  ad  At-* 
chiepilcopuimvcl  alium  fuperiotem  immediatum  efla 
prouocandum , ex  reg.  huius  texr.  notauit  glofi^  peu, 
hic  ver f. bene  aut  em, fiiic  communis  fententia  anti^ 
quorum,quam  tenuerunt  Speciilpiirr.  a.  m.de4ppr/-  ' 
lat.^jtunc  trablemsu  tmm.^.^  6.W \T\Ccn%.  Hod.  loan. 
Andc.quosrcfcrc , 3c  IcquituV  Anchac.tnd.  cap.fi  quu 
contra  njum.  3.  SicuL^mm.^  3.Franch.ii/  cap.  dtle{Ii  tl.y 
num.ioM  appeliat.&incap. Romana  b-iai-yinfi.  tilo 
m.fequuntur  M.uanc.de ordine  iudic. p.  6 . tit.  de  appel. 
lat.n.  3 7 3 ;tm^».3  87-GailMynfmg.&  alij, de  quibus 

Scacc.de  appeU.q.j-num.  4 1 . 

Si  delegatum  »p/wi»rA:f«»»»*wir4r/,&c.]£rgpquan.  9 
do  delegata  iuri(didio,&  res  noncd  integra  , nempe 
quia  delegatu spcrpecuaueracfuam  iunfdi^oncm  ante 
excommunicationem.tunc  non  fufpcndetut  iutifdidUo 
delegati , vt  pet  Riceiul  de  ture  perjonarum  Itb.  4.  cap. ' 
ipj7».7.vbi  ait  procedere  fiuc  dclcgado  clletfa^iti 
cocum, fiue  in  parte. 

In  glolT.  Durante,  ibi , credo  quod  tekera  appellatio 
alternatiua  ,&C.Sciidc  glolT.  «ppelbcioncm  altcrnarU 
uam  valete , qiundo  in  appcllanie  concurrit  pcoba* 
bilisaliquadubitadoiuris,  vel  fiidi , ad  quem  fit  ap- 
pellandum, aliis  verbnon  valete  laltem  acccntoiurc 
Canonico , quafi  fixus  fit  dc  iute  Ciuili , ctadunclar^ 
Franch.««w.4-  DomiMC.num.yin  prafenti.  Ictibcntcs 
in  rub.  de  appellat,  vbi  Card.  num.  5 \ . Ftanch.  mitn.i. 

& ind.  cap.  dtleHt  tl  y vbi  idem  Franc.  a numer.  59. 
Catd.ffirw.  X y&.x^  .eod.tit.  Legift*  in  1. 1 .^fi  quis, vhi 
Paul-;mm.6.  Atcdn.»i/m  i appellat  ^toi  coaf7’ 


/ 


loo  ColiedtaneaDodl.  in Lib.I.  Sexti  Decretal. 


« mm.i6  CHm  fij^Jik.tyiWid.intrail  Je  It^arf  p.i . 
f.8.4  M-)7.  Gambujn  fimilitradJth.  num. 

I Atunt.fMTt.  x.e.ii.lmii.  50^.  124. 

& i25.Cacd.Turch^9m.i-/i//..^r««r/-5j  x.n.6o.oim 
fe^^.ScacMdppcliat.^.^fer  totdmt 


S V M M A R l V M. 

1  AharbirrifiHru^ptUatHTdi  Papiun,  ci" 

5. 

X Arbitri  turis  UU  futtt , ifui  ex  necijfttate  iuxta  fvr- 
putm  ittritincaJWHSAbeedmiureexprtJfisapar- 
tibus,vel  ab  Atis  eligwttw. 

4 Arbiiriiurit an  habeant tHriJdi^ltwem  ordinariam. 

vel  dtlegatam.vel  mixtam  ex  vira^Ht.remi/fiiiet 

5 Apptibtrt  potefi  d fintentUarbstri  eltilKx  forma, 

& Btctjptate  ittrij. 

4 Arbitri  iurtt  tanqttam  veri  indices  iurifdiUionem 
habeat  eorum^ae /ententia  vera  femenna  efi. 

9 Lex  magis  fanet  et , necejfariam  fatisdattonem 
prajiaredebet  ^udmei^/fui  volumartam, 

C A i\  Ab  arbitris.  X I. 

DEl^anis  Pap7>quando  c(l  fiirpciftiu»  vc!  quando 
iudiccsnon  concurdanc>cliguntuc  arbi(h,(l-cun- 
dthi  quibus  ti  grauara  pars  appellare  vulc^ad  Pa- 
pam>&  non  ad  iudices , cft  appcUajjduin,  C!olligunc  c « 
Ordinar.Lap.  Abbas,  Archid.  Gcmm.  loan.  Andr. 
Anch.Buti.Dominic.  Monach  Frnnth.  Viuian.  tura- 
tioaalilib.x.pag.s^o^.  Alagona  tn  compend.pag.  14-. 
rcmilliuc  XimcTu>r 

2  Hanc  candem  couclununcm  cx  boc  rex.  dciumunc 
^\o{C,verboad tjnox,ia cap.fHprrtoris  eanfa^hoe  titut  m 
^ecretal.\\si  Bucr.>/«m.S7.Abbas///r«.7.  Imol.www. j. 
fofi.med.be.  ZzhrxcX.colnm.^.verf fecundo  , Gaii./ii.i. 
abferuat.^ynHm.  1 S.Fulu.  ^Jvcixn  deprohat.tib.x.e.^^. 
ftHm.i^.ScKcJeappellat.ijHafi.j.nuMn.io^anm/etj. 
vbi  intclligit quando  tccufatus  cft  vcl  delegatos  Pa- 
!>»,vel  Ordinarius , a cuius  fententia  elfct  apptllan- 
^umi  Papa,  fccus  qiundorccuiatur delegatus  infe- 
rior, vcl  ordinarius  a cuius  fcnKrnria  non  appellatur 
ad  Papam. 

3 Slai  fecnndstm formam  iurts.Sic.  ] Arbitri  iuris  illi 

fune , qui  cx  necelTicatc  iuxea  formam  iuns  in  cafdms 
abeodemiure  expreffis  a partibus, vcl  ab  aliisvIiguB- 
rur,vt  contingit  mterminis  huius  KxtX^cap.ficonird 
Mnum.Of.verf  vbt  vcrojhp.hoc  eod.tu.  cap.fuificioms 
^^.hoc  utja  Decretal.  cap  cumfiecialt  1 1 .ta prtnr.  de 
apptUat.cap.  i.eod.tit.hoc  Itb.l.apernjfitm  C.de  tudtc.  c. 
fafiorAtsJe  rtfcripi.iHpriMC.xx^dwnx  CorraD/^-4.»j»/t 
cel.cap.t%.nMm.\.P\c\xt.in  rub.de  ofic.Ordtn.r.^^, 
Blanc.de  compromiJf.^tafi.C.num.  1 . Camill.  Botrell.  in 
fimili  trali.^.^.gl.\jtMm.^l.hzc\.\cA.l.^.anHVi.x^jii, 
2.idib.^.nouarecopy[o\\nM iHflit.irail.^.  diJf>M.  ij. 
».l  0.^  diif.  1 1 .num.  i. 

4  Vtriim  autem  huiulrnodiarbitriiuriselcfti  in  Cali- 
bus,dc  quibus  in  hocte.xc.  & .-diis  iuribus  fitprd  relatis 
habeant  lutifdi^lioncm  Ordinariam , vcl  dclejjatam 
vclmixtam  cxvtraqac.vidc  ^^^C.de compromt/.  anafl. 
6j/Hm.^.^t.inl  vlrim.C.de  iW.vbifiald.  notab.y,  laf 

»n  iJuo  tudicetmsm.y.fJereiHdic.Spvcnltitde^hi 

.t.  Fclm.^.i  ^.d.  «■«./it.Fraiich.  ^„n„ 

\A^ud,.rd,..  ou,„„h„-' 

lulroodi  atbjrrxjSA-clhmplicKcr  delcgatun.vd  faltem 
mixtamitmididhonem  h bcic  opinantur,dclcgat*ca. 
men  piagis , qtUm  Ordinarix  acccdcn  wm. 


S/^r4«d*eriffr,&c.]Colligccxtcxt.  i fcnccnda  at-  5 
bitricle^cx  fonuaSc  ncccUicacc  iutis,vc/i;V  appellari 
polPe , confonam  tcxt.»«  ljtrbttro^.fi.^Mt  fatijd.  eog.l. 
viijf.a  quibat  apptHar  e non  licet  J.exconfeafM  a j.^.de 
apptUat. aiduntglof.vhim.tn  prafentificibid.  Anth»:. 
fmm.i.fixt\ch.nnm.^,gl.verbofopiatMr.6c  ibi  Dolores 
incap.pafloralit  14.»«  pnnc.derefcript.'^xx..  inl-i.j. 
interdum  nam.  %.jf.a  ejnibm  appellare  non  Itcet , Butr.rn 
cap.^^wtauaUu num.^iAe lureiur.  Maiant.de  ordine 
iudic.part.O.titAe  appellat. mtm. xy  1.  }Ao\in.de  lufiit. 
tra(l.^.difi, a 5 •».  1 0.  Scacc.de appelUt.ef.xy, linut. 1 5 . 
«Mm.^.cain  aftignantes racioncm,quia  edes arbitri ran-  6 
quam  viri  iudices  iurildidiuncm  nabem,  lubindeque 
eorum  rcntcntiavcra  rementiacft.paricnsa^bonan  lu- 
dicati.&  cxccpcioncmrci  iudicarx.vnde  ab  ca  indul- 
geri  debet  appellatio  i cclTantc  ratione,/.  1 . ibi,^ «w  lu- 
dican  alho,C.derecept.arbitr.  quo  argumento  cande 
concluiioncm  DoAores  admittunt  in  aibims  clepis 
cx  neccfliwtc  ftatuti.vtpa  Ancharan.feiej»yine,  Do- 
minic.««w.7.t/er/c^ij?^«^/ej74»a.  Bart.i»  l.  diem  pro- 
ferrey^.fiari.fiAe arbixr.^iridetjreg.Xitfalltmt  lo.in ji- 
ne.Ct:\s3i\\  forfir/iitnxonfra  tommunestom.yqnafi.  840. 
X.23.  Scacc,d.  limtt.  1 3 ovAm.}.  comprobat  bce  plurcs 
referens  Blanc.de  compromtjf.^.  1 catum.  1 o.  cum  anobus 
fe^^.bc  eft  doCam^xglof.x.verf.  vel  et  tam  in  cap.  dtu- 
dicibuf  i.tf.C. 

Ad  Sedem  ApoSlolicamappeMasfdum?t}\vita.t.^ni  f 
probat  appellationem  ab  arbitris  iuris  eire  interponen- 
dam,ad  Summum  Ponc.de  plano,  ficabfquc  didicul- 
tacc  pioceditjprimo  inarbittis  cle^kis  cum  dcrcuoca- 
aonc  ambigitur  littcraeum  , dc  quibus  inprajentim 
ver/ve/.^w.lccundoinillis.quiallumuncuradcognot- 
cendumde  fulpicionc  obieda  delegaro  Apoli.  iuxta 
tcrminosfjp./ir^/fM'»i/  ^p.fnp.hocttt.  cumenirahi 
bne  vcluti  delegati  ab  iplo  Summo  Pont.vclPnncipc* 
l.aperiijfmi,ibi/}e.ifiab  Imperiuhculmine  delegatij^. 
dtiudic.be.  infupcc  locoddcgatorum  ipfiusfubtogcn- 
tHr»tc€kcab  illis  ad  cunJera  Pont,  vel  Principem  clt 
appcllanium,i»cuc  aliasab  cilde  delegans  ad  eundem 
appellaretur, cxdccifionc  tcxt.iw  cap.  fuptr  qttafiionu. 
ft.poTTo  fu^.hocnt.wxeiCta  tC2,.l.fi  eurn  ^.(jui  tmunarum, 
fi.fitfuitcaution.  faciiquc ctum  ratio^/.i.  »»pr4/ewri, 
ibi.C?'  Jic  ad  Papam  ftfui  efi  lex  ammatatn terris  , fi:c. 
cum  qu)avu^ctur^'a^^^Jc  Dominic.««w.z.fc;V.  cradunc 
Spi-culat,pd>r.a.//r.de  .ippeHat.^.uunc  trailemus.verf 
Jed  adt}Hem.n.^.iu yrW>Abb.i»  dxap.dilellitl  3.».l4. 

de  dy'prd.it.Mohn^  iufiit.trAL^  .dijpuu  ij . nam.  1 
Sc3cc.de  appeliat.tf.  yjt.  lop. 

In  gloli'./d^pedafldw»i,vU.ibi.yrr  etiam  magisfautt  S 
/e.v,  &c.  VlcraiuraaglolK  ciwta idem mchus  dcduti- 
iur  ex  text.m  Ipecie  tn  l.fi ditium  j 6.}.y»  cotnproMifiro, 
Jf.de  euilhtm  J Juror. JfJentgorgeni.<,n:id\\mDomin\c. 
hic num.y.cxocnat  plucibusTiraq.de  retraUulig.^.i. 
glof.io.num.xj. 

In  ead.glolubi,(^ /f4f  ratione  puto, Notatur  9 
a^l  hoc,qubd  dccifiolHiiustcxtoliuuprobac  ad  Sedem 
Apoft  clle  appellandum  .ib  arbitris  iuris,  procedit  in 
illis  arhims,  qui  eliguntur  qiMndo  Epilcopus  cum 
clcTicotibi  fuMito  caulara  habet, m terminis f4/>- y» 
clenctk,vcrj.vtl certe  t x.quefi.x.  fcquuncutDominic. 
in  cap.Romanajjtb  Archidtacomsnum,^  bcibi  cnani 
Yi^nch.num.i^.l.mir.^.de appeil.hoc lib.  Socin.  reg.  1 j. 
yd/Zf/ff.#).  Mannr.  deordtne  iudtcp.Cjit.  de  appellat 
«*m.j76»ciuu  aliisjde  quibus  Scacc4/.f.7.«»»r.  107. 
Katioque  ca  efle  vidccur,quia  cum  huiulinodi  arbitu. 
airumannir  « eo, quw  neque  Epifcopus  , neque  Ar- 
duepifeopus  in  ca  caufa  iudices  clPe  polfonc, iuxta  ut. 
C.neefuis  ia  /«4  proindcetfcildcm  rationibus 

appellatio  ad  illos  interponi  non  valeat  , nec  enim 
ArchiepUeopus  poteft  adiri  pec  viam  appelbtioms 

nift 


De  Officio  & potcff.Iud.deleg.  Tit.  X I V.  lor 

oifi  quando  ab  Epifcopo  appellatur  eap.  RcmatM  in  Nicol.Garc  df  hntfic.p.^atp.  i t>.  &atios  citatos  per 
prine.  Igicuc  quali  dchticndbus  iudicibus  nccc0at'io  mctiplumi«  trnil/it.dtdi^honih.  vfkfieaJUI,  J84.TC- 
KonumisPonnfcx  prouocari  debet.  eundum  Lugdun.imprc/T 


S r M M A R ly  M. 

1 ExecMordMHia  Papa,vt  prouideat  perfin^Jkhde- 
ie^ar,fidctttr  vf  preuideat EccU/ittHonexpreJfa 
perftnn.non  fnhdeUf^xt , mji  Litent  jpteUte  mnn- 
dMtim.O'  enuftm  reddar. 

1 Execktores grattarit pefunt aliii comittere  vicejjuat. 
j /ndkjlria  perfona,vbi  eligituT  ad  altqxod  mtmm  ot» 
eundimi  id  delegan  necuit. 

4  Delegatus  inferioris  a Principelicet  nonpejfitfuyde^ 
legare^pottrit  tamen Jiadfm  habeat  Jpeciale  mati- 
datum. 

C A p.  Is , cui.  X I I. 

I quandocommittitalicuiivcprouideatcalicct* 

A ixpetlbnx  dcbencficiointali  ^clcfia>tunc  ifte 
poccA  dcniandarc  hoc  munus altnii  quia fua  indulbia 
non  debet  eligere  perfonam  i fcd  h mandat  vc  ptoui- 
deat  £cclc(uE,dc  perlbna>non  »primcndo  aliquam» 
nonpoeell  hoc  demandare  alicui»  quia  conimittuuc 
cius  indufbix  adcligcndampcrlo!um»mfiinrcfccipco 
dicat»  per  (e,  vel  alium.  Colligunt  cx  Ordinat.  i.ap. 
Abb. Arcliid.  Ganin.  loan.  Andi’.  Butr.  Anch.  Domin. 
Monach.Franc. yi\x\3Xi.itsrauonJ.  1 pag.^<i^.  Alagon. 
in  compendio  px^.X47.remilGuc  Ca{al.iA  annot.6i  Xi- 
men-i>(  concerdpart.x. 

i Potefi  alif  committere  licite  vices  fuas.  j Notatur  ad 
hoc,qubd  cxccutorcs  gratiarum  poliunt  aliis  commit- 
tere vices  fuas,vc  per  Aloyf.  '9<\c.c.tncollei}.dec,  p.  j. 
fe//<ff.i<S5)t).vbi  infert  ad  illud  quod  cxccutorcs , ma- 
ximi litterarum  in  forma  Djgnum,polTunt  alteri  fub- 
dcl^aiC. 

3 fiigendum  perfonam  eius  indufhiam, 
Scc.  Notatur  ad  hoc,qubd  vbi  eligitur  prefonx  in- 
dulhiaad  aliquod  munus  obeundum,  id  delegari  nc- 
quit»vc  Snxch.de  matrimjilr.^.dijp.j.n.  1 8 & alios  ciu- 
cos  pet  mcin  coUeEl.ad  cap.vttji.^.cum  fetjq.hoctit.in 
Decretalib.  vbi  lai^  declarauimus. 

4 In  glolT.^er  rf/iw»,vlMbi,£reJfiff^«flWyiif.  Nota- 
tur adhoc.qubd  licet  delegatus  inferioris  i Principe 
non  polCc  uibdclcgare, poterit  tamen  fi  ad  hoc  habeat 
fpccialcmandatum,vt  pCL'Maranc.</e0rdi/re  iudic.parr. 
^.dij},^  -«««vw./j  j.Caputaq.  decif.  167.  ntrm.i.  part.x 
Nauat.»»  cap.placmipde  Ptenit.difl.C.n.y 0.^71  .Azc- 
ucd.id  rHLtit.^.num.i.^.(j  \^Jib.\.nouaieacopil.yyy^ 
UtxJe  cenfur.tab.  1 xap.%.moa.  j .Sbroz .irfe  yicario Epif- 
copi  lib.i.(!iufi.CC.nHm.i^.}AQx\.in tn^orio  isirisp. l . 
tu.x.!juaJl.\o.tTum.^.  Ucob  diCOtin.in aurcu.  dectfi . 
part.x. Ub.  I cap.i } 1 i.Fr.Ludouic.  Miranda  de  ordi- 
ne iudic.i}.i.art.t  i.  conci. i.  Sanch.dr  matrimen.  Hb.^. 

i.fjk.6.  cum./e^tf. 

Cap.  Statuimus  XIII 

* p Ap-'*  quando  mandacaiicui  caulam  expedite  in  cer- 
I to  loco, delegatus  fi  habet  iuftam  caulam  , poccd 
eam  expedire  in  alio  loco.  Colligunt  cxOrdInar.Lap. 
Abbas, Archid.Gcmin.  loun.Andr.  Anchar.Burr.  Do- 
minic  Monach.Frandt.  Viuinn.mMritfAWi  Itb.  1 . pae. 
4o6.Alagonai»f0»/pe^d.pjf.  148.  rcmilTiuc  Cafal-in 
annct.&  Ximcn.»»  concerJ.p.  %' 

^ In  glofT..S/4/«iw«/.ibi  ,ft  ergo  hoc  de  iure  nono.  No- 
taturad  hoc»qubd  verbum.5Mrtf;«w,  cft  iutis  noui 

• indu4tiuuni,vt  per  Scraphin.  Rotae  decif. ^ lo.nitm.^. 

BarbofCoMl.Tom.  IV. 


S y M M A R J V M. 

I Appellatio  vbi  proponitur  d fubdelegatomn  in  totum, 
^Hta  non  admittit  exciptionemper  quam  denega- 
tur etiam  delegatum  habere  lunfdiblionem , ad 
primum  delegatum  appetiabitur,&n.i 
j Delegata  potejlae  morttio  delegante  re  integra  non 
expirat  ipfo  iure.fed  ope  exceptionis. 

4 Integravi  res  non dicatur/ufficit  quod  qualitercun-, 

que  ctrperitiudexiurifd, Itione  vti, exercens  que- 
cunque  ablutu  iudicialem. 

5 Contraria  allegans  non  ejl  audiendus . 

6 hdtx  diUgMusJijMtruhmticm.miihAktt  ixrifii. 

bhonem. 

7 /uriflilUt  fnhdcUm»  vt  mm  txpiret  per  mmtm 

prirm  deUgxitUf.fktis  eji  dtUg.trunxheo  ,vd  al 
h.cfukdcUg.woi,  crptfe  vli  imfdiiUtne  xmc 
di fli primi  obitum. 

8 Subdelegatio  ejl  attus  iurifdtbHoKts. 

Cap.  Si  a delegato.  XIV. 

DF.legacus  quando  fubdcicgauic  non  in  torum>  l 
Icdm  partem,  lic^tlir  regularicct appellandum 
ad  delegatum , tamen  fi  excipirm-  qubd  rc  integra 
mortuuscft  delegans  primus, &hax  exceptio  non  ad- 
raittitur,appcUandura  cft  ad  Papam.  Sinuliter  quando 
appellatur  ex  co  quia  iudex  non  habee  potcBatcm, 
appellandum  cft  ad  papam.  Colligunt  ex  Otdinac. 
Atthid.  Ganin.  Andr.  Butr.^ncharan.  Dominic. 
Monach.Fiancli.Viuian,i,»r4»/»0/;./ii',i.prf^. 40^.  Ala- 
gona  in  compend.pag.  14S.  rcmilTiue  Ximen.  tneon- 
cord.  part.x. 

Ex  eofuerit  appellandum , quia  exceptionem,  &c.]  ^ 
Per  hunc  ccxt.nocabilicct  limi  ratur  gcner.il  is  rcg.de  qua 
in  cap.fi delegatnsyverf.ad  eum,fup.hoc  eod,tit.  qiu  ha- 
betur i lubdelcgato  non  in  totum  ad  ipfum  delega- 
tum fubdelcgantem  efle  appellandum^  vt  non  proce- 
dat quandoataiifubdclcgato  exeo  appclbtur  quod 
non  admittit  exceptione  concludentes  defcikum  iu- 
tifdi£kionismdclcg.^to  fubdclcgantc,  vtin  exemplo, 
de  quotcxt.i«  pr^'enti,^\^w>d  antequam , &c.  bc  in 
aliis  relatis  a verbofin  ahisi  tunc. enim  nonad 
ipfum  delegatum,  qui  iunldifkioncm  negatur  habere; 
Icd  ad  primum  delegantem  erit  appellandum  , nc 
aliis  appellans  appellando  ad  eundem, quem  iurifdi- 
dlioncm  negat  habere  , contra  deducere  videatur, 
cotitt^xt^.cap.  fcluitudinem  ^^.infnede  appelLu.l.i. 

, cum  fimilibus  , quam  rationem  allignat 
eexr. A/f 5c  pereum  itanocac  gloff.  Anchan. 
num.efOtdfnetnMow.  Monach.  &:  omnes  hic,  Abb. 
in cap.cum te.ii.notab.ifup.hoc  r/r.Ftanch.iw.d-  cap.. 
dileili  il  i.num.i^.de  nppeliat.M^in.de  iu^itjrj,iR.^. 
dirpHi.  it.  nurn.  6-  Quincanad.rfe  iun/diaion.  tib.  1 
titulJe  fubdelegat.»um.-^  1 .Scacc.^fe  appellat,  quafi.7. 

nhm.6S.  y 

Quadantequom  per  eum, Nol.itur  ad  hocqubd 
potcflas  dclcgad  mortuo  delegante  reintegra  non  cx- 
piracipfoiurcjlcd  ope  exceptionis,  acproindcll  par» 
aducrlanon  excipiat valent ^'ftaabco  delegato,  vt 
pci  Sanchrflf  matr.lib.jAiJp.  iS.ir.  jp.  & 40, 

/nahquopreceffumfuijfet.Scc.^.Su^cit,  ergo  ,vt  res  4 
non  dicaiurintcgta,qu6d  qualitcrcunquecapcrit  iu- 
dex iurifdidioncvti exercens  qucmcunqucaftum  iu- 
dicialctn,vc  per  $anch.d.//I».8.^«'^'i8.v,8. 

I ) Contrariue 


loz  Colledanea  Do£t.  in  Lib.  I.  Sexti  Decretal. 


^ Contrarius fibi  5cc.]Notatui  ad  boc,qubdcon- 
cratia  allegans  non  c(l  audicndus,vt  pet  Dotninic.  hic 
w/.W#.Gtcrg./. I \:vtrbo.  mn^uMatu.xZ-  part.^.  Doft. 
pec  /«»m>Bctnard.rfg.x8.Mantu. 

tn  l.prectbm i^.CodM  impKb.O' 
l.\.»ppoJit,^.eet.^.C>fi  ferum  extero,  Couar.v^r.  lib.ir 
€*p.  1 jum.  1 .in  Jine McnochJe  prafeutjib.  i praf,  4 1 . 
rtMm.x,&  confioCatum.^  loCabcd.  Lufit.deaf.^^n, 
5>.p4rr.t.Sccphan.Grattan.  Afarchut  W«/J.j4.  num.iS. 
Caedofj;/  prax$  iudieum  , verbo  alUeation.^ 

6 /Jtm  jiet  inaliis  caftbm,SiZ.  \Hcfi  cafus  plene  cnu- 

znerancgioint/^^  in  altis Acchid.  />/evbi  addicio 
imprcflaloan.Andr.  alterum  addic  dehacfetko, cum 
rciUccc  pars  excipit  iudicem delegatum  cllc  hxrccicu, 
neque  proinde  iurifdi^tioncm  habccc>cx  tc^xap.audi^ 
mmus,  cumfimilibus  14  1.  in  quo  latius  inHftunc 

idem  Avehid.  Franch  A:  AncKar>^/.4.  Doimmc.^Mm.  ^ . 
iftprafenuie\esi  quos  vide  Azot .injlttur .moral.p.  i Jib, 

hireticorum  punit,  lib. 

x.eap.  11.& 

7 Inglolt^rPCfj(7i<»».ibi,P4^4  &c. 

Nocarurad  hoc>qubd  vc  iurifdiftio  rubdclcgata  non 
expirer  per  morcem  primi  delegantis  »iaris  cft  dclcca- 
rom  ab  co,  hoc  fubdclcganun  ccrpifle  vei  iurildu 
^oncante  di£ti  primi  obitucn^vtpcrSanch.^i/^.S. 
4ijp.num.  )8- 

S Incad.  gloiT  ibi , efuia  fuhdelegare  tf  iurifdtPlionem 

dtlef^are.  Ergo  Tubdelcgatio  eftadus  iutiiUi^ionis«  vt 
^ Sanch.  d.difjnt.ii.  num.  1 8. 


S V M M A RJ  V M. 

t Conferuaserestjut pojpnt  ejfe  ponitur  hic^  & xhict. 
gntfcerevaleaM.&affidr  <jmbm  pOjfint  delegare, 
& ejuantttm  duret  eoruMpeteflae  ,&  de  talium 
expenfis. 

X Conjeruateres  Societatis  lefu  non  comprehenduntur 
fub  dijpojiiionehutus  text, 

5 Conferuatores  in  forma  de  ifua  hic  d foh  Romano 

Pont,  concedi  pojfunt. 

4 ConferHatoret  <j»i  poffintejfe  referuntur. 
j P^ieartf  generales  Lpifcoporum  (juaieniu  tales  Con- 
feruatores  eJfe  non  pojfunt. 

6 priores, feu  Cuardtant  Mendicantiiiman  pojfmtejfe 

Conferuatores,  remijfiue 

7 lurifditlio  reciproca  m sudoabm  non  Confetuatoribus 

efliufltjfitna  caufa  rccufnionis. 

8 Rcgtbm  propter eorumexcelUntumfnnpcr defertur, 

& praferuari  cenfentur. 

^ Conferuatoris  elatio  exiflentts fub  iurifdilUene , vel 
dominio  petentis xfi  nullaipfo  iure, 

10 -Archiepifeopus  anpojfit  htwere  tn  Conferstatorem 
fubditum  fuffraganei  fui.rtmiffme. 

3 1 DiSlrinHstjuid  an  differat  kterritorio,feum~ 
rifdiUione , remijfiue. 

3 1 Clertei,an  dicantureffe  dediJlriUudominornmtem- 
pormlium , remifjiue. 

j j Conferuatores  exrraeiuitaiestfiue  duecefesintjuibsit 
fuerint  deputatifprocrdere  non  pojfunt  .nec  reos  ad 
fuumiudtcium  trahere  vitra  vnam  dictam  a fine 
diacefunt  eorundem»& nMm,i6.  uifi  aliud  in  te- 
nore liuUa  Conferuatoria  fuerit  concrjfum , vt 
num.  1 4. 

1 5 Conferuatores  plurerhabeniitontieiiumflt  parte  sci- 

tare ad  remotiorem,  Jlante propint^niori , remijfiue. 

16  Confruawesin  totum  fubdelegare  nonpojfuntt  nifi 

sjuoad  cit.uiones,&fententiarum  promulgationes, 
vei  vbi  ex  beneficio  litterarum  id  eifdem  fuerit 
concejfum. 


1 7  Epifeop!  fuiftufonem  non  incurrunt  nifi  de  i3is  er- 
prejjd  mentto  Jiat. 

iZ /gnoraniia  ijuaiibet  etiam  crajfaexcufat  a pana. 

I Sujpenfioab  o^cio  tjuotiesd  iure.fcn  etiam  ab  homine 

prxcise,vel  abfolute  impomtur,fi  aliud  non  adda- 
rur^non  tnclud  ifuifcnfionema  beneficio. 

10  Conferuatorem  fbi  datum  incilantes, vi  tntremitsat 

fe  in  IIS , ejua  non  eoniinent  apertam  violentiam, 
vel  tmunam , & exigunt  altiorem  rndagtnem,  ^ 
incurrunt  exconmiuntcationem  Papa  referua- 
tarn. 

I I Peeua  detjua  in  hoc  text.nou  incurritur  ex  fota  pro- 

curatione,mf  effelhu  frquatur, 

11  Abfeini  nonpoteji parsabexcommunicatione  butut 

tex.  nifi  prius  alteri  parti  tntegrahter  expenfat 
refarcisu ,nec  fubmde  cautio  fufiicir. 

1}  Delegata  pottjias  exptrat  mortuo  deltgantere  inte- 
gra,fecus  <juoad  negotia  iam  coepta. 

14  Dilh,onm\no,iuntladecr<io  irritanti  omnimodam 
O" totalem  nullitatemtpfbiure  important. 

1 j Canonicus  Ecclefia  Cathedraiis pottfi  ejfe  deleoatm, 
non  vero  Conferuator. 

C AI'. Hac  conftitutionc. X V.  & vit- 

COnfemacores  non  polFunt  dTcnih  Epifec^ , & i 
his  rupcriorcs.lcan  Abbates jlubcnics  dignua> 
tcm,ycl  perlonACum  in  Ecclefia  Cathcdrali  > vel  colle- 
giata.  hcnivnus  Conferuator  non  poccd  habete  pio 
ConferuatMC  illum, quem couferuat.  Item  nullus  po- 
teft  habere  pro  Conicruacocc  (uum  lubduum,vcl  eum» 
qui  conhilicindiftri^  ccclcflaBico^vcl  ranporali/uo» 
exipiuntur  Kcgcs&K.eginx.Icem  Confooatorcs  non 
pca.fumanc  pocedae  extra  ciuiucem , vcl  diorcefim, 
inquibus  luniconlVicuci,concraquo(cunque  , neque 
aliquem  trnlunt  IBnc  dieecefis  vitra  vnam  dictam, 
item  nili  cxpnmatuc  in  rclchpto,fcu  lictensmon  pol- 
funt  conunictctc fuas  vicesalrcri,pollunctaiucn citate, 

& denuntiare  Icnccntiain  pcralios,&  quando hocel^ 
concdlimiin  Uccens  Sciant  intra  c>utcatcm,vcldurce- 
llm,8c petiunis  habihbusvr  lupiiultcmli  Coiilnuaco- 
res  Ictcnter  fe  intromittant  in  aliis,  quam  iranifclUs 
iniuriis,&violcnciis,ieu  inaliis,  quxiudicialcm  inda- 
ginem exigunt,  co  ipfo  (uDC  fufpcnfi  per  annum  ab 
ofilcio,^  pars , qux  nocpiocurauit,  cft  cxcommuni. 
cau.&non  Ibluitur  nid  prius  integre  facisfccccitpar- 
ti  indebite  farigaci  dc  expenlis.  Irenv  officium  Con- 
leruatoris  iplbiure  expiiacin  negotiis  ncnctcptis  per 
mocccm  concedentis.  Circa  rounci.i,expcnfis  , allctlb- 
rcs,nourios,&  redes  vocandos  Ictucturconllicucio  de 
refiript.cap.b.in  fuper.  Sl  quid  contra ptxmiHa  fiicric 
atcciicarum  cH  irricum,&  inane. CoUiguneex  Ordinat. 
Lnp. Abbas,  Arcliid. Gcmin.  loan.  Andt.  Anch.  Butr. 
D^inic.Monach.  Ftanch.  Vmijin.inr.uionali  lib.i. 

407- Alagona  14  p<f^.  148.  reiniiTiue 

Ximcn.  »»  concord.p.x. 

In  Societatis  lefu  Confcruacoie  locum  non  habeic  ^ 
hunc  texe,  tradit  Aldrctc  pr»  omnimoda  Regularium 
exemt.part.‘^.cap.^,n.%.cum  fe<j<f- 

A Sf</eyf^y?.face</*4/wr,&c.jNotacurad  hoc,qubd  j 
Conferuatores  m forma  dc  qua  hiic  , i folo  Roma- 
no Pont.  concedi  polTunt . vtper  Sylucftr.  in  fumm. 
verbo  Conferuator  num.i.  Fr.  Emman-Roderic.  ^uefi, 
Regular.t9m.i,'^-6^.art,i.in  princip.Aitx.in/he,  mo- 
rat. toM.i.lib.^.tap.^^.  ejuafl.C.  Molin.  de  lufhriatom, 
C.dijp. t*).num.  1 l.udaV.Mirandu  in man.  Pralat.  tom. 
x-ij.^‘j  ari.\  Vos\e\jn  dhb.Regular.  verbo  Con/eruaio-. 
res  numi  .W\etoxi)'V(\.KQdcz.in  compendio  sjusfi.  Re-r 
gularxefol,  j j .num.  1 

Decefero  deputari  nor.  pojfiu  nifi  Epifiopi » Hii.']  + 

T«c. 
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Trit.hicvfquead  vcrb.Ccirfinmmi  Mtm , tocat  ,bas  habetur  non  polTc  quem  babae  in  indicem  cum. 
in  explicando  quinam  poflint  Confematotes  deputa-  cui  valeat  imperare  , tiaduntMonach.i/ipreyr»ii,Mi»7. 

11,&  111  prunis  tcguWconftituitiblos  Epilcopos,  vel  i.Anchat.i/ipr«ic.»iiiw.6.  Matant.  itorLnenuiicf.i. 
eorum liipctiotcs,aut  abbatcs.itcm  cos,  quidignitates.  titdeAppeUMjtum^o.&.i,i.  Vtriim  autem  Archiepil-  10 
vel  palonatus  in  Cathedtalibusvcl  Collegiatis  Ecclc-  copus  polTit  habete  in  Confcniatotcm  fubditum  Suf- 

flis  obtinuaint.Confctuatotcs  eligi  pofle  noeantom-  fiaganci  fui  ruppolltaprohibitionc  huius  tcxt.vidc  per 
nainprtfmti,  Petr.  Grcgor.^»MgiwJii.47.Mp.liur.  Dominic.A/c  ia pnnc.uxijmm.vlnm.  Sc  Ftancb.vuw. 

z%.SilHcfi. verbo  C«aferuM9T,  n,uVv.'Emn\3in.qtutJi.Re^  A.infinf, 


q.6if.itrt.x.  Azor-djom.i.  hb.ycap. 

5 StHdigmiAtes/vet.perJhnattu itf  Cetbtdralibujy  d(C.] 
Verba  i\\2,dtgmrMtcs,vel  ptrfonatHs  , ftriAiaccipiun> 
cur  , non  proac  imporranc  honorem  cum  aliqua  iunidi- 
dtionc>rck  pcotfc  lunc  beacBciacccleHaftica»rtcucma- 
nilcfte  pro^nc  verba  fcqucncia,  ibi  ,»>  CathtdrAUbnSy 
velCoHegtMu Ecclefiis  obtinentts-y  vndercquicureol- 
dem  vicarios  generales  Epilcoporum  quatenus  cales 
Conlcruatorescilc  non  polle  , licic  enim  habeant  ho 
noccTCi , fcu  officium  cum  iurifdidlioQC,ncquaquam  ta> 
men  obnnent  dignicacem,  feu  pCTfonacum  m aliqua 
Ecclefia,  Abb.ine.de  z).depri£^c»d.Sclu. 

dt beatf.p.i Menoch.ean/I  5 \jt,\^.ltb.i, 
quam  tamen  dignicaiem  rext.hic  rcquicic , & ica  cx  hoc 
&aliis  fundamentis  infpccic  dcfcndunc  Cardin.i»d. 
Clem  x.q.x  xAcibi  BoniLt  Vx\x\n.de pottjiftre 

Capitult  t p. i,q.io,num.  1 6.  ^t.£jx\nan.d.qud.fi.6 ^ .arr. 
\yverf.exhis.  Quamuis contrarium  intendant. glolf. 
verbodeUgatm  i»Clem.i.dere/cript.  quam  fcquunrur 
Anchar.  Paul.  Sc  ImoLii^i  » deex  noua  decifione  illius 
rexc.videcur  tenere  Piccard.iwerf««y7/i4  Menoch.ftf»/. 
5 x.nHm.  5 } .am.fiq.tib.  1 .Sbroz.de  vicario  Epijcopijib. 
t.ftufi.  17.  quorum  Icncenda  cciam  hodie  locum  h.v 
berc  poterit  attentis  fpccialibus  pciuil^is  Religionu, 
quibus  fimiliteiconccflumdl , vtpofUncVicahos  ge- 
nerales in  fuos  Confcruatorcscligcrc , vtpccFr.Em- 

(y  ma.d.ArM  j.Virum  autem PnotC9>  feu  GuacdianiMc- 
dicantium  polTmc  cfTc  Conferuacores , prout  delegati 
dari  valent  in  terminis  d.C/em.  i.vide  cuindcmFr.  £m- 
nun,d.«tr/.  1 5 . verf  fecundo  eji  notandum. 

•j  NHllufqHedcpHtatiJibiConferuatoruyScc.'\  Intclli- 
ge  prohibitionem  hanc  procedac  non  fblilm  ad  effe- 
wim  vt  cx  hoc  capite  v^cac  Confcruatottccufari.fcd 
inlupcr  vt  dacionuUa  (IciCtiam  nonappofita exceptio- 
ne , fcu  rccufacione  * iuxtadcciftoncm  huiustcxc.iA 
ver fvU.chicxMxc^o^.hic  verbo  ConferuatOT  , & verbo 
edita, vcrffecHndoyCum  qua  tran(cunt,Monach.&Do- 
minican  princ.num.vlr.Sc  Anchar.  /r.x. notantes  quod 
licecali^  hzcrcciproca  iurif(li£tio  in  exteris  iudicibus 
liciufhffinuc.iufarecurationis»  iuxta  do£^iinam  Spe- 
cui, i/r/tr.  deiudire  dfieg-  j.fuperefi.verf  item f vnu/, 
Kchu^.adleges  OaHutom.  ^.traH.  de  recuftr.art.  9. 
gloj}'.  vrJic.ty  fjkm.  5 ^.intendit  ^a\X.d:verbo  Confer uatoty 
\\i\yfaluo  iurerecufatiomi , Ccc.in  Confcruacoribus  ta- 
men fufficiens  vr  ipiamee  concelTio  nulla  fic  > iuxta 
hunc  tcxt.traduntPctt.Grcg.;5'»f4^./i£’.47.M^.xi.«.8. 
Azot.d.p.  xMb.  5 .c,  3 4.^.4.  Molin.  djom.  5 .dijpHt.  x^^. 
ver  fit  em  nonpojfunt. 

8 Regibus, & Reginis , &c.  ] Notatur  ad  hoc  quod  Rc> 

gibus  propter  eorum  excellentiam  feroperdeuttur,  & 
ptzfcruari  cenfcncur  > veper  Ccual.r«mOTM//.  centra 
communes.q,%^y \ Jom,q  GQt\z:i\yadreg,%,Cancet. 

1 n,  3 C.AzcncA.conf.  3 4.//.  C. 

9'  Qui  Cub  ipfius  iurifdiRinne  . dflmima,  &c.]lnrelligc 
fimiiitvrex  haccaufa  Confcriutoris  dationem  milUm 
manere  ipluuircsVi  mtendunt  i^t>\X.vnboatemf orali, 
^o\\  veri>otdttavcrf.ttrti'o,hicy  \wn£i\%fupra  rcfblucis. 
Ratio  huius  ptob.inonis  dcluimtur  cx  dccifionc  text. 
ine.ip.accedeHs,il\,ver!.CMm  igitur  - SCihi  ^dif.verbo 
fibefe  , excap.accedeijs  j i!  2. ibi , cr  emnrsfubdt^ 
(Ir  iHu exiflantySiA.  vt  litenoncon(eJ}.c\xmaius,in  qui- 


Dijlridn  ecclefiafiicOyVeltemporati?fdmA  ficdiftti-  1 1 
%^U5  j &:andif(i^c  i tcrtitoriolcu  iurildidtionc  , vc 
videtur  probare  texe,  hic  in  iLla  particula  » vet  f vide 
Anchar.;7/rf».j.Franch.)7i»7i.5.i/r  prafenn , glolTi/er^* 
ditrcejim  y in  Clem.ne Romam,^  Ja«e,de elelKcxau^my 
dc  quibus  Alcxand.f»  /.  vU.mtm.  1 1 .&  Angcl.  ff.de 
iurifdifi.omn.iudic.  O\dn6xonf.l6j.  Sucd.def//.‘i  19. 
»**w.X4.plcn^Cardin.Tnfch./^.x/#//.i?,  conci, ^ 16 
pertotam. 

An  auccmclenci  dicantur  elTcdcdiRri^u  domino  n 
rumcctnporahuin?  vide  Domin.  inprinc.text.n.y.&  8. 
Franch.wwiB.3,C‘4.Anchar.wir. 6.&  tandem  poflfiarc. 
&alios , quoscirat  Maii.deutri/kiblpart.q.cenr.i.ca/u 
t Jium.  X 8 .S\xcdJecif.  i 29  ,&conf.^  o 1 .nu.y  .Soor.de  /e- 
gib.ltb.^.c.xo.num.C  injine  > Card.Bellarm.r0mr.i.ro/r- 
trou.^.generali,lib.\.c,x%.verf.  fecunda propofitio  , fic 
pleriqucalijindcdifpucantcsan  ,&quando  leges  Ci- 
uilcsalias  iufbe obligent  Clericos  adfui  obfccuaneiam 
canquam  ciues>  fcu  membra  Reipub. 

ConferuMores  autem  &c.  ] Probat  ccxt.iudicet  Con-  1 j 
inuacorcf  dcquibusmpr^yeffti  . extra  ciuitaccs>  fiue 
dicecefes,  in  quibus  fuerint  depdtati  , procedere  non 
polle  ncc  reos  ad  fuum  iudicium  ctahete  vitra  vnam 
dictam  i fine  diorcefum  eorundem,  notant  loan.  And. 
Domin.de omncs^/c.Syluel^.ver^ff  Conferuator  ,nii.q. 
Azcx.injlit.moralpart.x.hb.ycap.^q.q.%.  Fr.Emm.-m. 
tom.  I .^.65  .j»r/.7,Molin.«/w.6.di;^.  i9.;;.4.Ceuall.C0in« 
mun.contrAcomntunesq.%^j  .num.-g  io.cumfe(jq.iom.q\ 
quod  exeo  procedit»  quia  cum  Confcniacorcsfinciu- 
dices  dclcg.aci»voluic  Poimfcx»  vt  in  eis  feiiuareturdo 
c.\(\otcxxan c.fatutum , ^.cun^vero,  cumfeq.fuf.de.ref- 
cript.  hoc.  lib.  vbi  iplum  in  exteris  dclcgacisconflicu- 
rum  inucnitur>vtbcnenocauicglolll  hicvnbononprct. 
fumant.Vtxde  fitqubd  caoiunia,  qux  in  computatione 
harum  dictatum » illarum  fignilicacionc,ac  exteris  om- 
nibus in  propofico  circa  delegatos  i iurc  indudb » Sc  i 
Do^baribus  declarata  reperiuntur  » ptoporcionabilirec 
in  Confkuatoribus  locum  habebunt , quxeum  non 
fint  prxfcncis  loci  videre  poteris  pctfcnbcncesi/rd.$. . 
cum  verc,&  feq.Doik.in  cjionnulh  i8.iffpri;rr»vbilat^ 
Fclin.4  «.3  i.KEmc.Sc  alij  extra  de  refcnpt,  Dcc.dc  Pa- 
i'if Rcbuft.de  priuilegfchoUr. 
priuil.  1 6 1 .CcualU.^*4/?.897.«  nu.j  3 1.  Card.Tufch. 
tom.  x.htt.t).coHcl.^o<  .cumjeqq. 

Limita  proximi  rcfoluca , vc  non  procedant » quan- 
do  aliud  in  tenore  Bullx  Conferuacotix  fiicric  con* 
ccllum  > ptouc  hodie  Conleruatohbus  Religionum 
indultum  rcpericur  » vt  fcilicct  vfque  ad  tres  dictas 
panes  ad  fuum  iudicium  trahere  valeant  , ficuc  rc- 
hnrunc  Fr.  Emman.d.  «crr.  7.  Mo\inJtJput.x^jtum.^. 

Sc  olim  regulariter  Conlnuacoribus  quatuor  diecx 
concedebantur  , vt  eradunt Dominic.  hienum.  ^.verf. 
^/•«rff.Rebuff  dcFr.Emman.  diPiis  locis , quasad  duas 
cancumreftrinxit  Innoc.  Vlll.  inBulla»  quam  refert 
Azcucd  /.io.w«w.3o.ri/ii/.7. Verum  If 
vero  h.ibcnei  plures  Conferiucorcs  licitum  fitpatteS 
citate  ad  rcmociotcin  ftante  alio  propinquiori  i vide 
loan  Andt.  tn  addit utd  Speculat.  tituL  de  iudtee  deleg. 
verfc.fcdnnnquid  » Ff.  Emmin.d.<jueff:C^.art.i.per 
totum. 

rtces  quoque  fuas , &c.  ] Lic^c  ergo  quilibet  alius 
Summi  Pone,  dclecanis  »n  toium  fobdeUgare  valeat 
l 4 e* 
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ex  dc  cilione  tcxc.  in  e, fi  pro  dehilitute  incap.  fuptr 

^ifiionurHyin  fineprinc.tnm  finutibHJtfup.hoc  nr.Cun 
Icruatoribus  tamen  idnon  pcnnittiruimli  quoad  ci- 
tacionesidc  fenccntianim  ptoumulganoncs,  vel  vb»  cx 
beneficio  Utccrarum  id  eifdcm  fiictit  conccfllun  , tia- 
dunc  vitra  gloll^  &;  Ordinarios  hic.  gloll.v^r^  ipfornm 
in  Clomi^t h^rtt.^m.  Gte^ot.  Itb.^yx. 

2ij/»X7.Quiixan2d.dcinriJdifl.& tmperio  , lib.x.ttr, 
de fithdelegM.nifm.7.  Azoc.d.p.i.Iih.ycap.i^.jMj},^. 
V(Xtd.d.verb9.  Conferunicrti y ff«iff.6  Ludou.Miranda 
d.tom.x.qMef..4^7.nrt,i.&.  Sxoncl.i,.  Hieron.Roda  J. 
reJol.^^.NKfn.p.  Fr.  ETOiVAi\ui.tomA.^Meft.6^.art.io» 
fAolin-d.traH.  $.dijp.  i5.w»w.5.quiduo  vltitni  icfc- 
TunclpccialescdceflioDCS  fa6Us  Religionibus  per  quas 
eorundem  Corfcruacorcs  in  cocum  fubdclcgarc  valent. 
Pc  ratione  autem  quare  actento  iure  Conferuacores 
nequeant  commicteic vices  fuas  , vci(i/V,inquic  gloll. 
snd.C/cm.  i.com  reddens,  quia  Iciliat  eorum  induihria 
ptxelc^  videtur, oc  fubinde  fucccdic  teg>(/.e.  i/,  cui, 
frpr.hoctit.&  /i^.aliam tradit  Petr.  Grcgot.</.//ifw.i7. 
Sed  mcUot videeut , quamlcncirgloin  hicvcrh.nni.^ 
ii  , incendens  textum  hunc  ius  Ipccialc  conflicueic 
an  propoftto  circa  Confcriutorcs , ricutinmultisaliis 
conftttuic  ad  eorum  potefiatem  rcftnngcndam  , vc 
Qiunto  minus  fieri  poirctOrginaiix  pixiudiaum  af- 
mret  , agnolcic  communis  hic  , BcUam.mrw-4.i;f  d. 
'mp.-vU. 

1 7 'Eo  ipfo  per  vn$tm  annum  , &c.]  Non  intcUigas  p<r- 
nam  hanc  (urpcnfionis  refem  ad  F-pifcopos  , Icu  co> 
mm  Superiores  , dc  qliibus  textus  in  pincipio  Io- 
quueus  fiut , fi  forte  Conferuacores  deputentur  » & 
limites  fuxpotcfiatis excedant,  vrenim  cLaulubhxc 
gcncralisfic  , nec  milladeipfis  cxpretla  mentio  fiat, 
luccedicdccifio  rcxc-o/  cap.  e^uia pericuhfum  ,defcn- 
ient.excemm.hochb.idQUKmhcct  Dolores  inpraftn- 
ti  non  aducRant , oblnuauic  tamen  eleganter  Soac. 
tm.^.de cenfur. dtiputat,  ^.nunt.  ly.^nMJe 

fujfenfionjommbMinparticnlaridifput.  ^.ef.ypunda  a. 

1 8 Ttttm.x.  Nec  cciamintcUigaslufficere  ad  eundem  por- 
rum incuRcndainConferuatorcs  delinquere  perigno- 
ranciam  iuns  crafiam  vclaficdtaram  , vt|malc  voluit 
glolTili/rver  /cir/r/ er, cui  fimilisiw  Ctem,  1 .verbo  fiien- 
l€t.deco»ftn^.  fcquumur  infpccicFranch.  &Pomin. 
i?ic,in  verf.Conferuatoreinum.  6.Vt.  Emman.  d.tom.x. 
^uefi. 6 5 .art. x 5 urgum. tex t .r«  capxoi>detempor.  Ordt- 
VcriuscnimeflicqUiri , vc  culpabiliter, & 
grauiter  peccando  id  faciant  . cum  texr.  feientium 
exigat , nec  fine  cauiavcTbum,/fir«/er,  m eo  addmim 
fit , ad  excludendam  Iciliccc  quamcunque  ignoran- 
tiam , XT  in  tomims  defendit  Soor.ti>i pr«.vimr,Bonac. 
d.punilo  i,»iotf.i.Quodc*x  eo  confirmatur, quia  qux- 
libecignocantiactiamcralTacxcurata  p<rna,  licic  non 
i culp,  quando  lex  p<xnain  imponens  vtitut  verbo 
/hVwfr,vcargum.  xexi.tnl.igttHr.  fi.de  Uberati  caufii, 
cum  fimilibus  comprobat  pofi  alios  Nauac.  t»  man. 
cap.  x’j.ftHm.  1 4 1 .Pemque  non  intcUigas  iurpenfienem 
hanc,  licet  cxgcnctaliucc  verborum  includat  fufpcn- 
fionem  non  can^n  abofiicio  muneris  Confauacori), 
fcd  etiam  ab  ipm  Officio  clericali  , iuxtado£liinam, 
qiunicx  P. Thom.de  aliis  ifc  ciearis  Radit  Soar.  d, 
rom.ydifpMt.  x6fti}.  1.4WW.3.  imiolucrcetiam.fufi 
penuonem  i beneficio  , vc  male  infnc  glo(^.^/e  verbo 
o^cio,  cum  qua  poft  M«nach.*«o».4& Archid.Ran- 
fic  Dominic.  4 jwtw.  x.  Contrarium  autem  veriusexi- 
iHmo cum $mt.d.diffiHt.  3 Monet.de 

Confentatonb.cap.y.^.1  l^*fl"  568.Bonacin.df  jiifien- 

fionxM/^ibui  tn  parlicuI^$diSpKl.^.q.^,p/i„if^  xjtum.e 
qiiociescnim  aiurc  , Icucriam  ab  homine fufpcnfio 
ab  Offi^.to|nxcise » vel  abfolute  imponitur  , li  aliud 
iton  addatur,  non  includit  ful^nfioncin  a beneficio 


vtex  itx,tncap,cuMtnter,  nn prine,  de pur^ax.canoN.ic 
aliis  fundamentis  comprobat  late  idemSoar.d.djy^.i6. 
feit.^.a  ff.4.  Hcnnq.w  fumJib.  \yc.i  x.§-3-  quidquid 
alii  difiim;uant. 

Pars  veriqiu  hoc  fieri  procurabit ySiC.  ] Notatur  ad  "O 
hoc  quod  mcitanies  Conferuatorem  fibi  datum , vt 
iuRomittac  fc  in  iis , qux  non  continent  apcRam  vio- 
lcntiam,vcl  iniuriam,  dc  exigunt  altiorum  indaginem, 
fiuc  iudicialcm  dilcuffionem  » incurrunt  excommuni- 
cationem Papxrcfcruatam.vtpcr  Gamb.de  cafibusre- 
fcruaix.io.num.  Cmprincip.  Filiuc.  iraH.iq.num.^  3. 
verf.<juintay&  nam.  j 8 Raincr.de  ctnfur. extra.  BuUatn 
Cawa,f.9.f.vf«n.47.quos icfcioego ipfede  ojfic.&po~ 
teft.  £pifcp.i.adti.^o.mim.  xo$.  fecundum  Lugduo. 
imprcil. 

Non  cftergo  intcUigcndus  tcxt.in  hac  pana  ex-  21 
communicationis  de  quocunque  procurante,  fedtan- 
tumde  co,  tjuipatrcminiudicio  fiftic  , vcmanifcftc 
probam  verba  illius , & bene  notant , ac  declarant  Do- 

mmic./i/e»i<w.i.Nauar.i»w<i«-r4p.i7.»irwi-i  i5.A2or. 
d.p.x.lib.^.cap.iq.tj.ii.  Soat.d.  tom.ydecenfur.difi>u- 
tat.x^.feli  q.f.um.  10.  Fr.  Emman. 
erfif.i///jw.aducrtcntes  infiiper  eandem  pornam  non 
iucurri  cx  fbla  procucaiione  mili  eflcdhis  lequatur.  Li»  22» 
c«  aurem  ab  hac  excommunicatione  nequeat  pars  ab- 
folui  nili  prius  alteri  prti  intcgraluCT  cxpcnlas  refar- 
ciac,vt  tcxc.ait,ncc  fubinde  cautio  futficiar,  qunnadmo- 
dum  profequuntur  declarantes  Pominic.d?ie  3. 

}AonK,[\.num.q.¥nnch.num.xanfin.^oi.verboma/nJi- 

fiaw  cap.x-de  fint.exconm.hoc.  /i^.iunftis  Raditis  per 
DodloreSi’cr  xoxt.tbi  in c.sfua  fronte,  deappellat.  Cou. 
in  eMma.mater,pari.\.%  i i.www.i  i.Hcnnq.  snfumm. 
Ub.ii.cap.xl.  abfoltttio  tamen  ab  Ordinario prxftari 
poterit  cdm  refauaca  non  icpctianir , ex  regula  text. 
tn  e.nttptrverf.tn  fecundo,  defentent.excomtn.obCcwit^ 
que  Pomin.Franch.6c  Monach Jjf/w  locis  , Azor.d.e. 

3 1 3 .tu  fine. 

Oficium  4K/e»i,S:c.'lNotatUr  ad  hoc,  quod  potcltas  2 j 
delegata  expitat  ipfo  iure  mortuo  delegante  rcinte- 

gia,vtpcr  Sanch.df  *wrfrnir«ii./»^-8.di/^i(/.a8-^/«w.40. 

quoad  negotia  vero  cicpta  non  expitat  mone  conce- 
dentis,vt pei Fr.  ]imm2n.qnefi.  Begnlar.iom.<iuofi.6^. 
artic.6.  vhi  ars.  j.rcfoluic  quod  non  durat  poft  quin- 
quennium iurifdiftio  Conferuatons  quoad  negoeu 

iam  carpta.  1 ia. 

Omnino  decernimus  irritum, & Notatur  ad 

hoc,qubd  d\<ho,ommno  , iunffa  decreto  irritanti  om- 
nimodam,»: totalem  nullitatcmipfoiurc,  Scfincoj^ 
excepticius  importat  , lecundiim  ea  , quxdc  natura 
dccren  irritantis  Radunt  comrouujtcrPodl.dequibuS 
Gabt.  cemmkn.tst.decUMfulxohC.  5. »«»».5  G.cusa  feqtj. 
Card.  Tnfch.ww.  xJut.  D.ccncl.iiy.Sccmtipci:mc 
in  traii.  de  claufuUs  vfHficquent.  elauj.  40  Et  de  difk. 
omnino,  videqux  late ^ixuntraH.dedilhomb.vfufieq. 

<^i^/.l40.  a /r 

lngloir.Of»ri«ewf/.ibi,  ijuiadelegatuspotefi  efieCa-  t$ 
nontCMS  Eccltfie  Cathedralts,  Conferuntor  ;;0#;.lta gloll. 
verbo  CanonuuyVerf.iinafcias  in  cap.fiaiutum,snpnne, 
fupr.deTefcript.hpc.Ub.S\Cv\.in  Clem.x.nuiH.iq.eod.nt. 
PcR.C>rcgoc.d.ii/’.47.e.  i x.num.  ij>.Mandof.  defignatU'. 
ra  graua  titxonferuatoria , verf.fed^uo,  vbitcftatur  lU 
feruarideftylo  Curi.x  , Vt.'i.fciXMn.detfutfi.Cyffrt.i. 
Quamuis  conRatium  defendat  Gacn  indx.fintutum, 
num.i  lo.cuiusopinio  licet  de  iure  communi  non  pro- 
cedaCj facis  tamen  dcfendiiut  attentis  foecialibuspnui- 
Icgiis  Religionum, quibus  mdulcnm  cu  , vcetian»  Ca- 
nonicos EcclefLarum  Cachcdraliomin  Conferuatores 
eligere  valcant.ficiicconcefllt  Sixtus  IV . Pius  V .&  Gi^ 
gor,XlII.vtrcfcrunt.Fr.Emraan.</.9.65.*ir/,3  Mohn V. 
dfjp.x^.num.i. 

Ux 


De  Officio  Legati.  Tit.  X V. 

Ingloir  N»n  prifumartt.  ibi  , tjwd iruonfcruMere  Cardinalium  prjrrocatiuis.&fublimifate 
»»»  rrrd..  Notatur  ad  hocquMconfouatotcscura  «d  ra^.SXWW^l^.,.!  „„ 

cuntatcm,  fru  d.xctfim,n<,tufuor,nt  deputari  eriam  In  glolT  ieg«..  Notatur  ad  hti  quod  a.plexcft  , 
lUntepart.umconfcnfu  prt«dercnon  polTunt , nee  legatorum  rpeeiea, qu.dam enun  dtcunluTuJri^  ’ 
icos  «1  fuurn  ludicium  trateeeitta  vnam  dietam  i quidam  vetofunt.  qm  appellanti  ® 

hnc  dittcerura eorundem  , fequitur  Molin.d.traff.  j,  cunturLegaride  latere,  fe  figiUa 
aijpnr.ip.  nimcraduspacurrente.  tradunt 


Dc  Offtcso  Legati. 
Tit.  XV. 

S V M M A R I y M, 


I Ltioti  mn  CardtnAltj  fmt  fpecUlt  mduidUto  iurt  U-  iZ  lij^  beneficia , tjnmm  nHati*  dfne^ 

(Mtonij  beneficU  cenftrre  Mn  tw{r$Mnr«d  Letati  ^j%  LaterMnenf.  ConcUiitm?vtdetnr 

CtrdiMtrjhKtKipafM.  ^ Sequuntur Put.dee.iS(!.W.i.  Corraf.de ietie- 

1 UfM  , finnif,  mnUent  fxHlunmcnrt.  -{''•‘'■«■"'•d-G^ta  de.^r.  tS-p.rey?.  Ltg^uJclaitrr, 

...  ?«i.Perr.firMAf  a.  L.^.c ^ . . . t .1  1 


.jv......... .viv/iLuii}  tjui  j|^cuancui  muiijaiij avuem  di> 

cuntur  Legari  de  larere,  lic  (igiUatim  fmgulosLegato- 
nim  gradus  pacutrentes  tradunt , «ecipUcantFliuiiin 
dtr,j,gnM.bxntfic.l,li.  ytJK.i.atmfeijq,  Azor. 

Mjitrmoral.p.t.ltb.  17.  ^tuf  i . Molin.</<  infiitJttH. 

In  gloir.  Fratribus  ntflrisM  , ntta  tjma  cum  Papa  g 
prtrm/cMtde  Cardinalil^s  lotjunur  , vtcatjratrisilUs. 

Ita  ^^\>xsff.de primUg.fchtUr.  primi.  106,  verCat. 
^KX.d.p.xMb.^^.xy^i, 

In  ^oS.Amplitrij^itfedtiHid  dtctSyptteftmne  Lega^  y 
i!u  Cardinalis  ctn ferre  beneficia  t^tterum  coHatia  deae»  ‘ 

lata  eji  ad  Papam  per  Lateranenf.  ConcUium>vtdetHr 
tjttcdfic.  Sceimnt\itVi\t.dec.i$6Mb.i.  Com{.debene- 


i Legatt  dc  latere  omnUbeneficia  in preaincia  fibi  de- 
creta ctnferre  pejfunt. 

4 Cardinales  propter  eertpn  praregatinas  f exceOen- 

tias  in  generali  difpofittone  non  comprehenduntor 
mfi  de  eu  tfecialiter fieret  mentio. 

^ Legator om  triplex  ffeciet. 

6 Papa  cian  promifioe  de  Cardinalibos  lotji*ttur,vocat 

tdos  fiatres, 

7 Legatus  Cardtnalis  potejl  conferre  beneficia,  tjotrum 

coHatio  deooluta  efi  dtd  Papam  per  Lateranenfe 
Concit. 

^ Legatus  Cardinalitvbiejlinprouincia  .velaliusha- 
'hens  /feciale  msuidduum  , pofunt  tres  concurrere 
tn  collatione  beneficij.  Papa  Jciltcet  , LogAtus,& 
Ordinarius. 

C A r.  Officij.  I.  Innoc  I K 

1 T Egad  Cudiniles  Ibl«^  bcncBcia  conBrrtc  pof- 
X^lunc.alij  non  poliunt  , nid  de  fpeciaii  licentia 
Colligunt  ex  Ocdinar.  Lap.  Abbas  , Atchid.  Gcmin. 
loan.Andr.  Anchar.  Dutr.  Domime.  Munach-  Franc. 
Viuim  in  rationali lib.  t pag.  417.  Alagonainrtfm- 
pendio pag.i^  t.CCtnintue  Ximcn,inconcordani.part.i, 
& 1. 

2.  , Conferendi  beneficia  nudam  habeant  potefiatem.  ] 
Notatur  ad  hoc  quod  Legati,  nati  Icu  milii  non  habent 
fiaculcataticonfcrendi  ,vtpcr  ¥hmin,derefignjtenefic, 
lib.%  .auafi. : ynutn.  t o.rMm  fe^tj, 

5 Sl/*l>d  in  Fratribus  nofiris  , &c.  1 Notatur  ad  hoc 
^ubd  Legatus  dc  Litre  omnia  beneficia  in  pcouincia 
libi  dccrcticonfctrc  poicd , vtpcr  Gigan.  de  penfiomb. 
^.6.num.  1 i. cum  fetjtf,  KebulT.in  praxt  benefic.  tit  forma 
yicanatus  KKm.70.Gambar.de  ofiic.& potejl . Legatide 
latere  lib.  i.num.^t.^hi,num.^^.  fubdithoc  procedere 


75>  Pctr.Gregor.de Ar»fjJc.e.i.»Kw.4.Lali  Zcch.d^.Ae- 

pnbl.ecclef.tit. deflatu  Legati , n.  ^verfjertio  potejl,  c* 
^ffffttf&penfien.tcdefiaft.c.i.vtrflegati  etiam  , «gd 
iplc  dx.^  .num.  j i.cr  3 3 . 

In  cad  glolTibi , &nota  ^ubd  vbi  efi  LPgatus  Cordi-  d 
Uaiis  inprouincia , vel  altus  habens  (feciale  mandatum, 
pojfunt  tres  condurrere  in  coBatioue  beneficij , Papa , Le- 
gatus^ Ordinarius,  laCoCm.  inpragm.  Sannjit,de 
coUation.bjiegue  verbo orauentm.em  , atn.de  Falconib. 
de  rtferuatf.x.prelHd.  f . Corraf.  de  benefic.  c.  j 
&6.  CaputaqucnLdm/:  i87.».i.;>.i.  (^intanaddj^. 

1 . £ff  lejiafi.cap.  5 ,num.  j . Gonzal..fd  rtg.%.  Cancet.  §.  1 . 
proam.nutn.^^. 


S FM  M A R IVM. 

I Legati  ofiicium  nen  expirat  per  mortem  Papa  , <$• 
mtm.i. 

3 Legati  Sedis  Apofi.funt  indices  Ordinarij. 

4 Legati  Cstrdvtalium  delegtuorum  pofiunt  fubdeit- 

gate. 

Gap.  Lfg.itos.  1 1.  Cltm.lS' 


LEgati  officiiuT)  non  expirat  pcnnortemPapx  CoU  | 
ligunt  cx  ordmav.  Lap.  Abbas,  Axchid.Gcinin.Ioa; 
Andc^utr.Anch.Dominic.  Monach.Franc.  Viuian.m 
raiion.ltb.  i,pag.j^ii,  Ah^ona  in coMpendiopag-ij  i- 
rcmilTiuc  Ximen.  in  concordsiart.  a. 

Hanc  eandem  concl.ex  hoc  texe,  deducunt  Mozl.  ^ 
de coniraihbjiti^uomodo  annuBeiur  mandatum,nu.xo,  . 
Azcucd  ad  rubr.tii.%.num.x.ltb.li.»*uarecop.]^iL}i:iz,in 
jx*(le,num.x.injlitut.de  mandato  ,Mot\  in  empor.iuris 
part.%jit,x.in prslud.num.io$.  Azor.  infiitut.moraL 


etiam  in  beneficiis  exemptis  , L«l.  Zech.de  part.x.lib.  yp.^x.^.l^.c^oi^CeintraHM  iureecdef. 

peMfion.ecciefiafi.c.x.vtrf.Legati  etiam Jizox  infiit  me-  lib 


ral.p.x.lib.^  .r.aS.f  .i.Kocapud  Farin.deoyl  6 Z4.1K  1 . 
coHedatouifiimarum.atiat  p.^.diuerfer.  Gonzal.Kd  reg. 
Z.Cancel.gtoJf  x 3 num.  x,  Azeued..tfd  r«^r.rir.8 j/«m.i. 
tib.C.noua  recop.  meriplum  de  iure  ecclefiafi,hb.  txop. 
5 .anum.  z8.  V nde  cocamillo  cenunciacioncm  fieri  pol^ 
fc  rcfoluiiFlamin  di/^o  hb.i.^u4fi.ii.nu.i^,cumfi^ij. 
d num. iZt 

4 honoris  prarogatitia  Utantur.  ] Noea- 

curad  hoc  qtkxl  Cardinales  propter  cotum  prvrogah- 
uas  ,&  excellentias  in  generali  dilpofttionenoncom^ 
prehenduntur  ,nifi  de  cis  fpccialitcr  fieret  mentio  , vt 
]K't , Aloyf.  ICvc(.  incoUe(l,decif.p.ycoUtll,i7i.^i.lidP 


Ordinarios  reputantest\  Notatur  ad  hoc  , qubdLc-  ^ 
gati  Sedis  Apolt-  fuRciudices  ordinati)  > vtpcr  Nati. 
tnc.cum  contingat  , derefcri^t.remed.  jjnum.  x.&de 
Indulgentaiotab.x6.r..i^.  Cuxia.canonic.lib.x  cap.i  1. 
num.^.  Cum  fetjij.  Sanch.demdmm9K./i^.3idjij^Kr.z8. 
««m.8.c^ lib.ZJiff.xZ.nu.^.  Gonzal^rr)[.8.  Cancel. 
glojf.x  jtum.  37.  & glofi'.x^.num.^h.  Molin.dfiK/<>. 
rom.6.  diff.^.num.j.  Az(x.inJlitjneral.p.x.hb.^x,if: 

Vnde  delegatos  Cardinalium  delegatorum  poiTc  4 
fubdelcgarcrcfoluic  Stephan.  Gratian.  difcept.foren. 
cap.iCC.ntan.t. 

RrMMoi 
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io6  Colledlanea  Do£t.  in  Lib.  I.  Sexti  Decretal. 


S V M M A R I r M. 

I l,egationt /iniia  exfirant  rcfrruMionej  Le^at^rttm, 
omnis  frocejfns  hsilfitHf fitpe>  illis,mf 
Uhe/te^on  tstm  vucAsssia  Jtnt  colUta, 

1 Ltg*tus  ‘etUm  htntfii  U voumhta  /ha  refir- 
Hstrt  co/Luiofii. 

} LtgMttsnon  poUfl  plnrtt  btacfifi*  sid  CoUMtionrmv- 
niHj  (filUtorij pertirtfntia/imui  re/^ustre  ,nij! pi^ 
dfftte  prtori  rtfcrsuuitnt  fisper  benefcio  coUMtud 
Legatm  fdctM  Alissm  fssptr  benefiiueUliiM.fttt 
iisns  eccltfsUitci  pAtronasm,vt 
^4  Ltgaiksnonpoteji  facere  rtferstmicrrem  etiamfi  vir~ 
tute  prioris  referuatiotits  btneficium  refeTuattan 
coH^aturtf  modo  tamen  Us/uper  ido  tneueautr. 
< Re firuatiOHes  per  Legatum  fa6f e expirant  jinitoof- 
ficio 

7 Benefieittm  fi  coUatnm  non  fit , omnia , e^ut  ad  re/h- 

tutsxonem  exe^uendam  gefta  fuerint fjttocuntjue 
fiatu  rtptridmttr^  finito  legattonis  ofiicto  expirart 
dicuntur. 

8 Legatus , aut  Nuncius  , ylpojlfoiefi  opponere  decre- 

tum irritans. 

9 ReferM,viones  beneficiorum  funr  odiofi. 

C A p.  Pra;(cnti.  I I I. 

3 *D  rcfeciutio  fa^ia  a deU-gatuPip*  ^ 

Jj  httcc  , & dccrcta  fupcr  ipfis  incapujaca»  ikur  de- 
nunciacioncs»  inhibitiones^  pcocciKis  perle^vcl 
|HTdcputaEos  ^fcad  hunc  cfKdmn>  h adhuc  non  d\ 
t:ollaciun  bencBcium  , fune  iicica  fbcim , ac  expirae 
cius  legatio,  icetn  Legatus, qui  in  aliqu.a  Hcclcfia  rc-> 
jcruaujt  fibi  aliquod  bencBcmm,  cuius  collatio  per- 
cinebae  adaliqucm,nonpotcB  ca pendente  .iliud  rc* 
Jcruare.  Colligunt  cx  Ominar.  Lap.  Abbas  , Archid. 
Ccmin.Ioan.  Andr.  Anchar-  Bucr.  Doininic.  Monach. 
i'ranch.Viuian.i«  ration.  lib.  l.pag.  418.  AlagonajVr 
compendio pag.  152.  rcmilTiuc  Ximen.  1«  concordant 
pari.  i. 

2 Referuationes  ^uorumcunijue  beneficioruni.^c.  iNo- 
tatui'  ad  hoc  quod  Legatus  poccd  etiam  bcnchcta  va- 
caeucafus  rcfcruaic  colladoni , vtjw  Ccfftal.de  ^e«c- 
_^c.f.j.v.4. Lacii.  Zcchi.de  Rrpubl.ecelefiafia.i.de  bene- 
fic.&penfion.verJic.Legati,S\raoni:c.derefieruar.  ^uall. 
XJtum.y.& e}na/r.^^.C\u:\\.in  ir3l1it.mator.lib.i.  »/.5. 

m ».7j.i€n.dcF.iiconib.We  refent.ijtitfi.i.Wzi.Ctc^. 
de  benefic .cap. i.^niem. i4.Si:\a{i.CxT.in  reteH^-deec- 
clef.hierarchtadiifut.^.^.i.num.to  Azw.tnJht.  mera!. 

p.a.//t.5.e.ij>.f.j.N»col.Cjatc.de  benef.p.^,c.\.dn.^^. 
quos  tcfao  de  ture  e(ctef.lib.\a.yk num.^  j. 

3 iVeeefi4mpaJ?^«4w,&:c  ]Colligeextcxt.  Legatum 
non  polTc  plura  beneficia  ad  collationem  vnus  colla- 
toris pertineneu  fiinul  referuate . ita  glolT.  verbo  illa 
pendere.  Domin.««M.i.  Frsmch.www.  j.&:  alij»« pra- 
yeffei,Hofttcnl.&  Caldctm  i»  c-masisUtum,  de  re/crip. 
Azos.in(fu.uforalparf.x.  hb.^xap.it^.  ^.5.  Declara  vt 
IcihcctfottirapriotJTcTcruationc  effeftum  faftade  lUa 
«icntioncpolfitLcgatus.iliamfaceic,nnmme  verb  A 
Mndeat,quam  quidem, ctiamfidcillamentio  hatjcf- 
nccrcnequic,vt  probattcxt.iwp/^yew;.  prima  referua- 
cio  dicitur  pendere  quandiunoD'eA beneficium  colla- 
tum, quia  tandiu  prima  icfcniacio  cxnndbnoncft, 
quandm  cfie£lum  non  cft  fonita,Axoi.d.  q.5.  Kaiio 
autem  principalis  rcfoUitioms  cft,qiu.a  totaliter, & pc- 
«iros  ficultas  conferendi  Ordinariis  aufeitur.quandiu 
enim  pluics  pendcncrclctuationcs  >impoiribilc  cft  vc 
Conferat  Otdinanus,  ficut  quando  vna  tantumt-ffici- 
cur,qur  fitvta*lcufo:cita  cfficluro,lic«  Legatas poflit 


confciTC,aucrercn)are,Bihilominus  tamen  inrcnin  ma- 
net locus,  feu  tempus  , in  quo  prxucnitudu  futuram 
collationem,lru  relcruationcm  ,potcll Ordinarius bc- 
neficiuui  conferre. 

Intcllige  p:im6  non  procedere  quando  pendente  4 
priori  releruatione  fuper  beneficio  collaciuo  Legatus 
racic  aliam  fuper  beneficio  clciftiuo,  feu  iurisecclc- 
fiaftici  patronatus,vel  fimili.  Patet  fi  expendas  in  pix- 
AmtidcciAcnc  folum  tra^bui  dc  bcnchciis  pcitincn- 
dbusadcollationan,ibi,<id  ce/lationem,tcc.  vnde  ven- 
ficatarcfpc€lu  prioris  bcneficij  collariui  cftmconue- 
niensqubdaliud  diucrlum  per  eundem  Legatum  rc- 
feructucduxradccifionctntexr.me.rivm»/;  f^j/  16.  de 
prff^r//d./Mrh^.Acccdic  quod  dccifio  liuius  tcxt.a  iuns 
regulis  exotbirare  dicitur , paret  cx  verbo  .prohibemus, 
dc  quo  hic , pci  quod  quidem  poteAas  alias  compe- 
tens videtur  auferri, acproinde  cilm  tantum  rcfpcAu 
bencficijcollatiui  aidciatur,arl  alia  beneficia  non  de- 
l>ct  fieri  extenfio,iaxta«'j[.#^^irf,/ii-.6.prout  in  Ipeeie 
Anritgloir.vfrifl  prsftntare,ui e xiim  dtltOu,  deture- 
patro». 

Inccllige  fecundo  noupolfe  Legatum  fecere  rclcr- F 
uauoncm  ctumft  vututc  prioris  rcfcruaiionis  bene- 
ficium rcleruaruni  confexatur,  fi  modo  tamen  hsfu- 
pccillo  moneatur.  Cum  enim  finalis  fententu  mfpi- 
cienda  Ac,iuxtaicg.tcxt.i»  c.fiatermtasis ,dtfitgid.  & 
nM/e/adhuc  illa  pnor  ceferuano  dicitur  pcnderc,ptouc 
aduertit  Doniinic.  nun.  1.  tc  Fr.mch.  numer.  1 . tn  pre- 
fenii. 

Eo  ipfo quod finiturltgatio,^t. } Colbge cx  text.  fi-  6 
nico  legationis  officio  rderuadones  pcc  Legatum  fe- 
ftas  cxpirarc,vt  pergloll.  verb.finitur , Anchar.  nutn.i. 
Do<niu.>r/rw.4  Jfanch.»ii»7, ; .&  alios  tn prafemt , Rot. 
deeif.xoS.inantiq.^iiAwaie  benefic-part.^.q.  66.a  mtm.  '* 
4-Simonct  deyr/fr«f.^.i.Sanch.iff  »4/ri»i./ii.8.di//'. 
xy.num.  1 1 .Ego ipfc dx.^.num.^ 6. Ratio  eft , quu re- 
fctuadoaihiscftncminigradofusjcx  quo  nulli  lus  ali- 
quod acquiritur,  iminb  Ordinariis  maxime  prxiudi- 
cialis  cxiftit,ac  proinde  nil  muuinfi  finicolcgacipnis 
oHfeio  vcluti  odiofa  cclliire  debeat,  iuxta  reg.  odia , dc 
reg.titris  A»»r/i&.cuni  luuilibus-Non  ubftat  reg.f  fal/o^ 
C.dediuerjiirefiript.  vbi  habetur  quod  grammaxime 
iPrmcipc  fefta.deberpcrpetub permanere,  quia  icxc- 
ille  loquitur  in  vclcriptis  , Sc  tnandadsquihus  iudices 
dtlcg.nicurad  iuftinam  partibus  miniftrandain,  qiue 
quidem  refenpia  licet  te  inrcgra  finito  eommirren- 
tis  officio  pctlonalitcrexpirenc,  nihilominus  adhuc 
perpetua  dicuntur  eo  quodad  ccrciun  aliquod  tem- 
pus pixfimta  non  lunt.iuxta  erxt-  vbi  notatur  inc,  fi 
grattoie , de  refcript.  hoc  tib.  Sic  aliasbenthciutn  ec- 
Ucfiafticumea  dccaufe  perpetuum  etic  dicitur  ,vrcfe 
dc  cius  definitione,  licd  pcf  renunciationem,  dcli- 
itum,  fcu  alios  modos  a pofTidentc  auferatur , iuxta 
tt\x..ind.cap.cusn.td  mohailerihmtVtrf.nec  alitui.de fia- 
tu monach. 

Et  decreta  interpefita  ffiperip/is^c  ']  Notatur  ad  7 
hoc,qii6d  omnia , qiue  ad  relctuadonem  exequendom 
gcftafiicriuc, fi beiicficiumcollacma  aon cft , queeun- 
queftatutepcfiantur,  finito  legattooisofficio  expiraic 
dicimtur,fi«cabeodem  Legatu,  Aueab  illius  exceuto- 
rc  ptocdli.tinc,vttcnencl>oilorcs Jupra  citati  Nec  re- 
fragatur tcxt.i;rf.y?  firper gratia  ^jde  ofit.deleg.ii6clib. 
vbi  dicit  puteftaccm  cxccutoruin  ad  gratum  exequen- 
dam  non  exptr.uc  etiam  re  integra  pet  mortem  conce- 
dentis,ftquidcmrcxt.ille  agit  de  gtada  lamfeib,  in 
qua  potcftas  exccutotialis  data  fiit,pacei  thi , ab  xipo- 
fiohea  Sede  fiaitayC^ax  qurdcmctiamrc  integra  morte 
concedentis  non  expirat,}uxca/Np>  4tei(duta,ac  fubin- 
de  nec  illius  potcftas  exccutotialis  cxpicare  debet  t.in- 
quoin accellunum  Ulms,vt  icxt  ille  habet. 

^uicquid 


t !le 


Dc  Officio  Legafi.  Tit.  X V. 


S Mtem  fflWM^/wi/74,&c.]Ergo  Lega- 

tus, aut  Nuncius  Ap<jft.  poteft  apponere  decretum 
Kritans>vt  pcrGonzal.  adre^.i.  C^KtS.ghJf.vUim 
num.xo- 

^ In  refertuuiona  bentjicivrum 

funt  ^i»yi.Ira  Nauar.i«  ca^.accrpta.de  renit.jj>«lUt.tn 
folM. i o.«ppoJit.n,i,  1 Dcllani^r permnt.  b(nific.pdrt, 5 . 
^#»<7?. I . Callad  dtcifynHm.^.  de  rtftrnat.  Mondof. 
conf  \ I,  ««w.p.  Nicol.  Garc.  de benefic.pun.^,  Cdp.i. 


S V M M A R l V y»/. 

I  CMhedraUsyVtl  Rtfulares  ,fiu  Coliegiai.u  Ecclefiut 
Legati  referuMTetVel  conferre  non  ponunt, idem  in 
dignitatibut  Eccle/Unom  CttthedraIiMm,(fiia  fnnt 
mMorei  poji  f.pifcopumyfi  ip/arnm  Pralaripere- 
le^ionem  debent  ajfHmty&  contra  hoc  failtm.ejl 
irr»Mm,cy  mhm.  1. 

) MaiotyC^  minor  altero  non poteji  ejfevnmvno  , ^ 
eodem  reifeilnyfecuidiHerfo. 

4 Legat m non  potrfi  committere  alicui  facultatem  re- 
cipiendi refignationem  benefetj  fitiindiceceji  ex- 
tra [nam  legationem. 

^ DUho  (Attfignijicatcaufamremotam. 

6 f'icariatm  valet  Ji  daretur potefiat  conferendi  bene- 

ficia per  mortem  tantum , vel  per  refignattonetn^ 

7 Epifeopm  non  potefi  potesiatem  conferendi  beneficia 

committere  alteri  ^udm  etut  Eicario  generali. 

Gap.  Deliberatione.  IV. 

* f"  Egacus  quicunque  non  ftbircferuet>  nec  fc  intro 
l_#mirtacin  Cachcdralibus,  vclKegulanbus  CoUc.- 
guns,feu  dignitatibus  maionbus  Cathcdralium  poH 
Epiicopos,  quorum  Rc£bx'cs  per  elcdiioncm  alTu- 
nuincur  > neque  abquod  ponat  impedimentum  qOo- 
minus  libere  ciieantur,  vcl  po(Kilencur,dc  quicquid 
Contra  (ecait,  m irritum.  Item  Legatus  non  pocell 
committere  alicui , vt  recipiat  refignahonem  religna* 
ce  volentium, & llmul  bencficiakeQgnaca  aliis  con- 
ferant. Colligunt  ex  Otdmar.  Lap.  Abbas , Archid, 
Gcmin.Ioan.Andr.  Anchar.Dominic.  Butr.  Monach, 
Franch.  Viuian.i«  tpag.  419.  Alagona 

compendio  pag.  16  y rcmilliuc.  Ximen.  tn  concordant, 
part.  X. 

2 Hanc  eandem  conclufioncm  quoad  primam  cius 
parcanex  hoc  rexc-dcfumuntCorraCdc PMeyic.Mp.). 
7/N;n. io.Nicol.Garc.de  benefic.part.^.c.\ji,^x.  Azcff. 
infiit.moral.p.i.Ub.yr.  a8.f.  16.  vbi  fubdic  fccuscde 
fi  Collcgiata:  fint  tantum  lwbitu,5:  non  ad^u » vcl  fi 
Collegium  funic  lupecioris  audoritaic  fiiblatum , &: 

poftGambar.de  ojjic.O' potefi.  Legati  de 
ratereJib.^.num.i)^,cumJet}(j.[cc\iietiAm  dicit  fiEc- 
clcfix  CoUcgiata:,vcl  Regulares  cle£liu;s  non  fiicrinr, 
refero  ego  ipfcde  iivre  ece/e/fi^.ia'.5.v.4i. 

3 In  ^oiV.Ele^Hoait.ih\tCirca  adminifirationem,tic. 
Koratur  ad  hoc  qubd  Ucctvnus  vno , & eodem  relpc- 
^us  noopolTir  clfc  maior,^ minor  altero,  poceft  ca« 
mcnelfe  diucrfo,vt  per  Nauar.fewm/Tr/tf  j.  de  Regular, 
num.  \ . 

§.  Pnliihcnuis 

4.  Infra  legationem  eiufdem habente f.'f^<iXit\XX'xA\ioc 
qubd  Legatus  non  poteft  committere  alicui  facultate 
recipiendi  tefignaiioncin  bcneficij  lui  indiaxcficxna 
Tuam  legationem,  vt  pet  Rcbuffd/i  ptaxi  benefie,  / f. 
^orma  KieariaiHt.nkm.io^,^ 
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f^el  ob  eam^c.  ] Notatur  ad  hoc  qnbd  di£l.  Ob,B..  5 
gnifitaccaufam remotam, vtpcrTiraqueL  in  traH.  cef. 

fonte caufa  litnit.xojntm.xy.  Surd-r*»/  cum* 

aliis  citatis  i/i  meo  trall.de  diihonib.diR.x^^.  iVrun- 
dum  Lugdunenfimpren' 

In  glolT.  Cwc«/f^«e.ibi , Puto  tamen  tfubd  Legatae,  Q 

&c.  Nocarut  ad  hoc  qubd  valet  Vicariatus  fi  daretur 
potefias  conferendi  beneficia  per  mortem  tantum, vel 
per  refignarionom  cantum,^^  tradit  RebuiTaf.  tit  forma 
EicariatMi,num.  j.cfr  8. 

Incad.glofibiyrMM  tamen  altum  , <tu^m  Ofiicialem  7 
ee/r/fuNerr/.Noracuc  ad  hoc  qu6d£pikopus  non  po- 
teft poceftatem  conferendi  beneficia  committere  alteri 
quam  eius  Vicario  generali,  vtpcr  Couar./i^.  j.  var. 
cap.xo.num.6jU  finem. 


S VM  MARI  VMi 

I CoUatio  Legati  per  taeitumitatem  priorit  beneficij 
vitiatur, CT  num.  z i 

) Declaratur  text.in  cap.  fi  motu  proprio , de  prabend. 
hoc  lib, 

4 olmplia  etiam  in  Legatis, ^ui  de  Utere  non  funt. 

5 Legatus  an  pojjlt  conferre  beneficium  eum  clnuJuU, 

Aioiu proprio, ab f^ue  eo  ijubdde  alio  ingratia  me* 
tio  repertatur,ol}endiiur , C^num.6. 

7 CUuf.Moru  proprto,appofirad  Legatoin  gratiis 
ditpenfitiiontbm  , fupplet  vitium fubrepiionis. 

C A r.  Coll.itio.  V.  & vlt. 

BEnefici)  collatio  fada  a Legato  ci,quitacctfc  ha.  I 
bere  aliud  beneficium, cft  lubrcptitia  & nulla, fi- 
cuciUa,  qux  fitiPapa-  Colligunt  cx  Ordin.  Archid. 
Gcmin.  loan.  Andr.  Anchar.Butt.  Dominic.  Monach. 
Fcanc.  Viuian.iff  rationali  Itb.i.pag,  415 . Alagonain 
«mpfffdw  p4|.  15  j.rcmilTiui  Ximen.  i»  concordant, 
part.x. 

Hanc  eandem  concl  cxhocccxt.dcfutnunt  Card.i»  ^ 
Clrm.xM  offeio  Ordinari} d ««w.i.StaphiL  de  litter. 
OratU  tit.de  o^cio,&  poteFlate  Legati  d latere  n.  j8. 
RcbuffjflpM.v»  titaeriiapari  Signatura,%.^uod  nu.xt. 
Xuarw«/ff^4/.  I x.num.  J4.  ^ienoch.de  arbitr.  cafu  xo, 
num.  5 o.Egoipfc  de mre ecclefjib.  1 .cap, 5 .num.o,tf.  Or- 
dinarius vcrbprouidct  motu  proprio  £cclcfits,&  llc 
abeo  prouilus  nihil  tenetur  ad  iuftificationemfiix 
gradi pcobarc.Felm.m  cap jtd aures.nu.t  ^.de refeript, 
Serapbin.  deaf  i oxC.n.^.  & dectfAi,6y.mim.i.lkox. 
dcdy^ijjo./iJim.i.p.iavw/r.Ratiodiffcrencijccft,  quia  ' 
Ordinari|magisdelibctad  func.&cerci  in  beneficiis, 
qui  ad  dilpcnfarionem  lu.imfpcibntjquam  Pontifex 
in  beneficiis  totius  Ocbis,vcl  Legati  rcfpc£tu  wius 
Ptouinci* fui,ac  proinde  inOrdinadisfubreptionon 
prifumiturtficutin  Pontifice  , &: Legato , qui  maio- 
.nbusncgotus  implicati. non  fic  omnes  fubditos  no. 
tos  lubcncjficuc  Ordinari)  incendentes  Ecclefix , non 
verbperionis  [n'Ouidcre,fic  cellae  difficultas  cxd.Cletn. 
x.verfin  aliii, de  officio  Ordinar.'^CZ  fimilitcrrcfraga-  ) 
tur  xcxtJncap.  fi moiupropriodepraben  hoclib.  qui  a- 
gens  dcnullicate  collationis  obnon  fa^m  altnius 
iKncfici)  mcntioncm,folumloquicurin  RomanoPont. 
nonveroin  Lcgato,fatisficenim  fi  dicas  textum  illu, 
licet  loquatur  in  RvwnanoPonc.non  carocn  Legatum 
exclndcre/tc  aliis  ampliabis  textum  in  cap.conjhtutiu, 
C'inc,ponulani , dettfcript.& in  cap. gratia,  ilio  tit. 
hochbro. 

IntcUigchunc  text-  poccdcrc  non  fbluminLcga-  4 
tis , qui  dc  latere  dicunntt . venim  etiam  in  Lega- 
tis , qui  tales  non  fune , patet  fi  expendas  tales  Le- 
gatos 
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p8  ColiedfcaneaDo6t,  in  Lih.I.  Sexti  Dccrecal. 


ouii  vc  ad  delegatum  valeat  appellati»  rcquiriturie- 
ieruarioiorirdidioms  » iuxuhunc  texr.  hxcacem  fo- 
Ium  datur  quoufquc  adus  illi  expediuntur  , pollca  ve> 
\ rdomnino  cedit,  e%xc^.ci^jnlntcris,in fine. /mp.  f>9c 
ti>.OMiy<mi/i^.tiaduiit>&explicanc  poft  loan.Andr. 
Oomin.nufa.^.verf.feit^ne  , Franch.>'/K.7.i#pr<yeBt/» 
Velin.  ia  d,c4p,fuper^$uJ}io/tum , porro num.  i \ .verf. 
faMii^Horti  , Scacc  d.^.8./rjM».4o.vbiBMm.4i.inrclU- 
git ad cfTcdum  huius  eexr.  ncccilario  requiri  * vcadus 
qui  delegato  in  fubdelegationc  facienda  referuantur» 
'iutifdidionisfinc,  non  vcr6  quando  delegatus  confi. 
j j lium  tantum  fibi  retinuit. 

Ingloll!  ^fMoca/riLuAhi  ^rtuocArt  iarifdU}ioni4  tji. 

lt:iSnac\\.demAmm.Uy.%.dtjp.x^^.^  C. 

^ 9 In  gloir  AUrte.  Nocatut  ad  hoc  , quod  iurifdiflio 
delegata  non  petit  mote  delegantis  re  integra  non 
exillentc,YC  per  Sanch.de  diffut.iS.nHm.^o. 


S r M M A Rl  y M. 

1 Delcjratoram  plurium  ia  [olidum  ^uihlet  c^gnofeit , 

&vat(o^nofceate,  atij,  nifi excaufn  ^fe  ao» intro*, 
mittunt  , &pcrpeiHAtio  vaiut  peipetu,u  auojd 
omnts. 

2 Delegatu  ex  pluribus  datis  cum  claufuLt.  Qubd  fi 

non  omnes  , tcc  velfimiti  tfuihba  , idejl , ^.<jui 
prau<»ir,potefi per pfalum  Jine aliis tn  caufa  Pio. 
cedere. 

i Difho , Ubete , poteftatem  tribuit /ciendi  aSlutn  fua 
/ponreyalterius  voluuiaie  non  reijui/ita. 

4 CiiMsoiuualida  non  peroetuat  lunfdtiHonrm. 

5 Jurtfdtdio  competens  fnl  condniene,  vel  ex  die,  pro. 

rogari  non potejl. 

C A r.  Cii'11  plurcs.  V 1 1 1. 

* ^"'Aufa  quando  pluribus  delegatur  a Fapainfoli- 
J^dum  . quilibet  pet  fe  folimi  potcll  procedere » & 
fivnushoruracaufamincrrpit  » altci  nonfcnnmifcc- 
rc  poteft  in  cadcm.niiipruTiuslltimpcditus  iufta  cau- 
fa  vcl  nolitAcl  malitiose  tccufet  procedere. Item  Ci  Pa- 
pa mandansjjc  delegatus,  qui  inca‘pit,morijtur,poieft 
vnus  ex  aliis  proleqiii.quu  caula  pcrpctuatiii , licei  rc$ 
Videatur  integro. Colligunt  ex  Ordinar.Lap.Abbas,  A t- 
chid.  Geinin.  loan.  Andr.  Anch.  Butr.Don:inic.  Mo- 
jiach.Fnmch.Viuian.i»  rtuioiMliiib.ipag.^o^,  Ahgo- 
Tixsacompend.  pag.  147.  remilliuc  Ximcn.JW«/;icrd. 
plXT  1. 

1 ■^iP/®^«»*'7«i/»^«^&c.}Notatur  ad  hoc, quod  cx  plu- 

ribus iudicibus  delegatis  datw  cum  claufuia  > Sluodfi 
Ttoa  omnes , &c.  vcl  hmili,  quilibet,  idcft,  is,  qui  pra;- 
aienit.pocctt  perfe  folum  fine  alus  in  caofa  iWede- 
ic,&  camdcfmicc,vtpcr  Alexand.  conf.^y.n^.  x.itk 
"/•QoyMxpra[hc.^H.ejr.C4tp,xC.num  5 . Vant.d< nuliujit. 
txdefeel.iurifd.  Ordmaruimm.  ly^.}Ao\\c\.de,Hji,t. 
•9X011.  ydsjput.i^  .memer.^,  D.  Bar^if.  itsi.Ji  ijuispo. 
jieacjuamitum.C.Jf de  tudicSxcphxp.Cjisjiun.tUf:eptat. 
firen/.iap.  4./r«w.ai.&alk>s  per inc citatos  1« 

Ae  clauf.vfujitei.  tlauf.i  j j . «iriw.^.fcamddm  Lugdun. 
impreit 

3  In  glofnZ.j^rre.ibi , idejl , etiam nunre^uijito  lolieoa. 
Notatur  ad  hoc,qui)d  di<^o,/i^ere,  potcilaicm  cribuit 
laciendi a£kuin  fiulponcc  , alterius  voluntate  non  rc- 
quiUta,ve  per  Rcbuh. tn concord.ruh.de  colUtion.^.pre. 
f>*ft^ue,iiiverhoylihcraverfjeprtmo  , Gonzal  ad  re(.^. 
Cancel.gl.^S./utm.^.Gr  gloJJ'.j  }.r7HW.$.  Chald.  Pcrcira 
de  erapi.cap.ui.  CcneK\.poJlMhpraiHc.  cr  canon. 

^aaji.fing.^%.num.  i.&. dios  per  me  citams.»» 
de  di(i  lon.vfiijr.dili,  1 p y.>. . a.  fecundum  imprclTLugd. 


InglolT  ^Mpote/l,  ihi,  perpetua.  Notatur  ad  hoc,  ^ 
quod  citatio  inualida  non  perpetuat  iucildi^oncm.vt 
pcrMcnch.  tjueJl.jretjHent.c.XJ^  num.j.  Sanch.ifem^. 
trim.lih.%.difp.i%.mtm.i6. 

Incad  gloiribi,ii/die/s,vr/ /«^rodi/MBe.Notarurad  $ 
hoc , quod  iuriididtio  competens fub  condinone,  vcl 
cx  die  prorogari  non  poteft  , vc  per  D Barbol.  ia  l.t. 
art.x  num.^^.jf.de,iHdic. 


S / M MARI  V M. 

1 Rxtcuior  fuper  gratia  fallo  datus  a Paf  a mortm 
Papa  etiam  re  integra  gratiam  exequstur  , Q" 
num,  X. 

3 Gratia  principalis  e^uando  cjl  nuHa,  datio  ^uotjueexc- 

cutcris  lantjuam  accejforia  , dr parsipjiut gratta, 
erit  nulla. 

4 Pl.vecHtor  graiu  ApoJlJtcet largomcdo  dicaturdele. 

gaiusy'amen  fteus  efi  in  materia  firilla  , i»  tjua 
delegati appe/Lutone  noovemt  exteusor. 

Cai'.  Si  1'upcr  "ratia.  IX. 

SI  fuper  gratia  fadb  alicui  a Papa  dentur  cxccutores,  I 
«Scantequam  aliquid  faciant  moriatur  Papa,  poilunc 
sidhuc cxccutores omeiofungi, quia  gratia,  quodeft 
principale , non  exptrati  ergo  neque  potcftas  cxccuto* 
rumquxcftacccllbria.  Collig.ex  Ordmar.  Lap.Abbas, 
Archid.Gcmm.loan.  Andr.  Anch.Bucr  Donunic.Mo- 
nach.  Vmian.i«r4ri0ir. />^.i.p4<r.4ci.  AUgon.i//cMv- 
pertdie  pag.  i47.£citufljuc  Ximcn.  tn  concord.part. 
i.&  1. 

Hanc  eandem  conclurioncmcx  hoc  rcxr.dcrumunt,  f 
Couat.*'i  capx*an.in  ofpcns , de  ttJiam.nHm.%  .verf^ua 
ratione, & prallxap.x  xjeprim.&  ltb.yvariar.cap.x  i. 
a num.x.lAcdxc.tnirallaneirjotnnia fotuitp.ixoncl.C^ 
dn.x  86.  Rcbud.iB ptaxi tit.de grana rasiom  coigruit. 
dtt.i.  Vincciu.de  Ironch-  deaj.^o^.  Pcrcz./.i.awyT 
fea»  w.i.hb.x.Ordtii.pat.\^^,c»l.i.glt‘l.6,^.^6Jit.  1 1> 
Itb.^.pagyj  1 o. Molm  prmogJ.tb.xx.j.nu.(»\.&  64. 
Aucnd./.4 j.74«r/j/.i.».i.(r.^/.3-Fr.  Einm.Tn.j^.^<v 
guLtom.  I .^uxfl.^.att,  I . & tom.i.ijuaJl.^Gatrt.i.  Gf>n* 
ti\,adregM-Caueel.gloJf.i  x.ia  priBf.w.33.  AloyfRicc. 
$npra.xi  rerum fort  eccleftaji.dec.ic^  tn  collell.dec. 
p-X-ceUelt.^^a,  plures,  t^uosrcftrt.  Ccncd.*uf.i<.v/i«a 
colitll.x .^ox  dtctf.xo^.num.  C aptui.  Farin.in.i.coWc- 
itione  nouiflunamm  , altas  pari. 4 dsutrj'.  Ciuticr.pM- 

iiicMb.x<f.y4.C  7 5 • 

Sii  nec  tuam  re  Integra, Notaturad  hocqubd  | 
quando  gfotuprincipaliscft  nulla,  datioquoquccxc- 
cutoris  t.inquam  acceilbria  & pars  ijHius  gtatix  enc 
nulb,  vtper  i}WT3X.adreg.%,CanceU.ghff,^,yx.in  an~ 
nor.n.iyt. 

In  /*ri»f(p4/»f.ibi  , Jed e.xecutor  habet  delega-  4. 
tam.  Notatur  ad  hoc  , quod  licet  exccutor  graox  A- 
poft.  largo  modo  dicanu  delegatus,  tamen  fccus  cft  m 
materia  ftiicfta  , lo  qua  delegati  appellatione  non  v6nit 
exccutor,vcj>cr  irX^.depenJioinb.<}-p4,n.^. 


S r M M A R ) y M. 

1 Delegatus  Papa  tjuando  fubdtlegauit  alicui  non  in 
totum  vices /uas  C moritur , vel  e.vcommunieatiir,. 
tntertm  durante  tali  impedimento  appe/ias.duf» 
ejl  ad  Papam.O"  num.x. 

3 AppeUatio  non  omtfo  medto  , fed gradasim  ad  /upe- 
rieres  immediatos  eji  interponcBda  , mffupttior 
Uie  immediatus  impeditus  proponatur. 

4 Delega 


Dtgib^f^-i  by  - •• 


De  Officio , & poteftate  lud,  6cc.  Tic.  XIV.  pg 


4 DtlegMusfHkitlt^Mis  , 4Ut  aUhs  immcduttus  fnpe- 
ricr  tjHOftd»  txcommm:ku:Hif>ropomtur,t»»c  )]*n 
ad  itlum,  fcd  ad  fnhjwn  delegantem  fea  altton  U- 
gititmtmfHpenareMerii  prenocandum. 

) /dem  dicesdnm  fi  delegatus  fitbdelegaiu  effet  »#/■- 
tuutjVel  fiifpenfitt,teHtharettcuSiVC  num.6.velab-. 
fensfit  fmabtli  dif}Afnia,vtn.y. 

8 Eptfeoptu  ,feu  aliHi  ludexardinoritufi  cum  ejfet  fit- 
fieilusrecufatm  caufiun  principalem  deiegautt, 
comintatab  hmufinedi delegat»  appe!lari^tt*>: 
Kenadipfum  Eptfcepum  , ftu  Or/ttuarium  dele- 
gantemtfed  ad  j/rchlepifcopum , vel  alium  fitpc- 
rtorem  tmmediaium  erit  proueeandum. 

P lurifdicho  quand»  efi  delegata  , ^ ret  n»n  inte^a, 
tunc  nen  fusfenditur  iurifdiUi»  delegari. 

’ lo  yippellattoaUernauua  valet  ejuando  in  appellante 
cencurrit  probabilis  aliqua  dubitatio  inris  vel faBi 
ad  tjuem fit  appeUandtm. 

Gap.  Si  is,  cui.  X. 

1 T^ElcganisPap*  quando  fubdclcgauit  aliciiincn 
1 totujn  vices  Iuas,&  moricur.vcl  cxcwYumini- 
cacuc.inecrim  dui-antctali  impedimento  appellandum 
eft  ad  Papam.  Colligunt  cx  Otdinar.Lap.Abb.Archid. 
Gcmin.  loan.  Andr.Butr.  Anch.  Dominic.  Monach. 
Franch.  Viuian.t;)  ptf^.403.  Alagoru  i« 

compendio,  pag.  147.  reiTufliuc  Xanen.  in  concordant, 
par.  1. 

^ Hanc  eandem  concKiC  cx  hoc  text.  defumunc  om- 
nes inpra/entttUnui  Anchar.ww».  l .glojf^en.tnfine.  ia 
cap.t  .de fupplen.ne^Ug.  Abb.  num.i.  in 

eap.cum  te  1 %./up- hoc  tit.  Quincanaducn.  deturifdi/t. 
Itb.i.titjde  fubdelegatjtum.  j 1 -Molin.dr  tn(lit.  iraB.^. 
dispui.ii.num.  6. fic  limitantes  tc^  cap.fi  delegatus, 

3 verf.ad.eum,c\xmi\>inontis,fup.eod.tit.  Eftquccdam 
generalis  lunitatin  ad  tegulam  inns»qua  caucturnon 
omiiro  medio  , Ted  gradatim  ad  fupeciores  immedia- 
tos elfe  appellationem  mterponendam  , de  qua  m i. 
imperatores  ii .cum fimiltbus^.de appeti,  gloll'.  & Do- 
i^es  in  capMlelii  il  3 ■Md.m.prolcquuncur  poH  an- 
tiquiores i fe  celatos  Caed.  Tu(ch.Mm.  1 .litr.yi.  conci. 
1 3 iScsccM  appellat. qpn  procedat  quando  fu* 
pctiorillc  immediatus  impeditus  proponituc  f\ihict 
tunc  enim  co  omillb  quafi  dcBcicntc  gradu  proximo 
poterit  ad  alium  fuperiorem  (equentem  prouocari , vt 
bene  explicat, & alus  exemplis  conhnnac  Anchar./;rr 

notant  omnes  ind.c.dilelli  Abb. 1 
Socin.rr^.i  1 5 de  ordine  iudic. 

part. 6.rir. de  appellat  .nu.^y  ^ . GA\\ltb.i.obfitruat.  i ip. 
num.i.  cumMiiS  , de  quibus  Scscc.d.^.y.nunt.  37, 
cum  feejc}. 

4 Prim6  autem  declara,  & intellige  conclulloncm 
rapraditbam  ex  lioc  tcxi.dedii^m,4Sc  limitationem  in 
eo  tiadicam  redi  pcoccdccc  in  exemplo  ab  hoc  eode 
tcxt.addudo,  ibi , tpfum  excommunicari , &c.  quando 
fcilicct  delegatus  fubdelegans,  aut  alius  immediatus 
fuperior  excommunicatusproponicuc,ainc  enim  non 
ad  itlum,led  ad  primum  delegantem,  (cu  almmlcgiti- 
roum  ruperiorem  critptouocandum,vtcx  hoc  text-  ita 
poft  gloir«»  pre/efff/,i\otant  AbbMar.inc.Molin.So- 
cin.&  alij  proxime ciMn//«r/j.Archid.r4  c anieriorem 
».17.  i.q.6.So3t.tom.  5 .de  cenfur.dilp.  1 4- fili,  t . nam,  i . 
Scacc.d.f.7.  ;7«m.38. 

. Secundo  declara,  & inielligc  conctulloncm  huius 

’ text.  procedere  in  alio  exemplo  ab  hoc  eodem  text. 
addudoibi,4M(  demedioiolh  coniingat\icc.  ideft,  vhi 
delegatus  fubdelegans  eflet  mortuus, fcc.  iuxtacxpli- 
catiotiem  glolfibi , verbo  de  taedio, deducitur  cx 
Barbof.  CelleU.Tom.  1 V. 


Icqucnribus  verbis  tcxtus,ibi,i-Wyj»ff</»r«»  expt/lan- 
</t»,dcc.namvbi  delegatus  momius  eft , Gtis  impeditus 
proponitur  quominus  de  appellatione  valeat  c^nof. 
Ccre.iuxta  rcg.r./  delegatus  y.mprinc.fup.  hac  tod.  tit, 
notant  omnes  A/V , Rcbuff.4<^  leges  GoHiatom.  \.tratl^ 
de appell.art.  i.gl.vnica  n.i  5 .Scacc.d.y.7 .«.40. 

. Tcrtib  incclTigc , & amplia  vt  procedar  etiam  vbi  0 
delegatus  iubdelcgans,feu  ^ius  immediatus  fupenor, 
ad  quem  appellari  dcbuillcc,  {urpenfus  clfct,  vel  lix- 
rcticus,proccdic  cniminvuoqueratiohuius  ccxc.cuqi 
yipri  rclblutis , Scita  in  fuf^niboocat  cxfH^el^Abb. 
iMeap.dile(hil.^.num.iyde  oppedat.  Scacc^f.7.?/». 

4 1 ■&  in  hzrccico,fcu  alio  non  Catholico  rraduoc  idc 
h\>\>.vbtpro.ximi,'iunc.\\.ibid.nKm.iQ.fi'incap.Rema^ 
na  $.i./n>nr.4.vbi  \)omvf\.eodanfm.infJt  appellat,  htc 
lib.ScAQC.d.^.yji.^^. 

Q^aitb  amplia,  velocum  habeat  fi delegatus , fcu  y 
.iliusadqucmcracappcllandum,ablcns  iit  notabili  dt- 
lbatia,fcuLoiiginqua,cunccDim  cx  ratione  huius  ccxc. 
tnverf.neabfoluttonem,  adpnmum  delegantem,  vcl 
alium  fuperiorem  immcdiacumpollc  appellari  noranc 
omnes /jicd^ranch,&  Ancb.««m.  a.Jc  Domin.  ;iNnr.4. 
cx  rcg.frfp.  i.ibi,i«  longum  peregrinari, inf.deprecui  at. 
hoc  Itb.&l. licet. in  fine,ff.de.trbtir.c\mi  atiis,in  qui- 
bus habetur  lougamabienciam  iudicis  fufficiens  elTe 
impedimentum  non  folum  ad  cum  cxculaodum  a mu- 
nere iudiCind\,iiixzitc^.l.penuli.Jf.devucat.  munerum^ 
led  etiam  adiurifdidiioncin  in  alium  cransfercndain, 
vt  perU.Barbof.  fic  alios  abeo  citatos  inl.fi  longius/r, 

I .&  ^.fi.deiudic.Si  in  terminis  text.  tn  cap.  cum pturu, 
verfiporrbyihi.vel alta  iusla  caufafup.hoc  eodjit.  tradit 
eleganter  fcdaicxvnf.  i3o.w.i.quem fcquinir Card« 
Tukh./if  r.  conci.  3 5 .num.  r o. 

Quinto  ainpha  vt  fimilitcr  locimi  habeat  inappcl-  4 
latione, qux  incaponitur  i delegato Epilcopi, fcu  al- 
cermsiudicis  ordinarij,  qui  cum  cIlcc  (lifpc^s  rc- 
cufatus  caulam  principalem  dclc^uit,iuxta  cerminot 
capxumfpeciali  Ci.infinepnndp.  de  appellat,  cap.fi 
quiscontra.de  foro  compet xwv\c  enim  nonadipfumE- 
pi(copum,icu  Ordinarium  dclcgantcm,vc  pote  qui  cic 
lulpicionc  impediti  medium  nun  faciunt,  fed:^  Ar^ 
chiepi(copum,vcl  alium  fupccioccm  immediatum  eiltt 
prouocandum  , ex  rcg.  huuis  eexr.  nocauic  gloll.  pen. 
hic  verfbene  anttm ,&(.  hne  communis  fententia  anti- 
quorum,quam  tcnueruntSpcculpor/.i.m.^if^pp^/- 

las. ^.nunc tra/lemus  num.^.O'  6.  Vincent.  Hoft.  loan. 

Andr.quosrcfcic  , AilcquiruV  Aiichat.i«  d.  cap.fi  quis 
contra  num.  ^.Sic\ii.rtum.^  3,Franch.i»frfp.  dilt/ii  ti.^. 
num.  loale  appellat  in  cap. Romana  ^.i.n.^.infi.  i/tv 

/i/.fcquuntur  hUumt -de ordine  iudiep.  C.tit.de  appet. 

lat. n.  num.  3 S7.G.ail.Mynfing.&  alij, de  quibus 

SCACC.de  apped.q.j.num.  41. 

St  delegatum  kfuTnexcoTnmHmcari,Scc.']ti%o<{\iOJi^  9 
dodclegataniri(didioA«s  noneft  integra  , nempe 
quia  delegatus  pcrpctuaueracfuam  iurifbi^iotiem  ante 
cxccMnmunicanoncm.tuncnon  fufpcndctur  iurifdwflio 
delegati , vt  per  Riceiul  de  ture  perfonarum  Itb.  4.  cap.* 
i9j;w.7.vbi  ait  procedere  huc  delegatio  cllctfadkain 
cocum, fiuc  in  pane. 

Durante.  \\)i,  credo  quod  tekeru  appellatio 
alternatiua  ,&c.Scncic  glolT.  appellarioncm  altcmatU 
uam  valere  , qu.indo  in  appellante  concurrit  proba- 
bilis aliqua  dubitatio  iuris,  vel  fadli,  ad  quem  fic  ap- 
pellandum, alias  verbrion  valere  falcem  attento iurc 
Canonico , quali  lecus  (it  de  iurc  CiliUi , ccaduntlatc 
■ Franch.wCT.4.  Dominic,'»WM.5  •»»  prsfenti.  Icribcntes 
in  rub.  de  appellar,  vbi  Card.  num.  3 1 . Franch.  mtm.i. 

& ind.  tap.  dile/lt  il  3.  vbi  idcm  Franc-  a numer.  j «j. 

Card./7«M.  14- cr.a5.Md.rn.  <?»h,vbi 

Paul.Mww.d.Acccin.wjvm.  ij.jjf.de  appeUat  tctoi  confy. 

I X anum  i^. 


loo  Colledtanea  Doct.  in 

i mm.t6xttm  Jii.l.VilUd.»» iraS-de 

f.8'4  **J7.  Gacnbai,»» /ottilitra^iJik-  Z.^Mji-6.  nwm. 

I i^JuaiQc\ozM i.f.i  i./iwi>.  50^.  114. 

^ 1 x$,C9id.'Tu(c\iJ9m.iMtt,y1c9ncl-^^  i,fi.6o.Ckm 
fi^^.Sfac<dfafpellat.^.<f^cr  marn. 


S V M M A R I V 

1 Ah^himtiurU4pptllMHrMdPafMm,Qr  num,x.& 

inttSiie,vtntm.y,&  9. 

j «wir  lA»  ftua » f m»  fA,-  ntcijftWt  iuxta  for» 

num  iuru  i»  cdfibHs  ab  €9iUm  ture  txprtjfn  a par» 
tibtu.vtlab  altii  cligumtir. 

^ Arbitriiurisan  hahukntitfrij^Biontm  ordinMriam, 
vtl  delegatam, vtl  mixtam  ex  vtraqMe,remij}'iHei 
j ApptUptri  petefi  a fefitcNtUarbitri  eltihex  ferrna, 
mcejjitate  ixrii. 

4 Arbitri  iuru  tan^uotn  veri  indice/  itarifdi^lieftem 
habeat  eeritm^efeateatia  vera  fimennaejl. 
t Lex  magis  fanet  ei , ^ni  mceffartam  fati/doitonem 
prafiaredebet  ^uamei,qni  velumariam. 

Gap.  Ab  arbitris.  XI. 

^ T^El^atus  PapXjquando  cft  furpc^is , vc)  quarulo 
JL/iudiccsnon  concocdanCiCligunnir  atbitTi>fccun- 
iu$>i  quibus  Ii  gtauaca  paes  appclLirc  vuk,ad  Pa- 
pam,&nonad  iu<iiccs,eft  appdbmium. Colligunt cx 
Ordinar.Lip.  Abbas,  Archid.  Gcmin.  Ium.  Andr. 
Anch.Buti.Domimc.  Monacli-Franch.  Viuian. lara» 
tieaalilib.xpag.^o^.  AUgoru  ia  cotapendpag.  147. 
rcraifliuc  Ximcn.iw  ceacerdp.x- 

‘x  Hanc  eandan  concluAunan  cx  boc  rex.  dcfumunc 
^o{f.verboad/jnes,iacapfuperivris  eanfa^  hoc  titHl.in 
jyeeretA.vhi  Butr.»jw».i7.Abbas«<»w.7.  Imol.MMw.;. 
fcfijaed.6c  7.e\iMe\.celian,i.veTf.fecHado  , Gail./iKi. 
abfernat.  j j.num. iS.Fulu.  Vicixn  de probat Jib.i.c  ^^. 
tmm.x^.SciCcAeappella/./}neft-,rmMer.io^XHmJeif. 
vbi  intclligic quando  rccufanis  cft  vcl  delegatus  P.v> 
P^vel  Ocdinarius , a cums  fententia  cllct  appclbn- 
«lumi  Papa>  Cecos  quandorccuiactir delegatus  infe- 
iioc,vcl  otdiiuirius acuius fcncaicia  noii  appe)l.ncur 
ud  Papam. 

3 fccundumformam  inrts,&x-'\  Aibitri  iuris  ilb 
iiint,  qui  « nccclTitatc  iuxta  formam  iun;»  in  cafibus 
ab  cf^cm  mrc  cxptdTis  i partibus, vcl  ab  aliis  cligun- 
eur,vt  contingit  interminis  huius  tcxt.c^r«ip.y;fti/»/r4 

aum.^.verf.  vbi  verbjnp.hoc  ecd.  ttt.  cap.jitipicioai/ 
gp./wf  tif.w  Deeretal-  cap.CHwfpeaaU  1 i.m prine,  de 
ttppeRat.e/^,x.e9d.tit.hoe  Itb.iapernfjitm C.de  tudic.  c. 
fafiofatisA*  tradunt  Cocraf./ii. 

cei.cap.\%.atm.X.h\<Xxxin  rub.de  o^c.Ordw.i;. 
Blanc.de  i. Caaiill. Borrell.  m 

fmtii  j Aacued./  4-rf  num.  i^jit. 

liMb./^jienarecop^o\\TiAeikntt.tratt.y  dijfnt.  23. 
l.anm.1. 

4 Vcnlns  autem  huiuiinodi arbitri  iurisclc^i  incaA- 
bus,dc  quibus  in  hoceexr.  & .alus  intihm  fuprd  rcUris 
habeant  luiirdi^oncm  Ordinariam,  vcl delegaram, 
vcliiuxiam  cxvcraqac.vidc  Bbnc.de  eemprvmiy.^My/. 
6.//iin«.4.Bait.tff/  t'/nm.C.de>nd.vbiBald.  no/ab.y,  laf. 
/a  l.duo  titdtcfinum.‘j.ffMreiudic.^^\x\  ti/.dearbt~ 
*rts,^fm.mem.j/^.  Abb.i»<v»p.Wf.  aum.x\.cum  fe^.ti 
lir/FcIm.n.i  i.de  rei«die,Franch.  num.x.  vtrf.in  ^lojf. 
xSMprafeMt.^OtteW-de  comproaujf.^.^.gt.iJ/,nun,  61. 
MaiWiT.de  0/di>ire  iMdie.p.^.dt(l.(>jt.xx.<\M\  omnes  hu- 
iuAnodt  .irbitTDSjVcl  funplicitcr  dclcgacain,vcl  Glicm 
tnixumiurildidionein  h bere  opinantur,delcgatzca« 
men  oiagis,quloD  Oidinvix  accedentemr 


Lib.I. Sexti  Decreta). 

Si jp'4<».*i*erm/,&c.3Collige extexe,  k fententia  at-  j 
bitri  elegii  cx  fomia&  nccellitatc  iuns,vt  A»iV  appellari 
polfc,  confonanticxt.w  lairbitre9.f^nifattjd.  eog.l. 
vh.fa  tjuibnsapptRarenon /icf/>/.ex eonfeafn  x^. fi.de 
/^peSat.axdunx.gieff.vlttMja  prafenti,4Libtd.Aw^xt. 
maa.i.ftaiic^.anm.^.gl.verhofipiatnr.ic  ibi  Doftores 
tncap.pa^loralis  14.»«  prtne,derefcript.'Qact.  iff/.i  f. 
interdum  num.i.jfjt  ^mbnt  appellare  non  iicet , Butr.m 
cap.Quima$tallmmm.^%Ae%ureiMr.  Matont.de  erdtne 
iudic.part.Ojitale  t^peUar.mm.xy  x.  MoUn.de  i«y?ie. 
trad.^Jifi,  a 3 .».1  o.  ScxccJeappeRas./f.  1 7.  Itmu.  1 3 . 
»Mm.5.cam  .aingDantesraiioncm,quia  tWcsarbicciran-  ^ 
quam  viri  iudices  lUtiAliClioncm  habent,  lubindcquc 
eorum  fcntcntiavaa  fententia  eft.pariensadboeion  lu- 
dicati.de  cxccptioncmtei  iudicata:,vndc  ab  « mdul- 
geri  debet  appellatio  i ceiTante  ratione,/.  1 . ibi,9*u4  /«- 
2<f«n  d//<e,CA/f  rerep/.4rin/r.  quo  argumento  cande 
conclulioncm  Uoilotcs  admittunt  in  arbitris  clc£kia 
cx  rcceOitatc  ftatuti,vtpet  Ancharandi/Viw/we,  Do- 
iuinic.num.-;.verf.a-ifiamglofam.  Bait-rw  /.  diem  pro» 
fertty^.ftari.fje  arbnr.^odnxeg.iiff*^*^*^  \o.w  fi» 
ne.QeuxWxomtnunxonrra  eommunt/  tom.  j.  t^nafi . 840. 
».13.  Scacc.d.  lim/t.  1 3 amm.  3 . comprobat  btc  plutea 
refciens  Blanc.de  1 o.xnm.  \ o.  cum  duobus 

fetjtj.bi  cft  doCtiiiitiglofi'.  t . verf.  vel  etiam  in  cap.  avt- 
dtabset  a.f.6. 

AdSedem  ApoSi9l'uamappeUaadnm~^'^xtxt.d»im  7 

probat  appellationem  ab  acbitris  mtisclIcintctpOTen- 

dam,ad  Summum  Pont.de  pbno.  Bcabfquc  diflicul- 

tate  proccdit,prinib  inaibittis  elefkis  ciim  dcrciioca- 
uonc  ambigitur  littcrasum  , dc  quibus  mpre/entitn 
%ierf.vel.sjut.iic\inda  inillis,quiallumuDturad  cognol- 
cendumde  Aifpicionc  cbiefta  delegato  ApoA.  luxw 
tcrmrnosr4p./*e^<fww«  ^^.fup.hoctsr.  cumcnimhi 
fint  vclut»  delegati  ab  ipib  Summo  Poncvcl  Ptincipr* 
l.aperofJitui,\h\/iaafi  ab  Importati  culmine  deiegatSyC. 
WeiwdjV-.dc  infupcc  locoddcgarorum  ipuusfubtogen- 
tut.rc^cab  Alis  ad  «undeni  Pont,  vel  Principem  dc 
appellandum, licut  aliasab  eifdc  delegatis  ad  eundem 
appc4btctui,cxdcciAonc  tcxt.iw  cap.fupertptajhonu. 

^.porro  yirp.Wri/  iunita  tc^.l.Ji euM^.sjui 

ff.fi tfuiscaurton.  fackquc ctura  tatiog/.l. 

ibi.cr  fic  ad  Papam, ^utefi  lex  ammaxa in  terris  , &e. 

cumqiuavidcturctauf^jc  Dominic.eer". tcadunc 

Spcculat.pa>/.i./»r.de  appe&at.^-nune  trailemm.verf 

fed  ad^nemat.^.in y»'w>Abb.iw  d.eap.dileilhl  3-V.14. 

de  appeSat.Mo\wji«  tmfiit.traR.^.diJpui.Xj.num.  iq^ 
SciCC.de  appellat.^,  yjt.109.  r <* 

Iu  gloli*v^pp«r,*«d#iw?.vlt.»bi;^f  etiam  magisfauet  $ 
hx',  &c.  Vitra  iuraigloGl  citata  idem  mcUus  dcduci- 
iur  ex  textJn  Ipccic  w l.fi dUlum ^0.^ .p comptornifim, 

fiJeeuiHtorJjutor.fJenegor.genisASidwtVcrnmc, 

hienuns.y. exotMt  plucibusTitaq.de  re/r<t//«/i_g.  §.i. 

ftof.ioamm.xi.  ' 

lo  cad.gloA.ibi><5"  Arff  ratione puto,&x.^  Notatut  y 
ail  hoc,qubd  dcciAolKiiustext.duropiobat.ad  Sedem 
Apoft  dl«  appellandum  ab  arbitris  iuris , procedit  in 
illis  acbitris,  qui  eliguntur  quando  Epilcopus  cum 
clmcoAb»  Allidito  caufaro  habet, m terminis rrf/>  y» 
clencsuyvnf.vel  certe  1 fequunturDominic. 

in  cap.Romana^xtb  Archidsaeomsustm.^  &iF»  etiam 
Franch-ww.4./.wi/.4.de»e^^e//./»e/</*.  Socin.  reg.  1 

fallent.^.  Mumt.  deordine  iudiep-CJit.  de  appellat . 
wMff.376.cum  al)is,de  quibus  SaccA-ij-J^nam.  107. 
Racibque  ea  dTc  vidctur,quia  cum  huiuAnodi  arbitri 
allumantut  ex  co.quia  neque  Epifoopus,  neque  Ar- 
cliicpifcopus  inca  caufaiudices  cilc  polPunt, iuxta /t/. 
C.nesjHtj  <fl  /ff4r4«/i,&proindcetfeiAlcm  rationibus 
appellatio  ad  illos  interponi  non  valeat , nec 
Acchicpifcopus  poteft  adiri  pet  viam  appellafioftis 

niu 
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' «lin  quando  ab  Epifcopo  appellatur , d.  cap.  Romam  i» 
prific.  Igitur  qiuli  dchcicntibus  iudicibus  ncccflarib 
Romanus  Poncifex  prouocaci  deber. 
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1 T^xtetaordatHia  Papa^vt  prouideat  perfi/ti,/ttbde- 
le^atffidetNr  vt  prouideat  Ecclef(tt»onexprcJfa 
perfona.m»  fxbdtUgM  tmji habeat fPectale  man- 
daritr/iy^  eaufam  reddar. 

i Extemores grattari pojjknt alii^  comitttre  vicejfuof, 

} /ndujiria  per/o»*,vbieiigitMr  adaliejuod  mnnusob» 
eundum  id  delegart  necuit. 

4 Detegatur  infertons  a Principeltch  nonpojjitfubde- 
legare^oierit  tamen  Ji  ad  hoc  habeat  JpeciaU  man- 
datum. 

C A p.  Is , cui.  X 1 1. 

I qaandocoromitiitalicui»vcprouidcaccalicer> 

± tarpcribna;  dc beneficio  in  calt  ^defia,runc  itlc 
pocefl  dciroirdare  hoc  munus  alteri , quiafua  mduUtia 
non  debet  eligere  pcrfbnam  ^ fcd  fi  mandat  vt  proui' 
deacEccleiut,dc  pct(bna>non  exprimendo  abquam> 
nonpotefi  hoc  demandate  alicui  j quia  committitur 
CIUS  indufiri£  adeligcndam  pcr(bnam>mfiinrcloripto 
dicat,  per  ie,  vel  alium.  Colligunt  ex  Ordinat.  Lap. 
Abb.Archid.  Gemin.  loan.  Andr-  Butr.  Anch.  Domin. 
Monach.Franc,  V iuian.i»  rauon.l.  i pag.^oj . Alagon. 
in  compendio  pag.  i ^y.rcmifliuc  CalabiA  annot,&^  Xi* 
tncn.f/i  concordpart.  i . 

i Potefi  alij  committere  f icite  vices  fuae.  ] Notatur  ad 

hoc^quod  cxccutores  gratiarum  polTunt  aliis  commit- 
tere vices  fuasjvt  per  Aloyf.  K\cc.tncoHeth.dec.  p.  5 . 
cotie^l.  I ^99.vbi  infcrc  ad  illud  quod  cxecucorcs , ma- 
ximi litterarum  in  forma  Dignum, pofiunt  alteri  fub- 
dclcgacC. 

J tirca  eligendam  perfonam  eius  industriam, 

&c.  Notatur  ad  noc.qubd  vbi  eligitur  prefonx  in- 
dufiriaad  aliquod  munus  obeundum,  id  delegari  ne- 
quit,vt  SzncKdematnmJib.i.diJp.^jjf.i^  & alios  cita- 
tos per  fxic  in  coBe£l .ad  cap.vlt,n,\,cum  feejtj.hoc titdn 
Decretalih.\\si  late  dedarauimus. 

4 In  ^o\^.Per  aUumtsXt.^^i^Et  credotjuodjic.  Nota- 
tur ad  hoc. qubd  licet  delegatus  inferiocisi  Principe 
non  poilic  lubdclcgarc,potent  camen  fi  ad  hoc  habeat 
fpecialcmandanim.vt  pet'SUant.de ordtne  ludicpart. 
4,di)f.5.w«^.(S5.Caputaq.  decif.167.  tmm.i.  part.i 
Nauar.19  cap.placmtje  Paruit.di/l.6.tt.y o.&  71. Aze- 
ned^td  ruh.nr.^.num.is^.c^  i<).lilt.^.nouamcopit.V^o- 
\in,de  cen/urjab.ixap.^.uum.^.Shtozde  Vicano  Epif- 
copi  lib.x.<jkaJt.66aiMm.i\.lAai\.wet^orio  iurisp.i. 
tir.i.^uefi.iojiHm.^.  lacob.  dc  Gtm  in  aureu.  dedfi . 
purt.iJtb.i.cap.i  5.».xi.Ft.Ludouic.Miranda</tf  ordi- 
ne ludic.i}. iatrt.il.  cond.%.Ssjnc\ude  matnmon.lib.y 
disp.j  i.nu.6-  cum./eei^i 

Cap.  Statuimus  X U 1 

* O Apa  quando  mandatalicui eaufam  expedircin  ccr- 
i to  loco,dclegacus  fi  habet  iufiain  eaufam  , porefi 
eam  expedire  in  alio  loco.  Colligunt  exOrdinar.  Lap. 
Abbas,Atchid.Gemiii.  loan.Andr.  Anch.nr.Butr.  Do- 
minic  Monach.Frandi.  Viuian.mr<«t/07/4/i  lib.  i.paf, 
^oCWii^onzincempendpag.i^t.  remifliuc  Cafal.in 
annot.^  Ximcn.o;  concord.p.  i. 

* InglolL.S/rf?«m«/.ibi,yff  ergo  hoc  de  iure  rouo.  No- 
tatur ad  hoc, quod  vcrbum.5/4rwi>n«tf,  cfi  iutis  noui 

• jnduftiuura,vc  pet  Scraphin.  Rot*  decif.^  i 
Barbo f.OHen.lom.  IV. 


Nicol.Girc.*  brntfcf.icp.  & Jios  cintos  ptr 

metipfumio  liBumb. 

cundfimLugdun.imprdT 
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I Appellatiovbi  proponitur  a fubdelegatononintotumi 
^uia  non  admittit  excipnontm per  ^uam  denega^ 
tur  etiam  delegatum  habere  turifdidionem  ,ad 
primum  delegatum  appeUabitur,&n,i 
j Delegata  potejlas  mortmo  delegante  re  integra  non 
expirat  ipfo  iure/ed  ope  e.xceptiom/. 

4 Integra  vt  res  uon  dicatur /tifficit  ijuod  ^ualitercun^ 

tfue  caperit  iudtxiurifdsllione  vti, exercens  que- 
cunque  alium  iudiciatem. 

5 Contraria  allegans  non  tji  audiendus. 

6 Index  delegatus/i  fuerit  htreiicus^onhabtt  iurifdi- 

Utonem. 

7 lurifdilliv  fubdelegata  vt  non  expiret  per  mortem 

prirm  delegantitfatis eji delegatumabco ,vcl  ab 
hoc fubdeUg.ttum  ccepife  vti  iunfdUHone  ante 
dilli primi  obitum. 

8 Subdeltgatio  ejl  ailut  iurifdtfliontf. 

Cap.  Si  a delegato.  XIV. 

D Elegatus  quando  fubdclcgauit  non  in  totumi  I 
fodin  partem,  licetfit  rcgularitctappcllandum 
ad  delegatum,  tamen  fi  excipitur  qu6d  rc  inrcgta 
morcuuscfi  ddegans  primus, & harc  exceptio  non  ad- 
minicur,appeliandumefi  ad  Papam.  Similiter  quando 
appellatur  ex  eo  quia  iudex  non  liabct  poteftatcm, 
appellandum  cft  ad  papam.  Colligunt  ex  Ordinat. 
Archid.  Gemin.  Andr.  Butr.^ncharan.  Dominic. 
Monach.Franch.Vmian.i»rrt/i>ff./i^.i.p^^.40tf.  Ala- 
gona  in  compendpag.  148.  remifliuc  Ximen.  incon- 
cord.  part.i. 

Ex  eo  fuerit  appellandum , quia  exceptionem,  &C,]  * 
Per  hunc  cexc.nocabilitct  limi  wtur  generalis  reg.de  qua 
in  cap.fi  delegMiw,vcrf.ad  eumfup.hoc  eod.tit.  qua  ha- 
betur k fubdclcgato  non  in  torum  ad  ipfum  delega- 
tum fiibdclcganccm  efle  appellandums  vc  non  proce- 
dat quandoatalifubdclcgaio  exeo  appdbtur  quod 
non  admittit  exceptione  concludentes  dcfirfkum  iu- 
tifdidionisindelcg.ito  fiibdcleg.mtc,  vtin  exemplo, 
de  quotext*»»  prajenti.ihi^uod  antequam,  &c.  bc  in 
aliis  relatis  i ^\o(i'.verbe,in  aliis ^ tunc,  enim  non  ad 
ipfum  delegatum , qui  iurifdidionein  negatur  habere; 
fcd  ad  primum  delegantem  erit  appellandum  , ne 
ali^s  appellans  appellando  ad  eundem, quem  iuhfdv- 
£li(4icm  negat  habere  , contra  deducere  videatur, 
contra  tc^.cap.  folicitudinem  5 44»  fne  de  appelLtt.l.  1 , 

, cumfimilibus  , quam  rationem  aflignar 
tcxt.hicinfne,  Sc  per  cum  ita  notat  glolf.  Ancban. 
wn»-4.4<//i'»ew»,Iaon- Monach.  & omnes  hic,  Abb. 
in eap.cum te.\%.notab.\.fupj)oc  m.Franch.iw.d.  cap. 
dileiii  il  ^.•ium.iSAe  appeBat.M^in.deiuftitJKafl.$- 
difput.  11.  num.  6.  Quincanad  df  lurtfUitUon.  Iib.  i- 
ttiulJe  fubdelegat.num.-^  i. Scacc.de  appeSat.  qucjl.j. 
uum.Ci. 

^uodautequam  pet  eum , &.*}  Noucur  ad  boc  qubd 
potcft.isdclcg-itimortuodclcgantercintcgra  non  cx- 
ptratiproiiirc,fcd  ope  exceptionis,  acproindcfi  pars 
adiicrianon  excipi.it , valent  gcfla  ab  eo  delegato,  vc 
pcrSanchrffe  matr.Hb.j.dijf,  18.».  jp.  & 40, 

IitaUquoprocefumfuiffet,S£.C^,S\y^c\i.  ergo  ,vc  res  4 
non  dicaturintcgta,qubd  qualiecrcunquccapctit  iu- 
dex iurifdiilione  vti  exercens  qucmcunquc  adum  iu- 
dicialem,vt  per  $anch,d.//^'.8.d»/^.  18.9.8. 

i ) Co/r/raritte 
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5 Comr,xrtuj  Jibi  r/yTjS^c.lNomur  ad  hoc, quod  con- 
traria allegans  noneft  audiendusjvc  per  Dominic.  h'tc 
w/.v/^Gtcg./.  1 i,v€rlso.  ni»gttaatit.\%-  part.^.  Do^. 
per  cext.i^t  inl.i.CMt  /H»/iV,Bcrnaid.rr^.28.Manru. 
tn  l.prcct IfUi  Uit, C0d.de  impHb.O’ «</f //,Bald. t» 
l.i.0pp0fit.^xol.^.C.fi  frrutu extero.  Couar.f4r.  hb-x» 
ttep.  1 .riHm. x -in  _/?wf ,Mcnoch^r prtfenrMb.  x.prxf.  4 1 . 
ram.x.&  C0nf.\c6.nim.^  lo-Caocd.  LnfitJeaf.i^^.n. 
^p/trt.  I .Sccphan.Gracian.  Afxrchtd  decij.j  4.  num.  1 8. 
CardoO;/  prtixi  inAimm  * verbo  alUgatio  n.  4 

6 Idem  Jiet  tnAliit  cdJibm,bcc."^oi  cafus  plcnc  cnu- 
mavite\olV.verbo  in  aIiij)S(  Archid.  /b/Vvbi  addicio 
imprefla  loan.Andr.  alterum  addit  dchsrecico,  cum 
Icilicec  pars  excipii  iudicem delegatum  cilc  hxrcncu, 
neque  proinde  iurifdidtionctn  habcte^cx  zcc^.cap.  atuii~ 
jiimtu,  cumllmilibus  24-^.  i.  in  quo  laci^  infiflunc 
idem  Aichid.  Franch.&  Anchar^.4.  Dominic.^um.5 . 
inprtfenttioXax  quos  Kzoz.inJiuntjnoraLp.iJib. 
%xap.iy^iuif.y.Q^^.deiHjlahdreticortaH  punit.  Itb. 
x.cap.  IX.&  X}. 

7 \T\^o^.Prece^um^'!OtiPApa  dedit  delegatum»  &c. 
Notatur  ad  hoc, qisod  vt  iurifdi£ho  fubdclccata  non 
expiree  per  mortem  primi  delegantis , Gtis  cft  delega- 
tum ab  eo,  hoc  rubdcleganim  coepille  vti  iurildi- 
^oneancc  dj^h  primi  obitum, vtpcrSanch.d.//i.8. 
dijpjium.  j8. 

^ Incad.glolTibi  ey?  inrifdtLiionem 

Atlegare.  Ergo  fub«iclcgatio  eUatfhisiuiifdi&ionis,  vt 
^r  Saoch.^.dii^MMS./;^.  i8- 
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t Confermuoret^Mi pojjint  ejfe  ponitur  hic,  & xbi  com. 
l»ofcerevaIeant,&u>t,&  ejuibmpojjint  delegare, 
& quantum  duret  eorunt peteffae  , & de  talium 
expenfts. 

X ConferuMores  Societatis  lefu  non  comprehenduntur 
fub  dijpojitione  huitu  text. 

5 Conferuatoret  in  forma  de  epta  hic  d foh  Romano 
Pont,  concedi  pojptnt. 

4 CenferuatorestfuipeJJinteJfe  referuntur. 
j f^tcar^  generales  Epifeoporum  qu.uemu  tales  Con- 
feruatores  eJfe  non  pojfunt. 

C Priores.feu  Cuardtani  Aiendicantuman  pojfntejfe 
Conferuatoret , remijfiue 

7 lurifdiUio  reciproca  in  ludkibm  non  Conferuatortbtu 

ejl  iujlijjthia  caufa  recufationis. 

8 Rsgibtos  propter  eorum  exce/lentiamjemper  defertur, 

& praferttari  cenftntur. 

5)  ConfbmatQtnudrUio  exiBentisfub  iurifdidione , vel 
imtmmo  tmMaipfr  ture, 

10  direhi^i/copm  anpojft  habere  in  Conferuatorem 

fubditum  Ji^agetaei  fui.remijfiue. 

1 1 Diftrtihu^md  Jit,(^  andijferat  a territorio^uiu- 

rifdibiione , remijfiue, 

11  Cleriei,an  dicantnrtffe  dedijlriliudominer/tmiem- 
poralium , remifftue. 

Conferuatoret  extraeiuitatestfue  dieecefetinijUibiu 
fuerint  deputati,procedere  nonpojfHnt.nec  reos  ad 
Jitum  tudteium  traijere  'vitra  vnam  dtetam  d fne 
diaeefum  eoruttdem,‘& num,x6.  nifi  aliud  tn  te~ 
rtore  RuUa  ConferuatorU  fuerit  concrjfum , vt 
num.  1 4. 

1 J Conferuatoret  plures  habent  i,an  licitum  Jit  partes  ci- 
tare ad  remotiorem, flante propin^mori , remijfiue. 
iC  Conjtruanre/ia  totiitn  fubdelegare  nonpojfunt,  niji 
ejuoad  citutiones,t^  fentemiarum  piomulgationes, 
vel  vbi  ex  benefleto  litterarum  id  eifdem  fuerit 
ioncejfum. 


in  Lib,  I.  Sexti  Decretal. 

17  Epifeopi  fuifeujionem  non  'incurrunt  niJi  de  illis  ex- 
ptejfa  mentio  Jiat, 

1%  Ignorantia  ejuatibet  etiam  crajjat.vcufat  d pana, 
19  Suflenjioab oflicio quotiesdiure,jeu  etiam  abhomine 
pracue,vel  abfoluie  imponitur, fi  aliud  non  adda- 
tur,non  tnclud  t fufftenfiontmd  benejicio. 

10  Conferuatorem  fibi  datum  incitantes,vt  tntromtuae 

fe  in  iis , tjua  non  continent  spenam  violenitam, 
vel  wimriam,  & e.xigunt  altiorem  indafinem,, 
incurrunt  exconmumcationem  Papa  referua-  * 
tam. 

1 1 Peena  de^ua  in  Itoc  text.uon  incurritur  ex  fila  pro- 

curatione,mfi  efleUm  ftefuatur. 
ix  jdbfitui  nonpotcflparjabexcvmmunicatione  huius 
tex.  nifi prius  alteri  parti  wtegraliter  expenfae 
ref*mat,necfubinde  cautio  fujflctt. 
li  Delegata  pot  ejl  as  expirat  mortuo  delegantere  inre- 
gra,ficHS  tfuoad  negotia  iam  capta. 

14  Dil}o,i3T\\i\\no,iunIladtcreto  irritanti  omnimodam 
0" totalem  nu/lttatem  ipfiiure  important. 
ij  Canonicus  Ecclefia  Cathedralispottfl  ejfe  delegat  ne, 
non  vero  Confiruator, 

C AI'.  Hac  conditutionc.  X V.  & vIe. 

Onfematotes  non  polTunt  cHcniri  EpifcojH,  & l 
Ilis  fu^iores.ltcm  Abbates, habentes  dignita- 
tcm.vcl  perlonatumin  Ecclcfia  Cathcdrali,  vclcollc- 
giaca.  Iccmvnus  Confcruaior  non  pc»teA  habere  pio 
Conferuaro(Cillum,qucmcoufcTuac.  Item  nullus  po- 
teft  habcrcpcoConfcniatorc Ilium lubd«um,vcl  cum, 
qui  conliAitindiAri^hi  cccleri.iAico,vcl  rcmpcHialifuo, 
cxlpiuntui'  Kcges&Reginx.Itcm  Conferuatores  non 
pralumanc  procedae  extra  ciuiutem , vcl  diaccfim, 
in  quibus  funcconllicuci,concTaquo(cunquc  , neque 
aliquem  trahant  a6nc  dicecehs  vlcra  vn.am  diecam. 
Item  nili  cxpimarurin  rdcripto,(cu  litterismon  pol- 
fune  commitTcre fuas  vicesalceri,poirunccaiucnciratc> 

& denuntiare  lementiam  pcralios,&  quando  hocell 
cunccilum  in  litteris  laciant  intra  ciuitatan,vcldi(ECC- 
Hm,&  pcrlbnis  habilibus  vt  lupti-Itcm  li  Coiiinviato- 
res  Icientcr  fc  intronunancin  aliis,  quam  manifcAis 
iniuriis,& violentiis, Icu  inaliis,  quariudicialcm  inda- 
ginem exigunt,  eo  ipfo  llint  furpcnfi  per  annum  ab 
officio,8r  pars,qux  hocprocurauic,  cli  exconimuni. 
caca,dcnon  foluitur  nill  prius  integre  Gtisfecerit  par- 
ci indebite  Erigata;  de  expeniis.  Itenv officium  Con- 
reruatoris  ipfoiure  expirat  in  negotiis  non  carptis  per 
mortem  concedentis.  Circa  muneia,expcnfas  .allclTo- 
ics,nocarios,&  tcAcs  vocandos  leruccurconllituao  de 
refiript.cap.i.in  fuper.  S»  quid  contra ptxmilTa  fuerit 
attenr.icum  cft  irritum,5c  inane. ColligunccxOtdmar. 
Lap. Abbas,  Archid.  Gcmin-  loan.  Andt.  Anch.  Biici. 
Ikiminic.  Monach.  Ftanch.  Wiuiin-inrattonalt  Itb.i . 

407.  Alagona  I»  compend.  pag.  {48.  rcmifllue 
Ximen.  tn  concord.p.x. 

In  Societatis  lefu  Conferuatore  locum  non  hahae  ^ 
hunc  text.  ctadic  Aldrete  pro  omnimoda  Regularium 
exemr.pare.^.cap.^.n.ixum  Je<jtf. 

.A  ^de  ApoJi.coceduntur,Scc!]i^<X2X\xzad  hoc,qubd  j 
Conlcruatofcs  m forma  de  qua  htc  , i folo  Roma- 
no Pont,  concedi  polTunt.  vtpci  Sylueftr.  in  fumm. 
verbo  C’w/erj«rf/cr  »««.1,  Fr.Emman-Rodctic.  ijuafi. 
Regular.tom.i.^-C^.art.x.tn  princip.  Kvoz.inflit.  mo- 
ral.toM.x  iibr^.cap.i^.  ejuafl.6.  Molin.  de  tufiitiatom. 
C.dijp.x^.num.  1 .Ludoi.Mjranda  tn man. PraUt.  tum. 

1 tj.spjMTt.t  Vcsi\.c\.w  dhb. Regulor,  verbo  Conjertuito-. 
res  num.  1 . Hicronym.  ^odAZ .in  compendio  tjuafl.  Re-. 
gular.reJ'oL  J j .num.  x 

De cs fero  deputari  non  pojflr.t  nifi  Epifiopi,Si<i.'\  + 

Text, 
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Text.hic  vfquc  ad  very.CortfmuuoretMMttm , tocus  cft 
m explicando  quinain  polHnt  Con(eriucoccs  depura- 
ii.Sc  in  primis  regulam  conlficuiclblos  £pilo>pos,  vel 
eorum lapci'iorcs,auc  abbates^icem  eos«  quidigniutes^ 
vel  pcrlbnatus  in  Cachedralibus  vcl  G)llegiatis  Eccle- 
fiis  obrJnucfinc>Confcruacorcs  chgi  poHe  nocancom* 
ncsif/prxfitfti,  Pccr.  Czcgix.fynrdgmMb.^-^^cap.iijr. 
x%.Sttucji.vcrbo  CtnfcTMMQr,  ;#.2.Fr.Eraman.fiwy?.^e- 
^ular.i,^.6$.tirt.i.  AzOf.d.»m.i.  Itb.ycxp.  54-^.4. 
Molin.d.d//^.  ip.wwn». ). 

J SeHditmuttSiVel.perfsmuMs in  CeihedraiilfHJ,  &C.3 

Verba  im^sgmtxns,vel perjimanti  , (Iridcaccipiun- 
eur.non  proac  imporcant  honorem  cum  aliqua  iurifdi- 
dionc/cd  pcoi^c  fune  beneficia  cccleriaftica>ricutma- 
nifefie  probant  verba  Icqucncia , ibi , in  Cathedralibns, 
•vtl  Collegiatu  Ecclejits  obtinenta-j  vnde  requituc  cof- 
dem  vicarios  generales  Epilcopotum  quatenus  tales 
ConlcruatorcsclTe  non  polie  > heee  enim  habeant  ho- 
norem > feu  officium  cum  iurildidione, nequaquam  ta- 
men obtinent  dignitatem,  (eu  perronacum  in  aliqua 
Ecclcfia,  Abh.ine.de  multA,nMm.  i^.depr£b<»d.SAa. 
M benef.p.  1 ,<j.  1.  ntan.6j^.  Menoch.cflff/r  5 i.w.  5 j .hb.  i . 
qium  tamen  dignitatem  texc.hic  requirit , & ita  ex  hoc 
& aliis  fundamentis  infpecic  dc&ndunc  Cardin^/vd. 
CUm  i.^.\  i.Scibi  Bonifwi»»».}6.  l*A\xia.dep9ieJiare 
Cnpifuh  f p.  i.ij.  I oMm.  1 6.  Fc.Emman.d.^*frf/?.(»  5 ,«rt. 
i^.vtrf.exhit.  Quamuis contrarium  intendant. glolf. 
verbo  delegatus  inClem.i.derefiript.  quam  fequiincur 
Anchar.  Paul.  Sc  Imol.ii'/»  &cx  nouadecifione  illius 
tcxc.videcur  tenere  Piccard.iwerefl/ryf/M  Mcnoch.e0»/ 

5 i .nunt. } 3 .cwn.fe^.hb.  i .Sbrox.d#  vicano  Epi/copi,lib, 
17.  quorum  (cncenda  etiam  hodie  locum  ha- 
bere poterit  anentis  (pecialibus  priuil^is  Rcligiouu, 
quibus  fimilitcrconccllumcll , vtpolimtVicarius  ge- 
nerales m fuos  ConlcruaiorcseKgcrc  , vtpccFr.Em- 

^ nuu/.4rM  3.VtrumautanPiiorca,(cu  GuatdianiMe- 
dicancram  pofTinc  elle  Conlctuacorcs  , prout  delegari 
dari  valent  m terminis  d.C/em.i.vidc  eumdemFr.  £m- 
minal jtrt.  1 3 . verf.  fecundo  ejl  notandum. 

-j  NullufijuedeputatiJibi  Conferuatorit ^ &C.  ] Intclli- 
gc  prohibitionem  hanc  pioccdcce  non  folilni  ad  effi:- 
£hun  vt  cx  hoc  capite  valeat  Confcruatotrccu(ari,(cd 
infuper  vtdarionnUa  fir,criam  nonapporicacxccptio- 
ne>lcu  recufarione , uixtadccifioncm  huiustcxt  tn 
verfvU.ohUiMXt^O^.hicverboConferuator  , & verbo 
edita,vtrf.fe(HndvyC\xm  qua  tran(eunt^onach.&  Do- 
ts\\u\c.in  princ.num.vlt.ic  Anchar.  ».l. notantes  quod 
liccialias  harcrcciproca  iurildi£rioinc2terisiudicibus 
fitiu(ti(Gmac.aurarecurarionis«  iuxta dominam  Spe- 
cui. iV;  tir.de  indtce  4fl<g-  fuperefl.  verf  item Ji  vauf^ 
Rcbuff.rfi^/e^e/  G.tllixtom.  \.trad.  de  reatfat.art.  9. 

5 4.intcnditgloir.d. t/er^o  Conferuator, 
ibijip/M»  iurerecufattoms , Scc.in  Conferuatoribus  ta- 
men fufficiens  vt  iplmnet  concelTio  nulla  fit , iuxea 
hunc  tcxc.tcaduncPctt.Grcg./ynM^./»i.47.c4p.  1 1.4.8. 
Azoi'.d.p.i.(i^.5.e.3 4.^.4.  lAo\m.d,tom.^.diJput.i^.n.  , 
^.verf.item  non poffunt. 

8 Regibus,&  ,5cc-lNotatur  ad  hoc  quod  Re- 

gibus ptopter  eorum  excellentiam  fcmpcrdefCTtur,  6c 
prxferuari  ccnlcntur  , vtpcr  Ccual.ftf»»«K«.  contra 
communei,ci.%^j.n.^^ijom.^  QoxiJAXfadreg.i.Cancel. 
glojf.^.^.  1 n.  3 6.Azcued.C04/.'3  4.A.6. 

9 Qui  fub  ipfius  iunfdtSlione  .dflwi4w,&c."]Intelligc 
fiimlitcr  cx  hac  eaufa  Conferuaroris  dationem  nullam 
manere  ip(o  iurc,vt  intendunt  ^o[\.verbo a temporali , 
elaiX.verboeditaverftertioJiiCf  i\w£i\-ifupra  refolutis. 
Ratio  huius  ptobacionis  dcfiimitur  ex  decifione  text. 
sncap.accedenStili,v<rf.cHra  irftxr  . SCibi  t^dif.verbo 
filefe  , 6“  excAp.acceitHS  , il  i.ibi , & omnes  fub  du 
fh  fUv  txijlant^ic.  w //re  «owcf^rfej^.CUin  aliis, in  qui- 


.bus  habetur  non  pofTe  quem  habere  in  iudicem  cum, 
cui  valeat  imperare  , tradunt  Monach.i»pr4yfwi>4w. 
i.Anchar.(;r^W4r.  A'Mm.6.  Maiant.  deordtnetud:c^.4. 
mdeappeUat.num.o,o&.s^i.  Vtiutn  autcmAichicpiC^  10 
copus  pofllt  habete  in  Conferuatorem  fubditum  Suf- 
fraganci  fui  ruppofitaprohibitione  huius  ccxc.vidc  per 
Domifiic./&/e  in princ.textJtum.vhim.  Cc  Francluonm. 
^.infine. 

Dijhiblu  ecclejiafiicotvel  temporali.']  Qmd  fit  diftei-  | f 
dbjs  , &andilfi»c  i teentotiofeu  iurildidlionc  , vt 
videtur  probare  eext.  hk  in  illa  particula  , vel?  vide 
Atxchaijtutn.^  S‘m\ch.num.  ^.in  prafenrt  ^ glofTver^a 
dicecefhn , m Clem.ne Romani,^ /<(;;e,drr/r//.cumalus^ 
dc  quibus  Alcxand.i/r  /.  vltjium.  1 1 .&  tbi  Angcl.  ff.de 
iurifdiH.omn.  iudic.  O\dt^^xonfi6y.  Surd.deo/^i  ip. 
»4OT.i4.plcncCardiD.Tn(ch./pw.i//r/.Z),  concl.^  16 
pertotam. 

An  autcmclccici  dicantur  clfe de difiri Au  domino-  ji 
tum ceinporaliuin?  vide  Domm.  inprinc.text.n.-p.tr  8. 
Franch.4vm.3.c^4.Anchar.Air, 6 &:  tandem  poftBart. 
&alios , quos  citat  Mart.de  tMrtfdiblfart.j^.cem.x.cafu 
I jtKm,  i8.Surdu/eoi/Ii  x^.ejfconf^  o 1 .«M.7.Soar.dr  /e- 
gib.ltb.^,c  .xo.mim.  C.injine  * Card.Bellaim./0w.i.e04- 
trou.^. generati, lib.i.c.it.verf  fecunda propojt/io  , & 
pleriqucalijindcdifputantcsan  quando  leges  Ci- 
uilesuiis  iuflz  obligent  Clericos  adiui  obfcruancjam 
tanquam  ciues,{eu  membra  Rcipub. 

Conferttatores autem 6cc.  ] Probat  ccxt.iudiccc  Con-  jj 
feruacore^de quibusiffpr^/r/rri  , extra  ciuicates,  fiuc 
ditscefes , in  quibus  fuerint  dcpdtati  > pcoccdtre  non 
polle  ncc  reos  ad  fuum  ludicium  trahere  vitra  vnam 
dieramifinediacefum  eorundem,  notant loan. And. 

Domjn.&omnes/de,Syluefi,t/rr^0  Conferuntor 

Azot.inJhtjnoralpart.  1.  lib.  5 .cap.  5 4,9.8.  Fr.Emmstu 
tem.t.tj.6^.ari.y.i>,{ohr\.fom.6jii^.i^.n.^.CcMAl{xom- 
mwtxontra  communes 9-897  } 0 • c«w fecfef.icm.^'. 

quod  exeo  procedit,  quia  cum  Conleruatorcsfinciu- 
dices  dclcg.'iti,voluit  Pontifex,  vt  in  eis  fttuarccur  de- 
C\(\oxtiXan c.ftatuttsm  , ^xiunxcro.  cumftijfupJexef 
cript.hoc.lib.  vbi  ipfuni  in  exteris  delegatis  conlUtu- 
tuin  inuenitur,vcbcne  nocauicgloiV.  hic  verbo  non  pro. 
fumant Mndt  fit  qu6d  ea  omnia,  qux  in  computatione 
harum  dictarum , illarum  fignificacione,ac  exteris  om- 
nibus in  propoftto  circa  delegatos  i iuie  induAa , & i 
DoAoribus  declarata  reperiuntur  , proportionabilitec 
in  Conflatoribus  locum  habebunt  > qux  cum  non 
fint  prxfcntis  loci  videre  poteris  perfcnbcntcs/4d.$. . 
ci/m  verc,&  /e^.Do£t.in  cjtomiulli  iSdwpnw, vbi  lati 
Fclin.4  ff.3  l.hhint.Sc  alijrv/r,!  derefeript.  Dec.&  Pa- 
ni'.iacap.olin)fde  exception.Kthuff.de  priuileg.fchoUr, 
pnuil.i6l.CeM\\.djjHdfi.S^jJnii.-^it.  Cacd.Tufch, 
tom.  i.litt.f)xoncl..^O^.CMm/e^if. 

Limita  proximi  rcloluca  > vc  non  procedant , quan- 
do  aliud  in  tenore  Bullx  Confeniatorix  fuerit  con- 
celfum  , prout  hodie  Conferuatoribus  Religionum 
indultum  repetitur  , vtfcilicet  vfquc  ad  tres  dictas 
partes  ad  fuum  iudicium  rrahere  valeant  > fictic  tc- 
tcrunc  Fr.  Emman.d.4rr.  7.  Mo\it\xiifput.i^.num.^. 

& oUm  regulariter  Conferuatoribus  quatuot  dietx 
concedebantur , vt  tradunt Dominic.  hicnum.  ^.vtrf. 
9iur0.Rcbuff&Fr.Emman.  diHts  locis  , quasad  duas 
tancimrcflrinxic  Innoc.  VIII.  inBulla,  qu.im  refert 
Azcucd./.io.«iww.30.tiV«/.7.  tib,t.nouarecop.  Vtrum  I 5 
veto  habenti  plutes  Conferuatores  licitum  fit  partes 
citare  ad  remoriorem  ftance  alio  piopinquiori  ? vide 
loan  Andf.  in  adduatd  Speculat.  titul.  de  iudtce  deleg. 
verfc.fednunquid  , Ff.  ^WxahJ.'ju4^:6^.aft.%,per 
totum. 

rtces  ejMnjue  fuas , &:c.  ] Licic  ergo  quilibet  aliu«  1$ 
Summi  Pont,  delegatus  in  totum  fubdclegatc  valeat 
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ex  deciAonc  ccxc.  w c ^/7 pr«  dthilittte  ,&  in  cdp.  fnpcr 
^JlionutHyin  ftntpnnc.cttm  ftmlibuj,fMp.h9ctu.C.Ofi 
leruacocibus  carneo  id  non  pcaxuccirui  nili  quoad  ci« 
tadones,fic  Icnccociaxtun  pcoutnuignnoncs.  vcl  vbi  cx 
beneficio  litcerarum  id  eilHem  fiiccic  concefTum  , aa* 
dunt  vitra  clofT.  & Ordinarios  htc.  gloll.i-fr^  tpfornm 
in  CltmxMhtrtt.^oxt.  Gregor. 4. 

i i.tt,xy tKrifdt(i.&  imperii  , hk.i.tit. 

di j^dtUiM.nnm.y.  Azut.dp.  xMh.  5 ap. } . 

Portcl.d.t/er^0.  CwferMttrct ^ »«m.6.Ludou.Miranda 

SxmcI.^^.  Hieron.Rodcr.d. 

Fr.  Eramarud./0»».i.^«x/?.65.4frMo. 
JAoUn-d.traH.  ^.dtjp.  duo  vlrimi  refe* 

Tuncfpccialcscdccfllopcs  fadbs  Religionibus  per  quas 
eorundem  Corfccuacorcs  in  cocum  fubdclcgarc  valenr. 
Pc  radonc  aucem  quare  arcento  iurc  Conlcruaiorcs 
nequeam  commicccre  vices  flias  , vc/»/r,inquitglort 
in  <^.C/e/».i.cam reddens , quia  Icilicec  eorum  indutbria 
prxelc£b  vidctur^ac  fubinde  fucccdic  ieg.d.r.  r/,ev/j 
jnprJtfictU.^  /li.alum eradit  Petr.  Grcgor</.^’»w.x7, 
Sed  melior  videtur  , quamfcnticgloin  h/cvcrbo.nnl- 

ii  » intendens  texrum  lumc  ius  (pedale  conflirueic 
in  propofico  cicca  Confciuacorcs , (icutinimilcisalns 
confticuit  ad  coium  potcftatcm  rtftungendam  , ve 
quonco  mmus  licri  pollec  Orginarix  pixiudiaura  af* 
mree  > agnofcic  communis  me  > lklUin.;;K«i.4.t;>  d, 
iip.vlt. 

1 7 'Ectpfipcr  vnumttnnum  , &c.]  Non  intcUigaspo:- 
nom  rurpcnlionis  icrrrn  ad  Epifcopos  , liru  eo- 
rum Supecioces  , de  qliibus  textus  in  pincipio  lo- 
quueus  fuit , fi  forte  Conlcruatorcs  deputentur  > & 
limites  ruxpotedatis excedant,  vteniin  claululahxc 
^cncralisfic  » nec  iniUadeipfis  cxprelfa mentio  fiat, 
Succedit  decillo  texe,  in  cap.  tjuin  periculofnm  , de  ftn- 
1ent.exccmftt.h«cl$b  id  c^ucmhcki  Do^kores  inpnfe/i- 
ti  non  aduettant , oblccuauit  umen  eleganter  Soar. 
lom.^.dt etnfnr. dtipuut , 5 i.yifl,  ^.r.HNi.  ly.honacM 
fnjpenJion^mmbHJinpartiCHi.ntdiJpMt.  ^^.^.pnnfic  i. 

iS  rmm.i.  Nec  cti.un>nteUigaslufficcrc  ad  eandem por- 
nam  incurrendam  Confauatoces  delinquere  pengno- 
rannam  iuns  crallam  vclaf&darara  , vt^malc  voluit 
^iX-h't€verb«  /r»f/r/<r,cui  fimilisiJif  Clan.i.verbefiien- 
terMconfoig.  Icquunrur  inlpccicFranch.  &Domin. 
tuc.in vtrf.ConftntAtaresMum.C.Vt.  Emraan.  d.tom.i. 
^fff/?.65.or/.i)atfgum. tt\\..$nc4pa»sJetempor.  Ordi- 
TTOX  W/i^.  Vcriuscniincfircqitiri , ve  culpabiliter,  & 
grauirer  peccando  id  faciant  , ciim  ccxc.  (cicntioin 
exigat , nec  fine  cauravctbum./fiewxer,  in  eo  additum 
fit , ad  excludendam  iciliccr  quamcunque  ignoran- 
tiam , vt  in  terminis  defendit  Soar.«'^i proxime 
d.pnnSe  i.i7»7».i.Quodcxcoconfirmatar,quia  qux- 
Itbcrignotannaettamcrallacxcuraca  poma,  licic  non 
^ culpa,  quando  lex  pornatn  imponens  vtinic  verbo 
yh‘mrr,vtaigura.  zcxt.tnl,t^itMr.  jf\de  UberaU  canfz, 
cum  fimihbus  comprobat  poli  alios  Nauai.  tnman. 

119  £Mp.  i7avM».i  41. Denique  non  inceUigas  (urpenfionem 
hanc,  hc^t  cx gcncraluatc  verborum  includat  fulpen- 
fionem  non  can^n  abofiicio  muneris  Confcniatotij, 
fed  etiamabipm Officio  clericali  , luxcado^in.nm, 
quam  ex  D.Thom.^  aliis  afe  cieatis  eradit  Soar.  d. 
zcm.ydij^Ht,  i6  ft(b,  inuolucrceriain  ful. 

penfionetn  ^beneficio  , ve  male  infere  glolf.A/V  verbo 
o^cto,  cum  qua  pofi  Monach.in(m.4&  Archid.ti.m- 
fit  Deminic.  djtkm.  x.  Contrarium  autem  veriusexi- 
llimo  cumSo3tuf.diy^«f.  5 x.»«w.  iy.infin.  Monet. We 
ConJenutorib.eip.y.<l.\i»nHm.^6i.hon:iC\n.de  fnffr/;^ 
jionam/Abuj i» purtuninu dtsfni,^,<j.^.pnntio 
quoties  enim  i iure  , Icueciam  ab  liomincrufpcnfiu 
ab  Officio  przcise  » vel  abfblute  imponitur  , fi  aliud 
non  addatur,  non  includit  fuipenfionem  a beneficio, 


vtex  n:x.tncap.c'HMt»ter/m prine,  depurgat.cdnoM.Si 
aliis  fundamentis  comprobat  late  idem  SoM.d.diJp.  16. 
fell.^  a n.^.Hcntv\dn  fum.hb,  i5.c.ja.§. 5.  quidquid 
ali]  difiinguant. 

Pars  vtrvqua  hoe  fieri  procurabit,&ic.']lioz2t\it  xd  20 
hoc  quod  incitantes  Conferuatorem  fibi  datum , ve 
intromittat  fcin  iis,q«xnon  continent  apertam vio- 
Icntiam.vcl  iniucum,  de  exigunt  aldorum  indaginem, 
fiuc  iudicialcmdifcuflioncm  , incurrunt  excommuni- 
cationem Papxcclccuatam.vt  pet  Gamb.de  eafibusre- 
JcruaiXAO-NMm.  Cdn princip.  Filiuc-  traci.  i^.nnm.j 
verf.qttintat&  »«»».5  8 Rainct.de  cenfur.extra.  Su/Um 
Ca'»dt,f.<).e.vf«n.47.quos  refetoego  ipfcde  cffie.&po- 
ttji.  Eptfcp.^.alUg.^o.nifm.xo^.  rccundiim Lugduo. 
imprell. 

Non  cflcrgo  incclhgcndus  rcxt.in  hac  pccna  ex-  21 
communicationis  de  quocunque  procurante,  Tedran- 
cum  de  eo , t^ui  partem  in  iudtcio  fillic  , vemamfefie 
probantvaba  illius , & bene  notant , ac  declarant  Do- 
minic./.i/c nHtn.x-X^x\X3iX.infnan.cap.xy,num.\  i^.Azor. 
d.p,i.lib.^.eap.^^./).\^.  Soat.d.  tom.ydecenfnr.difi>$i- 
tat.xi.fcU  4.;;«OT.  10.  Fr.  £mrcan.dj©w.i.^»«4ty?.6j. 

adiicrccntes  infiipcr  candan  pernam  non 
iucucri  ex  Cola  procurarionc  mifi  vfTc^is  Icquatur-  Li«  ll» 
Cct  autem  ab  hac  excommunicatione  nequeat  pars  ab- 
Iblui  niU  prius  alteri  parti  inccgtalitec  cxpcnlasreftf- 
ciat,vr  tcxc.aic,ncc  lubindc  cautio  Tufiiciat,  quemadmo- 
dum ptofequuncur  dcclacances  Dominic.-^/r  }. 

Monach.»/»/ff.4.Franch./;«w.i.i«/i».glol.t'fr^0W4/;»/e- 

fiatn  cap.x-de fint.excomm.boc.  lib.i\xi\£Ui  nadicis  pet 
Dolores  f er  tcxt.if?»  in  e.  qtut  fionte.  deappeUai.  Cou. 
in  c.alma.tnater,pArt.\.%  1 i.i>«tf».i  i.Hcnnq.  tnfumm. 

abfolutio  tamen  ab  Ordinario  przflari 
potent  cum  refecuata  non  rctscxiatiir  , cx  regub  text. 
tn  c.nnpitverfi.tn  fecundo,  de/entenr-excoTnm.ohXcexiit» 
que  DominJTancii.Cc  Monach.d;f?i/  heii  > Azor.d.r. 
\.tnfine. 

Ofilcium  4«im,&c.lNotatUi  ad  hoc,  quod  potcftas  23 
delegata  expirac  ipfo  iurc  motcuo  delegante  re  inte- 
gra, vf  pet  Sa.ncU.de  mMrt7r0nJib.i.diSf>M.xZ.nMm.^o. 
quoad  negotia  vero  co:pta  non  cxpirat  morte  conce- 
acmis,vt^[Fr.  Emman.^wJ/.  Rtg«UrjcmJiuift.6i. 
ariic.f,.  vbi  m.  p.icfoluic  quod  non  dum  poft  quin- 
quennium iurifditlio  Couliruatorii  quoad  negotia 
lani  capra.  ' 

Ommno  decernimus  irritum,^' inane,  "hotatni  ad  "t 
hoc,qubd  di^io,0wMW  , iunAa  decreto  irritanti  om- 
mmodam,&:  totalem  nulliutcmiplbiurc  j &l»neoi>c 
exceptionis  mqiofcat  , ficundum  ea  , quzde  natura 
decieci  irritantis  eradunt  commuuitctDoA. dequihuS 
Gabr.  eommun.nt.de clanfuLcohC.  ^,num.^6.CHm feqcj. 
Card.  Tufch.ra»:,  x.htt.  1 5 •& citati perme 

in  naii.  de  claufuUs  vfufrtquem.  clauj.  40.  Et  de  dift. 
omnino  t videquz  \ux  trabl.de dithonib.vfufieq. 

dtlt.10,0.  a tr  n 

lnglofl'Oir/«ew/f/jbi,  quia  delegatus  pote ftey  e Ca^  1,5 
nomcM  Eccltfa  Caikedralis,  Conferuaior  /«//.Itagloll. 
verbo  CanomctSyVtrf.ttcm fetas  in  cap.fiatuiutntinpnnc, 

fuprJere/eript.hoe.lib.SKuliriCUm.i.»Mrn.i^.eod.tit. 

ragratianraonferuatoria,verf.fedt]tto,  vbitefUtur  ita 

feruaride ft)'lo  Cuci.x  , Vt  X.mxnxn.deqHiJr.6^.etri.i. 
Quaitmis  contrarium  defirndat  Ccen  inda^.fiatMtum, 
num.  I lo.cuiusopinio  licet  de  iurc  communi  non  pru- 
ccdat.facis  tamen  defenditur  attentis  foccblibuspimi- 
Icgiis  Religionum, quibus  iudultumcu  ,vcctiani  C.v 
nonicos  Ecclcfiaium  C.ithcdraliomin  Confccuatorcs 
eligere  valcant.ficutconccflitSixtus  IV.PiusV.ficGtc- 

gor.XllI.vttcfcrunc.Fr.Emman.d.9.65airr,}  Molin  d. 

dtjf.i^-nurn.i.  ^ 


i 


De  Officio  Legati,  Tit.  X V 

26  In  g\o(C.  Non  prtfMmant.  ih\ , • 

rten  cr<d9.  Notatur  ad  hocqu(!)d  confcruacores  extra 

ciuicatem,  (cu  disccfirain  qua  fuerint  deputati  rriam 
lUntcparciuin conicnfii  ptoccdcrcnon  poliunt,  nec 
tcos  ad  fuuin  iudictum  trabere  extra  vnaro  dictam  i 
Hnc  diarcefum  eorundem , (equitur  MoUn.d,rr4^.  c. 

diJItta.  ip. 
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De  Ofjiao  Legati. 

Tit.  XV. 

S f’  M M A R l f'  M. 

> Le^oji  mn  Cardimtlts  fine  Ificiatt  matijAtt  im  Ir- 
gdiioitu  hnefida  mferre  mu  fifmufed  Lcran 
CdtrdiftaUs  W hem  poJfMnt.  '' 

1 Ltgati  nMt  t fcM  mift  n»n  h*htnt  ftatltatrm  ctnft- 
Tendi. 

J Legati  de  latere  emniabenefeia  in pretuncia  fbi  de- 
ereta  conferre  poJfHnt. 

4 Cardinalti  propter  eorum  prarogatiuat  ^ & exceBtn- 

ttas  in  generati  dtffojittone  non  comprehenduntur 
nifi  de  eis  ifecialiter  feret  mentio. 
j Legatorum  triplex  ifeciet. 

5 Papa  cum  promif  ue  de  Cardinalibus  io^itur,vocat 

Uiosfatret, 

7 Legatus  Cardinalis potef  conferre  beneficia)  sfuorum 
collatio  deuoluu  efi  ad  Papam  per  Lattranenfe 
Concil. 

^ Legatus  Cardinalis  vbi  efi  in prouincia , vel aliutha» 
'bensffecialt  mandatum  , po fiunt  tres  concurrere 
tn  eoSatione  benefic^.  Papa  Jcslicet  , Logatus,  & 
Ordinarius. 


c A p.  Officij.  I.  Innoc  I L'. 

1 T Egad  Caidinales  (bldm  bcneficu  confarc  pof- 
X^funt.ali)  non  poftunc  , nifl  de  fpcciali  licentia 
Colligunt  cx  Ordinat.  Lap.  Abba»  , Archid.  Gcmin. 
loan.Andr.  Anchar.  Bucr.  Dominic.  Monach-  Franc, 
Wimm.in  rationali  lib.  i pag.  417,  Atagona  »4 
pendiopag.ij  t.tctnifliue  Ximcn,inconeorslantpart.t. 
& a. 

2-  . Conferendi  beneficia  nullam  habeant  potefiatem,~\ 
Notatur  ad  hoc  quod  Legari,  nati  feu  miili  non  habent 
faculcaccmconferendi  ,vtpet  WwnitiMrefign.benefie, 
lib.i.ouafi.i  ^.num.xotxumfetj^, 

) Q*^d  in  Fratribus  nofiris  , &c.  1 Notatur  ad  hoc 
qu6d  Legatus  dc  Utere  omnia  beneficia  inprouincia 
libi  decreta confme  poceft  , vtper  Gigan.  de penfiontb. 
^■C.nuM.\%.cumfe<f<f.^<Aiyx^anpraxt  benefic.tit.frrma 
yicariatuj  n10n.7o.Gambar.de  ofic.&pottfi.  Legatide 
l atere  lib.  } ,num.  j t ,vbi,nHm . 9 4.  fubdit  hoc  procedere 
etiam  in  beneficiis  exemptis  , tx\.Zec\iJeoenefic.& 
penjion.ecclejiafi.e.  x.vtrf,Legati  etutsnyAzoc  infiit  mo- 
ral.p.  t.lib.^ 4*.  i8.^.  1 . R.oc.apud  Vuici.decif.  6 x^.in  i . 
rotlePl.nouif{imarum,aitas  p.^.dsuerjir.  Gonzal.ad  reg. 
S.Cancei.glofi. x 3 num.  x.  Azeued.-0d  rubrjit.iatam. i« 
lsb.6.nouareeop.metip(xundeiure  ecclefiafijib.  x.cap. 
3 .4  num.  x8.  V nde  coram  illo  rcnunciaciuDcm  fieri  po^ 
fc  rcloluicFUmin  dffifff  lib.Z.quafi. t j^.i  ^xumjeqq. 
a num.xZ) 

4 prerogatiua  latantur.  ^ Nota- 

curad  hoc  qnod  Cardinales  propceccorumprzrogaci- 
U.-U  , dc  cxcellentUs  in  generali  dilpofitionc  non  com- 
prehenduntur ,niilde  eisfpecialiccrfierecmencio  , vc 
jKt,  Aloyf.  R1C9.  incoBeGJecifp.^xolltfl. lyx^.Oc 


Catainalmin  pixroganuis,&  fubl.miacc,vide  CotuI 

In  gW.  Ltlati.  Notatur  ,id  hoc  quod  tripla  eft  , 
legatorum  fpecies,  quidam  enim  dicuntur  Legati  nati  ' 
quidam  vero  funt*  qm  apoellantur  nufll,alijautcm  di- 
cuntut  Legati  dc  larcte.  lic  figiUatim  finculos  Legato- 
rum gradus  pcrcurtcntes  tradunt , &cxphcantFlSnuis 
dere/ignat.Fenefic.lib.  i^uafi.  x 3 .nu.  i cumfetftj.  Azot 
infiitmoralp.  x.ltb.yc.  17.  ^m/:i  .Molin.de  tufiitJoni 
C.dt£put.Q.num,x, 

Ingloll.  Fratribus  nofiris.xhx , tnta^uiacum  Papa  £ 
promijeuede  Cardinalibus  loquitur  , vocat fiatresiBo/. 

1«  Kchu^, de pnutleg.fcholar.prtuU.  lod.  verf.ax. 
^zoc.d.p.x.lib.^.c.i^.<f,i. 

In  glolT  a4mplion.)!b\tftd  sjuid  dicestpotefi^ne  Lega'~  • 
Y^C^i^alis  conferre  beneficia  fluorum  collatio  deue*  ‘ 

ffi  ad  Papam  per  Lateranenf  CenciliumHidetut 
tjHodfic.  ScquunturPuc.dff.i6d./i^.i.  Corral'.de^fnf- 
ficx.  j .n«.4.Gambar,de  ogic.  & pote  fi.  Legati  de  lasere^ 
"^■h'’um,x  j.C^4.6i4.Cuch4>^if  matorltb.xjit.^jt. 
79^<XC.Qtt^OxJt  benefic.c.xjium.^.\,x\\  Zex\iJe.Re~ 
p>d>l,eccief  tit.de fiatu Legati , n.  ^,verf  tertio  patefio  C* 
b<*^f&  penfion.ecclefiafi,e.x.verf legati  etiam  , egei 
iplc  d.c.  j .num.  3 2.<5*  j j . 

Incad  glolTibi.  efi  Legatus  Cordi-  q 

nalis  tnproHinaa  , vel  altus  habens  ffeciale  mandatum^ 
pofiunt  tres  concurrere  tn  collatione  benefictj , Papa , Le- 
gatus^ Ordinarius.  Ita  Colm.<»T;>r4/»i.  San^.tit.de 
coBation.^jtetjue  verbo preuentionem  , /£n.dc  Falconib. 
de  referuat.p.x.praiud.  i . Corraf.  debenefic.  c.  5 . num.^  * 
&6.  Capucaqucufidm/:  187.4.1.;».  i.  tiuinianad.//^. 
y-Ecclefiafi.cap.^.num.i.Qoi\xx\.adreg.%.Cancel.^.x. 
procem. num. ^ 4. 


SVM  M A R IVM. 

1 Legati  officium  non  expirat  per  mortem  Papa  , (a 
num.x. 

3 Legati  Sedit  j4pofi.funt  iudicetOrdinatif. 

4 Legati  Carditraiium  delegatorum  pofiunt  fubdete» 

gare. 

c A p.  Legatos.  1 1.  Clem  ly 

LEgati  ofHciurononaxpiratpcrinoitemPapx  CoU  j 
ligunrex  ordinat.Lap.AblMS,Atchid.Gemin.Ioa; 
Andr.Bucr.Anch.  Dominic.  Monach,Franc.  Viuian.tn 
ration.lib.  xpa^.^it.  Alagona /nce7npe4diep4^.i5  1. 
rcmilTiuc  Ximen.in  concord.part.x. 

Hanc  eandem  concLex  hoc  text-  deducunt  Mozi.  ^ 

de  centra(lib.tu quomodo  anmtUetur  mandatumtnu.xci.  . 
Azcucd  ad  ri^r.tit.%jmm.x.lib.Z.»ouarecop.Vi(\ia.Z,in 
^ao^e,num,  x.infiitutAe  mandato  ,Mocl-<4  empor.iuris 
^4r/.i4i/.i.i4preW.n4m.io5.  Az(».  inflitut.moral. 
part.x.lib.  yp.^x.^.i^emoip(cintra(l.de  iureecclef. 
lib  x.e.^jt.^o. 

Ordinarios  rePutantesi]  Nutatur  ad  hoc  , quod  Le-  • 
gati  Sedis  Apoft.  funtiudices  ordinari) , vtper  Naii.  ’ 
inr.e«»i  contingat , derefcript.remtd,  f.ntim.  x.t^de 
Indulgerttatotab.x6  r..i^.  Qimc.canonic.lib.i  cop.i  1. 
num.^.  cum  fetf^.  Sisic^.dematrimon.lib.y.diffur.iZ. 
num.i.O' lib.ZJi/p.xi.nH.y.  GonzaL4drtr-8.  Cancel. 
giofi-i  Jium.  37.  ^ glefi.i^mtm. ^o.  lAoiinAeiufiii. 

tom.6.  diff.f^jtum.y  Aztx.infiitmoralp.idib.ye.i^pi 

qnafl.^. 

Vnde  delegatos  Cardinalium  dclcgacocum  poQe  4 
fubdelegaie rcfoluic  Stcplun.  Gratian.  diJcept.foren. 
cap,\CC.'tum.i. 


io6  Colledaiiea  Dod.  in  Lib.  I.  Sexti  Decretal. 


s r M M R I y 

1 ftiita  (xfirani  rtfiruMiontj 

^ wmnU  ^ottftu 

U ktfttfcia  itv»  VOfMMia  fnt  ceiMit, 
j.  IftsefiiiM  v^tmuta  fiu  rtfn- 

ttare  citIUtiMi. 

^ Ltiattumn  fvtifi  flttra  ieaefietA  dd  otUAtinnmv- 
mtu  (tUMoruftrtintntiAfmml  refyrmre , nifi  fe^ 
dmt  fritri  rff€r$utti$nt  fifrr  btntficU  etHMtud 
l,t^A$m  fuciM  alitm  fitffet  btnefUic 
iaru  ecclt/sAfhci  patr»Hdtm,vt  rtdm.^ 

4 LeiAtKiMttpoteJi  ftcere  rtfergmttJttm  eriatajtvir. 
tHt€  prmit  reJeruAtiwit  hntfieium  refirHAtKm 
ignferAtur^tmdt  tamea  UsfiferilU  7»9HtAtur. 
4 ReftrHAttcMts  ptr  Lc^MtmfAdA  cxpirAnt  fimto»f~ 
ficid 

y Benificimn  fi  c&lUtnm  mn fit , 0mnU , <jkt  Ad  /efir^ 
uatwnantxe^uefuUm  g^tffAfMerintdM 
fiAtM  uprridntftr,  finit»  tr^Ationu  ofiict»  fxpirarc 
dicHtftttr. 

8 LtgAtut , Akt  Nmtctttt , Ap»fi^ttfi»ff^ntrt  dtcre^ 

tttm  trrrtAnt. 

9 RtfitHAtUntt  benefidAnm  fitat  WiVyi. 

Gap.  Prarfcnti.  I 1 1. 

3 icfecuatio  fa^a  a dclegacoPapz  a 

t> latete , & decrcta ruperiprisincnpollu, Ticuc  dc- 
nuuciatiooes , inhibitiones,  pfocellus  pec  (e>vel 
per  deputatos  ^Icad  hunc  cflv^ms  fi  adhuc  uon  cft 
^lh(um  bencBcium  > fune  inita  Ibtim , ac  nipirac 
cius  legatio.  Item  Legatus>qui  in  aliqua  Ecclelia  rc- 
Icruaiuc  fibi  aliquod  bencBcmm . cuius  collatiopcr- 
cinebae  ad  aliquem  > non  poteft  ea  pendente  aliud  rc> 
Icruart.  Colligunt  cx  Orainac.  Lap.  Abbas  > Archid. 
Ccnun.Ioan.  Andc.  Anchar-  Butr.  Dominic.  Monach.. 
Ftanch.  Viuian.  in  ration.  lib.  \-pAg-  418.  Alagoaa  i» 
cempendiopag’  1 5 ».  ccmifliuc  Ximen.  coucvrdant 

part.  i. 

2 ReferHAtfna  qnortmtcumjnt  I>f##jSti^w»i&C.]No- 
catur  ad  hoc  qubdteganis  poteft  etiam  benebeia  va- 
catura Ihe  ccicruare  collationi  > vtpcr  Corral.de  ^Me- 
/f.f.).;/.4.L«li.Zechi.df/Jep*rW.e<‘^•/^y?.*y?.r.a.</e^we- 
fic.&p(nfi*n.verfi€.LMAti,SittkW\<x.derefirHAt.  ^aa({. 
i.«wir.7^f#i^.94.Cuch.i»  inShx.WAw.Uh.1. 

A ;r,7j.^.n.dcFidconib.dr  Petr. Grcg. 

dc  4ej»4^.c4p,  t4.rt#ff«.X4.Sebaft.C*r.in  rtltd.drec- 
tUfMerA^chiAdiifiH.y%.i>num.io.\itxinfiit.moral. 
f.xdib.  ^rC.x^J}.  5 j4ioolGarc.df  btneff.  5 .r.  1 . 4 ».  j j . 
quOs  rcfvro  dt  ifhetcetltf.lib.xx.yk 

3 „ jColligeeitcxr.  Leganun 

^^onpuileplurabcnebcia  ad  collationem  vnus  colU- 

tods  pertihentia  bmul  rereniare . ita  glolT.  vnb»  illa 
ptK^c/ e.  Franchjnm.  j.dc  alqi»  pra- 

" *'  Caldcrin.!»  c.matidMftm,  de  rtfirip. 

^'^jnfUtjnaralpart.  x.  lib.  5 .cap.  1 9 • ^ ■ 5 - Declara  vt 
icUket  (Wtita  prjorireferuatione  cBedun^  fadladcilla 
<&entione'polntLegatusalianifacere,rninirDe  vetbli 
pendeacjqunm  quidem, eeiamrideiUamcntio  fiac,ef- 
flccieneqiiit.ve  probat text.b»  prt/inti.  prima  referua- 
cio  dicitur  pcndcrcquandiunonicftbcncficium  colla- 
tum , quia  tandiu  prima  tcicruaho  extin^  non  cft, 
quandiu  cBr£him  non  cft  Ionica, Azot.d.  ^.5.  Ratio 
auc^principahs  iclblutiums  eft,quia  tocalitcr,&  pe- 
nitus lacultas  conferendi  Ordinariis  aufnrur, quandiu 
enim  plutcs  pcndencrercruattoncs , impofllbilc  cft  vc 
con&cac  Ordinatius,  ficut  quando  vna  cantilm effici- 
nir,qu\  6tyta/euib:tiU  ctfc^um,licc(  Legatus pofiic 


conrerre,autte(ctuate,nThtlominu$  tamen  innrim  ma- 
net locos , (iru  tempus  t m quo  prxuenieodo  futuram 
coUationemdeu  cdeniatioocm , pocell  Ordinarius  be- 
neficium conferre. 

Intell^e  ptimb  noii  proccikre  quando  pendente  4 
peiMi  referuacionc  liipct  beneficio  collaciuo  Legatus 
^ic  aliam  fiiper  beneficio  eledliuo  > fcu  iutis  Kcle- 
fiaflici  pwoDacus,vel  ritnili-  Patet  fiexpendas  in  prs- 
(imu  drinone  folum  na^Uii  de  beneheiis  pertinen- 
tibus adcollationem,ibi>4d  (oBattAnemt^cc.  vnde  veri- 
ficatarefpe^u  prioris  benebeij  collatitii  cftinconue- 
niens  quod  aliud  diucrfum  per  eundem  Legatum  rc- 
ieritccur,iuxtadcciiionontcxr.i>re.cjrmi;/ ii?</  16.  de 
prebendJhec  /if» Accedit  qubd  dcciiio  huius  text.a  iuris 
regulis  exorbitare  dicitur,  patet  exvnbo.oriii&ifefflM/, 
de  quo  htc , per  quod  quidera  porcftas  alias  compe. 
tens  videtur  aufeui,acptoinde  cdm  cantum  rcfpcAu 
bencBcijcoUatiu)  auferatur,ad  alia  beneficia  non  de- 
bet fieri  cxcenr>o,iuxta  reg.Adia»(tb,6.p«Mt  in  fpccie 
fenritgloiT.w^  prAfentarednfxiim  dtUdu,  deiurf 
pdtren. 

IntclUge  fecundo  non pofle  Legatum  faccir  reler- f 
uationem  cnainfi  virtute  prioris  r^ruarionis  bene- 
ficium tclcTUAtum  confinatur,  fi  modo  lamcn  lisfu- 
pctillo  moneatur,  ciim  enim  finalis  fentcntia  infpi- 
cicnda  rit,iuxmeg.tett.m  c.frMermtatUtdeJhgid.  & 
maUf.tidhw  illa  pnor  rcfouatio  dicitur  pendere ,proue 
aduertitDominic.  ntm.  1.  & Fr.tnch.  mmer.  1 . in  pre* 
fenti. 

F.a  ipfiqnbd finititr  legati*, ] Collige  ex  text.  fi-  6 
nico  legationis  officio  rclnuationes  per  Legatum  fi- 
das cxp>rarc,vt  per  glofl'.  •vtrb.finitnr , Ancliar.  nnm.  1 , 
Domio.ff«i».4 J^ranch.i/ftm.  $ .&alios  inprefemt , Rot. 
drriyrro6.J/Mmt^.Selu4^  benefic.pan.i.^.  C6.a  man. 
4.Simoncti/crt/rrff4r.^.2.Sanch^rM4/riw./f^.8.dij|/'. 
xy.Httm.x  i.£goiplcd.r.^.ff«m.56. Ratio  efl,quiarc- 
reruanoaduscftneminjgrariorus,ex  quo  nulli  ius  ali- 
quod acquiritur , iminb  Ordinariis  maxime  prxiudi- 
cialiscxillir,  ac  proinde  nil  mirum  fi  finicolcgaripnis 
oBicio  vclutiodioliicclliuedcbeat,  iuxcartj.«4!i4,  dc 
rf^.ii/rf/bar/f^.cumlimiiibus-Non  obflatreg-/.  falf*^ 
C.dediuerfitrefirift.  vbi  habetur  qubd  gratu maxime 
i Principe  f.i^.ckbcr  perpetub  pamanere , quia  texe, 
ille  loquitur  in  tcfcTiptis , & mandatisquibus  iudices 
delegantur  ad  iudinam  partibus  minift^dam,  qtue 
quidem  rclcnpca  licet  tc  integra  finito  eoromirren- 
tis  officio  perlonalitcT  expitvnt , nihilominus  .ndhuc 
ptupetua  dicunnir  eo  quodad  ccmim  aliquod  tem- 
pus ptxfintta  non  funtiiuxtn  tvxt.  vbi  notatur  in  c.  fi 
gTAXfie , dt  rtfinpt,  Imc  lib.  Sic  aliu  beneficium  rc- 
wcfiafiicumea  decaufa  perpctuiun  dic  dicicur  ,vccB 
dc  CIUS  definitione  » licd  per  lenunctationcm , dcU- 
dum , fcu  alios  modos  a poflidente  aufiratut  > iuxea 
xext.ihd.cap.cvmadm9tia5leriumtVeTf.nec  aliciu,dejia’- 
tm  monach. 

Et  dectetainterpofita fitperipfisfi:c.'}  Notator  ad 7 
hoc,qubd  omnia  ,qiur  ad  nrferuariooem  exequendam 
gcHahtcrint , ti  bcncficiumcolbiwu  son  cft , quocun- 
que  ftatu  repcrianmr , finito  legariooMofficio  expit are 
dicuntur^iucabcodcm  Legato,  fiueab  illius  exeeuto- 
tc  ptocc(i<;Tmt,vttcnenrl>odorcsy^4  citari-  Nec  re- 
fragatur tcxt.wc.yi  fitper gratia  ^jde  ofiie.deleg.boc  lib. 
vbi  dicit  potcftarcm  cxccococum  ad  gratiam  exequen- 
dam non  expitare  etiam  re  integra  pcrmocTcm  conce- 
dentis,fiquidemrext. ille  agit  de  gratia  iarofada,  in 
qua  porefUs  exccutonalis  data  ftStt,parec  ibi , ab  .Apo- 
fiohea  Sede  faHA,e^nx  qutdcmctiamre  integra  morte 
concedentis  non  expirat,iuxca/^>«rrefbluta,ac  fubin- 
de  nec  illius  potcfiasexccucorialis  expirare  debet  tan- 
quKnacccilbiium  iJhu5,Tttexc  ille  lubet. 

i^ic^sud 
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Dc  Officio  Legati.  Tic,  XV. 


$ ^MC^uid Mtem  co»traprdmiJpt,6cc.'}Et^<i  Lcga- 
cus,  auc  Nuncius  Apol^.  poceft  apponeic  decretum 
icritanSjVC  per  Gonzal.  adrt^.2.  CtviceS.  glojf.  vltim 
num,xQ. 

^ In  Ftniiftr. ibi, /id  refirtuuiona  keneficurrum 
funt  9di9fA.\x^\^y\X3X.incaf.Mctft»,dtrtSiit.^olMt.in 
folut.  I o-9pp^ir.n.A  ^ ■ BelUm.^^f permut.  hcntfitf.p/trr.  j . 

1. CaihA.  decif.'j.nitm.^.  de  rtfertut.  MandoC 
rcw/i  1.  «fcOT.*j.  NjcoI.  Garc.  dehenepc.pnrt.^.  cap.t. 

at/m.Gj. 


S r M M A J{  / y M- 

I CathedraUiyVel  Rtgularei  , fcH  CollepatM  Eccltjiui 
Legati  refertutrt^tl  conferre  non pojfunt.idem  in 
nitatthut  Eccle/iarum  Cathedrahumj^ua  fnnt 
tnMortj  pofi  EpifccpiaUt/i  ipfxrHm  PraUti  per  e~ 
legionem  debent  contra  hoc  failnm , ejl 

irrttiont&  «*«"-  !• 

) A/aior^t^  minor  altero  non  potef  ejfe  vnHf  vno  , CT 
eodem  reiftRnfecnsdiHerjo. 

4 LegatHt  non  potejl  committere  alicHt  facultatem  re- 
cipiendi rejignationem  benefcij  ftiindtaceji  ex- 
tra fuam  legationem. 

^ DiFlto  ah^gnijicat  caufam  remotam. 

C rtcariatm  valet  Ji  darettirpotefae  conferendi  bene- 
ficia per  mortem  tantum , vel  per  refignationem, 
7 EpifiopHt  non  potefi  poteflatem  conferendi  beneficia 
committere  atteri  ^uam  eius  yicarto  generali. 

Cai*.  Deliberatione.  IV. 

* T Egacustjuicunqucnonlibircfcrucc  ,nec  Ic  incro- 
J^micncin  Cachcdralibu$»velR.egulacibus  CoUc- 
gucis,lcu  dignitatibus  maioribus  Cachedralium  pol\ 
Epifcopos,  quorum  Rc^hites  per  clc£boncm  a(Tu- 
nuineur , neque  aliquod  ponat  impedimentum  quo- 
minus libctc  eligantur,  vcl  polbulcncur>&  qtiicquid 
contra  i^ait » nt  initum.  Iccm  Legatus  non  pocell 
commicccTC  alicui , vc  recipiat  refignacionan  rcligna- 
le  volentium fimul  bcneficiakcljgnata  aliis  con- 
faant.  Colligunt  ex  Ordinat.  Lap.  Abbav , Archid. 
Gcmin.Ioan.Andr.  Anchar.  Dommic.  Butr.  Monach. 
Franch.  Viuian.in  rurt0/i./i^.  ip>‘*g.  4151.  A lagona  i/; 
compendio  pag.  16}.  remiHiuL  Ximen.  in  concordant, 
part.  i. 

z Hanc  eandem  conclufioacm  quoad  priirunm  cius 
partemex  hoc  ccxt  dcfumuncCortar.i^eveffe/iV.rtf^.}. 
?ijw».io.Nicol.Garcu/e  jir.j  i.  Azof. 

infiit.moral.  p,'..Ub.<^.e.  i8.f.  id.  vbifubdic  fecuscllc 
n Collcgi.icx  Imt  tantum  iubicu,&:  non  a£hi,  velft 
Collegium  fiictit  liipcciotis  audohtatr  fubUium , & 
in  verf.dubia.^^Qz\w\KX.d<  offic.O" potefi.  Legati  de 
tatere.hb.^.num.^^.esmfet^q.iecciictixm  dicit  fiEc- 
clciix  CollcgiatXjVcl  RcguliucscicAiux  non  fuciinr, 
refero  cgoipfcde  iHreecctef.Ub.ix.^.n.^i. 

3 In  ^o^.Ele^honis.xhXfCirca  adminifirationem ,6cc. 
Notatur  ad  hoc  qubdlicetvnusvno,  & eodem  rclpc- 
Aus  noopoflicclfc  nutoc,& minor  altero»  pocclf  ca- 
mcncirc  diucrfb,vc  pet  l^ciu3X.commenio  j.  de  Regular. 
num.  X. 

Proliihcirus 

4 Inff.t  legationem  nufdem  irfie/yfe/.^jNotatur  ad  hoc 
quid  Legatus  non  jKictft  committere  alicui  facultate 
recipiendi  refignationem  benefici)  liti  inditrcefi  extra 
fuam  legationem,  vt  per  RcbufF.»>  praxibenefe.  f.t. 
forma  yicariaim.num. lop,^ 


io? 

rei  eb  eam,icc.  ] Notatur  ad  hoc  qnbd  di^.  0^»lL  j 
gmficac caufam tanoiam,vtpcrTiraqucL  in  traPl.  cef- 
fantt  eaufa  /jMi>.iOJT««f.i7.  Surd-rtf^/Tn  cura* 
aliis  citatis  i»  meo  trabl.dedibhonib.did.i^^.  f<jcun- 
dihn  Lugdunenf.impreir. 

In  glofl.  Cuicun^ue.ihi , Puto  tamen  ^ued  Legatus,  0 

Scc.  Notatur  ad  bocqubd  valet  Vicoriacusfi  dacCTur 

potdlas  conferendi  beneficia  per  morrem  cantum»vel 
per  rcfignarionom  cancilm»\'c  tradit  RcbufFu/.  tit  forma 
yicariatm,mim.  8. 

Inead.glofibi,»»»  tamen  alium  , auarnOffeiaiem  T 
conihtueret.tiontMt  adhoc  qubdEpiicopus  non  po- 
tefi potcflatem  conferendi  beneficia  committere  alteri 
quam  eius  Vicario  generaU>  vtpet  CouarJi^.  j.  var. 
cap.  1 o .nxm.6  atd  finem. 


S P'M  MARI  r A/. 

I Collatio  Legati  per  taciturnitatem  prioris  benefieij 
vitiatur  num.Xi 

} Declaratur  textiin  cap.  fi  motuproprio  t de  prabeudi 
hoc  lib, 

4 jimpha  etiam  in  Legatis, ^ui  dt  latere  non  funt. 

5 Legatus  an  pojfis  conferre  beneficium  eum  claufitU, 

Motu  proprio, abfifue  eo  quodde  alio  in  gratia  me» 
tio  reperiatur,osienditur  ,^num.6. 

7 Clauf.Moru  proprioatppofitad  Legatoin  gratiis  ,& 
dis^enfationtbus  ,fupplet  vitium fubttptionis. 

C A r.  ColL^tio.  V.  & vl:. 

BEncficij  collatio  fada  i Legato  ei,quitacctfe  ha*  I 
bcre  aliud  bcneficiuin,cft  lubreptitia  & nulla, fi- 
cut  illi, qui  ficiPapa.  Colligunt  ex  Ordin.  Archid. 
Gemin.  loan.  Andr. Anchar.^tr.  Dominic.  Monach. 
Ftanc.  Viuian.iff  rationali  Itb.i.pag.  415.  Alagonai» 
compendio  i5},tcmilfiuc  Ximen. »«  concordant, 
part.i. 

Hanc  eandem  concl.cxhoctcxt,dcfumunr  Carduw  ** 
Clem.zAe  officio  Ordinaria  //mw-i. Scaphii,  de  liiter. 
Gratia  tit.de  eficio.O"  postSlate  Legati  a latere  ».  j8. 
RcbufTjflpMAri  titjertiapars  Signatura, ^.<juod  nu.xi. 
\\xxiatUegat.  vx.num.  ^4.  Mci\oc\\.de  arbitr.cafu  xoi 
«iww.jo.Egoipfc  deiureeccltfJib.  i.eap.^  .mfm.A,^.  Or- 
dinarius vctbpcouidci  motu  proprio  Ecclefiis»&  lic 
abeo  prouifus  mhtl  tenetur  ad  iuilificadoncmfus 
grati.eprobarc.Fclin  »«  cap jsd aures. nu.iyderefirtpt, 
Seraphm.  der//io afi  ». j. <^^«1^^1467.^/»*»». i.Roc. 
dff^/l5)o.ff«M.l.p•l.>'«e"^Ratiodif&tcntiIcft,  quia 
Ordmatijmagisdclibecari  func.&ccrci  inbcncficii?* 
qux  ad  dilpcnfafionem  fuam  fpc4bnt,quim  Pontifex 
in  beneficus  totius  Otbis,vcl  Legati  cefpc^ku  Mtius 
Prouiflcii  fui»ac  proinde  inOtdinadisfubrcptionon 
pratfurairutjficutin  Pontifice  , & Legato , qui  maio- 
>nbusnegociis  implicati, non  fic  omnes  fubditos  no- 
tos habent, ficut  Ordinari)  intendentes Ecclcfii,  noxi 
vero  pecfonis  prouidcre.fic  ceflat  difficultas  ex  d.Clem. 
z.verfiH  aliiiJeofiictoOrds»ar.'t^cc  fimxlitcr  tefhgd-  ) 
rur  tcxtJttcap.  f motupropnodepraben.hoc  lib.  qui  a- 
gens  demiUicatc  collationis  obnon  fa£lim  alterius 
^nefici)  mentioncm,folum  loquiturin  RomanoPont. 
non  veto  in  Legato,fatisficcmm  fi  dicas  textum  illu, 
litet  loquatur  in  RomanoPont.  non  umen  Legatum 
cxcUiderc,fic  aliis  ampliabis  textum  in  cap.  confiitussu, 
{Tinc^onulaSUf  derefcript.^  in  cap.graiia,  tdo  tit. 
hoclthro. 

Intclligchunc  text.  proccdcrcnon  fbluminLcga-  4 
tis,  qui  dc  latete  dicuntur,  verum  etiam  in  Lega- 
tu , qui  tales  nua  funt.,  patet  fi  expendas  cales  Le- 

gatci 
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g3(cxs>  non  alica  confcirc  poiTc  beneficia  quam  cx  vi 
^;oixuniirionis , & fic  Apoftolica  audoricacc  iuxta  rc> 
cttp.fi prthend.  W /ii>.ac  proinde  io  iU 
lorum  colUcionibus  eJic  necciHffib  faciendam  men- 
tionem dc  beneficiis  obtentis.  Nec  obilat  textus  in 
Jt.Clnncttt.  x.verficJn  «c/ii/^quia  illaparciculayi/»/jaon 
tcrpicitLcgato&>  icd  Ordinarios  >&  alios  ab  cilHctn 
poccfbtcm  habentes  , prout  aduettic  glolf.  ibi  vtrbo 
hdbeniibm. 

^ In  glo(T.  A/e/;//«,ibi>  .^i^diVe/yi Mttn 
pre/n-MAc.Dubium  eft  verum  Lectus  pofTit  confbrc 
bencficuuQ  curaclaufula.  Motu  prepn»,  abfque  co 
quod  dc  abotn  gratia  mentio repaiatur  ? In  quoDo- 
mtn.iiMM.^.  Aachufituimtn  prt»c,&  tnd.c.fi  mom 
pr9pnoy  de pmbend.hoc  Itb.  cxilbmant  non  valere  gio- 
tiam  i Legato  faitain  cum  claufula,/l/ff/«  proprio , pa- 
cet ibi,c9w^r4»iM/>ac  proinde  videtur  dicendum  con- 
trarium in  Legato  fimili  modo  gratiam  ad  beneficium 
concedcnte>iuxta  dodrinam  glolf.  receptar  verbo  (nm 
fefitctdtdt , inc.dtUiiM  t^.deprttb.  tradit  Rcbuff. i» 
prdxi tit.rt<jMifitA  ad  coltanone»i,»um.^i.<^tit.dtJ^en- 
fatJtdplurabeneficia,  nam.  i5.&conibtdaiilcgcni, 
ouz  conftituit  nonalitavalacgrariamad  beneficium 
iadam  k Legato  nifi  dc  beneficio  obtento  rjiectalis 
mentioin  gratia  habeatur >prout  cft  cext.i>r  prafenut''j' 
in  olida  Clem.i.  de  offe.  Ordtn. 

6  Contranam  tamen  Icnccntiamtcmiit  gloll*  hiever- 
bo  fnenrf0»quam  fcquinu  A\>^  tnc.iHamjie  ataietnnni. 
i.Catdin.ind.  Mandof.»»xejf.  i6.  Camel. 

verior, pro quafacit  KXi.ind.c.ntam. 
ibi.Lcpatus  claufula  Motus  proprij  vfuscft  Ro- 
manoi*ont..ippuib.\njt.  Facitrurlus>  quianon  deba 
cllc  dctcriorisconditionis Legatus, quiunaluis  Ordi- 
nanus  infvTioi,iuxutcxc.i»  c.i.yip.Aeeee^.fi/.&con- 
(lar  alios  Ordinarius  polle  beneficia  conferrcillis  ixr- 
jonis^qui  alia  obtinent  beneficia  j vnde  cdm  per  clau- 
fnUm  A/b.*«;»roprifl,nihilaliudoftcndafiir,quimqu6d 
vult  beneficium  ccmfcrrc,licbt  alhid obtineatur,mairb 
dicendum  cft  Legatum  cum  tali  claufula  poircgraciam 
nd  beneficium  concedere.  Non  obftantin  contrarium 
/Npi-4ndduda,ad  pnmum  cmmdc  icxt.i»W.e.y7nw/4 
dicendum  eft, quod  licet  tcxt.illcin  Pontifice 
loquatur , non  tamen  Legatum  excludere  Ccnfeiiir, 
qui  fimilitcr  pa  prardiilainclaufiil.ini , velaliam  po- 
teft  fuam  voluntatem  oftcndac.Ad  fecundum  de  d, 
C/ew.i.diccndumcft  vctumquidcmcireAiubd  incol- 
Utionc  Legati  mentio  dcfidcntur,co  quod  fiCutP.i- 

E»ita  Le^arusob  negoaorum  mulnnidmcmnotmam 
bacnoncenfctiir,nu*  ouidem  notitudaiur  c^Man- 
doingramprxdidaclaulbla  illa coniinaur,eo  quod 
ftameilU  concedit,  licet  aliud  cbnncatur  benefi- 
cium. 

lnc.id.ghjtf.ibiyW<»4/r,4nr;»  <rf</e,&c.]  Notatur 
' ad  hoc  quod  fi  claufula,  Afofit  proprio  apponatur  a 
Legaro  in  griolsA  difpcnfiitiombusfiipplct  vitinm 
fobrrprionis.vr  pa  SmchJe  /rani/nonjib.^.disj-tit. 
it.nnm.  4$. 
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S i'’  M Ai  A R J r AU 

1  Arcbiepifcopmnonpoiefifibi  conjhtnfre  Ofiiciales 
iu  a.ftcejtbm  Sufpa^aneornm  Jiiarnm  enarapro^ 
fituiris  caafu  per  apf  tHatiouem  douoluendis  ad  ip.. 
fiim,fiifi  de  toafictadiMC^Me  habear,  (jnuncwi 


talot  Officialej  inhibere  non  pojfnnt  primfi^nam 
fuerit  appeUarutu.c^r  nufM.i. 

2 AietropolitamufiejltHquafi  poffejfione  conflituentU 

f^icartumin  dieecefiSnjfragunei/HsUnernr  procefi 
fiu  ceram  iUo  geRm^fentemiaabeo  prolata. 

3 .Archiepifeopm  cognofett  tn  caufa  appeilationn  ut* 

terjubditos  Su^aeaneorum. 

4 oirehtepifcopm  tn  fubdnot  Suffraganeorum  nuUani 

habet  potelUuem  aifi  ia  (ajibw  d inre  exprejjiti 

5 Imuria  ft  domino  termortf  ,fi  aUer  in  eo  vteretur 

contentiofaiHrifdiilione  abfqueiHim  heeatta, 

C Aittropolitanmnonpotejl  dare  Ordinet  intra diirfe~ 
fim  Snffraganeornm  ipfim  Sufraganet  fnbdms. 
nec  exercere  Pontificalta  intra  fiam  Prontneia. 

7 DiHto,C.Kza,  retpicit  locum,  0"  accipitur  pro 

Prope. 

8 Kicartkt  Archiepi/copi  ilio prafente  non  petefi  Saf- 

fiaganeun  jMt^endere,i»terdicere  , fen  exemmtu.- 
meare. 

5)  Ficaritu  Archiepifcept  non  habet  iurifdithonem  in 
Epifiopot  Supragantos. 

lo  Arcbiepifiopm  potefi  Suffraganeum  Epifcopnm 
fvf^endere , & excommumcare. 

Cap  Romnna.  I.  Innoc.lll. 

^ Etropolitauvs  non  poteflcon.! 
'j  ilirucrcforancos  Officiales  in  dicTcefibus 
'^1^  Sufiraganeorumpro  citationibus, & in- 
hibiciombus  in  caufis  futuris appclbno- 
num,  quomuism  caufis  appcllarionuia 
lam  deuolutisud  ipiuin  polIic  committere  vices  fuas 
aliis.  Q^od  It  in  aliqua  diCECcfi  Vigerer  confucuidO 
confiitucodi  officiales  in  duxccfi  f^agancorum  pro 
caufis  futuris  appellationum  fi  qux  nalcancur,  tunc 
illi  officiales  cunfiirutt  non  pofient  inhibere  ne  proce- 
datur in  cauiUantequamfitappcUaiuminCunaMc- 
nopoUt^ni.Itcm  Arcuiepifeopus  nonpotcll  intrarem 
dioicciim  fufiraganci,  vc  aliquid  agat  fua  propeiaau- 
^toritarc.  Colligunt  ex  Ordinar.  Lap.  Abbas,  ArchicL 
Geniin.  Ican.  ADdr.Anchar.Bua.Duminic.  Monach. 
Franc.Viuun^ar  ration.Iib.tpag.^t^i.Aiagonatoicotn- 
pend,pag,i^ff.tctYiiGiac(Zaial.tnannot.&C  Ximen.  in 
concordant.part.i. 

Hanc  candcmconclu.ex  hoc  texe,  defumit  Oonzal.  2 
ad  reg.Z,CanceLglej}.^^.^.t.n.x\.\h\  n.xx.  pollMo- 
• hedxn.decif.^.n.^.verf.qnoad  fecundam  pariem  ,deap^ 
peSat.  fubdit  quod  fi  MctropolicanuscfUnquafi  pofi* 
fcfijoncconilituendi  Vicarium  inditrcefi  fuffiaganeu 
fulbnerur  proccilus  coram  illogefius>ac  fcnccodaab 
co  probtx 

^i4jrt  eanfisper  appcBattonem , &c*|  Nomeurad  * 
hoc, quod  Ardtiepifcopus  cognolat  in  caula  appella- 
tionis inta  fubditos  lufiragnncoTum,  vc  pa  Couar. 
pretllic.c.^.n.x’.  Petr.  Cte^otAe  appcMat.itb.  i^.cap.  x. 
fitbnnm.  i .verfitb  Fpi  fcopit.  Quacami*  fimtma  BnUa- 
rij, verbo  Archtepifcopt  au£loritM,verf.\Z.)AMC.  An- 
ton.Genuoif.iw^rrf.vi  Archiep,Neapol-cap.jo.n.^.Si- 
gifm.Scac.de  apptilar.if.Z.Hifni.Z6.Cr  feqq.  cum  am- 
pluctonibus,&  Umkacionibus,tcfao  cgoiplc  tn  erad. 
de  o^cj0  poteSluti  Epifcjtart.x.tit.  ^ num.6\.  cum 
multufeifti.in  LugduncnUraprelfi^de  i*ire  eccUfiafi. 
itb.  1 x,7  .ex  num.  j 2.  ** 

Non  y?f  4«rmi«4/i//,&c.  Notatur  ad  hoc  ,qu6d 
Archiepifeopus  in  fiibdiros  fufiragancorum  nullam 
haba  porelbccm  nifiin  cafibusi  iiirc  cxprcflisiVt  pa 
Mare.  Ancon.  Gcnucnl.d.r.yo.w.y.  Quaranturf. 
Arehiepifeopi  nnelerit.u,n.i  x.Scac.d.^.Z.fkbnum.^Z. 
roccipfum  d.tit.^.  nnm.  x. 

Notari  ctbmfbla  hic  tvtc.ad  hoc  quod  fic  iniurb  S 

domino 
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domino  tmitonj  Ct  alrcr  ih  co  vtactur  contcntioD 
iunfJiftionc  abl^ac  illuu  liccnria  , vi  pnD  Baibufi 
w»  /4 1 iKi^ic  j/rrt,  I ^um.%  5 . 

In  conferendi  Ordines,  Sacrimen- 


. &c.Noutm4ii  hoc  qiibdMonopoUrwus  nonpo- 
l duc.  OtJincs  intradioccfun  iuffragancoium  ip- 


rcdduc. 

fiusfufTraganet  fubdms  , si}^Cof\x.ptatii€x*f.*)M^ 
i.«/.i.NcC|k)lcftcxcicccc  Ponuficaliaintra  fuaaipto* 
uii>cjjiti,vtpcr  Zcrol.  inprMxi  Epifcf.  \ .verbo  Arch^ 
eptfcepHs.verfAdJetwtdMm. 


§.  Officiales. 


S l'M  M A RI  r M. 


i JexrjnprefeniicoMpendtttm  refertur. 

X Ctffnth  s dininis  ef  fnfpenfifiorgntterHm  teeleJssijiU 
■ carum  festfUeuitHm  tninifirtfntn  ecHeJioftuartsnt. 
5 Litrer*  pntemes  dtff erunt  xb  injirumentis. 

4 Cl^utfine  rMianabiltcdkJu  a Viuims  'eejfare  'mn 
debent. 

j CAnanicif  & Clericis  tenetur  is , cuiusculpn  ceffatio 
iadiClA  fuerit. ad  id,^uod  earum  tuterfit  ex  ea  tfuhd 
omnino  cejfvites  a^eelehattone  dtuinorttm  afficio- 
.rutn<iHOttdiartas  dtflribHtienes  armferint,.tut  fane 

. no»  Mct^atJtenKt^  • 

(t  Canonici  (effatione  durante  uan  recipiunt  ab  EccleJU 
difrihuttoijes  ^MOtidianaSy 

7 tuutp^inum  faubiarum  contemptores  j & iUisinturum 

tuf^rentet  qualiter  puniantur ;remtffiHe.  X ' 

8 CMouicHS  Rtfularis  prppne  appeRaiur  Canauints. 

$ I^re^ul.mt  noM  efficitur  celebrans  tempore  cejf.itio- 

tusa  ditiinis. 

16  Cltriciif  tubus  exe.tnjis  a diutHis  cejfarepojfunt,  re~ 
mifjiue.  ^ ' 

- i I Iniusia  remiffalni  eenfentur  remiffa  dana^&  expeja* 
Batbof.CoUcd.Tom.  IV. 


lop 

II  /niuriaajhmaiiosjualiterfaciend, Infinditur. 

I j InteriiiHoetMiatUtVel alnuiusettfrioceafioitempra- 
lens  tenetur  adrejiitutiouem  eLmuorum, 
j 4 Imapi/tum  ftuUaruM  ^uisvfus,&adordtio,remiflfu<i\ 
I J Adarattonit  tnplex  genus  , Lu>  ujjtperdnlsa  , O» 
dAsa  . 


Ca  I'.  Canonici,  ii.  Cregor.  IX. 


CAnonici . (IUI  cxconfuctudinc  . vei  aba  viaccf*  t 

( 


y f^ei  eircailldsu.']  Did.Cw4,mhocrcxt.rc{piciclo- 
ciumi&occipirucpro.  Prcpe,\i\>ct  Kchix^.d./xetero- 
rum  i(5o.  ver f. interdum  /ffJUAterb.figntf.  Cen^.^0^ 
hb.praB.^  castost.qtuft.fing.  %.nufu.  ^.metiprum  vs 
ti  .thJe  ddhomb.vfufretjJtH.  1)5.  feciuidikm  Lugdim . ' 

, liinpiclf. 

8 /»/ufraganeos  interdi{h,Scc.2  Notarur  ad  hoc  quod 
Vicarius  Archicpifcopi^illo  przfcncc  futfiagancum 
rufpcndccc  interdicere  > excommunicare  nonpo- 
tcft  , ycpciBtntxcUin.deEpi/eft.y.hb.^jirAef^ica- 
no  Epifeopi  ^.10  Piclurd.  inter  eoujiUa  Afenochc.iosif. 

5 xjtum.iij.S\yiOZ.de  f^icario  £pifeopi.ltb,ijq,^%.u.  j . 
quos  tcfcTOcgoipfe  deoffe.  &Peief.  Epifc.part.ijit. 
Jt.n.  1 6.  Iccundiun  LugdunenrimpTcfTvbi  cciampofl 
Archid.Dominic.&:  Franch.»/»p>’i’^«/#.&  CacWinJht. 
ca»on.lib.  s^.tit.  deconfecrat.  Epifeopi , r:um.6.&tirM 
Ficario.  Epifeopi, num.  1 a 5 .addo  hoc  limitari  fi  Epifi  o^. 
pus  fiifiraganeus  non  fuerit  confecrarus , quia  tunc  a 
Vicario  cturni  prarfente  Archiepifiropo  excommunicari 
poceritrclcrorf.//^».i.de  fwre  eff/e/>.7.irww.i8. 

. ' Vnde  notari  folet  hic  eext.  ad.  hoc  quod  Vicanus 

^ Archicpiicopi  non  habet  iunfdidionem  in  Epifeopos 
fuf&agancos , vtpcr  RcbufEi»  praxi  bene fc. tit '.forma 
/^r*in4/H/,>.i#r}.ii$4.Stephan  Ctxnxt\.dtfctpt:forenfc. 
lit.num.iS.&num.^^. 

jQ  Archicpiicopus  verb  poteft  fufFraganeum  Epifet^ 
pum  lufpcndcTC  » inccroiccrc  & cxcommuniCarc  . vt 
per  LanccL  CennA/ in  ttrnpU  amntum  iudic.hb.  i.e  4. 
jub  num.  1 7.  Quaranta/.Vf^ew  Archtepi/copi  audoritatf 
«wwi.S.Pw/Ti  J.  Mare.  Anton.  Ccn\3caCa.c,-yoa:nmf^. 
quqstcfcrocgoiprc.d.w.4.if.  de  lure  ecctefjib.  1 . 
cap.^j.tium.iS, 


(ationcm  indicere  pofiUnt « anteccliiuioricm  cx> 
piimanc  cauCun  ccilarionis  in  infirumento  publico, 
vel  in  hcteris patentibus  munAis  cum  propriii^Ag^- 
its  vel  cum  alio  authentico  , &itlud  inilrumenuil^ 

Vfl  illaslictcrasctadantci  > contra  quem  cellare  inten-> 
dunr , ll  fecus  fcccimc , vcl  caufa  exptefla  fuejie 
**  Canonica  , rciUmant  quicquid  acccpcnnt  tempor^ 
cdlationis  dc  (rudibus  Ecdcliz  in  quaccllaium 
ddcmEcctefiic  . neque  aliquid  accipiant  Jcproucnri-* 
busillms  Ecclcfiz  quod  debeatur  Canonicis  tempo- 
tcccHatiunis  , A: teneantur  criam  (atisfaccrcdcdain- 
nis  & miuriis  iis  contra  quos  cclfatum  cit  Si  vetb 
caula  inuena  efi  Canoiiica  . riipcnoratbirian^cona 
demnet  cum  .qui  fuit  cauficeirationis  ad  certam  ouan- 
iitacem  pecuiux  Conuccccndam  in  augmentum  dmini 
cultus  pro  interellc  Canonicorum  > & cccicfiz  inqua 
fuit  liibnudum  ufiicium  diuinum.  iterii  conluctudo> 
fcu^  abulus  tcmpoce  interdidi  prollcrnendi,imagincs> 
^cooperiendi  (pinis, & vmcispciu  i'stullacur&  qui 
contra  faciunt , grauiccr  piifiiamur  Colligunt  exOr- 
dinar.  Lip.  Abb.Archtd-  Gcroin.  loan.Andr.  Anch. 
fiurr.  Dominic.  Monach.  Franch.  WnmoanrattfnaU 
lib.  1 p4^.447. ^ lagona  m eompend.pag.  1 45) . ccmifliud 
Xwtxcnjrt  concard.past.X.^.X. 

A Dimnis  eejfare.  j Eli  autem  cellatio  i IXtunis  z 
fuf^nfio  organorum  ccclefiafiicorum  , (eu  liL-ntium 
minifirorunT  ecclcfiafiicorum  , vc  tradunt  Sot.  m 4. 
dijf.ti.  sjuefl.^  art.  iJnprinc.  Cwxta» cap-alma ma-^ 
ter,  part.  C.j.  i.num,  i . Cutielj»  ftnsopufeuUs  tr.iS},d* 
elatione,  x'erf fecunda  prabatm.\\cvii\t\.infMn.ltb.i 
Fr.Emnun4-.5  i.<}uep.  Keiul.totn.xj^.ii^.art.x.Sxfr,  - V 
decen/nrJib.^x.ij.duMm.i. 

/nfirumento  publico,  “Jel  parentibus  /itr e^/.jErgo  l^t-  J 
rerx  patentes  dificrumdundrumentis , vt  per  Cion*. 
'itdfef.t.Ca»eetgloff.$^amm.\S. 

• Ceffatianis  tpfuscauf.tm  expttmant^C,  ’ Notatur  ad  4 
hoc  qubd  Clerici  line  t.irion.abili  caufa  a Dminisccfi* 
fuciiondcbcnr.Sc  'dbid  fant  ptrna  pledendi  , vc  pet 

}^icnoc\\Marbitr.iib.xxafii\%o.nun.i. 

Occajionem  ceffasiot»  dederat, tcz.  ^ Notatur  ad  5 

quod  is  cuitss  culpa  CelTatio  mdid.i  fucm  , tenetur 
Canonicis  , H.  Clericis  ad  id  . quod  cocum  inccrfic 
cx  co  quod  omnino  cclfanccs  ^ celebratione  diulno- 
nim  Omcioriun  quotidianas  diftributioncsami(aipc> 
aut  lahi  non  Kquilitrini vc  pcc  Couat.i-j  c Armt  ma-> 
ferpart.i.^.sk  num^.Verf^tTtib  eaudem,  Fr.Htnman^fS 
Vnde  damna  qu*  talis  debet  aiidoms- 
te  huius  tcxc.atqiic  eiiam  cx  obligatione  iullirix  in- 
trinlc«:.i  reficere  didis  Canonicis  , &:^iis,!un.t  etiam 
(nihibaciones  quocitlianx  » quas  cellatione  durante. 
non‘rccipcrc  ab  Eccicfia  tradunt  llemiq.  lih.i  j.e.5 1. 

cap.  5 J.  §.a.  arca  medv  SxycM  ceufur.  lib:^. 
tap.x^.utn.ij.  Aiplionf.  Vcgp.w/irww.p.i  rwp.iof. 
rafu.6.  Ciom.tn  «xpiiear.  HuHa  Cructauad  yclaufi», 
vltiniipwrbi/tAnion.Ac  Camposr/err^r//®'^^^  Diut^ 

»is,  .um.^i.verfic.ft  autem , Monct.de  dtjhibHtj»uatid.^ 
part.x  yuafl.  1 6 -num. \ 6.  AmAJccc» furti  p<*rt‘ ixitjp.x. 
dub.y  coneluf  3.  Cxtxcd.prathc.s^wjl.  Itb.i.tjuaJf.  1 .« 
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Collectanea  Do£t.  in Lib.I.  Sexti  Decretal. 


<c  ■ ■ 


^nianoir  inugimun  fandbinim  contcmpcotcs  » Scil- 
lis inmriasinfcraia»  > vidc Azcucd./.j.w.j.fjon/f^f. 
tu.iJik  t n0M*,nc0p.  lacob.  Grcrfcnim  iitfanifdOn^ 
rr/tfw.i.  Ub.  plurcs  citatos  a Cened. 

4ti  SextHm  coHrH.ii.KumA.&  i. 

^ In  gloirC'u/>9mM.  Notatur  adhocqubd  Canom- 
cut  Regularis  ptopne  appellatur  Canonicus  , vt  per 
Nauar.ttfWJn.iu^f  Regni.nxm.^. 

9 \t\^o\X.CefMrt.\hx , R0ttfi  tbi  FpifitfMi^&xbfee* 
Ubr^re  ftnt  trrf^ulanttiiispatid.  Notatur  ad  hoc  quod 
^ .quicelcbnuem  ceiupucccclTi^unu  i Piuinia  , non 
icitur  irregularis  , vttclbluunc  Salzcd^<^  Bertutrd. 
f,i  $.Vfrf.j04  e^iunlislut.S.  C0aas.inc.4l. 

M4  m4ter,p4rt.i.b.i.»um.i^verf.4^^4jItoaem,  Guacr. 
cnrtfnic.  Iib.t.  C4p.  so.htmi.^.  V{<T\s\c.tnfMmvi.  hb.i 
C4p.^^b>^j$tnil4,ltt,  AI.  Sa^s.dtcinfurJib.^.c4p.\’}.^ 
n.^.^O0X.wfml$  trail.dtfp.  5 sJiXi.  1 Jx  Monet. 

. dtdtjirtina4iM0ud.p.t.^.\^.nMm^. 

in  glotT.  CiOtJm.  Hos  caufas  dc  c^iubus  agit  hxc 
glotra  k ubqiusdcriuaDiuinu  cclbrc  po/Ium  , re> 
Ruinr  > dc  explicant  1At:x\oc\\.de4rbiir4r.Ub.i.64fM 
iZojtum.^.cnmfctfti.  hknriq.  d. \^.c4p.  5a.§.a. 

U IngloinZ>4i«mdbi.  &idf9vnan0n  i»tp(dit4ti4n. 
Nontur  ad  hoc  quod  rcmilla  iniuria  non  ccnltffrtut 
renulladamna.jc  cxpcnGc . vt  pccCouJji^.i  v4r4.io. 
n.y.verf^i44ri'v,  Xu.u.<nPr£.a  J>«>io^ienoch  t. 

rtcupcr.p0fef.  mira.  )?o. 

lncad.gioli.ibt , d4C0antnu  ftcnudum  OWir/m  &c. 
Noatur  ^ hec  quod  iniuriac  xQintario  hc  ad  cetum 
quancuacem  iuranm  abijiro  aClorc  afieCHonis  luca- 
nicrrn),  laKuicinpci  qduis  itidices  taxatione,  cx  qua 
quanntom  tutata;  moderatio  hc  , vt  pci  Couar./i^.a, 
V4r.e.icjtMm.-y.verJie.fic'iniHrtMfu 

1 J In  ^\oCOcC4jiaMcm.)bifn0tJirj^Mm.^M^^a$/0CC4jio^ 
ntmprxbff  tfrtirdtl}0  eiMiMu,vcl.4luaiMU4prs . UMt~ 
ntr adrtflttntio/ioHdxinntTUMi,  &C.  ita  Hippol.  fWrW/. 

1 s^.unm.ix  .&  ia>  * 

in  glol./.deKari«ffM.ib')  . n4mtm4fjnapr0pt<rum~ 
renti4mtU6ru»i,<piof  im4p«^pttr4t  , 4d0T4re  dtbemm. 

li3i  A.xc\yc^.l.^.fmn.i.tu.i.ltb.\.^ou4  habetur 

lilis  vcificuUs, 

« Nam  Dtas  rjf  tjmd  mafp  daettt/id  tean  Dtut  ^pja. 

Hanc  Videat. /cd  mente  taiat  ^uad  cermj  tmp^a. 
QuoscxSabeliicoi>^.8.c/£/rr/d9/teRrruiit , vidcii 
tnciibs  Veneriis  in  >Edc  aurea  opere  auaquUrimo, 
ccAantur  Stephan  Durant.di-ri/iirw  Hicteji4tt\ii.\,e*s- 
nttm,  1 1 .dc  T hoin.Bull'de^f/.i/  Bulepa , lom.  i.hiM.) . 
c4p:  x6.  Dc  vfu  UnCbtum  imaginum  pidouun  , ea~ 
ruinqtic  adoranone  , vidcUurand.i»  r/i/jAvw/i  Dmuf. 
itb.\.c^.^.SiA\iJi.t» trxHuie /aeris  Imagiasb.Ai^honf. 
■iCaftro  Uki.aditerfitt  harefiijvtrbo  /w4^a,Stbaft. 
}s,icdxr:.w/inpM.«n>ntamh*re/tfm 
Sunatu:hjie<y4th0ltett  utjikut  .cap.  j juipri*«^.Fu(t  h. 
vi/ir,it.hb,\  .eap.^.  Cadin.  Bdlaimin.  in  cemrciterf. 

’•  Cathel.C^htttrf.j.hb.i-  Valent  i.  i.dtf.6jfM4j}.)  i. 
'pMnfla€.’  VxXc^^.deodvrat.  imaf^inum.ttb.  ^.dij/nt.^ji, 
mw.S.Fr.  Hicronym.  Konunii^.4.de  Repnhl.  Chn^ 
/haaa.eap.y.  Ft.  ixnnas\.^a<fi . Be^^Ml4rjoM.^.^iiafi. 

^;;7.ante.t. 

In  ead.  gloll  ibi,irr  dHltami»  Uiri4mcMtitrt.mutt 
&c.l>c  cnpltcigcncrcadorationts.  nempe lattix^hypcr- 
dalia*,  & duha: , vidcMagift  5c  Theologos  i/> 

4T/. Arcued..d.t3. uirw^.j.Aiot. iHfiu.mmat.^att.  1. 
Ub.^  r.<. 

’*  lngfc^fl77/»-r.r  Dr  duplici  pana  fphmi.di.  Sc  tera- 

por.di  .,4«n  .Bcci  .«ieer/.^  i .'/Mm.  1 8 ■ 

J7  In  caJgioiribi , vej  itfdieit  .vbiirie.  Ita  Menoch^/e 

•arbittarx^a 


"t  * * 


S y M M A R i V M. 

1 Compendium  hnius  textjfefertur. 

5 Pofftffor  etiam  pacifieta  bene/of  tenetur  probare. » 
o/endere  ritu(Hm  cum fiiptrior  e.\  effete  inijnittt. 

4 OrdtnatiMJ  non  objianteref^.  de triennaU peteff  po/^ 

ftjfere  compedert  ad  eftendendam  diffenfartonem. 

5 Tituli  benefaerum  ecclejioflieorum  non  acquiruntur 

praftriptione. 

b BtneJiciariUf  plura  beneficia  poffidem  cempeBipeteSi 
ptr  Ordinarium  exhibere  titulum  fuum  , ac  etiam 
per  patronum. 

7 Beneficiarius  nonpetef}  co^i  ad  oftendendum  titulum 

fm  beneficqperimpttramtmtvelatiumfquipraten- 
, dat  tus  ineo. 

8 Ordinarius  aut  patronus  fi  faciat  fe  partem  aton poterit 

ce^e  benrfiuanum  exhtbere  fuum  tuulmm. 

^ Benefiaum  vacat  ipfbiure  ptr  nOK  ejlenfionem  tiruUt 
feu  dij^enfattonis  caram  Ordinario peJI quam  bene^ 
ficiMUs  monitus  fiterit. 

10  Diffenfaiio  ad  duo  beneficia  intedieitur  de  duobus 

primis  tantum. 

11  nullius  penitus  iit  momenti  , fentem- 
tiam  important. 

1 1 Ordinarif  vbi  fit  rhemie  inaliquo  deereioJnteBi^iiur 
noK  tantum  F.pifcaptUifed  tuam  omnes  habentet 
iurifdiliienem  ordinariam  , nifi  fuhtella  materia 
aliud  eA  p<*yc4x. 

I j Diffenfatieejl  odiofipt^  firUii  tnierprttanda. 

14  /)i^f»libcrc:j  idemimptriiti  quod  non  obflantecoa- 
nadiChone. 

C A V.  OrJinarij.  1 1 L 

ORdinarij compellant  luosfubditos  oftcndercdifi*  ^ 
pcnlwoncut  quomodo  retineant  plura  bene- 
ficia Curata,  vel  jxrrlonatus.dc  dignitates  , vcltcclc- 
fiascumcura,&  fi  intracciTum  tempus  arbitrio'  Or- 
dinanj  allignatum  nullo  impedimento  lufto  mterpo* 
lito  uon  idkiulanx  di(^n(ahoncm  , conferant  prx* 
dida  beneficia libcie  pctfbnis  idoncispet  cos,ad  quos 
Ipo^  coilado,  fi  oftendunt  difpcnlationem  , cos  rra- 
pinis  non  iriolcficntiirca  pra:didla  beneficia  , pioui- 
deanc  lamcn  vrncccnra  animatum  . nccbencficu  de- 
bitis obfcquitsdcfhuidrnturl^idirpcnlacio  ell  dubia  » 
deferaturad  Sedein  Apofi.  Itcmin  contctendisfiini- 
libuft  btncficijs,ca  non Ccnfer.int  habenti  liinilu  (iu- 
ratanifi  ollcndanc  dilpcnfarioncm  circa  obtenta  , 5c 
«tiam  vt  cum  obtentis  pufllnrifia  tbiincrc*,  olirer  G^a 
illatio  non  tenet  . vcl  nili  ccfigDcnt  , qux  habent- 
Colirguntcx  Ordinar.  Lap.  flbbns  , Archid.Ccmin. 
loan.Andr.Anchar.Burr.Di  mimc.Monach  Franc-  Vi- 
manj«r4fw«,/»^.  i.pag./^i.  Ah^on.ineor/ipAtd.pa^. 

I do-tcmilTiue  Ximcn.w/  eonee>  da/a.part.  i. 

Flates  dumiatts  vel. EccUjias^c.^  Vid^quxdfiti  z> 
in  cotleti.ad  cap.de  prabeidi 

Diflrifle ccmpe.'laut  diffen/arionetnyScc.  K<  taturad  3 
hoc  qu6d  pollclTbr  etiam  p.icificui  bencfictj  ccnctuc  ^ 
l^obatc  , ^oftcndaccirutumcum  fuperior  cx  o£ciq 
inquuic,dc  quo  v idc  Fclin.  w reperi. verbo  Epifeopusytus 
aliUJt  Pfalatus  , Cofm.in^apmat.fihlf  .tir.de  pacificis 
po/feff.in  ^.Ordtnan],tn pJio.verbowquirssniXlexi.tn  rtg. 
pefftj/btfiart . i.< . I b. num.^. vaf.hiuc.  t^illa,  Bernard. 
r/f.i  j6.&,7<j3.ScluA/e  benfii.part.^.quCSf.  ij  .verjir, 
^cor.clude  ;tlo,hU{i.asdJepr$bat.ceucluf.\ an.it- 
MenvK\\.dsp>apinipT.ltb.^.pra/iimpt.  t j i‘.t.un:..^6.cum 
/fqq,  Flamin.  P:u(.  derejgita}.  beMefii\rDni.  1 hi.  it. 
quaSi.  l.^.niMi.f  yinni.leqq.  ZcCis\.inpraxt  Epifiap, 
pars. 'x.vvho Buda,  verfe.adqumtum  , Aloyfi  RiCci  . 
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De^Ofhcio  Ordinarii.  Tit.  XV  I. 


Ccncd.^<^  Scxttmcol- 

4 Vnde  polic  Ordinarium  non  obftante  regula  tlc 
triennali  pollcil^un  compellere  ad  oftendendum  di- 
Ipcniationem  , per  hunc  tcxr  cradic  Flores  de  Mena 

licet  enim  po' regulam 
de  rnennali  pollelibrc  excludatur  certius  inquietans 
in  beneficio,  non  tamen  excluditur  Ordinarius , vtre- 
foluit  Percz. i6,  h^.8.  Ordsn.pa^,^iy.  quera 
tefete  Ccncd.d.colirif  t^J‘Um.i. 

Nonenim  acquituntur  prailcripaone  tituli benefii- 

^ «orum  ccdcliaftjcouim,ex  tradinspct  Cliald.Pciciia  , 
deret}9nAt.€mphyt  tj.  1 5 .num.  1 1, 

^ Quamujs  bciacficiatius  plura  beneficia  polTidens 
cumjHiUi  polTit  pa  Ordinarium  exhibere  titulum 
luumjVtprobat  hic  tcxf.&  per  illum  renent  Abb.ii/e. 
eum.  ptepiiyfiib  n.i^dfiu.verf.&  ibibinefcta^enn- 
ctjffreb,^^\\ndn  cMcetHcUiH-  \'jJcftmen.  quos  re- 
fert,& fcquitur  Lotta.i^tf  re  henefieJth.  a ^6^.  3 7.  ac 
etiam  per  patronum, vt  WctcaduntFranc./*ft  n.^.verf: 
qHtd*HSemM^io\>.ad  Monuch.n.  ai.&altj,quo5  Ic- 
quutacft  Roc.coram  Reucrcndifl-D.  meo  Coccino  m- 
. y ter  eius  dcctfioncs  impcclTasx/trry^  ipi.  >mm.  i.  tamen 
per  iinpccrantcm,vcl  alium, qui  pnetendac  iusin  bene- 
ficio,hoc  caiu  cogi  non  poterit , ficut  fcntitA/VFranc. 
fub  d.mm-  5 .verf.atiijMMde  & ^*tjr/tf,qucm  refert , de 

5 fcquitarLottct.</.^.46.«#rw.36.Ratiocll,  quiahuiuf- 
lUodi  indagatio  potius  pertinet  ad  extra  iudicialcm 
inquifitionem  ex  officio,  qu^m  ad  ludicium  aliquod 
fonnaic,  Scidcofi  Ordin.-irius,  aut  patronus  faciarfc 
parrcm,non  poterit  cogi  beneficiarius  etiam  prxtcxtu- 
itmplicis  inquifitiomsad  formam  huiustexu  titulum 
fuujjr  cxhibcrc.vt  per  Franch.fe/f/ir/'  d.ntfm,  5 . verfji- 
mitA  pnmb,in  d.Ctip.licet.Heli  ,n.^.SC  Ioair.de  Anan. 

«.  3 5 .CafadorJeciifZ.Htm.  i Atd fin.&  fium.  i/t^erre^. 
Loctcr.</.f.4(j.««w.4i,.  vbi  num.^^.  fubdit  tunc  cen- 
fen  Ordinarium  Ic  conflitucrc  partem  , qu-indo  aut 
iniuftc  procedit, aut  fr  etiam  iuflc , ludicialiter  taracn 
coram  lupcrioce,&:  »«»1.44.  fubiicic  quod  de  iniulfi- 
tia  fatis  liqueret  eo  ipfo  quod  polfcluo  non  circe  re* 
cens,  vclatififuiliet  faltem  pemienniumin  ea  quis 
toleratus  , quia  in  bcncficialibus  propter  prxfum- 
ptioncm,qu-x  cftpto  Epilcopo>qiu  tenetur  quolibet 
anno  rifitarc  Eccicfias  fuz  ditrcefis,  & inquitcte  de 
titulis,  iuxta  ccxt.i»pr<y«^//i,  prxfumitur  enim  non 
pcrmilTum  pofTidcrc  niii  habuilTct  canonicum  titu- 
lum, etiamli  appareat  de  titulo  inualido,  quia  ad- 
huc ptzfumicuc  difpcnfationcm intcTUtniirc,&  citae 
Hicton.  Gabrx®»yr  iBt,num.  35,^60.  Uk.i.  Gregor, 

deci/^^'j.nMn,j. 

9 i^tod  fi  forte  iufia  impedimento  cejfanteficc.']  No- 

cacurnd  hoc, quod  vacat  ipfoiutebcneficium  pernon 
oftcnfioncmciurli,  fcu  difpcnfationis  eexamOrdiru- 
rio  poflquam  bcncficiacus  monitus  fucric.vt  per  Gon- 
Zd\^tdreg.Z.Ca»ceS.gtoJf.  i j .«f.di.Malfob.t//  prAxih*^ 
bendi  eoncurfitmrcef.  x^dub,  tji.  13.  quos  icfero  ego 
ipfci^^  o^c.^  poteJi.F.^ifi.p.  3 J7.V.  111. 

J.J  f^elfi  ea.^udficobfivet  .6cc.~\  Nocaturadhoc  quod 
dif^>cn(acio  ad  duo  beneficia  intclligtcur  de  duobus 
primis  tantum,  vt  per  Tiraqucljw/Jbowf/ boc  fir~ 
r/tone,in princtP.  /turn.  18.  & deverb- 
fiouificat. 

II  NuHms  penitsu  fit  mome/iti.']Hxc  verba  lacamfen- 
tentiam importare  dixi  tntraQ.dcdtUton.vfitfie^.  diH. 
117. fecundum Lugdun.  iinptefT. 

In  glotr<6oe9r/(jw.ibi,)0tcere  pcjfitnt  efuicunnuehsfe^ 
riorei,  &c.Nontiir  .id  hoc  qubd  vbi mentio  firOrdi- 
nanj  in  aliquo  decrcto,intclligitur  non  cantum  Epi- 
fcopus,(ed  etiam  omnes  habentes  iutifdi£lionanOr- 
dmaiiam,nirifubic(lil<\maceria  aliudcxpofcat,  vt  pcc 
£*rbof.CoHeih  Twn.l  V. 


Sanch.*  me  ci- 

ixoiintrMM  ipprlUtinx  vnt.vtrmfiinc  turii  figm. 
ficAtione  verb.Ordinariw. 

In  ^\oiV.DisJeufiuiofresA\)i,hi^uibMJvelHt.Anbitic~ 
fiiftrihe  debet  feriirtterpretAtio.isot^tMx^d  hoc  qitpd 
dirpcnlanocdodiofa,  interpretanda, \t per 

Surd.  Jee.  zfiS.zr.xi.Brunoc.iSolc  in  locu  commtonb. 
verbo  diffenfiuioy  num.  7.  Cardof iw 
eod.verbon.p.^  i^.Sanch.i/e  mAtrim.ltb.%. dtSj>.  i. 
ntem.  5 x!r  ^-lAor\ci.dedifinbut.<jHotidpart,  t.^udfi,  1 4 

ffwm.j. 

In  glo^l.^>^'«•f.ibi,^d  obfiante  contradicto-  ^3 

ne.\viQotvioX.adreg.%.CitnctLglojf.^  \ 18.  Ludou. 

Rodolphin.  deabfoluia  Principii  poiefi.vote  vnico , n. 
j j .Valalc.fflfl/Ti  15. x.p. NiccH.Gaic.de 
f.5.».  3 76.&  citati  per  me  intratJ.de  dtCiombm  vfit- 
y?f^.d>^.i<jo.i».3,faundumLugdun.  imprclf. 

e A p.  Quia  plchquc.  IV. 

Boniftc  y 1 1 1. 

PRzlati  fi  prohibeant  fubpa*na  fu(pcnfionis,cx-  * 
communicationis,  vel intcididti',  aucipfoiurc,  6c 
exibant  luramcntum  ne  fubdui  manifcftcnc  flatus  Ec~ 
clcliarum,  monafleriorum , & locorum  (uorum  , ac 
pcrlonarum  fupcrionbus, vel  Legatis  Papz,  vel  Inqui-  ^ 
liconbus,  puniantur  condigna  pmmtcntu  ab  nfdcm 
fupaioribus  Legatis. Inquiluutibusim^ofita.&cMnnia 
faCta,vt  f<mrcnciz*iuramcnta,  promiflumcs,  (int  nul- 
lius roboci$,necprumiilxpa‘nx,aiubdicis  p^inccxi- 
,gi.  Colligunt  ex  Ordin.Anch.Ccmin.Ioan.Andr.An- 
chac.BiKt.Domin.Monach.  Franch.  Viuian.  wratio/t. 
lib.i.p.^^  j.Alagona  compend. pag.  remifliue 
Ximciu«M/7Cflrd.prf>^r.i.C?’  1. 


S r M M A R l V M. 

1 /urifdi[}ie  yJrchitpifiopo  attributa  ittvna  diacefi, 
fibi  in  ahii  non  prodefi. 

1 Archiepijcoput  deconfuetudinefoteficAufiu  audtre, 
veieommittere  extra  fuam  prouinciam. 

3 Ordinarius  poterit  cognofeere  de  caufit  in  loco  fubie-  * 

ile  •dten  Ordinaria, (Ut  tamen  mterueniat  confit/m 
fn4  illtHitem  lacus fubietUu  efi. 

4 Confuetudo  contra  itu  requirit  tempus  40.  annorum 

non  filum  qu.vido  efi  contra  Canones , fid  etiam 
quando  efi  contra  rationem. 

e A P.  Vtlitigantcs.  V. 

APvChicpifcopus  debeeeognofeere , vel  delegare  i 
caulas  uppellationum,quz  ad  iplum  deferuntur  . 
imcMcnopoliunico  infua.vcl  in  illius ditrccfi  iquo 
eftappcllatum,&:  nonpotcft  alibi , mfi  de  confuctu- 
dinc  hoc  illi  compcrac.  Colligunt  ex  Ordinat.  Lap. 
Abbas,  Aichid.Gcmin.loin.Andt.Anch.  Butr.  Domiu. 
Monacli Franch. Viuian.i»  ration.lib.t.pag.  457. Ala-  . 
gonam  compendpag.  1 6 1 remiffiu^  Ximcn-i»  co/icord . 
part,  1 .d"  1. 

Hanc  eadem  concluCcxhoc  text.  dcfumii  Scbaft. 
CxGnrelcCAceccIefiafiJnerarch,  dtfi.  5 -§.  i.n.  1 1 - 
Nifi  aliud  de  confuftudine.Sic."}  Notatur  ad  hqc  i 
quod  Archiepifeopus  de  confucttidinc  poteft  caufas 
auditc,vcl  committercexcra  fuam  pceuinciam,vc  pet 
VAit.tn repet. c.pervefiras  notahLi.\.i.num  i9'^^>^ 
natanter  virum,C~vxorem, 

ln^o(C.Expenfij.ih\,dNnmodo  ipfi , vel  delega-  ^ 
tm  omhabtat  licentiam  Epifiopi  illius  diucefis»  &C, 

K i Now 


112  ColIe6tanea  Do6l.  in  Lib.I.  Sexti  Decreta)'. 


NoMcur  ad  hoc  quod  Ordinarius  poterit  cognolccrc 
dc  cauia  in  loco  fubic^oaltCTi  Ordinatio , dum  tamen 
intctuemat confcnfus  illius, Cut  locus  lubic^us  dl,vc 
per  Sauch.df  j .Mjp.  1 5>.».8.D.Barbor*«/.  i . 

tudt(jtrt.x.n.i  1, 

4 Jnglofii  SratuimMJfihif/eilicei Jpaiifi  ^o^»ftorS,^c. 
Notatur  ad  hoc  quod  conluctudo  contra  ius  requirit 
tempus  4G.annoruin  , non  hddin  quando  cH  cmma 
Canones , Icd  etiam  quando  cUconcta  lacioncm  Ca- 
noms,vt  per  Socm.rf^.ioi 

Ca  p.  Si  Epilcopuj.  V I. 

J f?  PilcoptJS  vbi  licitcvifitat  per  alium,  vilUabu  pro- 
tuidebuntde  viftualibus  cintum,viritanu,  &^i- 
feopus  prouidcbitdc  teliquisnecciTariis » nec  Epileo- 
pus  accipiat  procurationem  a vilitatis.  Coili^ntex 
Ordinar.Acclud  Gemin.Ioan.Andr.Anchar  Butr.  Do- 
minic-Monach.Franch.  Viuian.  in  ratiMah  lti>.  i png. 
5 {7-Abguna.iffcmvpr/tdi«p<f^.  i6i> 

2,  De  hac  matcriadixilatc  dr poteft.F.pifc.tj.^. 
J.4W.46.C' f.c«m  tnff.OitiJ 
ad  ctip-  venerabili  14.de  cenjib. 

s V M M A n i r .1/. 

I F.pifcopm  in  quolibet  hc«  faa  dicecefs  neu  exempto 
potefi  per /i, vel  per  ahS  [edere  pro  tribunali , CT  //, 
bere  exeifut  ad  ipJiHt /pellant 

} Epifcopij  regulariter  competit  in  tota  fua  diceceji 
lunfdichontm  ecclejia/iitat»  tam  volunuviam, 

^uam  eontaitiefamexercere>exceptitiliis^^ua  ma- 
teri petejiatt  rtferuautur. 

4 Ordinarim  habet  lerrttortim. 

5 EptfeopH!  potefi  erigere  tribunal  in  tfuoUhet parte 

[KadioeceJits&  tus  tbi  djtereparnbnf. 

C Loetii , ijuando  .valde  dijlat,  eauja  e/l  modica, 
pojfuntpartej  ab  Eptfeopu petere  caiifamcommit- 
ti  t»  Uco  propinquo. 

7 Eptfcopmpro  TrtbHnali  [edere  non  pote/l  in  loco  ex- 

empto, 

8 Pana  [uKte/[te.vtra  ternmiu, vel  in  loco  exempto. 

- 9 ^/ffiopi^permijfttmejl  per  [e.vel  perahot.  ittri[di- 

n tonem  cim!em,vcl  criminalem  exercere. 

10  Epifioptupotejl  dcticosejiii  dubio  procul [unt  eccle- 
[ujhca  iKri[dibiiomtcapcre,&  in  carcere  mittere, 
etiamji no»  habeat  in  loco  temporalem  iun [d.  Ilione. 

C A P.  Cum  Epifeopus  V II. 

1 pPifcoposirquoUbctloco  fu^  dittcchs  non  exem- 
X?  propoicftpcrrc.vcl  pcraliumfcdcrcpcottibunali, 
audire  caufas  lui  fori-pCTfonasccclcliafticas  carcerare, 
Sc  reliqua  fui  officij  cxcrcerc.  Colligunt  ex  Ordin. 
Archid.Gcmin.Ioan.Andr  Anchat.Butr.  Domin.  Mo- 

nach.Franc.Viuian.i«rrfri>«./ifr.i  .pag.4^  S.Abgona  in 
eompendpag.  1 6 1 . rcmifliuc  Ximen.  in  eoncori,  par/. 
1.&1. 

^ Hanceandcmconcl.  exhoctcxc.  dcfumuntBcllen- 
cin.  in  trafl.de  chantatiHo  [ubfidto  p.j  i.  Bcrtach.  tn 
trafl.de  Ept/copo  lih.o,part.  j amm,yo.&  7 1 . Gam.  de 
o/ficio  / egatide  laterejib.  iJt/Je  variar.Ordin.nomi». 
num.  i6Z.Cuch.inUirMt.iiirtt  Canon  Jtb.  i .cap.  j x.ver[. 
cum  ^‘pty?ep#«.Egoipfc  dc  o^e.&  pote/l.  Fpifi.p  j. 
aS<g.%o  n.^.'^otanCalciaien.  inri[diihomf  \q,  Maij 
1614  cocam  Rcmboldo, 

J Jntota[uadi(Tcefi  iuri[diflionem  ordinariam,  &c.] 
Notatur  ad  hoc  qubvi  Ep  icopis  regubtiter  comperit 
intotaTuadiCEceii  iurildiAioncra  Ecclcliafticam  wm 


volunc.ui.-un.  quim  contenriolam  cxCTCerc»  exceptis 
ilUs.qux  maiori  poteftati  relctuantut , vt  per  Cou.  tn 
cap.alma  mater, i.wKW.5.Lcdcfm.i.4.^«f/l  14. 

Soar.de  Pace r«w.i.p»-4«/iifd.i.ff«w.4.Fc.Emman. 
^aJl./iegMlar.tom.x.ijuaJl.6},ari.i.col.i.  Habet  cnun 
regulariter  Ordinarius  ietricoi'ium,vc pct.D.  BarboE  m 
lxumprator,^.t.n.^C.Jf-  deiudic. 

/n^itoltber  loco  tp/im  dtcrcejis.  ] Notatur  ad  hoc  ^ 
quod  Epilcopus  poteft  erigac  Tribunal  in  qualibet 
parte  fux  dimccfiSiVCpci'  Gon2al.4d  reg.Z.Lancel.^. 
i.pramjiHm. } 5 .&  in  quolibet  loco  ribtfubiedo  lus di- 
cere poteft, ex  iii\xxon[.^[ubhoe  tit.inanttij.:i\ii%con[, 
t^.tod.ntjnnoutJ.Sx^C.inponbtu  deci[. [ub.  eoj.  tit.  de- 
«/“j-vb!  inrclligunt,dununodolocus  honeftusfit,  Sc 
litigantes  line  magno  incommodo  eo  loci  venire  pof- 
ftnr.Vctiun  fi  Epilcopus  habeat  amplam  diCEcefim,&c 
vcilet  cauEim  cognolccrc  in  loco  multum  remoto  ^ 
partibus, poliunt  ipEeparces  pctvre  caufam  commim 
m loco  propinquo , aiiis  eis  appellate  licebit,  vepet 
'Quarant.il/  [Hm.BHtlarij,verho  Archiepifiepi  oMtlori- 
Ui.Mum.  lo  &'dixidt  o^cj& potefi. Epifi  p.^-aSeg,%o.  ^ 
17.  c .quod  tamen  Rcn-iw  d.Caleiaten.iuri[difitonis,\n- 
tcllexit  procedere  tantummodo  qiundo  locus  valde 
dirbc,&  caida  cft  modica. 

Non  exempto.  Ergo  in  loco  diarccfts  exemptoEpi-  7 
Icopus  pro  Tribunaii  ledere  non  poteft, vt  rcfoluic 
Ooi\z.akreg.^.Can.glofi\^^.n.  1 8o.r«w Stephan. 
Cracian  .Alarcha  dee.  ii^.m.^.ina4dit.C.3Xt\p.tndi- 
uer[.ikrij Ca/ton.rub.t  1.C.15.V.1  j i .verfilimitamr.hgo 
iplc  d.alleg.Zo.  n.cum/et}.VM\^  enim  lunt  efle extra  g 
tcrritorium,vel  in  loco  cxe«ipco,vr  rx  hoc  textu  coW 
ligunt  Hcnriq..<vy*>B./i^.  j.c.  1 j.$.4  vbi  glotE  hit.  F. 
Ezc\icA.t.\.n.\oa^.ttt.\6j.%.ncM*.recop.Qotxz^.  glofi'. 

4).r.  iSi. 

Per/e,vetahupoJJit  .&:c.  |Nocamrad  hoc  quod  Epif-  9 
copis  pcimiiEueft  per  fe,vel  per  alios  iurilHidhone  ciui- 
lcm,&:  criminale  exercete .vr per  Cou./.  j .var.c.io.n.4‘ 

Capere, ac  carceri deputare , Scc  Notatur  ad  hoc  lO 
quod  Epifeopus  poteft clericos»qui  dubio  procul  funt 
ccclefiaftic.-e  iurildi£kioni$,capcrc,&:  in  cacccrcmmiitc- 
re,qiiocics  eidem  hoc  iurc  vifiim  fuerit, etianifi  non 
habeat  inlococcmpotalcmiunfdi(ftioncm,vtpcr  Cou. 
pralfic,c.\o.n.i.ver[.tjuartb.  vbi  lubdif  hoc calii  non 
teneri  .tuxiUumbrachi)  fecularis  implorare.nifi  quando 
CIUS  potclbs  minime  1'ufticefet  ad  c.npicndum  cleri- 
cum,maxime  rebellem,^:  contumacem. 


SEMM  A Jt  I f'  Ai. 

I Comp(ndiumhuiM}te.rt.re[eriur,&  demateria  illiuj 
Doflores  citantur , num. 1. 

^ /Vi-.f.cuiurcunquc  dignitatis,  comprehendunt  per- 
[onti , qua  altat  minime  comprehendereirtur. 

Cap  Quimuis  VIII. 

CApituhmi , Collegium,  vcl  Conuentus  Ecclcli*  ‘ 
fccuLiris,  velRegul-uis  q'i.indo  volunt  impone- 
re cclEitioncm,  vocent  .ibicntesde  Capitulo,  vt  fieri 
folec  in  clc^ionc . deinde  requirant  ab  eo  , qui  fecic 
offcnfam.propccr  quam  eft  nnrenda  cetTirio  an  velie 
cmcnd.irc  imunatn  , vel  ofFvnfain.  & ft  emendatio- 
nem h.ibenr,vel  per  cosftctquin  habeant,  non  indu- 
cant cclEitioncm  . & Ii  his  Icruatis  necd.ata  latis^- 
dloncccdarcEiciant,  tunc  ftatim  vtraque  pars  intra 
fpatium  vnius  menlisaccipiatitcrRomam  versus  tam 
ij  qui  ccllant^quam  ij. quorum  c-aufa  cdlatur , fic  ode- 
rant aib  cora  Papa,vel  per  le.vel  peralios,vc  Papa  lu- 
dicct,&caftigctcu!p.ibilcjii  verb  c6cocdau«inc,&  ita 

ccinaucac 
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De  Officio 

ccifauciii  eclTano,non  vcoianc^ncc  mittatur  RcHnan. 
Jtcm  ii  lurc  non  lerucnrur»  nec  (eruetur  cciTacio.  Col- 
ligunt cx  OrdinXap.  Abbas  ,Archid.  Gemin.  loan. 
Andr.  Anebar-  Butr.  D^min.  Monach.  Fcanch.  Viuian. 
in  r.tti«fiMi  1. 1 5>- Alaconaine«nweffW^a^.  1 6i. 

^ Hanc  cadem  concluT.  ex  noc  textu  defumunc  Sylu. 
in  fHHt.vtr^  teJfdfiOt<j.\'Wcnu<^.hb.  i X. 

Soar.^e  ctnfitr.Tdm.^  .dijp. } 9 .fett,  j 1 j . Sayt.  ttd.  trd^ 
£lAt,  18.  BonaC4ff /imilitrd£i.diSfMt.6^un(l.x. 
rmm.  i.aon  fttfq. 

« Cui»/cHntjHf  dt^nitAtix,SccJ]$[xh  his  verbis  compre- 
^ hcndipnronas,qux  alias  minime  comprehenderen- 
tur^cradit  Gonzal.^/ rrg.8.  ©•i. 


S  r M M A R I r M. 

I Co»ipf»diMm  huimttxt. ponitur. 
a frHtlHS  omntsbeneftciorum  obnemtntej  tempoteva~ 
cdtionu  pertinent  fnccejfores. 

} Bend  EcclefidvacdntiJ^uiJibiexpriuiiegie.vel  con- 
Jueiudine  nmpnerepr/ttendittea  cdpere  deketytjux 
folurisexpenfs.&  JalariufdmuhrHm  idiqne  »Ne~ 
ribfufnptrfunt. 

4 FrnitHs  Ecclefid  fttnt  deputati  pro  oneribue  incutri-^ 

bentibm  toto  anno  vfjne  ad  nonos frufltu. 

5 PrtlattutenetJtr  /oluere  debitdfni  predece/foris  rea- 

Ita. 

6 Snccejfor  in  benfciotenetHradfofuendam  penfionem 

deiurfam  non  foiutam. 

7 Benefieiarius  non  habens  adminifhationempotej}  ad 

libitum  dt/penfare  de  jrnPhibui  ex  tali  benejicto 
percepti/. 

8 Benefidaritu dsimviuitcoparatur  yfufiaPluarioxum 

vere  incipit  infirmari iCompdraturvfttario,vt n. 

Gap.  Prxienti.  IX.&vlt. 

I Y^Pilcopi*  ieu  qtiiuis  alij Regulares  a vel  (eculares 
HPrxlati  non  prxfununc occupare, aut  in  proprios 
vfus  conucitere  bona,quz  inuentra  funt  dum  vacant, 
vel  colligentur  in  tempote  vacationis  EcclcTiarum, 
dignitatum , pcrlbnatuum , prioutuum , (ibi  fubicdlo- 
tum , (ni  pctnnencium  ad  eorum  collationem , ordi- 
narionem,  przfencationem/vcl  cudodiam,  quz  de- 
bent ex  peudi'invnlintem  eorum, vclconferuari  futuris 
fuccelforibus mortuorum,  nificx  priutlegio,  vel  legi- 
cima,&  przfcnptaconfuetudinc  > vcl  alia  caularauo. 
nabib  eis  hzc  competant  i aboquin  qui  contra  (ecc- 
rintHpi(copi,  Sc  eortunfupetiorcs  ab  ingrelTu  Eccle* 
fiz,  exteri  ab  oHicio , & beneficio  co  ipfo  funt  fuf- 
penfi  donec  prcdivbi  rcfiituant.  Icemficx  priuilegio, 
confiictudine , vel  rationabili  cau(a  alicui  competunt 
hccbcna  , intelliguntur  (blutisdcbitis,  fiquz  funt, 
& rccuicoribu$>&  mini(liis,ac  oneribus  vfque  ad  no- 
uos  reditus,  mox  qux  fiipafimt accipiat.  Item  per 
hanc  non  derogatur  Con(litudoni,^m4 Jkpe  > de  eleEh. 
hoc  //^.(cilicct>vt  pnuilegia,(lacuta,con(uetudines  non 
valeant-Colligunt  ex  OrdinarXap.Abbas,Archid.Gc- 
min. loan.  Andr. Anchar.Domin.Bucr.  MonacluFranc. 
Viuian.iff  rdtion.Ub.i.tuf^.^^  1.  Alagona  in  compendio 
pag.  1 6 i.rcmi(nu^  Ciu[.in  annotat.  & Ximcn.  in  con~ 
cor  dant. part.x.dr  !• 

2 Debent  fucejfortbus  fideltter  referuari.  ] Notatur  ad 

boc  quod  omnes  hu^s  beneficiorum  obuenienres 
tempote  vacationis  perdncnr  ad  fuccelToccs , vt  per 
Zcrol.iff  praxi  Ep*/c.p.  i .verbo  benefictdtVerftjttodaJe^ 
CMndamf^o'cv.tdci/li40  num.i.&  i. 

^ .1^  folutu  debitis  , &c.  ] Notatur  ad  hoc  qubd 

B.vbof.  CofUll.  Toin.  1 V. 


fiquis  cx  priuilegio,  vcl  confucnidinc  fibi  pracen- 
dat  competere  bona  Ecclcfix  vacantis , debet  intel- 
ligi  dc  iis  tantum , qux  fulucis  expenfis  , & faUhis 
fiunulorum,  atque  oneribus  fupcrlunc , vt  per  Tiraq. 
de  r«r4ff  5 .glof  1 ./tum.6.&  7Mcnoch.conf.64. 
n.io.&  i i.Azcaed.adrubjit.to.n.6.Ub.6.noua.recop. 

Fni^s  enim  Ecclcfix  funt  depuciri  pro  oneribus  “I 
incumbentibus  toto  armo  vfque  ad  nouos  (rudius, 
quia  ad  omniaoncca  tenetur  qui  fru^his  percipit,  vt 
paCi^.de pen/iomb.qiuJ}.^^.nHm.7.&  tjtujl.7z.n.i 
C<MuMb.i.Vdr.cdp.  i^.num.  1 x.tn  fine  , Chald.  Pc- 
tdsz^deextinCl.  emphyt.e.^.num  15.  Et  ita  Prxlarus  5 
tenetur  folune  dcbica  (lii  prxdcccllbcis  icalia,ex  Boec. 
rve1yra04.nMn.48.de  Gig. depe«yia;/i^. 
dc  contrai  ob  alimenta , vcl  pro  vtilitate  Ecclcfix, 
vt  lati  refoluit  loan.  Bapti(b  Colla  de  remed.fttbjid. 
remed.  1 o6.iBat.  8.&  fuccelfot  in  beneficio  tcRetur  ad  ^ 
(luendam  penfionem  decuriam  non  (olutam  ,'vt  era- 
dunt Gig.d.rr4A.^«4y?.  59. n«».5.  Chald.  Pereira  de 
refolut.  emphyt.c.4,num.4.  Siephan.  Gcatian.  dsfcep. 
firenfcdp.^4.num.  5<S.  Inreliigendo  tamen  iuxcaca, 
qui  dixi  de  offc.&  petefi.  Ept/c.p.i.oBeg.  1 xo.per  lo- 
/4M, fecundum  Lugdun.  imptclf. 

In  gloir.^e/fri»4ri.ibi,  inter  clericum  habentemad-  ^ 
tniniflrationem , Scc  Notatur  ad  hocqubd  beneficw- 
rius  non  habens  adminifiradonem , id  eft , curam  ani- 
marum , poteft  ad  libitum  difponcre  de  (tuibbus  ex 
tali  beneficio  perceptis  , minimi  vero  Ii  huiufiuodi 
beneficio  adminiftr.irio  incumbat,  vt  per  Nauar. 
Jpoltisclericor.^6.nHm.4.Kitc\\on.iam.i.commun.opia. 

Itb.iait.i.num.^i.p.  »59.  Qhsx.^.tcHofneniump.  17. 
n.8.D.  Barbof.in/.di«flr/Min  prtncip.p.x.num. 
foluto  matum. 

Inead.glolf.  ibi,  comparantur  enim  vfufrttCluario.  ^ 
Notatur  ad  hoc  qu6d  beneficiarius  comparacut  vfu- 
(ru£hiai'io,vcpcrMenoch.e«nyr  66jium.  dear~ 
biirjib.  i.  cafu4^  ;.nwn.  5 5 . Suid.  de  alimentis tit.'^. 
^.Xtjmm.  X 8.  Mo\in.de prmogenjib. i.cAp.to.  nu.fj; 

& 4}.ValaIc.i/e  partitionx,{6jt.i.&4.D.baibo{.fnl. 
diuortio  in  princ.part.ijt.  17.&  ^ foluto  matrim. 
Arot.in/?ir«/.nwr4/.p4rMjit.7.f4p.8.^44/f.i.  remiflG- 
uiFr.  Emman.  ^uajl.  Regul.tom.^.  tjua/l.j^.artsc.^. 
ver/icxfuinta  r4rt>,  plures  apud  Cened.  ad  Decretal. 
coUed.x  1.  num.y 

In  cad.gloiT  ibi , e*»»  isicipit  infirmari  comparatur  p 
t'ySMrfv.IcaMolin.(^.e4p.  xo.num.  ^7.  Chald.  Peicira 
de extin{l.emphpteutx.xyn.4^.cfr  de  empt.&  vendit. 
e4^,i6.nnm,i. 

Inexd-^lolT.ibi.inteffigendstmefi  de  preceptis  O"  re- 
e0n</i>i/,&c.Vide  qux  dixi  ad  gtojf.verbo  primi  anni  in 
c.fi proptertderefcupt.hoc.lib. 

Dt  Maionlalc,  cr  ohebienua. 

Tit.  XVII 

S V M M A R l y M. 

f Cajtiiulum  t vel  is  ad  ouem  adminijhatio  pertinet 
vacante  Sede  , eosabfbluet , tjuos  abfoluerepojfet 
Epifeopm  fi  viuerer,mfi  a Sede  xipoSlolica  id 
fuerit  interdinum.&  num.^. 

X Sedes  multipliciter  diciturin  ture  t & quomodo  hie 
accipiatur,  olfenditur, 

4 Capitulum  Sede  vacante  fucceditin  gmmiunfdiSli- 
ontqua  Epifofpo  competebat. 


if4  Collectanea  Dott.  in 

C A I . Epifcop.»li.  Viiu 

Voit.f^c.  / ' I!  I. 

Ap  I T V L V M Sede  vacancc , vcl  qui  pto 
cu  rcniporc  habee  Epircopalcmimif«fl(U‘ 
ncm.porcftahloliicrc  ab  excommunica* 
cionc  cos  > quos  porerar  Epifeopus . niA 
Papa  hoc  cis  incerdicar.  Colligunc  ex 
OrdinatXap.Abb.Archid  Gcmin.loan.  Andr.  Anchar 
Bua.Domm.Monach  Franclu  Viuian.m  r.itii>n.  iih.i. 
p.^Si.AU^oniincomfffnd,  i69.(emifliue  Ximen.  in 
{«nc«rd.  pur.i- 

2 Sede.  ] Licet  aliis  Scdcsmultiplicitcr  dicatucin  iu- 
rc.vt  per  Paum-cie potejl.CAputdt  SedexAcdteprethd.G. 
hic  camcn>llcur  & alibi, accipitur  pro  Ecclcfia , in  qua 
dUocus  Prxlacicuiufainquccnam  inhrrions,r«p.4M- 
</iri.f>ibi.  EccleJij  vaianteM  in  intee.rtjht.c.i.-vh 
f^UJf.i.de  exc(jj.Pr^Ur.\nnoccnzJiDioo.^\mo\.N.i^. 
vt  c.i.neSede  vAcame>Ahbj»  c.his.^ud  n.xJMc  lir.pro- 
Tcquicur  lacc  P.\\nn.dprdlud.6.nMm.6. 

3 PoteJI  Capi/«/«w/^c.]Colligccx  text  quod  vacan- 

te SedepotedCapindumab  excommunicationis  (en- 
tcncia,fiuc  iuris,  iiue  hominis  illum  ablulucic  ..  cui 
Epircopiis  Tiviucrcc  polCt  idem  ^iblurionis  benefiet* 
um  imperari , refoluunr  glolE  amepen.  Petr.  Anchar. 
Domin.Franc.&oinnesi»  prtfemi , glojf.magipra  vir. 
vbiobeime  Abb.  »ww».  j,i«  d.c.hu  verbo  $n 

w//4rjo.'?ji«/,vbi  idan  AhhjiM7K.Jjn.if/  e. i.ne  SedeVtU 
C4//re,Sylucft.iw  fumm.verbo  Cjp/>;i/«/«,3.i.R.cbuft./« 
fraxt  bcncfic.itt.de  dcMolHtiomb.tt.6}.%oXL.dt  cen/itrtj 

4 JiJf.y.fM.i  .KMm./^.&:  gcncralircr  quod  Capitulum 
Sede  vacanre  fuccedat in  cmni  iurifdi Aionc>quz  Epif- 
copocomprtcbat,probat>W.c.fc*f  qu^tVtrpc./^Mxndo  au~ 
temfC.cim  olrm,vbi  verbo  CapttMlo,  fup.  hoc  tu. c. 
AdMboi(f}d/rm,vmflolf. verbo  Sede  vac/vue  , dtheret. 
(ApjHH/vbt  elajf.verbo  capitHluw,(T c.vU .de fupplend. 
/trfitg.hoe li¥x-\.verfprAjimMtoi, vbtiJolf.vti.de  infiit, 

■,  hocJik.c.^utd  fipb,vbt  jj9p‘.verbjeferMAri,deetefi.eod. 
'o-  lib.C.CHUt  ttM!lMi.inJi?:.^rif;c.deiepor.ordtn.eod.l.C.Cleni, 
i.^l.vb:  glof.vefbo  Sede  vaia*,te  cum  fccj/j.de  htret. 
Ecliniw  ewwf/,».  lo.  de  con^htut.  RebufF.J. 

4 ». ^7.Pauin.</f  po/ef  .(..iptruli Sede  vacMf/teparr.i.ij, 
i.Sc\uJe  be»efic.part.i.r.i  Anton.dcPrxris  de/urif 
dtbl.Epifc.c.^.n./^,Q\\i\\:Z.eAKonA.\.c.\  i.».to  Fbmin. 
PariMe  reJi^natJ/ertcfuJ.y.fj.xyKMm.ii.cumfi^^.  Sc 
plurcs  alij  citari  pczmcdecfficto,typotrp.Fpi/l.part.i. 
a/Ieo,j6.t/M7n.p.&at!e^.^^.n.  i6.  & ia  coUed.aAe.x. 
ne  SedexwanttyUi Deiretal. 

De  P.tBis 

Ti  T.  'XVI  I. 

,V  y At  M A R l y M. 

i Reguiarej  habeaies  priuileiium  4 Papa  fepetieadi 
quofeHatjue  infuaBcclefta/ipacifcHatHr  deaoa 
recipiendis  aii^Htbus , vel  etrtts  Parechiaau  £c- 
clept  aliCMtmftruarecompeltumMr  pailnm , nec 
tUot  fepeUre  poterunt, 

I Pa£ium,vtl  taciiare/tunciatio  Praiaii potrfl  prtin- 
dicare  Ecclefia  ejMondo  per  hoc  reditur  ad  iiu 
connnune. 

J C.nfif.  Ff1fc.f1  fuinJicn  Fccirfd! 

rermfjtne. 

4 P.Uum  dc  f/ijrt»  Uffut/m*  , vcl  clcliam.  mu- 


Lib.I.  Sexti Decretai. 

landa  mtmme  artiat  ,fi  fnerit  ad  fuggeffionero 
alicuiMt  tnaxime  Re^HlarutVel  clertct  fatiitm^ 
fttHi  ft  UbertoH 

c A r.  r.djm.  1 • Ho»J  I-’ 1 II- 

BEcvlares  lubentes  ptiuilcgium  k i 
Papalcpclicndi  quolcunque  in  lua  Ec- 
clcfia,ii  pa^him  betunt  cum  parocho 
non  fcpclicndi  certos,  vel  omnes  de  Pa- 
rochia , debent  feriutc  pftum , quia  per 
pa^um  derogarur  induito.  Colligunt  ex  Ordin.Lap. 
AbbaSjArchid.Cunin.loan.Andr.  Anchar.  Butr.Do- 
minic. Monach.  Fianch.Viuian.i»r4rM«./it.  t.p.496. 
Alagonaifl  coaTpeipaf.iy^ioniSiuc  Ca(al.in4»wr. 
&Ximen.i4  cotn.erdanr.part.  i.&  x. 

Omnino  feruare  debetis,  Hotatur  ad  hoc  quod  pa»  ^ 
dum, vcl  tacita  renunciacio  Prilaci  poteft  prxiudica- 
re  Hcclc/ii  quando  |H.i  hoctcditurad  ius  commune, 
vc  per  Vx\ii.ui repet. c.per.veflraf , de  donaiion.  inter 
VirHmf(^v.vor.^j^.ntt7a.j.TitA<\.dei»repriMep^eM.^.  14. 
a.’j.<jfe<j.'LxM'p\(coo\  confcflloan,  & quando  pi*iu- 
oicctEccldix?  dixi  lui:  de  o^c.&poteJt.Epifcp.yaU . 
tejat.  1 1 j .fecundum  Lugdun.  imprdT. 

C/tmperditluM  Notatur  adhocquod  } 

padum  dc  eligenda  Icpultura , vcl  elefta  non  ntucada 
minime  atdat.vtpcr  Mare.  Ancon.  GenucnC  tnpraxa 
.Archiep.Neapol.c yn.^an  \ .edu  e!i\kix -61  .annot 
m x.edit.  Aloyf,Ricc./«  pr  axi  rerum  fori  cccltf.decif, 
CCx.m  1-  edu.':\\xx  refol.^6^.in  x.edu X.X\xoi.var .lu- 
cubrat jorn.  \ . tit.  1 c.i  I .N, } . InccUigc  fi  padum  fuerit 
ad  fuggcftionnn  alicuius,maximc  Rcgularis,vcl  clerici 
fadunt,fccus  vero  li  f\icritlibcrum,ficutidocencC*fiir. 
dcGianris</«<y.i.4  num.ix.fub.hoc  ttt.  Marc.  Anton. 
Genucnf.  Aloyf  Ric-  & Lauor.  cuatislocis  Stephan. 
(jUtixn.di/iepi.cap.  1 1 (j.num.  1 ^ftef. 


S i M M A R l y M. 

l Patlum  fathtmpairiaflia  dum  tradebatur  nuptui^ 
ijMed  dote conteatar/Mllum  habebit  ad  boaapater^ 
naregrefittn,/i iuraueiit  idtpfa  filia,  ommnofer^ 
uare  tentbitnr. 

1 Patlumfatium  a filiade  non fiiccedendo  patri  fim- 
probai  tm  Ciuile. 

j Paihim  defutcedendo^^uandofciltcettjuis  promittit 
alteri  fe  eum  haredtrtiinjhtMurumtteprobaiur  d 
iure  Ctuili. 

4 Patlum  fatiumd  filia  de  non  fuccedendo patri  valet 
fi  adfit  iu/amentum, 

J Inrameaium  de  non  fuccedendo  an  noceat  nepotibus 
Quando putu auo  dtcejfit  pater, <jHt  Sacramento 
fuu  eifiom  renunciauu  iremijjiue. 

C Fi/14  renuntians  etiam  eumiuramento  bona  jaterna 
an  pojjit petere  legitiman , fen alimenta  t retmjfiue 

7 Afulier^utcum  iur amento  renunttauit  bonis pater^ 

nis  ^ masernij propter  dotem,potefi  daiaeuornti 
Ufione  contrmenire  coniraiiui, 

8 Renunc  tat  tonem  faOam  d filia  eumiuramento  de  non 

fuceedendotdrc.  non  pctefi  iBa  impugnare  e.x  capi- 
te Ufiemsttiamenorrnifiima^aficriim  fi  aliunde 
fuerit  competenter  dotata. 

p RenuneiationcmfaElamt/t  fauorem  etiam  fiatrufiu. 
per  hareduaie  paterna,  & materna  iam  delata» 
comprthenditte.xtm  in  prafenti,&  n.io.vbi  de- 
ctaramur contrarium  tenentet. 

ti  Filia  dote  contenta  fi  rertuntiaucrit  hereditati pa- 
ternaad  fauorernpatris  , feu fratris  cum  iuramef/- 
tOyValet  talis  renunciatio  .fiueante.fiue  pofi  kuj  - 

tias,&  confiuutam  dotem  faela  fuerit. 

1 1 }'t  i,a 


y Vjti^ 


Dc  Pa6tis. 

I X Fi7i4  renuncUns  cum  iurument»  fttecejfiom  heredi- 
tMtj  pMtrn4,i&  m4ter»<t , non  pottfi  rtHunctdtio- 
nem  impugnare,  eiiamJinomine'dont  nihil  foa- 
fe<]utua  fuerit. 

1 3 Ftha  induila  vi  ad  renunciandum  etiam  cum  iur,t- 

mento,potefl  talem  renuntiationem  refcindert. 

14  Renunaaito faif acum iwamento per vim,^  metum 

ejl  omnino  nulla. 

t { /utamentummetu  prtfiitum  ohiigat  donec abfolutio 
fuerit  potita. 

1 6 Juramentum  metu  prashrum  fi  accedat  centrali ui 

ture  Ciuilt  probilnio,<jHi  vi  valeat  indige^iurit  lu^ 
randi  reHgione.nuJta  fune  abfolutio  necejfaria  ejl  ad 
refcindendum  centralium, 

17  Afeimreuerentialti patris,  vel  mariti  incujfm filia 

ad  renuf/ciandum,&c.non  eft  fufiteiens  per fe  filu 
ad  recu fandum  renunciationem. 

1 8 Metus  reuerentialts  vt  contraSlum  infringat  requi~ 

rit  ^uod  probentur  mina, vel  verbera. 

Metus  reuerentialisnon  prafkmitur  ex  fota  patris, 
aut  manti  prafentia,  tiiji  mina,  vel  verbera  pro- 
bentur. 

to  Metus  reuerentialit  fufiicit  adrecufationem  cen- 
traJlu4,vbi  fimui  cum  eoconcMrreretlafio  enormi f. 
fima. 

XI  Dolnsvbi  in  renunciationeafilia  faJla  patri  in- 
teruenit , potefi  ipfa  renuntiatio  etiam  per  filiam 
infnngi. 

XX  filia  maior  renuntians  hareditaii  delata, vel  defe- 
renda, fi  fuerit  enormtjjlme modum  lafit 
ex  a^uitateperita/altem  abjolutione poterit  renun- 
ciationem refeindere. 

^3  flta  minorrenuntians,&  iurous  fifuit  tnormijjime 
lafa,tunc  nulla  retjutrttur abfolutioa  iuramentovt 
renunciationem  re/cindere  pojfit. 

x^  Juramentum  confirmat  coniraUum  nullum,  & ture 
irritum. 

»5  Juramentum  non  confirmat  contratlum  ijuctie/  in 
vtilitasem  publtcamprincipaliter  prohibetur 

x6  Juramemummworumcontranibus,  dotifi^ue aliena- 
tioni adtelluM  ejl  omnino  jeruandum. 

17  Juramentum  feruandum  ejl,  cuius  objeruantia  non 
vergit  in  diffendium  falutisaterna. 

0.8  Juramentumnon  ejl obferuandumcumvergit  in  dan- 
num,&  praiudicium  tirtti. 

o8  Dispofitio  huiustextus  cumagat  devitando periu- 
rio^bferuanda  ejl  in  iHdtctu,&  tribunalibus  tm- 
pc^i&Regum. 

iO  SduicijMam  dicitur  in  detrimentum  alterius  redun- 
liare  quando  priucipaliterredu/dat, non  itemtjuan- 
do  jecund.tric. 

3 1 Rtnunctatio  haredstatis  pattrna  praiudicat  nepoti- 
bui. 

C A P.  Qii.iinuis  1 1- 

PA^un  fidium  pani  i filia  dum  cradirur  nuptui 
quod  doce  contenta  non  habebit  ccgrefTum  ad 
bona  paterna  fecondum  leges  non  valet , & reproba- 
tur , Icd  n eft  iuracum  line  dolo,  & detrimento 
alccrius,rcneT,&  cfi  fccuanJum.  Colligunt  cx  Ordin. 
Lap.  Abbas,  Archid.  Gcmin.Ioan.  Andr.  Burr.  An> 
ckaran.Dominic.Monach.Franch.  Viuian.i»  rationali 
lib.  1 Alagona  tncompend.pag.i-^^.iiPcca- 

bares  repetiuonos  edidere  Did.ic.  Couarruutas  , & 
loannes  Guherez , ac  Georg.  Natta  lom.  3 . repet,  luns 
C'4Mw.rcniijrtue  Cafal.j/;  *tnnot.u.6c  Ximcn.m concord. 
p iM  X. 

Quamuis  padlani  fadlam  i filia  dc  non  fucccdcn- 
do  patri impcubec ius  Ciuilc  tnl.pathimdoiale.  Cale 


Tit.  XVIII 


»5 


«//.ir.ficutiiMdunt  / jj.r,v.,  gUfi.in 

/rr<«.Rucn.rf^.So.Al(.li.nn,f»*i/.,„..,Cj.Affliajm/. 

) } o.Cozadin.nnf.';  j ■mm.xo.Ux.rm,f. , 09.»«».  x./. 

I . Comt J,:c.f.n. ) . m prine.  A nton.  (itxn.mn.  i .vjir. 
up.  1 1 .»««.  I 4.  p.ft  prine. d-  i.  1 x.r.,nri  n.  ■ . Mech. 

nrneeej[xr,A,.%.,T.,Mm.i,-i.d.l.i%jm«i.%.j.-pxeie,.dt 

ture  pnmogen.^.6  num.ii.{^  ej.7aipriMc.&^. 

V iuian .tom.  i .communa>pinionhb.  x tit.  3 . nutn.  8 1 .p.,g, 
mihi  joi.Lxtiin  l.fi^Mi.1  d Uberis  fjtarens  num.^i.jf. 
de  fiher.a{nojc.C\itiaaie  luram  eonfirmat.part.x . cap. 

S 9‘^C’^pnin.de piiiiileg.iuram. priuileg.x t.Cencd.  ad  ^ 
Sextum  eoHetl.  i o.w«.  i. Sicut  Sc  improbat  padhim  dc 
fuccedendo,  quando  fciliccc  quis  promittit  alteri  fc 
eum  hzrcdcm  inftitutum,  vt  iradont  Gom.  /.  n; 
Lauri  d num.iy.cum/e^.  Coxxm.coms/ient.hb.Ca-ap.^. 
poJl.princ.Coim.hicp.i.inprincaium.i.Mcnc\\.d.f.iS. 
dn.\$i.& ^uajl.fie^uent.  cap  j,^.  VAxfc.cosijul.x 
n.i  i.Cabed.  Jnujit.decif.i6^.pari.  1 . ChaM.  l*cre«a<de 
empt.e.  ^O.n,^.cum  jecfif. 

TamcnHin  eopa^oaddicum  fit  iurAmentum,valcc  + 
tale  padkum',  vt  ptobac  ccxt.f«  prafenti,  & per  illum 
Ita  rradunt  fuCch.litt.F.jing.ioi.  103. Auend^c/A. 
i~.Gom./.  1 x.Tduri  n.C.cum  yJ^j.Cencdu/.w.  1 .Valafc, 
departitxap.  iG.nttm.  ^.atm  f<^<j-  ktcx.mjht.moral. 
part . i.lib.6.cap.  1 8.  t . vbi  4.3  .lubdic  textum  in 

prafenti  procedere  etiam  in  hilo  fi  hxrcdicans  patem» 
iurc cedar  cauladocis,  vel  donationis  propter  nnptias, 
Ycl  oh  aliam  rationem  lullam  atque  Icgicinuu.Kcnun- 
ctariocnim  fatla  de  hfrcdttatc,icu  lx»nis  parris vuicn- 
tis  obvitn  iiiramcnti,nonpotcli  ncc  debet  tcfcindi  ,vt 
per  Mcnocha-#/f/r3  5 5-r///r.cjuando\crbcum  iuramen- 
to  fit  abfquc  voluntate  patns  dc  cuius  hxreaditatc 
agitur, non  valcc,\t  per  Xuar. »«/.  quoniam  tn  pnonb. 
limit.^.  num.^. 

Vcrumautcin  luramcnaim  dc  non  fuccedendono-  j 
ccat  nepotibus  quando  prius  auo  dcceflic  pater,  qui  Sa- 
cramento fucccflioni  rcnunciauic?  Vide  Xisix.in  d. 
l.^uomam  tn  prioribus  ampl.  i oji.6  a.Chald.  Pereira  de 
renouat  .emphyt  .if.  1 6.n.6  3 . 

Ecan  talis  filia  renunrians  etiam  cum  mramento  6 
bona  paterna,  polTic  pcceic  Icgidmam^  Vide  Aifli£l. 
decif.  1 7 8.WWW.  3.  Pecalc.i«  I.cum  patronus  num.^.  fi.de 
/f^4/.i.Aquilcn.i»  lXiattm.^.&  ifuidfi  tantum  part.i. 
num.x^j  'jf.de Uber .& pojlhum.  McreCi^ repet. rodi,  de 
donat. inter  vtrj&  vxor.^.^y.num.x.fi'  3.Couar.  wr. 
Rainaldm^.x.num.  ^.de  tejlament.^  hic  part.  5.J.3. 
num. iM.cnc\\.fu£Cejf.creat .nuM.^Or&  J. xiantm. 

I X7.&  i^7.CvX\ci.d.part.\.cap.i^.dpnncip.%eixp\\. 
de  priuil.iurani.pnuil.yo.  d «.lo.Tufch./i/.  F.fingul, 

I I \ .G^J  C.cjmmun.ttt, de  legitima  conci. i. }kixcxx\x. 
dijp.xo.num.  I ^.C.cnedat.colleS . 1 o.num.  i.£t  an  polfii 
petere  alimenta  li  egeat  J vide  Ant.Gom./.  x x.Taurin. 

1 X.  loan.Roiasdr  jiuccfi'.c.x\.».7%-  Cucict.W^rtArd»». 
confirm.p.^.cap.  5. «-7. 

Daca  ver6  enomii  lar nonc,mulier , quz  cum  iura-  7 
mento  rcnunciauic  bonis  paternis  & matanis propter 
dotem  potcficonirauenite  cutcaChii,quia  pcxtumicur 
decepca,dc  ignocalTc  vires  pacrimonij,icaCcph.  conf. 
laxatum,  x^.hb.x.  Gabr.  i.tit.de ture  dor. 

conci. i.Mcnchai.f.tyJi  num.ixx.^^iCt.deeifi  Zo.n. 

5 eum /e^^.Ko\an>\.  conf.j.num.  43.  cum  fi^tjjib.^.t^ 
conf.Co.d  num.6x.Ub.^.OCtfc\\.Pcd<m.deeij‘,^iar\t.^ 
a.Scraphin  de priuil  iurampriuil.6 i.num.xx.  Ancon. 
Gom. i.var.c.  i44T.ao.  MxCcxxd.  de  prob,  conci. 
lojCai.p.cumjeq.  Ccncd.daoU  io  n i VAaCc  conjuft, 
i3o.9.35.FranC.Mulin-d*'  ritu  nuptj.^aj  ^i.num.t^. 
Mancini*  iuramenti  tfiellu  x.q.ix  .n.i  x.finn.fiagin. 
crim.p.x.tiu.Jjt.  i i8i. 

Ex  vi  tamen  lunmcnti  videtur  Imiufinodi  mulic-  ^ 
cem  non  polle  impugnare  renunciationem  cx  capite 
K 4 bsfionis 


ii6  ColIe6lanea  Do6l.  in  Lib.  I.  Sexci  Decreta). 


tefionis  cciamefioinaiflimx  , prifcicitnfi  aliunde  fu- 

cric  compccentcr  dotara,  vt  per  Corn.««/i 1 1 .««w.  iO. 
•verfjtec.fiipradiflti  /il».  j . Panl'«w/ 

/ii.j.Dccian  rc«/^6  Aldobrandin. 

cnmplMrihus plene  , innumcrol- 
que  alios  congerit , Svfcquitur  Callill-  ^nPtid.c»ntro- 
uerfpart.^.cap.  i num.G^.  cumfiqq.  vbi  reprobat  Co- 
lur.contrarium  tenentern  , Hc  Galcnt. rratl.de  renun-^ 

eiMjib.i.cap.i.»$m.^7-verf4lier»c*fn  , prout  eos  re- 
fert. Rot  w Ferrdntn.bonorMm  ii.  ^prilfj.iGi^^o- 
rara.R  P.D.Mcrlino. 

^ Pdtrifalium  k ^/M.]Q^amuisrcfponrum  Ponnncis 

in  prxfcnti  texe,  contigerit  in  renunciarione  per 
filiam  patri,  attamen,  cum  ratio  in  eo  cxprclla  mKc* 
Itgionc  iuramenci  torapofica  fit , vt  Icilicet  illud  let- 
xictur  omnino  quoties  non  vergat  in  xtcrm  lalutis 
difpcndium  , vel  in  alterius  detrimentum  neque  vi, 
neque  dolo  exortum  fic,  caque  ratio  xque  aiio  conuc- 
niat  fiuc  rcnunciatio  fiierit  ad  fauorem  patris,  fiuc  fra- 
tris & aliorum  .fuicfupcrhxredicatc  declara  , fcu  de- 
ferenda , iutc  merito,  concludendum  cft  difpofitioncm 
huius  text.  ex.  identitate  rationis  comprehendere  rc- 
nunciatioDcm  frilara  in  fauorem  etiam  fratris  fuper 
hxrcditatc  paterna  , & materna  delata , vt  tradiderunt 
Sald.  in  jdmh.  SjKrsmentA  pubtmm  col.Ji»,  nnm.  1 4. 
C.fi adnerfuj vedtr.d" in  f.  pAliton  dataU,\hiDtC  col.i. 
wrfxir  tx  hac  rasione  fic  Cozo^itrn.Z.  C.dccoSas.  Ro- 
nun.iff  l.fia.num.^^.C.de  Panis,  & inl.tjuifnperfiins 
vum.  lAimit.  6-ffM  ac<jHtrend.  htred.  ^eioicenf.^  fer 
tot.  Ub.\.  Fcdcric.de  Senis 1 }6.  Capcl.  Tholor 
9.558.  V\\xhTi.decif.i\6.imm,a,Jltb,i.  Surd.ww/Tjs  5. 

lAo\\r\.deritunHpt.lib.i,^.  8p.ffwav-i.Cr 9.93. 
vntn,  i.ettm  fetjtj^otin  Ferrarienfratenfa  lep^itima.v  1 . 

i6./4ff4r^*cocam  bonmera.Butrato.  vbi  D.Florcn- 
tillus  in  annot.  allegar conccwdantem  decifionciff  dtlfa 
Verrarien.  bonornm  11.  A{rilis\Gvj.  Cotara  R.P.D. 
Merlino. 

10  Et  qiumuis  hxc  opinio  videatur  improbata  i frvl- 
gof.iA  d.Lpailam  ejuod  dotaUnam,  1.  vtrf attendite , 
$c  i Socin.iun.iw/^ipw/<»*»«  hcc  rttodo  conceptanttm.Gi. 
circa  tned.Zcibi  Ctoz.mtm.  ^Z-f.deverbor.  oblif[at.ax- 
tamen  ccri^cfr  vbaiori  Dodkororum  numero  frilcita, 
& rationi  cxprefsc  inhoc  textu  plurimum  confcnra- 
nea,ilLique  opinio  Fulgolij  fbrrallcpolJet  locum  ob- 
tinere quando  rcnunciatum  friiircc  hxrcdieati  pacer-- 
nx  Sc  matetnx  in  fauorem  fratris  viucnte  adhuc  pa- 
cre  & matre,  & illis  non  confcnticnribas , tunc  enim 
xcnunciariononfubftinetut , quia  fuper  hxrcdicatevi- 
uentis  non  poteft  ipaciicid.fn.C.dtp^hs,  & ita  decla- 
rat GalleTat.df  reff»«ri4f.^fr.3.f4p.2.ffw»».  5 8x»n  fenej. 
fart.i.ic  idem  videtur  fentire  Gutier  in  repet. hu- 
ius text.num.  x.cumfeef.&cceti(\MKot.tnd.  Ferrancn. 
ffottoriim. 

ir  Dum nuptuitradebatur.  ] Idcin  d poftnuptias  .ni- 
hil enim  refert  an  poft  , velante  nuptias  , & conlhcu- 
tam  dotem  filurenuncicrin  feuoTCxnpaais  , fcu  fra- 
tris cum  rario  decidendi,  dc  qua  in  hoc  text.  innitatur 
xuiansento  , ita  explicant  ivpre/eff//,  Franch./>fpr/w. 
loan  Monac\\,cxmrun  princ.verftdetn/ipojl  , Sc  Gc- 
min.ffWTO  8.  Nart.i«  repet. rum.  1 5 .verfer  ifffe%e,Co 
uar.feie  p.  3 .§.  i.ff.  i .Surd-fe»/ j 5 j .n.^.KozJnd.ierra- 
rien.bo»<rrufn,corwn  R..P.D  .Malino. 

n rt  dote  contenta  , &c.  ] Procedit  difpofitio  buius 
text.  enam  in  ea  , qux  nihil  nonune  dotis  confreuca 
fiuc  nec  tunc  enim  ilia  poterit  rcuunciationem  im- 
pugnare Sc  ad  (uccefnnnem  hxredicatum  , quibus  re- 
mmciauic  , alpirarc,  quia  femper  viget  Sacramentum 
mcamcnti,& illius  rvligio  , itaAlexand.  inl.fiipidatto 
hocmodo  concepta  n.Z.^.  de  verb.ebli^ar.  Anton.  Gabr. 
comrrmn  tit  de  iurtdonum  f<»fff/.  1 . w«w.  1 4 . Couat.^/V 


/)4r/.5.§.i^«»n.6.Ccphal,t*Bffyi405.  Mcnch.ife 
/uccejjionjib.i  104.  Fachin.eeffirow. 

iurtj  hb.cap.  x^.yhi  dicit  veriorem,  CziiVjn  ^.fuccej^io 
abtntefiato  ^ io.ffH»*.5-Siluefr.Atdobrandin.  conf.x$. 
nutn.xox.cum.  /t^<^.FcanC.  MuUn.d./if.3.9.89.ffwm.4. 

^ 5-C^'«j.7.  nHtn.7.  vbi affirmar  hanc  opinioncmclle 
communiter  receptam  , Kot.iffd.  Ferrarienfratenfe 
/e^iriff/e.cocambonxmcm.Burrato , Setn  d.Ferrarien. 
f»pff<wnin,corainR.P.  D.  Merlino. 

A^aff  vi.  3 Notatur  ad  hoc  quu<l  vi  indu^  filia 
ad  renunciandum  proculdubioccnunciarioncm  refcin- 
derepoteft  , vtpecFranch.  Molw.de  ritunuptMb.^, 
^uafi.^Z  a ffMm.i.icavtipfa rcnunciatio  vi  , & metu 
incullb  filix  non  obftante  iuramcnro  nulla  fit  om- 
nino, vtpaCouar.if/fp4r/.  3.  $.^.num.  i-licetenira 
iutamentum  metu  prxftitum  obliget  donec  abfolucio 
fuait  petita,  cap.verum  , vbiPanotm.  & omnes  fup. 
de  iuretur.  Sayi.  tnclaut  Refiaitb.^.  cap.G.amtm.  »4. 
Paul.  Comitol.  refi.moralJib.x-t}.  2. Sane h,  inpracepra 
Decalogi  rom.  x .lib.  3 ,rap.  1 1 .a  num.  1 3 . Mcnoclu^w/  % . 
//Mw.joa.Molinu/e prifmogen.lib.x.c,^.num.\i.  Farin. 
in  praxtcrtmrdfart. x .f . 3 j .anutn.y .tamen  fi  luramen- 
tum  metu  prxlricum  accedit  conrtadhxi  iutc  Ciuili 
prohibito  qui  vc  v.iicat  ludigcc  iurifiuratidi  religio- 
ne , nuUa  tunc  ablblmio  nccciraiia  ell  ad  refemden- 
diun  concradkum,  vt  tradunt  Panotm  .fff  cap  cum  con- 
tingat,de  tureiur.  Qo\xzzxitatolo(o,& de fponfalibf.x. 
<<sp.  }.§.  Itb.  i.variar.cap.  /^.num.y.Mench.  de 
JucceJf.  ere4f.§.'i  S.ffwff».  185  M.  Ant.  Eugcn.f®ff/.i  a- 
num.  5 7.tem.  i .Sedin  hoc  etiam  cafu  iutamentum  obh- 
garionem  parere  , &rclaxacioncindigercfalccmfccun 
dum  Canonifras  docent  S'\moti\:e\de decret,lib.  ytitfi. 
«ffw.i74,Card.Twlch.'yfrfw  ahfhlunocond.^Z.  ntm.y 
8.XI.I1. 17.  C^35  - Virgil.  Boccac.m 
Picemltb.i-cap.x^.num.  \\7.vetfverum  , Setfer.</e 
inrainX.  \xap.  15 .««»».15.  Sanc\id.cap,\s.antm.\^. 
(^de  matrim.lib.  4.i^//^.i0.ff.4.  Molin.  de iuJIit.traH. 
diff,  145.  verf  (fuatuoriuribus  , Lcffi.  infimili  traQ. 
hh.xxap.17  Jubtt. 7 i .Qom\\\.^cme\jn fumma. 
•mmum.dec.tit.  i a.ffwff».  99.  fxtxn.fragm.crimin.p.x.. 
verbo  iuramentum.num.  1 17  5 • 

Vtfum  .lutcm  folus  metus  reucrentialis  patris,  vel  14 
mariti  refeindat  renunciatioacm  jin  quo  dubio  (clum 
rcuerentialcm  nonfufficcre  , rcfoluunc  Panorm.  Burr. 
Imol.  &cxtcrii«c4^.fww/4m  matrimentj,de ofic.deleg. 
\AcmV^x\oxm.tncapxt  mcontingat.de  tureiur.  vbi  A\- 
ciac.  num.  1 . Gtiticrjff  auth.Sacramenta puberum  ff,84. 

C.fi  adutnus  vend.%xt\(XnAemamm.hb,s^.di^.G.  ff.i  j. 
vbi  fubdic  quod  licet  rcnunciatio  hxredicaris  pcanx 
fada  metu  reuaentiali  patris  abfquc  minis  non  rc- 
feindatur  in  foro  exteriori , inforo  tamen  Confeien- 
tix  tenemr  p.atet  rcfritucrc  hxreditatcm  fic  renun- 
ciatam.  Nam  vt  metus  reucrentialis  conrraftum  in- 
fringere poflit , necclfe  cft  quod  probentur  minx,vcl 
verbera, cx  late  adduftis  pet  Gtcgor.fio.  verboudo 
tit.  I ./>.4.  Cephal.ftfff/T  9 1 .4  ffiim.44.  Coiiar.dr.j^4ffy4/. 
p.trt.  x.cap.^.^.  G.num.  7.^8.  Gom.roffi.i.fwr.fj^.i  4- 
num.  17.  Xuar.4/^rff,i4.ff««.5.  Capyc./rfm/Tr59.ff.3  s. 
infne&  33.  Grammac.<^ff»y.  ioj.«  49.C^  jo.Roland- 
conf.$^  num.  x^.c^feijJib.t . Ccphal.fSff/'9i.ffWff».45. 
ctim  featf.  hAandt:\xonf.  ^um.yO.&cou/.  77.n.^.cum 
fetjq.ltb.i.  boer Jecif.\oo.n.  ii.&  ix.  Tiraq.de  legib. 
connub.ghjf.yn.^t).  iAaicitd.deprebat.concluf  105  i-. 
nurn.i6.&  17.  Menoch  deprafnmpt.  lib. ^.praf  1x7^ 

n.  1 .cumJecjtj.Conev.ind.autb.SacramenrapuberS  ff.94. 

de  lurament.coujirm.part.  %.cap.i .num.  i 5 . Molin.de 
primofenji b.  i . cap. 5 .num.^ . Azcucd./.9 .num.  1 8.r<t- 1 
hb.ynoua  recop.VhxmriM refignat.bei.efic.ltb  i 3.^.3,' 
»#fm.i7i.^/^.Marienf./.i  i.^^/e^3.ffww,a./jf.idik5 . 
noHt  recop.\oan.QxiC..de  nobtUt.glo^'.\7Xtum.\\.&  19. 

Hcnriq. 
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Hcnriq.iV/«»i./i^.  i \.CAp.^.ntim.^.  D.Barbcif 

ff  .folMo  MAtrim.  McndeziCaftro/w  pr4xi 
Lufiian.lil/.ycAp.xt-nuw.iypropc  /i/vfw^Chald.  Pc- 
vciia  »fl  l.ficMraieremtverha  UJiJ »Hm. ^o.& de  rertcu^t, 
empi)yi,ijudfi.i6jmta.  5 ^-Farin.  fmem.crtmw.part.x. 
litt.  M-iinum.  iz5.Cciull.  commNn.contra  commn/j. 
tjHx/f.y  vj.nttm.  1 1 .cum  ■^Mond.c^p.i. 

nttw.  1 7<^.RcbcU.<^ir  ohh^at.ifijht.part.i.  hb.  t .ijtujh  5 . 
nam. io.£Hm/etf<j. Sjinch.de  nutrim.lil^.^4iijp.6.nwn.j. 

Franv.Molinu/^/*^.}.y»<y?.<)8.««w.  i i.<y  i z..plurcs 
19  ciraros  i CcDcd.d.  ceilett.  1 o.  man.C-  Ira  vt  non  pr^fu- 
matur  metus  rcucrcntialisex  Iota  parris  aiirmoriri  pr£- 
Icnnamiimmjc,  vcl  verbera  prownr»r,vr  poft  Socin. 
Inn.conf.^y,  nww.jp.  Ub.  1.  Boer.  dectf.iQo,  nam.i  i. 
tradit  Franc.Molin-d.^K^yF.^S.  num.  1 1.  vbi  num.  1 
poft.Mcnoch.dfprf/i/wp/./zF.j.prif/i  a6.^<THw.i.fubJic 
opOTtcTcvc  metus  aperte  probetur. 

10  Verum  folus  merus  rcuaencialis  fufficic  ad  relcif- 
liontin  concra(IFus,vbinmul  cummetu  illo  concurre- 
ret liIiocnormiflioM  , inducitur  enim  ex  Ixfionc  , & 
reuetentia  fimuliuftus  metus  ad  refcindcndiim  adlum 
fufficicnSjica  Aym.conf.i  i.mtm.i  i.^con/. 

I i.C^  fi^.&conj.i  i4.»«M.i.Mandcl  cenf.yy.nKm.  11. 
Robnd.  100.WOT.  1 j I . /»^'.4.  Capyc  «/fc//^i  59. 
mtm.  j i.  verf.ft4m.jia/tte  metu,&  j 4.  verf,  rejj/endert 
potep,  CcphaLfaw/ 1 4 i./mm.  j feef.lib.  i - & conf. 
^4,.numere  ^x-ctan  fetjij.eed.lib.i.  Sebaft.Mcdiccs  de 
caJibusfortmtpart.x.eftieft.y  /tMm.  y.verf.i^.  Ofalch. 
Pednn.dectfxyy  /r^.Malcad.al/F/.  conct.  105 1. 
»a7/i.x^.},\ctMKh.d.ttb.^.pr4f\xy./>afner9  14-  Conar. 
de /jteiu/altbp4trr.x.Citp.f.^.6jiHm..^.  & inprafinti  p,  j. 
%.^.ttam.y.verf,n0na  condufio , Alciat.iwrrtp.  inm  cen- 
Unf^atynHm.Xj&  %\.de  i«r/iwr.SaJztd  ad  Bernad.reg, 

5 30  Burg.de Pacc  ««/Tj.wwme»'»  lo.Mcnch.  18. 
»..i89.Marc.Anton.Eugen.</.«»/^i  x.rmm-  59.  & 60. 
Q\xdcc.md.auth.$*cr4THenta  puberum ntim.  9^.  &94. 
Franc.  Molin  </.^.98.  /tum.  1 4-  Quamuis  contrarium 
teneant  AU'xaudr.fa/;/^8  3.W.8.AF.6.  Crauet.  cenf.x  14. 
mw.9.  & 10.&  Burg.  dc  Pacc  fibi  contrarius  eonf.y 
nuM.y.  l 

-I  iVrcWff/ff, 'Notatur  adhoc  , qubd dolus  vbi  inrc- 
mmeianone  filix  mteruemr,  poccA  ipfa  rcnunciatio 
ciiam  iutata  |Kr  filwm  infiingj.vc  per  Coiiar.fo/V  part. 
§.4.««w/era  x.  admed,  Marc. Ancon. Eugcn-erfffoJ/yTi  1. 
nu/nera  j •dJ'6.. Molin.de  pTimopeti.Ub.x.c.i.»ittn.x.\ixit 
Franc. Molin.  deejtuji.  98.«««.  i 5.  vbi  num.  x6.  cum 
fe<jtj.  fubdic  idem  cllc rciblucndum  fi  dolus  non  ex 
ptnpofito  fcd  re  ipfa  contigerit  dacacnomiillima  Ix- 
lionc,&/  «w.i9.3ddic  (ufticcre  dolum  aducrlarij  abf- 

11  que  culpa,vclnegl»gcuciaminoris.Nam  vbi  filiamaioc 
renuntiarer  lixrcdiuti  delatx»  vcl  deferend*  cnor- 
mifBmc,&  fiipta  modum  Ixia  , fanc  cx  «quir.itc  pen- 
ra  filccm  ablolutionc  relcindcrc  rcnunciationem  pof- 
ler,vcl  ad  lxfiomscompcn(acionem>quia  non  cA  vc- 
rifimilefiliain  iurantem  fi  fciuiircc  in  ram  enormi  Ix- 

25  fionc  confenfum  fore  adhibicuram.vc  tradunt  Mench. 
</.§.  18.  numero  1 18.  GiitietJn  d.aulhent.  Sacramen- 
ta puberum  num.  91.  Franc.  McUn.  3.9«<i7.9^, 
numero  i8.C^  l^.&efuaji.^j.  numero  n.fubdit  qubd 
quando  filiaminor  rcnimciauir  > & iurauit  > Aiic  fic- 
dum  cnormirer.feti  cnonnillimc  Ixfa^tunc  nulla  requi- 
ntur  abfolutio  i iuramcnto.vt  refeindere  rcnuncwtio- 
nem  j>oAit.  f 

Omitnoferufni  Ergo  iuramcotum  confit- 

44 matconcradhim nullum, & iare  itrjmm,vt  pcrTir-tq. 
de  retraiiutit.x.in  prafat.u.  1 6 Cajmll.BotcU.iw Jum~ 
ma  amntumdeejit.Co.n.  99.\m^  Azot.iuH.morM.p.  1. 

Ith.i  i,c-y.C.cuii[.c»mmH>/.centracomMu//.t'Jt/n^  tj.900. 
H.I.&  x9.Ci:ncdJxotieci.7.n.j^.S9nch.inpr4Ucepta  I^c- 
culogt  tom.  i ./ib.  }.f . I 11. 
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Er  iuramentum  non  confirmat  contradidiumquo-  25 
tics  inytilitaccm  publicam  principaliter  prolubcrur, 
vtpciCcuall.  d.^«4>y?.yoo.«w»»-8.  Sanch.  d.cap.ix. 
»•43.07  demainmo//Mb.x.ditf.}x./;um.S.  vbi  ftum.6, 
cx  hoc  cext.colligic  quod  Aconcr.id^us  firmetur  iura- 
it.cnco,  nonlicctampliusconuaucnifcjncc  petipotcA 
abIblutio,ncc  fadbfolutionc  datur  rcpctitio,lcd  con- 
tradkus  omnino  firmus,5c  irtcuocabilis  manet. 

Vnde  iuramentum  minorum  contradiibus.dotllquc  ^6 
alienationi  adicdHim  elFe  omnino  Icruandum  rcloU 
uunc  D-Barbol.  in  1. 1 .jf./olutv  t/Mtrifnparf.y 
Sanch.d.d»y^.  3 x.num.  i x.&ltb.^,di^.xo.n.^ . lib.6, 
dijp.^)i.»nm.\  5. Soac.de  Retig.tra(l.de  iuram. 
lib.x.cap.  1 1 .w.  I 3 cum  fei]^.&  cap.xi.  P.iul.Comito!. 
refp.moruLItb.i.  ej.x,  ^cu\xxd.Cxx\ij:.adprabl,Catnera 
Jmper.  lib.x.conci.^i. 

Cum  non  verf  at  intxernt  /alutis  dij^r»dj«.[Notatur  17 
ad  hoc  . quod  Icruandum  cA  iuramentum , cuius  ob- 
Icnuntia  nonvcrgitmdifpcndtumralutisxtnni,  vc 
per  Sanchczd#  Wrffri»/./ii'.i.dfi)5.3i.««w.i-Sic  ctiara 
non  cA  obferuandum  iuramentum  cum  vergit  in  iB 
damnum,  Sf.  prxiudicium  terrij , promdeque  in  ipfius 
prxiudiemm  non  fitmatur  contradhis  iuramento, 
cx  addudis  pet  Tiraq.  tn  i.  ftvnnuam.  Calereuocand.  . 
donat.  iHpr4fat.nuu1.9x.CT  i64.Sanch.de  wwmwtew. 
/ii’.6u/<^.34.«i»j».i.Chald.Pcccira de  renouat.emphpt, 
tjutft.i  \.num.x^.&  i6.Franc.Molin.de/-//«««p/./iF. I. 
cotnp.x^.num.y  x-Cjf  91. 

In  gloll.  |Arwrfri.  ibi  & compelli  debebunt  eenfu-  ^9 
ram  ,&c.  Notatur  ad  hoc  , quod  cum  difpofiiio  hu- 
iiisccxr.agat  devitando  peccato,&  pcriurio,  obfetuan> 
dacA  in  iudiciis,&  cribuiulibus  Impcrij, Regum,  &;  fu- 
premorum  Pnncipuin  , vt  j>er  Gutiec-  hicvtrboimpro^ 
bet  lexCtuiliiiium.  4.Franc.  Mohn.de  rj>«  /mp.hb.^. 
ej.vlt.nHm.^%. 

In  ciSo^-Detrinienttim.xhxtfciticet  principaliter.^a-  30 
ratur  ad  hoc, quod  tunc  demum  quicquam  dicuurin 
derrimcntuin  alterius  rcdund.itc  quando  principaliter 
ccdund.it  , non  item  quanduii.cundatib,vc  per  Palat. 
tnrepert.c.tp.pervcilrajoie  donat  tuter  virum, ^ vxor. 

$. I7.»«w. i4.Tiraq.  tntraU.restnteralios  ada  ,verf. 
fedhic prope fn.QoMxcancap.RapiiMtHSt  dc  lejiionent. 
^.I0,num.9.adfin. 

In  ead.glofl*.ibi,//ii/.  Notatur  ad  hoc,  quod  remin- 
ciatio  hxicdiratis  paternx  prxiudicac  nepotibus, vr  per 
Xuar.f»  l.ejuomamin puottb.Ampl.\o.n,  6x.&  Um.^. 

».8. late  Anton.Gom./.  x x.Taunat.  \ 0. 


s r M M A R I y M. 

I Pada  inita  per  fratres  Pradicatorei^vtl  minoref, 
fen  alios  Mendicantes inm  ReOoribus  Patechia- 
litim  Ecclejiatum  fuper  Parochiahbus  luribus,  fi 
faiia  funt  per  Primes  ,veUfuafdianos  de  fuorum 
i oi/HcntuuM  ipforum  lotorum  C9nfe»fu(  luttauBe- 
ritas  Sedis  Jlpofi.  non  interueniat , vel  heentia 
Prioris^aur  Adinijiri  generalis, feu  Aiaotfiri  aut 
PremneUhs  Miniflri^  vel  CapuuU  Promncialisfl 
feruanda  funtAumedo  alias  /intlitita,  c>"  honejia. 

1 Palla  d Mo/iialibuf  0/duiis  Mendicantium  essam 
Jineconfenfu,& auUontate  Superioris  pojfunt  cele-^ 
brari. 

♦ PvadscaloTum  Ordo  fraferiur  aliis  OrdinibUs  Afen- 
dicantium. 

4 Ordoprtus  injlitmus  t &apprabatus perSedem  A- 

potl.eji  ptaftrendtu. 

j Ordines  Mendicantes  iure.O’  proprie  funt  qvatuor^ 
Prcdicatores  fciUcett  Aimires  , F.reiniuS.  Au- 
CarmtUtam, 

C Serui 
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ii8  Colle6tanea  Do£t.  in  Lib.  I.  Sexti  Decretal. 


6 Strui  B-  Marit,  'j 

7 Minirtii  S.Francifei  de  PattU,  I inter  Mendicantes 

8 lefHAsi Hierenymi%y  annumeramtfr. 

PdsrttSectttatis  lefu,  I 

10  CamuUtaniiifcalceati»  J 

1 1 Afendicames  veredtcntur  non  folumejuatuor primis 

fed  etid  ait}  pojleriores.^ui  pofiea  it  Sede  jipojiot. 
tales  infiitanfunt. 

1  i Fratrej,^uihHscouetfaefi facultas  tranfeundiad  non 
MedicanieSf  fi  Mendicantes  adituttere  ‘volentes 
non  inuenertnt,von  Jaujfaciunt  fi  apud  Afedtcan^ 
tes  clim  inihiutosnon  admittamur ^ nifi  admitti 
queijue  tentent  apud  denuo  tales  creatos. 

I } Canonici  Repilares  Lateranenfes' 

14  Canonici  Regulares  S.Saluatoris 
Bonenien. 

1 5 Canonici  Regulares  S.  Crucis  Co- 

nimbriircoifis, 

1 C Canonici  feculares  5,  Ceorgi)  in 

>7  AlonachiCafilnenfes, 

1 8 Monachi  f^allis  l''mbrofa, 

19  MonachiCamaidulenfes. 

10  Alonachi  Cijlercienfes, 
i I Monachi  Cijlercienfes  reformati, 

11  Mostachi  Calefit  ni, 
i J Monachi  Stluefirini, 

Monachi  Congregat.  B.  f^irginis 
Montis  ytrgims, 
i5  Monachi  S.Bafil^, 

Manachi  Pramonfiratenfts, 

Z7  fratres  S^SpintmSaxia, 

18  fratres  S,Hteron_ymiinNill>ania 

19  Fratres  Eremita  S.  Hieronymi  de 

Pifis 

Fratres  S.  Hieronymi  de  Fe fidis. 

Fratres  OrdmisSanUiJf.  Trinitatis 
redemptionis  captiuorwn, 
j i Fratres  Cruxiferi, 
j j Fratres  5.  Aiana  de  AFcrcedt. 
j 4 Fratres  AfiUtia  lefu  Chrifii, 
j j Clerici  Tneatmi, 

Clerici  Regularet  Minores, 

Clerici  Regulares  de  Sosnma/chia, 

}8  Clerici  Regulares  mimjirantes  ui- 
firruis. 

Clerici  Regulares  pauperum  Ma-\ 
trss  Dei,  j 

C \ V.  Quin  exeo  1 1 1. 

1 I^Ada  Mendicantium  , Sc  compoAciones  fa^be  i 
i Prioribus , vcl  Gw.udianiv  cum  conlcofu  fuorum 
Conuentuum  cum  Prolatis,  Cipinilis , ve!  Rcdwi- 
bus  Ecclcfiarura  fiipct  iuhbus  Parochiaiibus , vel  ahis 
quibulcunquc  articulis,  funt  ieruandaa  fucceObribiis 
ctiamfi  non  fint  canfitmaca  i Prouincialibiu  vc!  ge- 
neralibus, vclaSedc  Apoft.fi  Aicrinc  licita  & honc> 
lb*Colliguntcx  Ordin.  Lap.  Abbas, Archid.  Gtmin. 
loan.  Andr.  Dutr.  Anchit.  DcMuin.  Monach.  Franch. 
Viuian.i;;  rationali  Itb.i.pag.^^j.Ah^omiucompend. 
pag.  1 7 4.rcmilfiue  Ximen.  tn  concord.p.  1. 

2 Notatur  ad  hoc,  quod  padh  a Monialibus  Ordinis 
Mcndicanfium  caam  fine  conlcnfu  , ic  au^loricate 
Superioris  ponimtcclcbrari  ,vtpcr  Mcnoch.rtf//:;  j. 
nton.\^. 

Ingloir/’rrf<^ifrfftfre/.jbi,  hi  proponuntur  ,t}uiaanti~ 

3 tfuior  Notatur  ad  hoc,qubd  Ordo  Ptz- 

Jicacoium  prafcrnir  alh  . Ordinibus  Mendicantium, 
itagloiriimiUs  vrri>«  Praduatorum  in  capaiuorumdam. 


J . 


i^.^.volentes ,de eleU .\oxn. hcidt.in  cap.hannes  nu.y 
de  tejiament.  Atic\i.<oHf.i\^.in  pn/rt.  GaniuJw  eap’ 
Epifcopus num.i.adfia.verfautjunt Regulares  ly.difi. 
fc[in.inrMb.demaiortt.&obedient.num.  yverf,  fratres 
Pradlcatores^(So\\t:^.^nomcauo/Jf.l.numero  i.  pofl 
eonfilia  Cardin,ZabarelU,&^  ibidem  Collegium  Padua- 
num».  ^C,verfi  aut  funt  Regulares, Vm  de  Monte 
pote  fl.Pontifie.ttt. Ordo  ajffleniitm  Concil.n.  x.  Nauar. 
Conf.^.num.x.deJla^uroonsch.innou.l^icAs.Phihp.Vott. 
confi  .■%G4t.num.x.verfvfTde^ualttas,  rcfcit,&  icquiiur 
nomlTimc  D.  Felix  Concelor.  i . depracedenna 

nutn,  1 1 . 

Notatur  etiam  ad  hoc  qubd  Ordo  prius  inllicutus  ^ 
&approbatus  pet  Sedem  Apoft.  ell  prxfcrcndus,  vt 
tradunt  Tobi.Noniusf<?«/r7i,n«»».  35.  Caflao.  j» f4- 
talogogloria  ntundi^.^confid.  j i.verfergo,  Fcltx  Con- 
celor.0.51^4/7.  I .numero,  i.  Ego  ipfc  deafiicioy^ potejfate 
Epifcopi.part.xadieg.-jiatHm.  j6.Rot.i»  Ortolen.  pra- 
cedentia  10.  A-fartt}  idoc.corambonx  memor.  Lirra, 
dcin  Remana pracedentta  14.  j 600. coram Catd. 

isuxccWoto.ScCampagnien.  Prioratus  li.Afai}  I<ji8. 

coramreucrendifllmoSclcucicn.Ac  10.  Afaij  i^tp  co* 
ram  R.D.mco  Coccino  Decano. 

In^i^olT.Mendicantes.  ibi.vt/unf  EremitaniS.  v^w- 
Obruor efle  Ordines  Mendi- 
cantes vete  & proprie, videlicet  Prxdicacorcs,  Mi- 
nores, EccmicanosS.  Auguftini  ,&  Carmclitanos,  dc- 
i^Urauit  Pius  \ .fua  Conflit,  qua:  incipic,A«wMi7/«  Pont, 
fub  dat.  .1  jiSS.qua:  cft  44.ciufdcmPont.  1« 

Bnllario  noHo  Laerti}  Cherubini pag.  140.  & referunt 
lAdor.Molcon.<7r  maiejl.milit.infu  EccUfialib.i.  p.^. 
cap.  laie  Regulartbpag.}  \ a-aserj.  Afenduanies,  Zctol. 
inpraxi  Epifcop.part,  2.  verbo  Mendicantes  pag,  6’^, 
Azut.inflit.morat.part.\.l^.  1 x-cap.xi.ej.  x-  Galgancc. 
deiurepubhcolib.i.ttt.^iX.ndwk.lA\xvrtdxtnman.Prt-- 
lator. tom.  i .(juafl.  1 1 .arr.d.Ego  ipfc  de  o^cio/ypotefl.u 
rc  Eptfc.p.yal/eg.jj.n.i6.U:cmd\a-n  Lugdun.imprtir. 
tyintrail  deappeSattuaverborumviriuJ^ue  lunsjigm» 
Jicat.vetbo  Mendicantes, appeH.\t^6. 

Prxrct  qiiatuof  illas  Religiones , qux  vere  & pro-  T 
pieiuce  comm*uniinipe€i:ohledicancium  nomen  Ibr- 
tirx  funt,alia;  pluics  per  ipcculiapuiilegia  inter  Meu- 
dicantes.tnnumcramur  quxdam  , verbde  ptiuilegiis 
Mendicantium  participant. 

intet  Mendicantes  igitur  anmimcrannii  Serui  B.  6 
Mati*  eadem  PijV.Conlhrutionc.vc  referunt  Fc.Ena- 
mxn-^.Rtgul.  tom.  1 .<y.  j j . art.y  Erafin.^  Coch»cr.^e 
iurifd.Ordin.tn  e.xemptos  p.  1 .cj.  iy.n.\  d. 

Minimi  S.Ftancilci  de  PaulaiimilitcrintcrMcndi-  7 ‘ 
cantes  anmuncranrui  ab  eodem  Pio  Vj«  fitaConlhi. 
inctp.Zposf. Sedit  benignitas Juh  dat.  Roma  die  9.  fvo- 
nembr.  1 567.quicrt  49. inter  conftuutioncs  cuildom 
Pont.»«^«/4ir/<»w«fl  tom.x.pag.^s^c^.  * 

Icfuacos  Congregationis  S.Hieronymi  comprehen-  S 
di  inter  Ordines  Mcndicannum  , cotumque  perfrui 
gratus, & indulris,voluit  idem  Pius  \fua  Confltt  .inap* 
Romanus  Pont. fids dat. Roma  die  li.PiOUtmb.  etufdetn 
anni  1 5 67.  qui  cft  5 o.  inter  Conftitucioncs  ciuldcm 
Popt.i»  Bullanonomtom.i.pag.  245. vtrcK.timr Fr. 
Emman.  d.tom.i.^.  j 5.4r/.4.Azot.  d.  hb  1 1-  tap.xy 
^uafl.i. 

Societatis  Iclii  Partes  etiam  inter  Medicantes  annu-  g 
metauitidan  Pius  V. /«4  Confht.incif.  Duminde^ 
fejfa,  fuhdat.Roma  y,  Juhj  i j 7 1 . st  referunt  Hicron. 
Ct^x.conf.xy .hb . \ . Fr. Emmon.d/iflOT.  i t}.^^.art.^.(!r 
tom.y^.^*}'.art.x.Azoxalf.  l • hb. i ) ■ f4p.7.Muta  decif. 
i.rmm.iB, 

Catmelitas  Difcalcearos  inter  Ordines  Mendi-  lO 
cantes  annumerandos  clle,coriimque  gratiis  omnibus 
pctftui,dec^auit  Clemens  Vlll-/*4C'w/i7ir«r.  incip. 

Rorpanum 


Dtgilized  V'.  ■> 


I participant  de 
> priuilegiisMe., 
I dicantium. 
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/tm.inum  Ptntifctm  decet, GihdMjlom*  lO-  ylnf^nfl. 
(<*0j.quxcll  loi.imec  conAieurioncs efuiilctn Pon- 
ciKfw  JiHUdirto muotvm.^.pMf.i . 

t)ui  «iinncf  Mendicance^  Or<lines,non  folumqiu- 
n»or  pnoie^ , fcd  ctjam*  alij  podcriom  , qui  poftca  i 
Scdc  ApolV.ralcs  infticuti  lunc,vefc  Mcndicanccsdt* 
cuntur^vt docet  hzox.3,p4rt.i.  t$b.  \i.CAp.\4,^.i^. 
v^fijturejy^  ideouptimcaadunc  Naiur.r«mflir^r.4. 
de  Ref^mUr.rt$$ta.  1 3 .verf.fecu»dc,&L  Fc-  Emman.i/.  tem. 

li  5 f.5i^r.j).Fracrcs  quordam>quibus concclTa cft fa- 
cultas tranfcundi  ad  non  Mendicantes , fi  Mendican- 
tes admittere  volentes  non  inucnctinr,  non  fatis^ 
dhuus  fi  apud  Mendicantes  oUin  indituros  non  ad- 
mittantur nifi  admitti  quoque  tcnrcnt  'apud  denuo 
cales  creatos  i & Soat^cw.5  jw  j ».7. 

docet  (ulpcnfioncin  latam  ut  cdp.ncn  in  cmp. 

eonjittatianen , He  Regntar.hecUy.  iafuperioccs  Ordi- 
num Mendicantium  admittentes  ad  profeflioncni  an- 
te annum  nouinacus , extendi  ad  Mendicantes  pollca 
cceacoSj& idem  Sois-eed.tom, 

aif  excommunicationem  Iatami«£‘arfr4ir4|.t/irfi»,  d» 
RtfuUrtb.  contra  Mendicantes  rranfeuntes  ad  alium 
Otdincm,quam  Catehufianum extendi  ad  Rcligioibs 
Societatis  IcAi. 

V AXUctpAnUs  depmilcgiis  Mendicantium 
funt  ij  ^ (jut  Je<iuuntur. 

Canonici  Regulares  Lateranenfes  pamcipantde 
priuilcgiis  Menduannum>  vc  in  Bulla  Pij  V.  ineip. 
£x fuperne  dtjpJputms  etrburi»  fnhdat.  xy.Satend, 
Septtmb.  I J67.  PontificMtu  fniMnel  /.qua;  cd  41.  in 
otdineinta  Bullas ciufdem  Pont.row.  i.RnJtarutMtti 

Canonici  Regulares  S.  Saluatocis  Bononienf.  vt 
in  Bulla  ludi)  1 l.indp.Inter  ceierat ^ fabdat.  Nomi 

jlprdu  I j I X.  PontificMm  /ni  anno  9.  qux  cjl  jo*  in 
otdine  Bullarum  ciufdcm  Ponc.iw  Bnildtu  nono  tot».  1 . 
pdp.4^0. 

Canonici  Regulares  S.  Ciucis  Conimbncenfis  per 
d.BulbmPi|  V anap.Bxfnpremsd^tfitiomt  ^trbirrtot 

inBnJLmo  nouorom.i^afi.n 

Canonici  fccularcsS.  Geoegi)  m Alga.vt  inBulU 
Pi)  V.tncip.  ExitKnbeHttnobtt.fubdm.  ^.!dib.  I)e-> 
cemhrti  1 j (,^,Pcmi/ie.fmt  mhoI  /^qux  eft  9 x.in  Bnt- 
Urio  muo  tam.  x a 9 4. 

1'^  Monachi  Cafuncnlcs, alias  S,  Itidtnz  de  Padua , vc 

tn  Bulla  lulij  1 1,  Sufier  Cathedram Jnb  dat.  1 o. 

Kaleiid.  Septemb.ifo^^poatipc./ni anno  /.  1«  Bndtria 
nano  tam.i,pa^.40i, 

* Monachi  Vallis  Vmbrofi  participant  per  viam 
communitarioius  dc  cnmibus  priuilcgiis  Mendican- 
tibus conceflis  ex  d.  Bulla  PijV,  tncip,  £.v  fupretna 
dtjpolttumii  arbitria. 

19  Monachi  Camaldulcnfc$,vt  in  Bulla  Grcg.  X i V. 
Ucip.Ex tmunUa  nebti,fubdat.  24.  Heptenbrij  1591. 
Pantificatnt  fui  anna  /.qu*  eft  8 in  wdinc  nm.  i.Bnl.- 
Urpf  noni  p.yio. 

*Monachi  Ciftcrcicnlcs  Congre^nonis  S.Bcrnar- 
di  m Italia  Regularis  oblauanox»  vc  in  Bulla  Gtc- 
gori)  X I y . uvip.  Ramarrui  Pont,  fub  dat.  28.  1««; 
i^^i'Pomif,fni  anna  /.quxedin  ordine  \6.t</m.i. 
Bnllaru  notupaf  .^jo^, 

21  M»HUchi  Ciftctcicnfcs  reformati  Congregationis 
B.Marix  Fulicnfis,vt  in  BulU  Stxti  V.tncip.  Super //e- 

etdotUb  d.tt.idibus Nonttnb.x  Ponti  f.fm  am.olf/. 
quxcd  70  m ordine  in  BnUariananati’/*.  i p^?j  600,  ' 
C“  tnaUa  Snlla  Pauhy.tnitp.Vittit.a  dfJjaHitrclernen- 
tia^fnb.iit  ^.Idni/iihi  j6o6.Pontif.fhi anha //(^uxeik 
a j. alias  j S.iv*  crdine  BaSUnimctufiietn  Pef.nfic  icm 
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BnIUrij  nanitic  in  3\iiCci:^uci\u,<ffuincip./n  fhperemi^ 
»rarru.^i>  d^r.i  1 . /V«Jrtw^rr/ 1607.  Ponttf.fui  anna 
///.tn^nlJartoHone rom. 3.^4^.  266. 

Monach.C<rlel\mi>vcm  Bulla  S.  O,  N.  D.  Vr- 
bam  V 11  l.fnb  dat.i4.  jdninjh  1^x4,  Ponttfuatm 
fnt  anno  II. 

Monach.Sylucllrini»vtin  Bulla  Pauli  V.^^d;V  23.  x| 
Nanemhrti  i6ol>.ficuc  refat  Lacrt.  Cherubin.  rom.i. 
SuUarif  noni  in  rnb.Bult*  3 %.Panlt  I J I.pag^,6-j6. 

Monach  Congregationis  B.  Mari*  Montis  Virgi- 
niSjVt  mBulUPaUli  V.y^^  dat.j^.Matf  i6\  x.Pontt^ 
fic.  f»*  anno/^I.  qu*efii'f  appendice  BnRartj  nani 
Voeert!^  Chernbun eaniiit.j.tom.^.paf^.  46. 

Monachi  S.Bafiiij , vt  Colligifuc  ex  Bulla  Gregbrij  * 
XII  X.fnb  dat.KaUnd.Nonemb.  1 5 79.  Pantifieaini  fh$ 
^«•/'///.quxrcfwturiFr.  Emnian.  wnano  catieil. 
prineleg.Mei:dtcant.  <^  non  Mendicantium  Bulfa  i x. 

Ulter  BuUaiddh  Paniificti. 

Monadi  PrxnKmftratcnles  habent  communicatio- 
ncTi) omnium  pnuikgiorum,tamrpiritinlium , qu^m 
cerapotalium.um  m genere  .quim  in  fpecie  coqcel- 
fbrum  Congregationi  S.Bcrnatdi  Or^iitiis  CiBctci- 
cnERcgnorumHirpanis  >vc  in  Bulla  Clementis  VllI 
fhb  dat. 10.  Septcmbritt^^i,  Pantifcaimjhi  anno  /J. 
quamtefert  ,Fr.  Emnun.  vbi  fupra  BnBa  xo-  ein/dem 
Penttfieu. 

Fratres  S.  Spiritus  in  Saxia  patcrcipanc  dc  ptiuile-  Zp 
giis  Mendicantium, vc  in  Bulla  Sixn  V 
fhbdie  x^.Angnpt  1586.  Poniificarui  fnt  anno  I/, 

Fratres  S.  Hieronymi  m H>f{fcnia,  vc  colligitur  cx  2S 
diCEt  BulU  Pi)  y.itutp.  Exfnptrna  diif»fitiontiarbi~ 
tno^n  AN^4ri«  ir0«c#r«».x.^4j.x3X.Sccxalris  relatis^ 
Ff.Emnun.d.r«4r,  i^44/?.3  5. 4rr  .9. 

Fratres  Eraiutz  S.  Hieronymi  Congregationis  B. 

Petri  dcPifis  perliruunuir  omnibus  priuclcgiis  Ordi- 
num Mendicantium, vtin  BulUPijV.MJfip.  Rehiiams 
t.eltu,fnb  dat.  30.  MarUf  1571.  Pontipeatm  fui  anno 
y t.  qu*dl  X i^.in  ardwe  Bnliarnm  emfdemPontt^^ 
Jicjam.i.BnUafif  neni  paf;  jj-'. 

FiacrcsS.  Hieronymi  dc  Fclulis  habent  participa-  ^ 
cionem  > dt  communicationem  omnium  prtuilcgio- 
rum , prarrugatiudrum , immunitatum , & gratiarum, 
quibus  Frarres  Religiefi  Conuentuum  quotumcun- 
que Ordinum  Mendicantium,  denon  Mendicantium 
vbique  exiAcnnum  > vt  in  dida  BulU  Pi)  V dnctp.  £x 
fnperna  dilpofittonii  arbitrio , tn  BnB.uta  Kenatam.t. 
paf^.  232. 

Fratres  Ordinis  SandiiTinix  Tunicatis  Redemptio-  J' 
nis  Captiuorum  Prouincianim  Cadell*  , Leonis  ac 
Berhiez^rx  phuilegns  Leonis  X.Sc  Adriaoi  V l.Euiin- 
turomnibus  pnuiTcgiisconcedis  quatuor  Ordinibus 
Mendicantium, quibus  gratiis, di  cxcmi>rionihus  con- 
ccHls,& concedendis  per  Sedem  Apoft.locis,&:  peifo- 
nis  Crdmi  SandintmzTrinitansdiibruinpicmincia- 
rum  Euimtur  loca , d^  perlbnz  ciufdcm  Ordinis  in 
Regno  PotnJgaliz  pcrBulUmPaulill  I.  ineip. Inter 
eurat. fhb  dat.  Roma  JdibHsNokewbriJjy^4.tnBnUa- 
tt4  nana  tom  1 />4f  .d  15.  „ 

Fratres  Ctucifcricommunicanc  in jpriuilegiiscmn  5*" 
Ordinibus  Mendiantium . tamcunccBis , qu^m  con. 
cedendis , vl  in  Bulla  Gregori)  X 1 V;  itmp.  Romanus 
Pant.fnh  dat.  Roma  diexi.Mif  if^l.PontifciUiufni  ^ 
annd  l.in  BnBaria  nono  lam.i.pa^.yox. 

Fratres  S.  Manz  de  Mercede  jpudcni  puuilegn»  JJ 
Mendicantium , vr  in  Bulla  Leonis  X.fnb  dat.^ . Kat. 
ytklnfh  i5di-dequa  inemirtitFr.  Emmanuf.  tom.  ti 
^,55.4.11. 

Fratres Milicix  Icfo  Chiifti  Regni  Pottugali*  Re-  H 
focman  nuncupati,  participant  paviam  commuidca- 
cionis  de  omnibus  pnuilcgiis  Mendicanabus  con- 
cedis 
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ccflis  p«  BulUm  Pij  V.  incif.  Ex  fuftrnt  iif~ 

' ctfitmtiurtnmi),  iu  BxIlMifluin  l. 

,5  ' Clciici  Theatini  gaudctit  piiuikgiis  Mcndican- 

’’  mim  per  Bullam  Clcincims  V I I uutp.  tlxdum  fr. 


fjntvcfint  fxb  ijjj.quicft  inerdint 

5 8.5!  1 i.Bxlltriim  rixfdim  Pmiijiljtim.  1 BkB.n  ij  xt- 
605. 

Cicriti  Rcj;ularcs  inioores  communicant  cum 
ptioilcgns  TUeatinorum  per  fpccialcm  Bullam  Gee- 
goiij  XlV.i»Cfp.  Pont.fMbdte  \%Sel>ru4tnj 

156*.  P0»tifcMtu fut  Antio  i.m  BhILwio  nono  /vw.i. 
ptg,  687. 

Clerici  Regubres  <lc  Sommachia  retinent  com- 
municationcm  priuilegiofum  McniiiCatium>  vt  in 
BullaPauU  Ext^uodinina  tuAteUAi  fub  dor, 

i6oy‘Po>irifc4tMjfttt  anno  UI.  qozcft. 
in  erdtne  }7.§.i.i«/er  BhtLu  eiufdem  Pont.toM.^.Bnl~ 
IdirijnoHi  pag.xx6. 

3S  Clerici  Regulares  miniflrantcs  infirmis  omnium 
ptiuilegiorum . facultatum»  libcrwciun,  indultorum 
fiuocum  tam  MendicanribuSiquim  non  Mendicanti- 
bus conccirotuni  communicationem  habent  > vt  in 
Bulb  Gregorij  jnctp.lUiHt,<^Hi  pro  ^re^is^.  xG. 

fkb  dat.  Roma  apud  S.  MAnum  vndtcim  ikaltad.  Ot- 
tob  Bull.mo  /tono  tom.z.pao.-iQC  entn 

Clerici  Rcgubrcspaiijicrum  NbtrisDci  Ichobrum 
piarum  habent  communicationem  omniumgrattarum, 
immunitaccm,libcrtacum » &c.  OrdimbusMcndican- 
rium conceflatum , vtin  BulUGregorij  X V.  fiibdar. 
Jtott.aapud  S.Martam  Mtuortm  xyOthb.tCxx-Pott^ 
ttficatitt  fni  annoj  J. 

De  Procurjwtihus. 

I I T X I X. 

S r M M d Jt  I r M- 

I IxttCHSpcttfi-tjft prpctfrMaradiiptHdxtttyZ!'  dcftx- 

dctidhm  itKaupj  fptrttiuiltbittyC^  hmm.  i. 

3 LaicHi  porejf  conjittui  procurator  ad  acctptandum 

btnepctnm, 

4 Laictu  ncH  potefi  traSlare  negotia  tcclefiajtica  ^vd 

ffiruuatia  fi propno  nomine td faceret . 

5 Procurator  pofi  htem  eontejfaiam  potefi  dare  , fi h 

fubjittuere  altum  proctfratoremy&num.  C. 

' 7 ProfttrMorqHandodicatnrfiiTi  domnuj  htts.ofitn- 
ditur. 

t Procurator  ad  Utet  ante  litis  cantellanof/em  r/e^uit 
alium  fuhslttuert  nifi  mandatum  habeat cta/i  jpe- 
ciahtUufula  fubjhttttndt. 

5 SubdituendipeteUas  data  mncenfiinr  ^ejuamuu i» 
mandato  dicatur  (^uodeim procar atvrefn.fiu  fubr 
Jhtutum  reUuat. 

10  Procurator  in  rem  fuam  (jiuim  habeat  potffiaiem  re- 
miJJiHe. 

I I Subjhtuere  mn  potefi  procurator  fi  dominut  prinsfue^ 

rit  litein  comefiaiHSt& deinde  procuratorim  cbfii~ 
tuat  ftifi  fiteeialiter  hoc  in  mandato  contineatur. 

1 X Procurator  incertus fubfiiiuipetcfi  fdaiafuent fub- 
fiiiuendi  potefioi. 

1 } Prof arator  ad  negtuapotefi  dare  alium  procurato- 
rem libere , 0'  etiam  quar.docuue^ut. 

1 4 Procurator  canfiitutut  ad  vendendum  rem  ahijua, 
nonpoiefi  fubfiitueretnec  valet  venditio  per  alium 
f.tiUmfi m mandMoexplicetiarpretutm,&  finrna 
venditionis. 


c A F.  Non  indiicrctc  I. 

Bomf.  F 1 ll 

Alcvspotcft  efle procurator  ad  agen- ^ 
dum,  5:  defendendum  in  caufis  Ipiri- 
tuahbus.  Colligbnt  cx  Ordio.  ArcluJ. 
Ocmin.  loan.  Andr.  Ancliaian.  Biicr. 
Dominic.  Monach.  Franch.  Viuun.  m 
r4ft«vrt/i  Ub.  5^1.  Alagona  tn  eompend.pag. 

i8j.rcmiHiucCalal.iw*W'W)/4;.  & Xunen.  m eoncord. 
part.  i. 

Hanc  eadem  conclufcx  hoc  tcxt-dcfiimum  Flamin.  ^ 
Paritltie  refign.benefic,Ub.^.<j.\.n.\^  \\n  ».iy,  iubdit 
quod  iaicus  poceRcouUirui  procurator  ad  accepean-  5 
dum  beneficium,^  num.  ao.qubd  Iaicus potcR  mini- 
ftenaliicr  tranare  negotia  Eccleriadica. 

procuratorem  Latium  ad  'Notatur id  4* 

hoc.qubd  Iaicus  nonporct\  cradbtc  negotia  cedefu- 
RiC3,vcl  r{uritu'alia,li  proprio  nomine  td Taceret , vt  pcc 
Tdtici  de  luremariti gt.^.u.  178. 

§.  Lievt. 

Procurator  polllitcmconteftacam  poteft  dare  , fcu  ? 
rubftitucrcahum  procuratorem  ,antc  htem  contefU- 
tam  non  potdl,  mii  hoc  habeat  inraandaris  a domi- 
no,&  nili  in  rem  fualii  fit  biius  procurator.  CoUigunc 
Do&crtciinprinc.texi.'  citati. 

Hanc  eandem  conclufioncm  quoad  primam  du$  6 
partem  cx  hoc  tcxt.dcfumunt  Bocc^lcciJ.ii^.nMdm.  1. 

& D.  Barbofi/w  l.ciem  piater.  4.1. 104.  cum  fiqtjfi'. 
de  ludic  quoad  reliquas  vetb  partes  hajc  condufioex 
infra  (cnptis  declarabitur. 

Cum  dominus  fit  litis effcdus.l  procurator  fiatdo-  ^ 
minus  litis,  tequitinu  quod  cum  eo  iis  fuerit  con- 
xdhxx.l.neijue  tutores  C.de  procurator. l.fiprocur.uoremy 
f.fiejuisma/}daueriT.SiC  ibi  Catium,  i.  fi.  rnandati  ,Bc 
hoc  quidem  locum  habet  in  caufiv  m quibus  litis 
contcll.itiocft  nccdbria.in  alus  amem  procurator  in- 
cclligitut  fadus  dominus  Ims  cum  prunum  corjicric 
tradafidcmcriuscaufzj&ncgoiium  principale  di/cu- 
titur,Bart.ii/  /.«i-  exeeutore t^.fi procurator n.  x.f.de 
appetLition.)^Ad.  in  latnte  dirm.num.x  infixe  , fije 
pTocur,  inl.nulla  nutn.^,  vbi  Paul.  CallTcnCn><w/.4. 

&:  Alex.w«w.i.C.ee</./i>  Roman.ftf/»/.i74.».5.  Arttm. 
conf.^o.n.\o.verfifedpofito,  C«rn.ce«/8p.».4-/.i.  tc- 
fcrT.bLinric.d/ft.204.^.i.^  1. 

j1nth.imtn  non  potefi. iiC.^oxst>xt  ad  hoc,  qubd  8 
procurator  ad  lires  ante  litis  comcftationem  nequic 
aluimfubfticucrc,  nifi  mandatum  habeat  cum  fjeuab 
claufulafubllicutndi,  vt  pet  M.arant.<fr  otdmciudic. 
farT.4.difi,i6.num.xi.C7  xZ  V ant.de nuWtatib.tit.ex' 
defellu  mandati  17.109.S0ar.de  Pacci«pMf?/c./‘J»/.i- 
in  ii7ir..w«i»f.4.«.j.quosrcfet  *Jc  fcquitur  jxircns  incus 
in  cemment. ad  Oidm. Regiam  LuJ.tan.lib.^.tit.  48  ^. 
num.  i. 

Erquamiusin  mandacoconftitucnsdicat  qubd  pro-  9 
curatorem  fiium  rclcuat,non  tamen  per  hoc  dicitur  da- 
tam elle  fubftiniendi  facuUatem»dc  quo  tamen  vide 

Mcnoch  i.Sutd.^ecj/.i95- 

pjiftw  rem  fuam  fit  datut.Bic.  De  procuratore  in 
rem  fuam  doto  vidc  Bectazol.  de  tnfirumtnt. 

clauf.19  gl.i  &fii}.SC  larcdixii«iBf«  trafl.de  eh^ifu- 

liivfiHfrequenttbuj.clauf.-;x.f.um.9.(coindum\.n%d\in. 

imprclT. 

in  ^../Jb  eo.ihifi  ergo  dominus  contefiaitu  litem  SiC.  i( 

Notatur  .id  hoc  quod  fi  dominus  prius  fuent  litem 
comcftatus,  & deinde  precuratotem  confticuat, 
tunc  procurator  non  alium  fubRitucre,  nifi 
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fj'cci.^htcr  hoc  in  mandato  contineatur , vr  per  Soat. 
de  VACciNj>ra[l.t»m.  lAtiinithaiimiat. 

\t\- ^oi\.  Certa  non  exprt^u  ] Notatur  ad 

hoc,()u6d  fubftitut  potcd  mccnus  procurator  fi  da« 
ea  fuerit  lubfticucndi  potcftas  , TcBocr  ^^o/T  174. 


/ 


§.  Procurator. 


15  Procurator  adnegotia  poteft  dare  alium  procurato- 
rem libere,^  etiam  qu-mdociinquc,  Colligunt  Dolo- 
res w princtp.texi.ctran. 

Dartuad  «rjj9ti4  &c.'£x  hoc texf.  colligit  Pincl.i» 
l^i.C.de  refciMd.vendu^are.i.eap.i.num,’j.i;^\xhd(i  fu- 
erit piocuracorconflitutus  ad  vendendum tem  aliqua, 
non  poteft  rubftirucre,  nec  valet  venditio  per  alium 
facla,  nifi  in  mandato  explicetur 'ptetiumSe  forma 
'vcndidonis. 


s y M M A R I y M. 

1 Pr9eurMor4Hie  litem  comeffatam,  etiam  f ut caufa 
renocart  potejl , pofi  luem  contefiatam  , non  fine 
ratienabtU  caufit  , dommus  tamen  hene  potefi 
adejfe  caufit  cum  ipfo  procuratore  , maxime  fi  de 
collnfiane  timeat. 

1 Procuraionnrem fitam  non poiefi  renocari. 

} Procuratorem  eoimuto  dominus  non  potefi  po^i  litis 
contefiatioiiem  remeare  nifi  adfit  ^H^ia  caufit. 

>4  Procurator  confiitutus  ab  Ept/cofo  , vfisfiuPlua- 
rio,veI  maioratu , potefi  etiam pafi  litem  centefia- 
tam  a fsucejfore  renocari. 

5 Procurator  in  beneficiahbut  morte  Reneris , feu  be- 

nefietati  reuocaiur  , etiamfi  dominus  litis  fuerit 
efieilus. 

6 procurator pofi  litetn  co»tefiatam  , nifi  volens  per 

domnum  rcuoeari  //4«  potefi. 

7 Aiandatum  diciturremcatum  » quando  orta  efiini^ 

micttia  inter  dominum  tpfum  , efr  procuratorem. 

8 Caufit  rationabilis  ob  ifuam potefi  procurator  etiam 

pofi  litis  contefiationereuacari  , citm  non  pojfufub 
certa  regula  tradi^arbitrio iudicit  relinquitur. 

5 Ternus  oppefitornon  potefi  i»  defenfionem  aSeoaret& 
pTob.tre  otnnia  » que  principalis  nec  aUcgaust, 
nec  prebaiut  » fi  ea  fint  ad  caufit  defenjtonem 
inducthitia. 

C A I*.  Quamuis.  I I. 

I T^Omimis  ante  litem  conccftacim  etiam  fine  C-iu- 
Xw^la  libere  procuratorem  potent  leuocorc,  poftea 
verbipfo  nolente  ncq;tibic,njli  hac  inimicus  domini, 
vel  fufpetftus,  vel  amnis  aduerfarij,  aut  hxres  , fcu 
ingrcduturreligionem,vel  diu  peregrinctur  ,auccar- 
cecacus,lcu  «gtocus,vcl  nlia rationabilis  caufa  rubfit. 
Venim  licet  aliter  reuocacc  eum  non  jxiffic  dominus, 
poceiic  ramen  adeife  ftia;  caufx  , maxime  fi  timeat 
dc  collulionc.  Colligunt  ex  Ordinat.  Lipus  . Ahbas, 
Arcliid.  Gemin.  loan  Andr.  Anchar.  Burr.  Dominic. 
Monach.  Franch.  Viuun./^ r.i/ioWt  hb.  i.pa^.  514- 
Alagona  tn  cosnpcndio  pae.  !83.remiirmie  Ximen.#« 
eoncord.part.  l . G*  1. 

^ Libere 'a  domino  reuocttri.'\  Limit.it  in  procutatorc 
in  tem  Tuam  .qui  non  potdl  renocari » vc  per  c'a- 
ftrcnf.j/r l.{sn.»um.  x .trry^G” fic  faila  procuratio  Jf  .de de-^ 
*tat.^txzcA.de clauful.i-iflrHmens.claufitl  i<>.  gloff.x. 
»«»i.4.Cluld.rctCira  decmption.cap.ie^  num.  ix.CT 
13.  6c  fuit  di^uni  Attdiilane»,  penfionis  Alarttj 
1607.  coram  Caedin.  M.irqucmoiicio,  i/r  Panfien. 
CoRtil,  Barbof.Tom.  iV. 


pecuniaria  ^.Decembris  t. coram Rcuctcndiffimo  - 
D.mco  Coccm.DccanOjimprclla  per  F.irin.  ^«1/^443; 
num.^part.i.recent.  Sc  ideo  non  mtclligmir  reufjca- 
tus  morte  inaudanas,cx  Stephan.  Gratian.  di/cep.  fo~ 
renf.cap.  341.  num.  i , 

Pofleatamen.icc.ll^otizxxs:  ad  hoc,qu6d  dominus  ) 
non  poteft  poft  litJs  contcftacioncm  procuratorem  rc- 
uoc.irc  ipfo  inuico.nili  adfic  lufta  cauFi,vc  per  Boe'r  d«. 
riy'i8j.««»».4.Aloyfius  Rtcciusi/r  coHeil.  dtafpart.- 
q.coffeilton.i  1 3i.R.ot.dfriy^i7i4/.i.d*  deo/.  19 4.».!. 
apud  F.irin.ic.p4t.  i.receni.  ideo  procuratorem  do- 
minum licis  eftedbminon  polle  ceuocati  ccnluic  eadem 
Rora  dectf  3 S6  /r. 3 ,d.p. i a-eeenr  declar.ins  cum  CalFad. 
dfo/i4v.4.cr  hoc.ptoccdtic  quandoex-  ^ 

ptclsc  rcuocacur>non  quando  tacite.  ^ 

Limita  li  dominus,qui dedit  mandaaunjhr  Epifeo* 
pus,vlufrudhianus,aut  habeat  maioratum  ,quu  cius 
morte  expirae  mand.itum , &:  requens  m dignitate, 
vel  maioracu  potent  alium  nominare,  vtper  Rode- 
ncuinXuacius  confil.  10.  num.  1 3.  Azeued.  ad  hb.  4. 

y.ritHl.i^.ltb  q-NOHa  rrwp.vbi  fubdic  quod 
poteft  talis  procurator  reuocaci  ctiamli  adiit  paCtum 
denon  rcuocando , Fuc.  daiy?i8i-  rutn.y  lib.i.  m 
correilts  , }><\AntKAeafio.  ai  3.  numer.y  vbl  ait  quod 
in  bcnehculibus  procuracoi  mocce  Redtoris. 
bcneficiari  teuocaruc,  eciamii  dominus  licis  focric 
cifodlus. 

Ipfo  nolente  neqmbtt.  ’ Ergo  procurator  |xift  litem  6 
contcftaram  nili  volens  per  dominum  renocari  non 
poteft,  ficiic  requititur  conlcnliis  cxprcllbs,  vel  ta- 
citus,ita  quod  abiens, 3c  ignorans  reuocari  non  pbf-' 
iit , iccundum  Franch.  in  cap.fi  quem^  ^Jecut , tnfine 
coium.i.hoctii.&  /iF.qucm  refert,  & icquicur  PutC; 
decifiioi.  alias deci/i  x^^  ltb.  xarrcorretl.  vbifubdit  ' 
quod  injxxiudicium  domini  rcuocantis  ccnctrcuo- 
caciuablque  confctifu  procutacoris  per  ^oiverbottuo^  ^ 
cartfir prafintitcxtu-hic^od  procurator  ptft  litiscon- 
ftationem  inuicus  paste  aducrla  renuente  rcuoeari 
non  pclTic , vUra  /Mpid  citatos  tenent  Abb.  't::cap.  non  ' 
imutlenum.  qjn  fine  /.'cf  ui.tn  jyecreiahb.ftAia.in  c .ex 
p.tue  num.iy .derefirspt.  Mohedan.  decif.i.fubhoctit. 
Cail./ii'.  i.tfi'yer«.74,r«wi.io.&;fuicdidlum  mAquila-' 
n.te.rpenfirunt^.Ma*tii  1 jpfi.coramCardin.Painphl- 
liu  fen.&  inTrtdviheneftcxix^.Souemhiss  i^oi.co^  ^ 
ram  bonxmcmo.Pcnu,  6c  tn  Remana  ptcvnuoia  19. 
alprilit  1614.  coram  bonx  mem.  P.itriacha  Manza» 
nedo,  & pars  aduerfa  vtdicatur  renuilTc  iufticitquud 
prolcquacur  indicium  cum  procuratore  rcoccato,  Bu-  ^ 
t.xtt.deafjx^.  num.  i.  Sc  tuitrcfolucmni.vd.  Romana 
peeuMiari.:.  (^od  quidem  adeo  verum  cft  vt  nec  et- 
iam tacite  dominus  vale.it  prtjcutatorcin  'huiultnodi 
rcuocarc  confticuendo  icilicet  alterum  .'iblquccl.mn 
eirfitre«flf4/n»ffew,nvnwiot  lu  vistacici  quam  expref- 
fi,BafC.»« l.fiqnij %JuUans*s  r.im.\.fi[.deproc»r.u.PAi\s. 
in  d.eap.non  tniufle  rum.yad  fitJ,  Rot.iw 
uen.  refcifionisconiralhut^.  Decembris  t <5 1 1 . cnr.^m 
Cardin  Sacrato  quicqmd  contt.irium  cxiBimcnrBcU 
\.,m.ind.c.nontmufIe  M.yverfifcdColieiUnHs,  Gregor. 

X V.defi/?j48.»/«w.<j. 

Limita  principalem  cooclufioncm  non  procedere 
incauraappcUa^onis.in  lUa  enim  pcocuratot  poft  li- 
tem Conrcftat.iin  reuocari  poteft,  quia  cenfctuc  effo- 
dhis  dominus  inftanttx.  non  autem  caul* , vt  pet 
V.int  de  nullitat^it,  ex  dcfellts  inlsabihraiisfub  ss.iCy 
M;'rcIcot.f«jr  re/ti/ATt.ij/'.!  Sciaphim.<!l> 

cifi.  1 180.  vffW.  i.C?  X.  Adrun.  Negufant.i?*'*»^!?.  311. 

num.t.y.^  S.iiifi  inmandarondcllt‘tcl.nirul,rf/f«.i«r, 

&c.  quia  percam  ceniesur  elTedtus  dominus  totius  li- 
tis,& non  lbliusinftant).c  .Marcrcot.d.oip.  Ci.num.S. 

Sciaph  d.deri/.  nSo  Rot.coramR.  Ct«:tinoDec.ino 

* L inter 
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inccreius  ipj/ww.6.BtltKimin.«>?.w- 

tftt.jd  dectf.  5 48.0’rf^.  XI »«>»•  I !♦ 

_ Jnimicutn  jffr/i^CC.]Noucuc  dii  hoC  1 quod  manda- 

^ tum  dicitur  teuocatum,  quando  exoita  cft  ininnciru 
inter  dominum  ipfiim}  procwratotati , vc  per  Mc- 

S Notatur  adhoc^ 

quodftancciufta  cauU  pocert  procuraccr  etian»  poit 
litii  concertationem  rcuocari>  vepet  Scraphin. 

Idtc  SieprtdiK  GtMiAtiJifce/ft.foreafx. 6 1 8.».  1 p.  Hitc 
' rationabilis  cauG  cum  non  polTic  lubccita  rcguktra- 
dijclinquiiur  arbitrio  iudicis,vtpcc  Artbd.iwcrip.i. 
ir«»<.l4.r.e  tjmhtu  cdupi  ftud^mt /.1  .ntrm.S. 
C.dt  adftocat.dtMo  f.tttd  \A  in  au‘ 

ttm  nlterHtrtii>iurrt.%.C.de  ittdtc.  quostcfcrt  (equi- 

tur RociAr  Onaer.menedis  5./Wai;  idofi.coram  Kc- 
verend](nmoD-  meo  Coccino  Decano,  imprclfa  pcc' 
Fatinacium  d<ci(.\yi.  n.i.psrf.z.rtceKUor.\h\  (ubdic 
iuftam  rcuocandi  pcocuraioretn  caulam  clK:  quan- 
do procurator  incepit  litigare  cum  luo  principali, 
Cc  nttm.  1.  oltcndic  nuinquid  caulx  cognitio  requi- 
ratur , vc  procuraror  reuocat»  poUtcport  litem  con- 
telUtam. 

^ In  gl<»lT.y-/</rjfe.ibi,  ftd proderit  ade^e,SiC. 
Nocaror  atl  hoc  quod  cccruis  op|Xjiitor  poceft  in  dc- 
fairttinanallegarcA  probareomnia  , qux  principalis 
nccallegauit , nccprobauit,  ll  ea  llnc  ad  cauli  defen- 
rioncmccnduabi!i.a>vtpcr  Ceu prMhcxdp.i  j.wnw.i. 

^ vtrfc.primun. 


S i'M  M A :U  F At. 

i Prccnrator  babe/ts  nunddtnm  /hOlfituendi , fiibffi- 
turum  d fi  pofi  mdnddtuM  fufiepium  , etidmfi  ea 
non  fii  vfitt , remtCdre  >‘on  potefi,  nifi&potejfd- 
tem  kAbtJtreuocdndi.fi  .unem  erst  procurator  ad 
plures  cdufts  , inaltera /hbsiituitiin  alittre^ 
MAi.tt  procumior. 

i Procurator  non  diciiur  ante  mandatum  fhprdjen^ 
tatuni.  ^ ^ . 

3 PTocnrdtcr  cum  potefftt  fubfiurundi  non  potef 

dhum  fubfinuere  auu^uam  rnand.uum  proiura 

4 -'<*  .‘'<1“'^  /-«■'- 
t.^Km  .fjlMm  fHliJhlucril  ,wiim  tr.unfirr,  m- 
J„i  r , >rK!«ifii.i»p.'<P-un.,mfiiij>  ilhmre. 

, Mu.ilMt  rtHKMh  prthMur  tx  Io  qutd  domwK, 
’ inUtm  piocrJiorisfiifmtilliMnn.&mt- 
pt.ir.tem. 

6 DeltidtHS  Principii  petefi  fubdelegdretfuevniuer’ 
fdhtir^uc  generaliter  taiifi  delegemur, 

C A 1*.  Is  , III. 

1 ^‘■'bens  potertatem  (ubrticucndi  fiali- 

1.  quem  fubftituit.ncn  poteft  rcuocarc  fiibfticutum, 
nili  habeat  etiam  potcftaiem  rcuocandi  poft  manda- 
tumacccptum.cnamfifubfticutusnon  fitvfusmanda- 
daco^n  veto  erat  procurator  ad  plores  caufas,  & in  vna 
fubftituic  , in  altis  tcnwnct  procurator.  Colligunt  ex 
Ordinar.  Arcliid  . Gcinin.loan.Andr.  Ancbav.Donii- 
nic  Buti.  Monach,  Franch.  Viuian.  orrd/ioffWr /1^.  1. 
p.if.j  a5>Alagonai»«i»;^rAjiffp4^.>83.rcnninu^  Xi- 
mcn.»«  <o/.e>ird.p.  1. 

2-  p-'f  fufiiptum  ,Scc.''htgo  prociiraKa 

non  dicitur  anccmar.d.  uim  libi  prxfcBC.itum  , vtpcr 

^ Bocr.t/tri/?i;4.4p>-.  .-ejy  ideo procutatot  cum  poec- 


ftarc  fubftinicndi  non  poteft  .nliuip  fubfticucrc  ante- 
quam mandatum  pedeurx  atCPprct , fecundum  Vcftr. 
tNpraxilsb.^.c.ip.^.nuin.^,  Kot.dcciJ.^^.niim.i  .part.i. 
receirt,  vbi//iM#.  i,  intclligit  quando  pocuiator  ante- 
quam ad  eum  |>cnicmanrhrrcrar  mandati  , fubfticuic, 
cum  cocalii  non  pcdii  exercere  facultatem  , quam  ig- 
norabat i (txusvCTo quando  ad  cumpcrucnir  manda- 
rumquia  ninc  dicitur  mandatum  acccpcaftc,  5cruifu$ 
dc  fuoiurcpotuillc  lubfticucre. 

Invna  tAmiim  fubf  interit  , &c.  ] Notatur  ad  hoc , ^ 
quod  li  procarocorcoftiiurus  fpcciaiitcc  ad  aliquid  fa- 
ciendum, alium,  liibftiructit,  in  cum  cranstvncvidcruc 
omnem  fuam  porcftatem , nec  poteft  illum  rcuocarc , 
necalium  fubrtiruerc,vtpcTTicaq.i« /.Inure/  ^.hoefir- 
noneJtmit.GiUiim.^f.deverb.fpraf. 

Notatur  etiam  ad  hoc  quod  rcuocariomandacipro-  5 
batut  exeo  quod  dominus  alium  in  locum  procuratoris 
iufTccerit  habilem  . Sc acceptantem, vt|»crMalcard.</e 
probation.concl.x  o I ynunr.^j. 

lnglof.£armere  ibi  , (ie  d*e/e/e^«/,^C-Notatut 
adhuc,  qubdliuevmucrfalircr  fmcgcncvalircrcaulx 
delegentur  alicui , p*occiii  delegatus  Ptincipis  lubdc- 
legare  , vc  ptr  Azeued. m.p.ffurm.  i4./r/-.j. 
r.OUATtCOpll. 


d y M At  A H l V At. 

s Procurator  pentr,rl'u^  non  up^it  eA'i^e///iu  jpteidle 
mandatum , nifawtafi^ua  ittorimi fiecifcattone, 
fel  libera poiejiate.  • 

i Lex  fi  rcijuirat  exprejfionem  pro  forma  non  fufilcit 
f.yprefiio  generatu  per  ejudcunifue. 

3 M-mdatum  habent  ad  quadam  ifeciale  mandatmm 

re^uirentia^rdie[lactaMfulageNeraliX.i  ad  omnia 
etiam  requirentia maniirum(j>cculc/a/iry?rf^er« 
etiam  in  omnibus  alus  caujumandaium  Jpctiale 
dee^prejjis  non  fuerint. 

4 Procuratorem  conjlituens  ad  omnia  excepto  cafm 

alie}uo  requirente  f^ectale. n.indatumprllMdhouara- 
piidbuur  adaliOs  finulei  cafas 

5 Jniarc  non  pitejl  prociir.ttor fine Jpeciafi  mandato. 

6 Tranfiaere,  vel  paci  fit  non  puejl  procurator  fine  fpe- 

ctalt  mandato. 

7 Procurator  cum  libera  adniuiflratiomexpedire po- 

teft omnia. qua  fJ'ectaU  exieunt  wii4«</ii/HM. 

S AtaniLuiiam  libera aquiar.itnrmadaio  fieciali. 
p PefUtutionem  in u/tegrum petere.' 

I o Pefi^ipium  impetraret 

I I Beneficiorum  pojfifiottcm  acqui- 

rere /altem  tn  i,.diuiduo, 

1 1 .UatriMonialiiM  caufaagerct 
■ 1}  /nFlrumentiexemplaiionspcieret 
14  Cempromitiercy  | 

13  Excemmtfiicanomsahfilutioiitm  I 

petrte  J 

c A p.  Qui  .id  igoidiim.  IV, 

PRocutatot  ad  agendum,  & Jcfcndendum,5cgcnc-  i 
taliter  ad  omnia,quar  requirunt  Ipcculc  nunda- 
tom,  non  debet  ex  vi  huius  gcncrahtaris  admwti  ad 
aliqucmatticulumin  quotvquiticut  fpccialc  manda- 
tum, fcd  fialiquis  articulus  exigens  ipecialc  manda-  ■ 
tumliiit  e-xprclfus  cum  clmfula  gcnaali  , adniittcuit 
etiam  ad  non  exprcltiis.  Item  ptociuator  fine  fpcci.di 
mandaro  non  poteft  deferre  luramantnm,  tr-inligc- 
ic  >velpacilci , nifi  ei  fitliberc  conc^fia  adminillr— 
tio  bonorum, vel  c3ufie,iJ  cft , in  lem  luam , vel  pro- 
ptiam  vtilUattm,  vel  fitanquam  dominus  tlfei  pr*- 
xens.CoUiguot  ca  OrdinXap.Abb.Archidiac.Gciniii- 

ioan. 


Prarurator 

^ fii>‘ 

Ifemnaato 
non  potefi. 


Dhjitizcd  by  Coogle 


De  Procul  atoribus. 

loan.  Andi^Anchar.  Bucr.Domimc.  Motuch.Fraiuih. 
yi\x\^n.inratt0nMiltb.\.Dag.^  i7.Aiagona  tncompfnd. 

1 8 1.  rcmifliuc  Cafaun  Mt/nt.Sc  Ximcn.in  coaeor^ 
dant  purt.i.&  i. 

• Int^Ho^tdalemAmUttmtxigittnr^Umitti  non  debet. 

Noucur  ^ hoc  > quod  A lex  tequirac  cxpccAioncm' 
pro  Axiua*nou  fufficicexpretCo  generalis  per  quxeun- 
que  vaba.vc  pci’  Tiraq  tmr.mMr.gUf.yjtkm.^^.^\aa. 
de  refig.benepc.ltb. 

} Sed  fi  Altfjm/  tdic.  ■ Noucur  ad  hoc  > quod  habens 

nundacuin  ad  quxdam  fpccialc  mandatum  requi- 
anciaadie£b  cUufulagcncrali><^4d  omma  etiam  r<- 
^uirentta  mandatum /pectaUf^t^  ageee  etiam  inom' 
nibus  otiis  cauAs  mandatum  rpecialecxigcntibus^  li- 
cet de  cxprdlis  non  fuerint.vt  pet  Couar.  hb.i.var» 
cap.yMmm.Z.S:it  enim  cilin  mandatoaliqua  exprimi, 
qux  mandatum  exigunt  ipccialc  adicAa  clauAila  ge> 
ncrali  in  hunc  Tane  modumit^  ad  omma  atta  reijHiren- 
tia  mandat umfpeeiale , &C.vt  pet  Couai./<^.  i .var.e,6. 
nuM.i.verfi^uarto. 

4 Verdm  qvundo  quis  conAiiuit  procutatotem  ad 
omnia,  ptaitcrquam  ad  lurandum , vel  ad  venden- 
dum,licct  excipiat  vnumcaAim  reqaircntcni  fpccialc 
mandatum,  tamen  mandanim  non  ampliabitur  ad  alios 
caliis  lequirentes  fpcciale  mandatum  , vc  tradunt 
Tiraq.^fe  rerrattu  lig.  ad  finem  titjium.^^.  ^/e(j,Kc-  • 
buff.1/;  tTaU,excepttc//umnum.i^. 

) luramemum  deferre.  Noutur  adhocqubd  procu- 
rator iurarenon  poteft  Ane  rpcciali  mandato  , veper 
S\ud.decif.  1 j pjmm.  i .CatdoD//pr4x«  iudicum,&  ad- 
uocat.verboprecHrator  num.  04. 6c  in  iuramento  Addi- 
catis rcfbluit  Camill.  hoc^eX  infnm.omniumdectf.ttt. 

ttt.6C.num.  i$7.quusrcferoegoiprci« 
traUM daufitUs  vfHfi-ee^.ciauf.i^jtum.i^.  fecundiun 
Lugdunen.  imprcfT 

g Tranfigere.vel pacifii.  Notatur  ad  hoc>  qubdpro- 

cuioror  Ane  fpeciali  mandato  i><m  poteft  tran(igerc>vc/ 
pacifei,  vt per  CardoA/n pr4a'i  , Cr  adueear. 

verboproenrator  num.  1 5 .Plurcs  cafus  in  quibus  fpecia- 
Ic  requiritur  mandatum  in  procuutoic  cumulaui  d, 
dauf.^^.num.  iC.  cummultu  feejtf.  ' 

7 Nifi  ei  bonorum, vel  caufitadminiflratie  libere, 6cc\ 
Ergo  piocuracot  cum  libera  adminiflrationc  expedi- 
re poceft  omnia,quaHpccialc  mandatum  exigunt,  vt 
per  Gregor. Lop./.  ip.verbeefuando  m.5  .p4rr.  5. Couar- 
Ub.\.var.c.6,num.  5,vfr/^4i«*Soav.  de  Pace i»pr4ff. 
tom.  1 .in  inittoannot.  4.4.  i7.Nam  nundatunr  cum  Itbc- 

8 r4, &c.xquipararur  mandato  rpeciali>vc  refbluunt  citati 
pcc  me  d.clauf.^ynKm.io. 

9 Inglof.  f?/p.ic<yfj.ibi  integrum  reftitutionem 
pro  alto  pr /ere. Notatur  ad  hoc,qu^  prucutatoc  Ane 
Ipeciali  mandato  non  potcApetne  reilitucionem  in 
integrum, vticfoluunt plurcs Oodores  perme  ciuci 
dxlauf.^  f ,num.  f I . 

jQ  In  ead.gioA  ibi.  item  in  referiptorum  impetratione. 
Noutur  ad  hoc  , quod  procurator  Anc  Tpcciali  man- 
dato nonpoccA  impetrare refetipeum,  vtpcrCardof 
d.vtrbo procurator  n.^  x.Gonzal.^  reg.%.Cancel. glojfi 
6 ^.Hum.i^ .Vcicz.l.C.verf.cfuar»  i.ltb.i.Ordtn. 

pag.700.vbt  fccus  aAdic  in  referipeis  gratis  , reAso 

Sego  ipfc  d.duu/. ) 5 .uum.  1 1 . crederem  tamen  non  re- 
quiri in  indiuiduo  mandatum  ad  impetrandum  cale 
rcfcriptum,Acuc  non  cequiticur  ad  acquirendam  poA* 

■ fefAunem  cahsbcnc Aci), fecundum Alexand. 
per  procuratorem. acquirpojfrjf.  fcnct  co»f.tio.n. 

1 1.1«  fine  iib.iAotan  .duerjanabenefici]  iJulij  idio. 
coram  Vbaldo. 

lncAd.j^\o(.ib\,ttemintau/aruatrimonialt.\idcDo- 

ciucos  pet  me  dxlattf.^  $ .num.  1 ) &in  coltell. 
ad  cap.vlr.if^.hoc.eodait, 

Barbof.  Colled.  Tom.  IV. 
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Incad.glofabi.i«/frj«nefl/flrttwexew®/4/itf4e.Noot-  IJ 
rurad  hoc.quodprocucacoc  Anc  fpeciali  mandaro  ndn 
poceA  pcccrc  exonpUeionem  inAcumenri . vt  per  Cac- 
dbf.  d.verbo procurator. num. reAnro  d.  claufi 

35.44m.ii. 

lnead.gl.ibi,  ia  cwnprtfmt^.  Notatur  ad  hoc.qubd 
ptocuracoc  Anc  fpeciali  mandato  nofi  poteA  compeo- 
micccre,vc  per  C2ido(J. verbo  procurator  n.  tC.  Camill. 
Bociel.  dec//^///.  66. num.  176.  incripfum.if. 

ci4ir/r35.44m.i7.quicquidconcrariuro  teneant  Viuius 
tom.ixommun.opinton.lib.^it.  mandati  num.^o.pru. 
Cojf^dtnocb.vfufrepxap.CZ.num.p.  Camill.  fiorrefl. 
fibi  contrarius  tit.6 \.num.  17.  ^ 

In  ead.glof.ibi  item  in abfolutione petenda  abexconom  1$ 
m«mr4//e;/e.  Notatur  ad  hoc,  quod  ab  abfoludoneni 
cxcommunicanonis  petendam  tequicicuc  fpeciale  man- 
datum,vipcr  Sayr.<fecf4y«r./»frki.f4p.i  !.»«»••  14- Roi.  ^ 
deriy^  \6'de  procurat. ^3xrt  ceAxc  AloyfRiccius  ia  ceU 
ied.dectfpart.i,xoUe(l.  * 

In  ^oCConerfa.  Pluta  dc  ptocutatorc  in  cero  Aiam  16 
dixi  ia  trali.de  cUufulisvfufTetfueaubxlaHf.y  i.lecun- 
di^  Lugdunen.unpceir. 


SVMMARJyM^ 

r Maadatum generale  ad  negotia , etiam  ad  iudiciafe 
extendit. 

a Poocterator  gentralit  ad  litet^on  potefi  iuttrpellare% 
protefiart,&  denuntiare. 

3 Mandatum  feciale  in  tjuibue  cafibue  re^uiratur,re- 

mijfiue. 

^ Fitimfm.  fucfitjft  frtcHTMr  niAm  a^Kc  fttru  ^ 

confenfu, 

j FMmfAm.mnf«rP  pnfcfiATciniuiuic  ftm  cm.. 

ftaf»  pAtrij.  t 

6 FiliiAfAmpuepAlrii  mfenfuia  imUcu  fimi  fi  AgAt 

vulittTAin  vaUax  AegAtiAm  frermjjiue. 

7 FihmfAmM  pcfiiliAiluUcic  pnptnrre  puUuAm  AC- 

CAfAmranfmtccAfeAfitpAtriircmilJmi. 

8 CifinfiuApAtriprAHAAdm.vtjitimprtft  wimUca 

fiartpojfit tvnumdebeat pracedtrti,&  ejfe  expref- 
fiut&AHprr  precKrAtortpTAiiAti  p^UfrAmJfimr. 
p PrxATAm  AdnegAiuputfi^Au  tjfipofi 

AdiKiUciAvm,&l‘itn«AptnfiAtfip‘fi  ‘ 

IO  HicitxtM  i.Lu«.napncedii  mbmficiAliim.6- 
*Q  CAkfA  manemAMA  pofitjfiAnu. 

Cai*.  Quigcncralicct.  V. 

PRocurator  generaliter  conftitutus  ad  negotia  po-  ^ 
teft  agere,  & experiri , id  eft , defendae  excepti* 
caAbus.qui exigunt  mandatum  fpccialc  Colliguntcx 
Otdin.Lap.Abbas.Archidiac.Gcmin.loan.Andr.  An- 

char.ButrJ^omin.Monachjranch.Viuian.i»/4/»fl4W» 

ub. I .p4f.5  iS.AUgona incemptndio pag.\%^.iaMi^ 
ucCz^.>nannot.Sx\\\r\Cttdnconcordp  \.&  %■ 
xigere,&  experiri  potefi,  &c.^Exgoptocuratoc  gc- 

neralis‘adlitcsnonpotcftintcrpcUare,pcoceftdti,&  de-  ^ 
nunriarc.vtpctTiraquclafe  rr/r4ff4  h^  §***il*j* 

num.p7.  » T r\  • 

Exceptis  hts,ijut  mandatum  exigunt  Jpectale,]  i.iui  ) 
Anc  i Ai  cafus  ip  quibus  requiritur  fpecialcmatuUn», 
oAcndicgoipfe  innailje  claufutu  vfufieg. 

3 5 .num.  1 6.cum/e^pXcoindiim  Lugdunen.  irnptcfl.  «C 
ilquos  nouui  fupracap.proximo. 

-§.  NeJuro. 

filius&m.iwteftaoiptoCttrKot^ai  «goo».  ♦ 
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iyii  13  ctum  fmc  confetifu  patris-CoUiguni Dolores 
t„f,rwcjexrxiaxi>^  «co  dcfwnitTiraq.  inr.ma- 

In  fenonadmutuy  fiet. 

> Cottigeex  glof.  filiumfam.  ic^uLuicct  non  pofle  pro 
felUrciniudiciorino  confenlu  patns , vtpct  Soan. 

Siiit.de  nulht.tutx  dtftllu  rndtidMtt  nitm. 

2 0.  Cilia-  tuconfuetud.  Burgund.  rub.  4.  §.  5.  verb» 

, Utnarifafts,&  rult.6.^. } . J - KohmLcMjil.^Cji.  5 . 

/li.i.Maiantjif  ordiMt  mdic.part.^.  dtfiinfi.iC.  »nm. 
20  Mfnoch.rmfd.i5.r«*p./»ir«.  )0j.  vbinw»,  175. 

agu  quando  ftat  in  iudiciopro  cccupcian- 
da  polleiTione  a quafuitdcicftus,d#fi/  Pemjlii.i» 
fnncp*rt.i.So3,t.dcV3CCiftprMii.tem.i.pMrt.  i.temf. 

i. num. I 5 .Caftill.cflflxroK./i/'. l uie vfnjrMlix. 5 .niim.  1 j , 
Caidof.»»px^<*'-i verho/Uim  nMm.^O-A\do\ih\. 

in  pams 

Tinm.  19.jf.foIf>-»  T/tainm.  vbi  multiphcircf'  limitat, 
Molinuif  dijj.tid.  verJ.iMC  vero,  vbi 

agtt  quando  lis  cft  fupcrlxinis  t:ailrenribus,auc  qua- 

ii. fic  !■/  verfiertio  r.vtjpifurjdilpucat  quid  dicendum 
vbi  pjta  fuctitabfens.dcquo  etiam  Azciicd./.  io.tit. 

I j-  CHjfi  /f^^.vbiwKW.  i6.quid 
fi  pat«  r iit  in  indicio,  fi:  non  contradicat,  Rcbutf.de  , 
pra..!.  -^.f>  jihoUrpriml. i j 5 .vbi  quid  in fchqlari.Cc- 

\3i\\xcnjmHK.cirttracontTaHn.(^tufi.^iy.C3xdin.}A3>nx\~ 

cus  dt  ambigxottHtniJiy.  1 i.lif . num.  1 j . vbi 

an  filia  in  potcftatc  pattisconftituca  pollit  proaducn- 

6 titia  dote  fine  cius  conlcnru , agere , Quid  fi  filius 
agit  vtiliter  fmcpatrisconfcnfu,  an  valeat  negotium.- 

Vide  y^ww^.f.8.  Tiraquel.  de  me  wArt^ 

tigUjf.  8./;mw.  7i.Rcbuft.  Ad  legtj  Gjdte  iu precem. 

7 H^^jf’5 a-CT ifi trait.fXcrpt.K-km.^^9.ht quid vbt 
filius  fam.proponit  publicamaccu(ationcm,an  icqui- 
raturpatns  confenCus;  Vide Viui3n.f«».i- e®»'»»'"* 

\ eptn.lih. j .i»V,4.w«m.  1 o.vetfdf  cexfeqHenterjPcicz l- 1 ■ 

tu.^.Uh.\.Ordin-pArt.^  31.  Clar-/x^.5.§-/w- 
»«»».  j.Azcucd-d./. io.v.5.f"» /f4^.l5.Batbofa  tn  /.a- 
feq.<3"  l.^.num.Z.ff.jetutematr.  Farin. 
inprAxi  ctimtti.part.iJiiuft- » !.»»*•*>  * o.Tliom.Valalc. 

8 rt/teeAtJi(rijnM.i.4Jieg.io.A.nnm.^.ConKni\3Si  )^3ttc 

prxfbndus  mcafibiis  in  quibus  rcquincur.nn  debeat 
rxccdac.^Vidc  Anton.GomX4a.r^.»««»’-»- 

• ,,.Pcrcz(..^r«-  ^-lyOrd^p...  5,, 

v.ae  D.BalboCi/.J.»/»-’’"’"  '?-®'  »»>^l8.auld. 
Peteto  di  l.TiKq4'<-'- 

»,«•1,.  fl.flJl»”- ' M-qS'*!  1>  ptc. . 

&  filias  fimiiJ  agons.aatunc  requmtot  confinius,*; 

,Uir.  t.mm-  I57-  "“^1“  *"  gn’"'!'^  cun 

?cnfus,&  sflfi-’”'"-  »?•  ■■■,?  P-;®'  l'«'Cur«o- 
rem  confcntttc.  Ecqoid  li  nolit  confinnrc  1 ViJc 
AzcucdurfX  \o.rmm.  i^.decif.  PernJ.iCji.^.  Aldouin 
f«r/?/.j7."i«.  1 *•  Gonzal.rfd  reg.2.CMcet.  glefi,-. 
tmm.  yj* 

§.  Lictr. 

9 Poftdccimiirafextum  annum  pocefi  quis  etTcpto- 

curator  ad  negotia.lcd  adiudicia.fic  lites,  nonpotcft 
Difi  p<»ft  15  Annum, ita  tradunt  Titaq.  de  ture  manti 
gloJf.^j>um.t-9.Cc\i3i.f»ctrp.tHafmm.^.  de  teilametr. 
Guticr.df i.Sancltczde  mairim. 
ltb.^.dijp.4,\.  ficoblnuac  Putc.deei/^i  ^ 5 . ali4s 

13  t .iMetfrr/J/M/i^.i.nonhabcrclocumccxt.i/ipre/effri 

7  O in  bencficialibus,fi:<^ubd miliis minorpoteftcilepro- 
curator  ctiamii  fuillct  uppoficum,  fic  Iccundb  limitat 
hunc  §.incau6morocnc.?iicxpoire(nonis,ip  quami- 
nor  potcll  cllc  procurator. 
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I Precuraterei  duo  fi  fimul  fimplidier  cenfHtuMmur, 
alter  foUu  admitti  nen  debet , fi  ver»  tHfaltdum, 
tjui  primeconeenatur  luem,admittiiurahero  tota., 
liter  exclufe,nffi  adiellum  fuertt  <jui>d  non  fit  me- 
lior conditioeciupantis  ytjuoeafu  al  tero  non  pro fe- 
quente^ec  alium  fubfiitueuteyreltijttmadmtttitkr 
CT  num.  a. 

5 P^oerrratorei  in  folidum  videntur  conSHtuti  in  confis 
fjtritttalibm. 

4 7utoribHs,feufyndicispluribmda$u/jmlibetin  foli- 

dum potejl  adminiffrare. 

5 Pncuratoribui  ex  plunbm  in  folidum  ad  caufam 

datUtiUius  erit  faeltorcondttio.^ui  per  litu  eonie- 
Slationem  negotium  primitm  occupabit. 

6 Mandatum  prtmum  dteitur  reuocatum  per  fecundum. 

ctiamfi  fecundm  procurator  nollet  recipere  procu- 
rationem. 

7 Procuratores  duo  fi  fimul fimpltciter  creentur  tn  cau- 

fis  fpiritMalibMs^udc,\  exi^if  eligere  debet  magu 
idoneum yC^  alim  nonadmittiturntfiprtmo  legitt- 
me  exetufo. 

8 E.xecuter  vnus  fine  altero  litigare  potejl  in  iudteio  ad 

pias  caufsufi  imerueniat  aulhrttas  indicis. 

$ ClaufutaAn  loUdum, tfuamvimf  & efeflum  habeat 
oflendituT. 

1 o Pdeturatorc*  in/olidum  per  qno  verba  videbantur 
connitHti , remijjiue.  * 

C A 1’.  Sl  duo-  VI. 

PRocuracores  duo  fi  conAiaiancut  fimul  fimplici-  j 
ter ,vnus  fine  alio  admitti  non  debet , fed  fi  fune 
creati  m lolidumpsoccuparis  itaadmicciiur  vt  alius 
non  poflic  fe  intromittere?  fi  vero  fuit  oppofitum 
quod  non  fitmc)ioccondiiiooccupancis,tunc  fi  pri- 
mus non  piofequitur,nec  alium  iubfiituic,  fecundus 
admitcicui,A:ficdtarimpcd>menn]m  primi,  primus 
non  potcA  iterum  fciiuromirtcrc  nifiiccundusfit  im- 
pcduu$,vt  in  §.e4xrr/7».Coliiguncex  OidinX.np.Abb. 
Archid.Gcmin.loan.^ndr.Anchat.liutr.Domin.  Mo- 
naeb.  Franch.  SwxiistSn rattonaltUb.x.pag.^x^.  A\^ 
guna  tn  compendfo  pag.  151.  rcmilliuc  Caul.xn  dxrxr®- 
tat.Ximtii.inconcord.part.i, 

Hanc  eandem  concluf.  quoad  primamcius  panem  2 
ex  hoc  text.  dclumunc  Mafcaid.de  probat,  concluf. 
i }o8.x/.3.rAxnye4^.  Aloyf.  ^xcc.incoUccl.p.e^.  coHeil. 

1 444.Srcphan.  Qixcixrt.dtfcepi.forenf.c.  aoi  .».}•  r*»* 
Jetj^.\\3\n.^6.cum/i^^.  (ubditquodincaufis  fpinnu-  ^ 
libus  procuratorcsvidcnnitinfolidumconftitun.  Vn- 
depluribustncotibus,rcufyndicisdacis  quemlibet  m ^ 
folidum  poilcadminifirarcrcfuluic idem  Stcplxan.Gia- 
nm.vbt  juprd  e.$6.»um.io.CHm  feeitj. 

ISegotium  primitm  occupabii.l-ifAitut  adhoc.qubd  5 
inter  pUires  procuratores  inlolidum  ad  caufam  datos 
illius  ciit  melior condirio,qui per liiiscontcftarioncm 
negotium  primiiusoccupabir,vt  paTiraq.de  retrad. 
lig.f.i  1 .gloJf.ioatum.i.Goazaieiad  reg.2.Cancel.§.y 
procem,  x?.  1 5 . 

In  gh)C5»>w«/.ibi,;x»jf  exprimat  fe  nolle  primumre-  • 
«flCrfre.Nocanuad  hoc, quod  mandanim  primum  dici- 
tur reuocatum  per  (ecundum, ctiamii  fecundus  procu- 
racornollcc  recipere  procurarioncm,vt  per  Mafcacd. 
de  probat, conci.  1 o 1 ) atum.  a 3 . 

§.  Saoc. 

In  caufis  /piricuatibus  fi  dur>  procuTMOces  creencuc'  ^ 

non 


nigilized  by  Googlc 
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Tit.  XIX. 


tion  in  folidam  judex  crillis  diaaeddil^imgisklo* 
‘ ncum>&  alius  non  admitticur  nilipclpio  legiciine  ex- 
clufo.ColliOTnt Dodorcs  $n princtp..  ttxg.  cicati.Ec 
t iftcnocari  i^ec ad  hoc  <^u6dvnu$cxcutoc(ifie almo 
hci(;are  poccft  iniudicioad  pmcauias  H incemesun 
au^chcas  iudids>vt  pef^Grcg.Lopi-d.^/f/TWf.iwjSW. 

p /a j0lulMm.‘]Dc  vi>&  cilcdtibas  huius  cUufUc^  en 

intrafi,de  ciati/iilij ciauf.y  iStxundiim  Lugd-iraptdT. 
IO  £c pcocuraroccs  {nfolidumpcrquxvetbavideanrur 
conltituci  , oftcndijnc  Maicard.  de  pr^atioH.  eenclnf. 
I jo8.mvm.4.SccpItan.gracian.di/c^r.y«rMyV.  10 1.^.1. 


S  V M M A R l V M. 


125 

Ordina.Lap. Abb.Archid.  Gcmin.  loin.  Andr.  Anck. 

Bun.DominicAlonach.Ftanc.Viuian.iiirj«»W>iii.i. 

fti-i  ) l Alagonai»cwi./..p<^.i 85  jcmiffiui Ximcn.« 
c9ottrd^art. \.&  x. 

Licet  traScseam  pejimeditmperte ipfna,  ] Notatur 
adhoCjquM  proctuacor  ituocacuf  per  comparatione 
principalis,qui  cauiiun  reafiumic.&txadarc  incipit, vc 
pet  ^ocfJectf.ii^jt$an.^.¥<jcbiiX.tftprdxi&lenefic.  tit. 
finmKtcMriatm ntttn.\ii.Mifcud.  de probatiea.cen- 
) x.\ini<Kh..de prs/itmtJit.x^t^  ^6. 
fntm.ySKpKCtmin.dtfcepi.ferenf.cap.  x x.a.\x.aim 
Je^.  Si  vero  procurator  cmm  exprcfsi  reuocatus  ali- 
quid agaCt&  dominus  fetat»  iterum  concclfa  videtur 
wulcas  age^i;Vt  pei’  Tiraq,j/e  rerra£i  ^.p.g/o/Tj. 

Coct.ia  memerak.verie  procarattr  f^fiu  p*g. 
711  .Mench.t>yai)9/^.  cap.  x x.  tnan.  3 . 


1 Preexrater  ^xi  rennit  acceptare  nuytdatxm,  petnite^ 
re  peteji  tjHomdix  ceafiuHens  in  eadem perfenera~ 
nerit  veluntate/Sr  n.  x. 

3 EteBienidefefaUa  cenfemirerenxens  petefimmta- 

ta  veluntate  eandem  acceptare  eleileribut  in  prUri 
voluntate  perfi^enubtu.  , 

4 Aiandatumfemelacceptarerecx/dnst  non  potejlam^ 

plixt  illud  jufeipere, 

Cap.  Liccc.  VII. 

.1  A Biens  nquismcconftiruitprocuratc^cm  » &ego 
.XXdixi  me  nolle  acccprarc  maiidarum  mihipr^fen- 
candum , fiabfcns  pcrreucrat  in  eadem  voiuntatc,odhuc 
polfunc  acceptare.  Colligunt  ex  Oedin.  Archid.  Gero. 
loan.Andr.  Anch.  Butr.  Domin-  Moruch.  Franch.  Vi- 
xiiaD.inratiaHal.Ub,t.  AU/^onxtn  compendio 

pa^.  185  uemifliui  Ximen.»;  toncordfart,  x . 

^ HanccandcmconcluCexhoc  tcxc.  defomit  Sanch. 

de  matrim.lib.  5'di^.7.JVMar.8^Vndciofcrcurqu6drc- 
^ nuens  confencire  electioni  de  Ceb£kx  poceilmutao 
voluntate  eandem  acceptare  eledoribus  irv  priori,  vo- 
lunare perfiftentibus^cpcr  eundon  Saneb.  eod.traQ^ 
de  matrtm.lib.^,di{p.i\jttimix.  j'  •,  v ‘ 

4 In  glof.  Quandiu.  Nocuur  ad  hv  qubd  lenelxe- 
cufans  mandatum  acceptare  f^n  poceft  amplius  illud 
{iiicipere,  vt  per  S^p^.GKXXiasidifcept.fortnf.eap.^t. 
trxm.^x. 
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1 Dominxf  dms  procuratoremtixatiej  contingit  eumab- 
ejfe  caujam  traHando  procuratore noninielligttur 
rexocart  ,fectu  fi  fimpliciier , xifi  expref/eprotejle» 
tur  tfxbd  ipfum  reuocarenon  intendit ^vel  itliajfiot 
appareat  ex  probabilibus  conielhnis. 
t Procurator  reuocaturptr  eomparationpmprincipAts 
^ui  caufam  reajfumit  » tranare  wcipit. 

3 Procurator  etiam  exprefse  reuocatus  fi  aliquid  agat, 
Cr  dominus  fciati  iterum  concha  videtur  famltat 

agendi. 

Cap.  Si  quem.  VIII. 

DOminus  quando  creat  procoratorem  pco  tem  - 
pore , & clt  abfens  , fi  veniens  dominus  ptofe- 
qiinrm  cauiam  incoepeam  » non  intelligicur  rcuocarc 
pcacuracocem » creauic  hmpbcitet,&  deinde  ipie 
poicMialiccr  l^airaccdtt&m  . incclligitur  rcuocaiVe» 
nili  po^dfteim^  cum  UM  ceuocarc  » vel  almndc  con 
(lec  intendo  quod  eum  non  reuocct.  Colligunt  ex. 
Sarbof.  CM.Tom.  ir. 


SyMMARlVM 

I Procurator  ad  con&abendttmioiatrimonixmdebet  bc* 
bete  /pedale  m4ndattm,&  nost fiubSUttat  nifihoc 
in  mandatis  habiat  ,& firexoeatMUiom  ignoran~ 
ter  contrAjM,  non  tenet  matrimomwm. 

X Afandatum  ad  contrahendum  manimomxmdebetefii 
/pedale  cumexprefiioneper/ona ,eum(]uaefi  con- 
• trahendum. 

3 Forma  contrahendi  matrimonium  per  procuraiorot 

vbi  reperiatur,oSienditur, 

4 Aiatrinumum  per  procuratorem  contraBum  ejt  Sa- 

crementum  conferens  gratiam. 

5 Procwranrutd  matrimonium  didtur  ad  negotia  r««- 

fittutm, 

6 Procurator  eum  /Pecialimandato  ad  contrahenfium 

matrimonium  non  pote/l  fubfiituere  nifiexptefsi 
hocin  mandato  contineatur. 

7 Procurator  conSlitutus  ad  matrimonium  contrahen-^ 

dumnou  pote/l  iSud  contrahere  pofi  mandatu^ 

' -•  reuocatum  » ^uamuis  reuocatio  ipfa  ad  notitiam 
procuratoris  MH  perueniat.  ^ 

■8  Procuroxw  conRittam  adwgttiaAtrtior  faciendus 
» «i?  do  reuocatione.  , 

5t  Procurator  conSUtutmintjMalAttt  utetoriA  c|Mv  iaH 
rameuto  de  aoa  rtuoeanJo  potefi  «M 
turamemo  reuocari,  ,•  . 

Cap.  Ptbcuratpr.  I X.  5:  vlt. 

PKocuratOT  ad  conitahcndum  luacrimonium  debec  l 
habere  mandatum  Ipccialc  ad  hoc»  aliter  nuncR 
idoneus.  Item  talis  procuratcH-  ad  contrahendum  non 
potcftfubftmicrc  alium, nifi  bocfimplicitcr  habeat  in 
nundabs.  Item  fi  dominus  reuocac  procniatorcm , & 
ptocurator  poftcaconcrahit,raatnmonium  cft  nullum» 
licH  iplc  procurator » vel  fponfi  ndeirent  reuocario- 
rcm.ColliguotcxOrdinar.Archid.Gcmin.Ioan.Andr. 
Batr.Anch.Domin.Moiuch.Franch,Viuian.mr4b«»4- 
lilib.  ipag.^  3 i.Alagona  xemifli- 

uc  Xlmcnjn  x- 

^^mfiad  hoc  mandatum  habuerit  f/eciale.l^otxtut  *■ 
ad  hoc, quod  mandatum  ad  conctabcndummatriipo- 
niutti  debet  etlc  fpeciale  cum  expteflionc  pcrl^*, 
cum  qua  matrimonium  contrahi  dcbct,&  non  fpfficic 
mandarum  generale  ad  contrahendum  cum  quacun- 
que, vc  per  Couar.r^f  {/onfalib.pojt.x.cap.i.unum.  8. 
Viuald.iff  candeiumree  tit.  dematrimon,num.  verf. 

fecundum XiWcudt\jeoT\.refp.%Si.^o\2si.confxC-n.  ii, 

voi.x.lo(cfhijx6o\ix.tom.i^ntnnin.epinien.tit.de  ma/r^ 
dato  conct.i.verfduodecimopagjnihi  5 1 3.Titaq  <<r|»-,^ 
re  marin  tlof.  t.  num.  X ii.U  Lcm\^xfl.  ^ut^>  Rtptf-i 

,L  3 
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verio  mplorMiubm  n.C-verf,f4cit . CM  ioinie^.  reftit. 

.Flamm  rf/f r-f W/.f.  hk.  i o.  «»<//.8. 

n.f^.CatdoO»  frAxiindutim  ,&a^uHOi.vtrbc  pn- 
(Z*t0T  j Sanch. demAmmcn.  Uh.  i.dtjp.i  i j . 
& 4.Ccned-4^i  SixtiiM  c«lUft.}-»-x.  Rcbclloirfr  »Wi- 
i i‘  /«<»».  I.  C^ilU  BocrcU. 
% fnmm4dfafjtt.66Jittm.i6i.¥zjnc\k.  Mo\in  Jeritt$ 
ttupt  tarum  Ulf.  i .compjr.x$  .ftum.  5 .CMmJet}<}.yhi  4 ».  1 4. 
fubdit  hodie  nouoiureSrftTj  CtnciltjTrtdenr.feJf.i^Je 
rt format. matum,  tup.\.  foblata  non  fijijTcniSrriinonb 
per  pfOCuracorcm,5ci.K»»6  5^du  fpecialccflcincon- 
trabu  mammonij  vt  conihtutiopfocutacoiisad  illud 

3 contrahendum  UbciaciTc  dcbcac.Fortmm autcmcon- 
tnihcndi  nuttimonium  per  procuratorem  ponunt  Grc- 
^iX.l.yvrrbo  cra  ptAtidado  ttt,x. par.^Sxnch.d.  difp. 
1 1 ,»TJtin.6  R.cbcU.</.f.  5 • ««w.i  6. 

4 Matrimonium fic  pet  procuratorem  conrraihmi  cf- 
fc  Sacramentum  & conferre  gratum  . tiadunt  Cqm.4. 
pari  xxap.i.^.  VNic.num.^.  Viuald.d.  matum. 
niim.^i.Vc^cz.lih.^.Ordtrtam.tit.tpa^.i.M\g\.wJit>rU 
btu  Theolop^.<j.de  ejftutiamairittton.fol.mihi  Ma- 
aeti.inrtib.ut.i.glcf.ijtym.i^y  Ub.y  ijctu rtcopiht . 

Franc. 

}Ao\\xt.d.eoftipar.  lyfium.^i. 

5 Et  ^uJtnuis  ahdt  cotifiiiHUiirad  »e^tf/i4,&C-] 
Etgopcocutatocadmammonium  dicitur  ad  negotia 
conftitutus.vt  per  Sanch^e  tn.itri7naft,tiy.^MSfut.^ i ■ 
uum.%. 


Jianc.MoUnjL  cm^. 

/r^f.dc oM.ipXubdk  libi  veram  videri  tatio0em<|ubd  < 
inacrimonium  conienfu  vcro,&  proprio  cmcrahMdt 
pcrBciacux^^  quocies  concurrunt  confcsius  procura- 
tori datus j|&con£nt{us  Moscius^uoquis  contrahit 
manimonium » proptius  higjdpmini  conllicuentis  vc 
verus  prxualcre  debet  alccn'pcocuiacods  fido^prma- 
Ict  cmm  fidioni  vcricas,/.j?/i>yyufiif  pattr.  f Je 
risttiT  fojlbmrn. 

In  ^\o(.ReMcattu.M/jttodJi  iftrMuerMtUminmfton  f 
rrktff4rf,&c.Notarut  ad  hoc  <pi6d  procuracor.conlli- 
tutus  in  qualibet  materia  cumiuramencodenon  reuo- 
cando , jxitcU  nunubdapte  iuramenco  rcuocari , vt  pix 
Boer  Wfn/.i07.i:'.;.O’  x.Roc  Bononich!derjy?4p.  ».i. 
KebuH.i/.'  praxi  bcnefcjit.fdrmM  f^cariatMsnmn.  193. 
Nauar.»»  trail.de  alie/iaij'erumeceltf.  mm,  14,  Tica- 
quc!.<^r  lure primegen.ejiufi.-y%.'i^\njn Sfeculo  tejlam. 
glof.^.princip.nitm.  f(,.  WuxtatiMrtftgnat.  benefieJi.^. 
(jMdJf.  3 1 .titm.  i.  Vx.hmmsnjtiexpluat.BtUU  Crm  iaia 
p.trt.t.in  addn.ad  ld3.Gudei.de  14t4n7.ro»- 

Jirmat.part.i.cap.i.num.lo.d’  S^ChaM.  Peiciia  dr 
trw^/X'.3o.4.33. Sanch. de  mturim.lib.  a.  1 1.  n.  8.  Cl* 
hb.C.dfpHt.  1 infinitos  propemodum  refeit  Ceucd, 

d.coUed.  ^.nMm.4,.  ^ . 

Debil,  ejux  vi , meiufvt  cauj* 
fiou.  _ 

JiT-OCX;/;’  ■ ' ‘ 
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\ 

I Excumrnumcationij.fufpettfienis » vel  merdi^li  abfo^ 

, ttah  .velreuocatioper  vtm  extorta  nontenets  cr 
eXforijuens  excamMumcatHs  ejl  tpfoutret&  n.  i, 

3 Dtmirus  tcmporalitfi  ifitufiometu  compeffat  iudt- 

(em  vtabfolnat  demtiatei de interdiUo aut  vtre.- 
laxet  iaterdifium  loci  incurrit  earc«nw/»iur4if«;/c 
Papa  referuatam. 

4 Metiuatr.wllat  fei.teutuimiudiets , qui  propter  me~ 

/4nfi//.onrn/;r.  « 

3 Alet  ut  efi  trepidatio  mentis  infiautit-vel futuri  peri- 
culi cauft.  ^ 

6 Afettuiiebet  ejfeprtfinsticet  futurum  Ji  periculum, 
y Afttut  vt  excufetiVel  refrindat  aci um, debet  ejfe  iu- 
ftiu,cadens  fiihcet  tn  conSJartetn  virum  y & non 
vanus. 

C A p.  Abfolutionis.  Vnic. 

Creg.  X. 

Evocatio»  vel  ablblurio  abexcom-  x 
iuuriication'c,rurpenrione , vcl  interdico 
per  vim.vcl  merum  extocta  non  valctj& 
qui  inferunt  vim,  fuot  excommunicari 
CoUigunc  ex  Ordinac-^pM»  Abbas,Ar- 
chidiac.  Gcmin.loan.Andr.Anchar.Butr.Domin  Mo- 

xiXc\i.y'viixRdn  rationali  Ub.ipap^.  541*  Alagonai» 

competidio  p4^.  189. 

Hanc  eandehi  concliif  quoad  fecundam  cius  pane  2 
cx  hoc  textu  defumuntHentiq.  mjumm.tib.  1 3.C.  30. 
^.i.lit.G.^oxt.tom.^Jifp.^.uum.xtt  Gamb.  de  esibus 
reftrux- 1 o-num.yan  princip.  Rainer.  de  cenfuris  extra 
Builam,c.^.txcomTnun.4f%.t'J^^traB.n^.  n.j  3.  verf. 
fexta,&  num.  5 ^.c^o  iofe  de  off  e.  Epifeopi  p.  5 . aMeg^ 
^oat.xoC.  (KiindumLugdun.impcclt.noumiiTie  Bo* 
raeJe  ctrtfur.extraBuUofn d*fp,xM.punUo.\\. 

St» 
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5 icu  eiUni  irneriim,  3cc.  No«tut  ad  hoc  , quod  fi 
dominus  icmpotalis  iniufto  metu  compclUt  iudicem 
vtabfoliiat  denuociatos  dc  inrcrdiao,  autvt  rclaict 
inicrdiC^um  loci,  incurrit  cxcommunicaaoncm  tc- 
Ictujtam  Papat.vtpcr  Hcntiq.d./ii,  i j.r^.4,.  j.,. 
lu.G. 

4 yf^exefimmtunciitiomj/cntefuU»  &c.]  Ergo  merus 
annulUtaum  fentennam  iu<JiciSj^ui  propter  nictun 
ilUm  tulit,  ex  allegatis  per 
ScbailAlcdiccs  dt  cafibus fortuitis parr.x.^M^fi.-^.nutn. 

T.vtTf.h*iprtmijl,s,<^yxoi  rcfatFaimjf4gwr/.f.  crmn;. 
pxrt.x.lu.M->.um.  44. 

Inglof.rim.ibi,  MtttuxMum  efitrepitLuiomerms 
tnriMMut.vtlfuiurt  pertculi  CMuft.Vhnc  metus  deJim- 
noncmrefccunt,&  Ruuntur  Oldecin,««/:ioi.».2. 
i»/fff,aliis  (0/tf.i.qucd  mamcaufa  Socin.  lun.  cenfti. 
77‘”’<>7'^f^'Co\mJeJponfiltbparr.i.c.yf.j^.ftu.i. 
Scbaft.Medij.ifl  trA(l.dt  cuftbtts fortunis  part,  i . quoj}. 

4-Mafcaid.<^e^w/»jr.rflflr/i»y^ipj  i.nto». 6. 

SiiK\i.dem.irrimJtb.j^.dispMt.  1 .//4mr.7.vbi  hums  diffi- 
nitionis verba  explicat, & declarat. 

6 I»cad.gloribi,GreAi|if#rr^«r/<  prtfensfit  metm, li- 
tet futurum  fit  ptneuium  IcaScbaft  Medices  J.  uusfi. 
7.H.I.  ad  fin. 

7 In  gtor.SK^i^rrr.ibui^jnd ficompnlttper  vantoume- 

Notatur  ad  hoc,  quod  vtmccuscxcu(cc,vel 
tcfcindacadtum.dcbctcirc  lurtus,  cadens  fciliccc  in 
conftanrcro  virum,  & non  vanus, vtpct  Dcc.j«/.;« 
tmmbm  (aufitsrK\fi'Mr egulis luris  ^ lailifl  l.tmerpofi- 
tas  num.  j . verfmn  ergo  tjuthbet  metus , de  traufiifl. 
vbien.im  Curt.iun.fluw.  1 5 .!oan.Sichard./ri»7i.i.  ^erf 
debet  autem  ejfetsdts  «e/«v,Bocr.i^eri/ 1 o o .a.  2.  Scbaft! 
Medices  <i  efHafi.jj,Hm.a,.SiM.\x.d.tib.^.di£^ut.i.u.^'. 
vbi  proptcrca  dicit  metum  cademera  in  vitum  co.n- 
(^tem  in  iiuc  quandoque  vocari  iuftum,&:  e conti.i 
imuftumjquandoque  probabilem,  & ccontraimprt^ 
b.ibilem  fiue  vanum,&  ktiffime  Farin.yfarf»ir«r  eri- 
fmn.part.iMt.M,uum.  6^.cum  multis  fe^^.  vbi  Uc 
quando  metus  dicatur  iuftus,  cadens  in  conflantem 
viium. 
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M comfait  Enlfi,  ,(j- ai^ri 

H Rtn,,ui,m  ‘Wfrum  competi,  Ecclfit^ i 

1 5 PrtUtm  EecUfit  nonim,  r,iU,u„„„„ 

fcct  i,],„.vcUt,,ud,  Eccicf.  .fi,pf,p„i:„„ 
e^^MttjuacAufit  repellatur.  ^ 

U rr.lM,Ecctcfu,fcn.U\i,  Ecct.f,^,u"ci,„„„ci 

t.ft.,".",„cj„  ,„,c^  »npm^do,n\„ommt 

}m,  UJtf"cm.ficH,fi,pfirrtljt„„f.  Udtm",, 
uut  tn  voms  prepnts. 

>7  Rtflumi.  competi,  Etilfit,  /„r  & mwtri  i„„ 
sjUdtstrienututv. 

■8  Qj^dr,c,„mJtnm,  comtfdm  Eccifit , 

"d  rclicHuccm  pccd.m , Upfum 

dn!,,,  probor,  odbC,foriH,.mfi  EccUfid.vcl  Kum 

come>/dam  tHud  de  iurenenpotuijfe  currere. 

IS  <u*driem,mm,ure fiututum .tifeaufam  reShtutiih" 

ttisiu  integrum  felttm  cumt  neghgemtbus  , non 
vero  legitime  impeditis 

10  Tempus  contmuumsjHod dicatur  . oftendttui . 

1 1 Quadriennium  refiiturionis  efi  vtile  a principio. 

continuum  veto  inprogrefiu. 
ii  Quadriennium  lejliiutioms  non  currit  Ecclefiu, 
feu  mtr.oti probabiliter ignoranti.fedtautumadse 

faenua  numerari  debet. 

ij  QudrienKioelapfo  ad  reihiuiiontm  petendamnon 
efi  Ecilefia  ad  illam  admittenda  etiam  per  vt.m 
exceptiofustvel  replicationis. 

Refittusi*  Eccltfianon  conceditur  stducrsus  epu-" 
drienni^lapfum.t^etiamfi agatur  de  caufit  bene- 
ficiahtVt  Kum.i^. 

t-6  Reftiiutio  inimegrum  pofi'sjuadnenftiua  concedi 
potefi  4 iudice  ex  rationali  caufit. 

X7  C^ufarattanabslis^^  iufiaadre^Ututionem  paett- 
dampofl  quadriennium  qua  fit,relinqkiiur  arbt’ 
tria  iudtcu. 


s r M sM  A R i y M. 

I Ecclefiapofi  quadriennium  nonadmittituradpeten- 
diimrefiiiMionemconera  fententtam,  vel  contra- 
biuKpnifi  rationabilis  aliqua  caufit  fifade.it. 
i Ecclefiacopetit  remedium  refhtutioms  in  integrum. 
} Ecclefia  appellatione  inpropofito  veniunt  generaliter 
omnes  etiam  inferioreit&  nOn  Cathedraies. 

4 Pialtca,&  Ecclefie  quoad  iuris  efiedm  aqutparan- 

tur. 

5 HoS^italutp,^  confratermtates  in  quibus  opera  cha- 

ritatts , ^ pieta/isexercentur  ^dicunturoperapia. 

6 Ecclefiapotefi  tnintegrumrenitui  aduersia  fenten- 

iiaiquafiunque  tam  dtfiimtiuas  quam  tnterlocu- 
torias  contra  fe  latas. 

7 Ecclefiapfeu  maior  potefi  refiitui  adkersus  fentenii.tm 

latam  m pofiejforio  ludicio. 

8 Ecclefia  reflituitur  etiam  contra  fententiam  . qua 

aduersus  Pralatumin  csusfUiVel namtr.e  ipfiiuEc- 
^ elefia  lata  fuerit. 

9 Infhumentorrtm  de  nouo  repertorum  prete.xtu  potefi 

Ecclefia  aduersus  fententiam  in  integrum  rejhrui. 

10  Refiituiione  in  'ttntgru  pendente  stduersus  fo.tentta 


18  Refiitutioindulgcturpofl  quadrtenniumfianteenor- 
mifiima  tafione,&  infia  quod  fempui  preiexius  hu- 
lufinodiUfioHCpConcedenda fit.ojlendiiur  num.  ly, 

)0  Ecclefia  fungitur  ture  minoris. 

i 1 Prafiripiiones  temporales  breuis  vel  longi  temporis 
aduersus  Ecclefia  currant  CH  remedio  rtfiu  ut  tonis. 

Ji  Ecelefiacompeiit  refiitutio  inintetrum  luierninoris 
aduersus piafinptiones  longifiitni  lernpons 

jj  Ecclefia  competit  refhtutioMMtrsus  contralliu  ,li- 
cer  illis  PralMiiurotnenium  mterutmat  dt  nou 
contrauemendo,(^  quid  inminore,ibid. 

)4  Ecclefia  efi  audienda  omni  tempore  aduersus  fiu- 
tentiam  nudam. 

3 5 Quadriennium  resiitutionif  efi  fiatuium  non  filum 
ad  inchoandam , fed  etiam  ad  finiendam  Ittem  re- 
fiilHtionit. 

3(5  ^uadrienmt  lapfus  non  nocet fi  per  %udi(i^vil  adutr- 
fatiis  fieterit  quominus  caufa  intra  illud  fi/siatui. 

57  Tempui  nullum prefinitum  effe Ecclefia  adreSIiiu- 
tionemperendarn  qutJam  male  exiflimarunt. 

3 8 Ecclefia  retlittdtur  omni  cajis  in  quo  Ufa  fuerit. 

39  DilUoSetCipvi.tdemfignificat  quod  omni  cajis. 

40  Declaratur  iext.iacap.  cum  litteris  ^ hoc  tit.  in 

Decrttahb, 

L 4 41  Piauaricator 


rS  Colle6tanea  Doct.  in  Lib.  I.  Sexti  Decietal. 


Prdiutrudttr quis  dicatur  ^enenduur. 

Dslum allegat,  f rogare  dthetcum  non  prafu- 
matur. 

CammeiHnmvnde  dicatur, «ftendumr, 

^4  Commentitium  aliquando  idem  importat  ^uedreces, 
nomm  , excogitatuu» , fton  trunjUtutum. 

45  ^j^ienmum  reShtutionu  mn  curru  EecUfu 
^uAndmvinit PraUtuj  a tjua  ipfa  Ufa  fuit. 

4<S  Qmdnenmum  reflitutiomtnon  computatur  Eccle- 
fu  quando  ilU  interea  Jretjuent,  & repent inM 
prtUtortan  mutationes  pajfa  fuit. 

Cai>.  tctkfia.  I.  Gttg  IX. 

C c i s s I A poft  quadhcnnium  non 
admittitur  ad  petitionem  benefici)  rc- 
Tlitotionis  in  integrum  , nifi  rationa- 
bilis caufa  ludici  hoc  petfuadcat,  vc  fi 
numfcftc  probetur  fwus,  vcl  prxuari- 
patio  fupci  hoc.  CoUiguntex  Ordinai.  Archid.  Gc- 

min.Ioan.Andi.Anchar.Dunnn.Butr.Monach.  Franc. 
Viuian.i»  rationali  hi>  i pag,.$  5 i.Abgona  i/icompt/.d. 
juj.  ipj.rcmifltuc  CaCdu«rf/ww.&:  XimcD.iw  concord. 
part.  1.^  1. 

i Ecdefta^  Probat  ergo  tc«.  hic  Ecclcfue  compe- 
tereranedium  reftitutionis  in  integi  uiTi,m  idem  hmt 
tt\xancap.\.&  tn  cusudituxum  aUu  Jup.hoctii-  Uem. 
VMic.inf.eod.gloJf.i.inLReJl’nbL  C.ex  efuiitui  caufisma^ 
MT.giof.  verbo  annotum  in  auth.de  ecclepasl.ttt.^.pro 
rfJiB^tf^«*/»F«<cotf<it.9.cradunt  vtrobujuc  Dodores  com- 
muniter jr/fl/4.&  omnes  in  d.cap.  i .fup.hoc  tit.tn  X>c- 
cretalib.whi  poftalios  IkToi.y.i.iy  j.Nlantu.»-).0“  4- 
Wcnch.'vy«^r<y.M^-9.«.i.  Cluld.  Pereira»»  Lficura^ 
rorem, verbo  mutoribut  n.  6o.  WcxVtnempfrio  iurittit. 

yinpralud.tmm.^.verf.fexto.'S\<}\in.deiuJhi.toM.i.di- 

fput.K74,.>tum.j.CP  a.Stcplun.Gratian.  difcept.forenf. 
cap.So\.mmer.  j 5 .cum  y/^^.cftqucmdubirataconclu- 
f»o,cit  citatis  i Sforw»  tratUe  reshtut.iniKUg.  ^u.i . 
art.if,  per  totum.  - • K ^ 

3 Ecclcfi*  appellatiooc  1«  pcbpdfito  vcrfmnt  pera- 
bter  omnes  etiam  Cathcotalcs , vc 

CCT  Cud.ind.tM.duimoiaJ}.^.U\>.  ind.l.  Ke/publ. 
C.exqmbmes^mmdbijKm  carundem  Ecclcfiarum 
- n/*vu  j.vbi  Bcroi.xr.  i4X. 

^ua't.i.itum.11.  Ac  denique 
^i.i , dc  quibus  licet  non  rc- 
b caucum,  prout  in  Ecclelia, 
JcmraciojSc  inlupci  quia  pri- 
Sllfhoc  ccnfcnit,  exteris  lucis 


capitula,vc  per  A 
optimi  ieadsax  St„ 
compediendi 
pdiatur  rpcdalitetin 
. milickccamctt  iti  lUtf 

I luxta  tcxc.  lu  omnia  ph- 
Vnde  quoad  iuristf- 
3dix  xquiparantur,  vt  bene  dc- 
*!ji^d»oipjreeptiJifit . verffecut  autem , ibh 
fpccic  Dodo- 

• per  Abb.&  Deroi.  vbi  proximen. 

r9Sb|^ld3i.tir  ww».4.Anch-  f7.4.Roman.y7t-^.  171- 
■ ^^tmli^Jdepi^tMiUgiu  ptacaufe  primi.  138.  Coli-  incap, 
P pater  xjpar. verbo  ipjit pauperthm  d ««»».  4.  Mohn. 
'%7s^mctn.  -1.  plutesdc quibus Chald.Percira</. 
5 verba  Jbfmoribm  me*n.C^.%^'iC..d.(juaji art.  i^.n.  i6. 
Idem  ex  prxdidis  talionibus  admittentes 'in  hofpita- 
libuSjConfiratcrnitatibus  laicorum,  &aliis  fmnlibus 
comnmnitatibus.in  quibus  opera  chamatis  ,&  pieta- 
tis excreentur  fifucrmc  Epifcopi  audontate  conftru- 
dXjquia  tunc  ptoprie  dicuntur  locapia,  iuxa  text.  in 
cap.^.derelig.domtb.  ^o^.verbo  altaria  in  ciem.ejHia 
few»nff»r,«d.fit.mukis  comprobant  Cittict  eanon.ltb. 
i.Mp.5  Valalc^fwj/w/t.  io‘.  n«w.  5.Cardio. 

T\iCc):i.prall.comluf.tef.,s^.UtMxoncluf  ije}.dn.i.& 

lonrltiJ.iCynum.  6. 


M rttr.tilandam  ] Notatur  hic  text.  Q 

iundis  verbis  Icqucntibus ad  hoc.  quod  Ecclcfiapo- 

Kft  tfftuui  aauasis  Icmcms  conta  Ic  lata  j A'>nlonant 

Kit.i»  5 .cr  m cp.Mc"m^  C.  Jop. 

«J.naJu.ic  Sftx.t»  «»<'»••”  >»«X.<!-7a./>" 

rc,An,.},UxU.nt.i.<l>uJl.i.Cm.  Lxfil.dccif.  l lo.n.6. 

K.tbuftj«ra.l.a<l  It^lJ  GMu  tuM  rifi».  *• 
Anton.  Com  1 4 "»™-  i .vtrf.v^dcam., 

Chaia  Vammni  fi  curMcnm.ierb.,  implorandum, 
17.  quiqoidaTillCM  pio  indubitato  hoc  ad- 
mittant in  lententia  diftinitiua.in  intciloeutoiu  ra 
incn  conttoualum  ett  an  adnetsus  lllain  tcaitutio 
cltfiai/eu  niinoiieoncedanir.vtpaStott.  68- 

«/.■.pfi-iammjnain  Innoccnjn  cnp.coramjrp.hocn,. 
vbiCatd. »«./(.  Imol.  8.  Imiphcita  tenuctunt 
nequaquam  concedi, eo  quod  talis  lententia  Icuis  ut 
ptaciudieii.liieeedatquc  ptoindetcs-l-yei»  "'‘‘■ 

fi  excMjalo.infinc  pT,nc.l.p,n.jtMmifa,r,lid.l.C.fi 

aducrtkivcndiipif.nMn&accioUuoMgtofic.incap.,. 

fnp.cod.aiam  liquuntur  pluiescongeliipet  Gab.«M- 
ptun  .fuit  hicntd0n,lni.\.n.l.L.\a\d,  Percita 
adnerfan,  d«/e»-7.Pmel.ii.  l.  x.CMrolcnd.xtadi, par. 
lx.l.nnm.  ab- comcndcntcs  pto modica  beUonc  tcOl- 
tutloncm  denegari , quibus  adde  pluics  alios  citatos  i 

tiaiiara  opiiiionnn.immo quod  aduersiis  intetlocut^ 
nam  competat  ctiamicllitutto,ptoliatut^?/»/.i-4d  fi- 
ncn.  ,r.  l.vh.C.fi  minor  f,  maiorem  dix.nbi  Icquratui 
DoHores  coiumunitct  .Bair.iw hocn,. 
A\hcnaiil.miixraiiitrm,nnm...ffJe  minor.&i  latlsDo- 

roin.irj pra/eiwi  ««m-s -Ftanch.de  Anchat.i»n*n-4-  et. 

qui  ima  magmim.Sc  modicum  ptjtiodicium  dillin- 
gult4l.4i«/(.d8.d««»-4-  «piclscque  ptobatur.mA 
capx-aampbidnicrionli  fnimu,  Se  conhtmatut,  quia 
etiammillapoteft  confuiaan  kfio,  qua:  qualilcun- 

que  Ut  etunimodlcafulKcitadieftitutiunenmux^ 

lanimir.hm  6..blu./l,mAjf.d'  mmoriU  fiproprin^inc 
1X.II,  fin.princip.ff.icoam,io,nf.  Se  fententiag/«^3- 

nil.x.ifiain,r.,.,vcnd,,pign.,cccp,xmcmamamm 

« LegiUiuleeundumCioli-i/. 
cx,.l,Z.^9■CmmM.,.v-rxaj,.  id,., 

&aliosdcquibiisS6jit.<l.7»a/4  ‘ 

VnnAxommen,.tuiis ( iwlirliKil-c  S>-ea  ‘ 

verf.  noi.o . qui  omnes  conftanter  defendunt  ad  rcllltu- 
tionein  concedendam  mhil  tcUtte  vti.m.  magnum, 
vclpatuumlitmmotis,  feu  Eeelef-t  ptaiti.  iciim.  e- 
dll  intcrptctaims text. .»  A.i.fiio  . vt  npn  limphcua 
•mmodicisteftitunonem  necet . led  m latis  naniMi-  . 
nec  etiam  inhisabfolutc.  fed  ita  demum 
iotifumml  pviiudicauir,  quod  quid  valeat  «Plicat 
idem  Oenei,  d.vcrfi.nono.  C a:teta  veto  tura  faulem- 
tellieuimit  S adueitamus  aliquas  iiihiloiiumis  nq-e- 

litiipccics  exceptas. m quibus  ob  Ifeci-ilcs  catKir.o 
non  aliter  tcaitutiocooccditut  quamli  magna  intct- 

ucniat  Ixfio.  quarum  ptiina  cli  in  pignore  in  i 
diUtado  ntonter  aucUitllatcm  inaglllt.uus,de  qiia.in- 
telligcndadltl././  cx  caxia  p.Secundam  pigimre 
conuentiun.ili,  quod  ciedator  iute  cteditmis  diHt.i- 
xit,de  qualoqultut  d.(.  i.C.fi.adn,r,n.v,ndi,.pii  i^. 
Tcttia  demque  m venditione  tciiiimoiis  . qux  ia- 

nando feruarinequit.de qua  intelligenduseU  text.m 
d.IMn.nbl  optime  iloj.,.w  t.intflietlxjt-  minor. inr 
tu  Ui,pra,or7.Jik,l.„fifinc 

/,t.fcnritDoncl.d.r.ip.9.ral»»i.t'''i'"a‘l>"™-'i““;'‘-; 
alitet  tatiocuictut  Anton-  Fab.  in  numnali  uriHj^n 

'%’amh  amplia  Ecclefiam  . vcl  roinoiem  polle  tcftl- 
tuiaduasus  fenmntiam  latam  in  ^ / 

qtia:  intetlecutoria  eft  .uixta  ‘ 

jcfiioue  i.ijiufi- d.  nam  q uamujs  talis  fenit ntia 
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decitione  l.vnic^e  C.fi dc  ptomtnt,  peJfeJfAcuh  pixiudi- 
(ijdicacnrj  quod  pcocedic  lubicordpe^u  ad  eaufam 
doraituj»cumsaT|>cihi  raomcnn  folcc  appellon  ,r.i. 
ihi»u/nmeme/ai,tji4jmpraprtaJfif^decaM]^p«UeJf.tim\ 
quo.id  Ic  magni  motncnn  ccnfciur , cx  vcg.  ^.(omrno- 
dntn , fnfiitjcinterdtii.  arquc  ita  inilla  locumhabccc 
dcbec  regula  generalis  nodei  text.  cum  limilibus  ^ ex 
c^uibus  pixdicbm  rcfoiucioncm  rc(jx>ndcns  timda- 
nicncis  concranisprobauic  opdmc j(/.  vlt.wd.l.vMte.  C, 
Ji de mjm.poJfr(f.\h\^xii,  B.ild.Albcricj?«»7,j  Salicce, 
colum  j.  Icqimntur  Dornin.i«p«yeflrx  ««w.6.Franc.& 
Anch./r«w.4:  Zuchaid.iAf/./«.J7«7w.450.C.</fe<^/^?9  £>. 
W</riw«/,Rcbutt'fffw.  i^dle^esCjallutritH.  de  rejlitkt. 
art  x.tnfine  , de  prmog.liff.^x>ip,l^, 

metn.6e^.GMAi:i.praltic.lib.x-ijiuJl.%%.»Hfn.z.S<.'\Tv'poi- 
(ellbrio  tetinendx  amplcdlicut  latillimc  difputans 
hicnod\.ret»ed.i.ret$ft.ex i.vfjue ad mou. ^66- 
& in  iudicio  admifccndx  idem  Mcnoch.  remtd.  4. 
adiptfc.r2UM^o6Ac^x\\K*:z  Sfoct.  de ^ueJl.6Z^rt.6^er 

lotiim. 

S Secundo  amplia  Ecclcilam  non  modo  cifc  refti- 
tuendam  contra fentennamadnersus  Ic latam,  fcd  et- 
iam contra  ii)am»qnx  oduersus  Pixbtum  in  caula* 
vcl  ncHnineipfms  Ecclcfixlata  fiicrit  , vtpcobaccx- 
prclsc  ttxt.M  t.vlr.C.fi  aduersitjrem  ind$c.iuiv3Lixc[\xi- 
paiaciuiie,  qux  imctnbnoccm  , &Eccle(lam,  cuiocc, 
ac  l*txlatos  lurc  conftlcuu repentur  . notant.  gUf.vlt. 
Bart.&Paul.i^f /TNra.  i.Duaccn.  eodtit.col.i.  Miuxiz.de 
da  iuteer.reSheur.e.xoi  Sfort.f.7i-««wi.io. 

9 Tertio  amplia  ctum  prxtcxiu  infb-umentorum  dc 
nouo  repertorum polTcbcclclum  aducrliis  fcntcnriam 
ininccgrumrcflituij  vcvltragencralemrcg.hums  texr. 
dcduci  videmt  cx  capsum  oUm  it,z.  j/erfjtet  igitur 
iun^la  gloiT. verbe degratia  de  pnutlcg.  notantque  Do- 
^ccs  communicer  poftglofl.  verbe  pnblicowl.  Impe-> 
ratorei  yf[dereiudu.  & verbe  grane  Ml.ftb  fpecie  C. 
e#drir.Doniin.(« prtfemi  aum.vlt.  Anton./«d.r«i^.ci»i 
eltm  wKm.45.cr  58.omncsmd././mper4r«re/vbi  lafw. 
8.Doncl.Cff/.i.  Sfutt.i}Ka/?.75  .WKw;.7.CauU.ctfmwKwi, 
um  ceatrucemmmenem.^.^iujl.  8 40.« . 4 5 . 
i o (-^ano  amplia  adeo  EccUTuc  > fcu  minori  reditu- 
ciunem  in  integrum  contra  fententiam  iure concedi* 
vt  lUaoppofita  , & pendente  non  debeat  interim  len- 
tentia cxccucioni  mandari , vebene  deducitur  ex  xqui- 
paracioac  , qu.im  inccr  apj>cllationcni  * &:  rcAitucio- 
nem  fccit  ccxc.iw  l.fi  cauf*  cegHtta  j 1.  vbi  in  QKCte  poft 
alios  Padil  wKm.5 . C.  de  tranfael.  mn£bteg.I.  i .ff.nil. 
nextart  appeliji pead.  Octx  dccir»oitctcxt.iw/.vw/e.  C.in 
int*g.rcf(it.pojiul.’ie  <jnid  «o«iy?<w,cuius  .itgumcnto  ita 
originaliter  docuit  gloir.i/u  verba  rejhtuuane , U"  verbe 
debere,^iohiX  tcxc.i///.pe«.iunfto{ummario  Bart.^.de 
uunor.  tutor. QtM3X.pTait.(ap.i.^.mim.  y.Franc.Marc. 
dectf.^  ynnm.jsuut frtf{i.pttri . i.Lancelloe.de<f//ewMt. 
psrt.zs.  iR.wwm  lo.ewm  fet^uent -MozVintfuperie inru 
part.\.tit.^  .^uxJlfynttM.iy.cum.letjueM.  Cluld  Pcrcira 
in  l.  fi  curatorem  verbe  per  <iuedprtf}ihumnum.  iS.cwm 
‘fe<fef.SkKt.derefitt.ij.  45.4 ».i.  Valaic.de partit s.^^. 
num.  4 } .cum 

I j 1-imica  tamen  vc  Tupradi^  non  procedant  cafu, 
quoteilitucio  malitiose  fiicnc  implorata  adptoccbn- 
dum  cxccutioncm  fcntcntixjcunc  enim  per  ilbm  ne- 
quaquam fufpendinirjvccll  texc.quiin  hoccafu  pro- 
cedit 3 & quun  Dotborcs  magis  communicer  fic  in- 
tclligunt.iwfrfp.yW/fit4/4,very?ww,fctfe  /it.vbi  glof.e'er- 
be  peafata^  1^1  omnes  ^{oiX.verbo  tenebit  tmap./uper 

• ee.de  efiic.deleg.  CMAA.^czcixxd.verbo per  ejuedpnfli^ 
aum.d  w.i7.Lanccl.d.c-i  8.W.5  5 sum ye^«j.Lanccl.Sfort. 
d.efuafi.^^Ji  huk.6^.&  yC.W^fcJsap.^^.danm.^p. 
hU>z\-d.tp4efl.^.nui9i.x%. 

j j / W centracittm  ~^  CoUigeex  text.  non  loViim contra 


fcntcnciani,  fcd  edam  aduetsus  contradus  reftituno- 
nemin  integrum  Eclcfix  concedit*  vc  notant Hoft. 
i/Vwwm.j.  Fianc.  & t)omia./ikm.z.^oCverb9refiittd- 
ntnt  tnfintyincAp.  auditij  fup,  hectu.  l^cdoan.  dc  rebue 
Ecclef.nen  altenun.  tit.de  rejhtut.  i»  »w/e^r.  i»  prwap. 
w«w.  11.^ vitra  texe^  cap.x.fi-p.hoc  tit.  vbt  opome 
BcroMmm.i.  Mantu.WKm.4.  deducitur  cx  gencralitcg. 
liircconluliiiw  /.  mtprator  ■^.inprincipjAiX.fiuecentta'^ 

£lus fit JfJerr.iner.  vbi  inminotc  ica  agnoicunc  Barc. 
FuIgof.Eguinar.Cubc.&alij. 

Primo  igitur  cx  didis  inincuc'  aduersus  contra-  j ^ 
dum  cmpcioniS,&  vcndiciunis  Ecclcftx  * ilcut&nu- 
non  rcflinuioncm  in  integrum  compcrcre  * notat  m 
Ecclclia glol. i//c  verbe  cet/ttalinm.nfpnncjtxiActun.^ 
dum  imcllcdum  glef.i.ibt  tn  c.i.fupjtoc  /i/.vbt  poft 
alios  Bcroi.wwm.  I.  ReJoan.  d.«V.de 
prwc.n.i  I.  Etmminoicd./.  attprateryin  priticip.verf 
proinde,  l.patn  it.^.fi.pecMmamvtrfipredium  cum  fe- 
cjueuttb.l.fi inempttone  ^6.Lpenult.fi'.detmi:enb.LvU.C. 
fi aduerjus vendit. n^wxiz  Gomc7.Mw/. a.  varsap.i^. 
num.  i.btc  Sfoxcste rejiitt0^.ifMajl.^  3.  prr/ot4Wj*air\- 
pliantcs  procedere  non  fblifm  quando  Ecclcfia,  Sc 
maiurlxli  fucrtmr  inemenda  * Icu  vendenda  , ccipla, 
qumr  (cilicct  emete  > aut  vendere  non  expediebat* 
iiixazctminuiKxtjn  l.fi  fine  ^.interpefite  , vbi  notat 
Bart.  fi‘.  de  admimfi.ttaerS<<i  edam  vbi  tantummodo  f 
inpredo  * fcu  valocc  rei  Ixfio  intctucnic  * iuxtatext. 
in  d.f.  fi  pecuniam, ver fsradium,^  vtrf.ttemtx  duter- 
fi)  , cumfimtlib.  Ampliat  quoque  vtptotcdac  etiam 
in  emptionibus*  & vcndiciombus  fadixlubhalb  pu- 
blica, aduersus  quas  minorem  , & Etclefiam  pollc  tc- 
Aitui  deducunt  cx /.y?  m emptionem  ^6,  fi-detninurib. 
&CX  texc.cxptcilb  in  i.aitpretary.^.hedte  , verficjuafi^ 
tHfK,alidtlstfifint%.  in pTUicfi.  eed  tit.  vbi.poft  anti- 
quiores notant  Cube.  &Eguinar  , cftquc  dodana 
Bait.  inl.fi  tempera  mun.  7.  vbi  Rcbuft^  Piat.  alij 
C.de  fide , iure hafia  fifc.ltb,  10.  quem  rcictc  &fc- 

quicur  Sforzjffufi.  5 7.««»».  vtt.  cum  aliis  , qux  in  pro- 
pofito  congerunt  Cluld.  Pcrcira  verba  vel  aduer/d-- 
rij  dolonum.  }.’^Vabl.  concit,  ioj>.  per  tatam,  Motl.i^. 
titul.^.cfuafi,  1.WKW46.  Auil.iidfrfp.  ^x,  Pratarunu 
nmn.  11. 

Setundb  infertur  quod  aduersus  quafi  contradus,  j 4 
& obligationes  bt  illis  defccndcnccs  Ecclcfix  mi- 
nori in  integrum  rcllitutidcoinpctit  * vc  bene  dedu- 
citur cx  generali  reg. /.4*/  prttar.inpTinc.^  , fiueean^ 
trailus  fit. fiuecjnid  aliud,  l.non  omma  minor. 

notat  hot\e\. commem, lunsCtuUis  iib.x\s.%.verf,fie 
fr^9,S:ptofcquitur  vitra  alios  late  Sforc-  <jueft,6i  per 
tetam,\binum.x^.  punit  cxanplum  in  Ecclcfia  , qux 
aduersus  clcdnoncnrde  fuis  Canonicis  non  fadara  po- 
terit tcfticui. 

Pafiulatft  d^w/m  lliiccUigcpcrprxUtura.quijp-  j. 
|seUationc  Ecckfix  in  propofito  continetur  , quia 
cilm  tlla  tanquam  pcefona  hdahoc  pctfc  facere  non 
poflit  , PtxUtus  ipiius  nomine  rtftitucioncm  pete- 
re debet, vel  tiilb  ex  aliqua  caufaicpelUtur  , vtquia 
inhabilis  , aut  qubdlis.cumipfuveittcur , per  alium 
de  Ecclefia  . fcu  curatoiem  ptti  debet  , vtbene  de- 
clarant glof.  hic  poft  calus  pofitioncm  notab.  vli. 
glofiJ»  Ctemem.v/iicafiaf.  hoc  tit,  Franch.fciV  mnn.  \ . 
Hoftienf.  6.  Anchar.  notab.  j Domin.  mtm.  i,&  6. 

vcrf.tfnei-operejuem  , Sfott.cfuefi.ii.nnm.  i^  cMmftcjq. 
Redoan.  derebut  Ecclef.  nonaUenan.  cfiiefi.  de  refiittf 
ttanib.iitintefr.  §.  num.  X.  addentes  Prxlatumadhanc 
teftifotionem  impetrandam  admitti  etiam  fine  fuc- 
cbliiTiandato  ,vtvltra^byii.&  modo  citai*»sconciu- 
duntSpecuJ. /w ti/.§- J.'  num.  ii.Abb.»«f4p .y«/<‘iMr4 
BWB.6.&  «^i  Card.4«4/?.  i./ip  W/it»/.  CouizJtb.t. 

varsap.6.  r/Htn.vls.verfp.  Maurit.  intra£}.huwjiit.  ^ 
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ctip.ij.  nMm.^.cHtn  dJ«<9 rwm.3  j.Adqunm 

quidcin  rcAituaoncm  in  integrum  iinpciundoin  no- 
imne  Eccldix  Pta:lati,lca  alij  dc  Ecelcha  cunc  de- 
mum adimmcur quando lUa  m fc»  aut  bonis  fuis  Ix- 
Cx  (ucric^recus  li  ipli  Pixlati  in  fe  Izdantur  > vclm  bo- 
nis propriis,  cunc  ennn  prxdido  bcncBcio  non  gaude- 
re d^cc  norabibrer  d.flojf.  ijnd,  Clem,V7iie^inf.bac.ttt, 
vbiCard.  /«1OT.14  Beroi.iwc.i. 

fup.Kod.num.HtX  -num.tj.  Couar.^.bi'.  1. 

c.^.nHm.  3 .Shit-tjtufl.  j Jtrt  8. 

SnjModncuni; JpMtum,  &c.  Notatiu  ad  hoc  , quod 
ccftirucio  competit  EcclcTix  , ficuc  & mii.ori  mtra 
quadriennium  > ve  per  Grcgor./.8.  verbo  ^nartoAino, 
Iit  A 9^dtrt.6yinCctAc¥txiu:h.Ne4pol.dec.io6.n.  10. 
S\ii^  decif,i  i6.Sfon.parr.i.^tt£fi.  i o.  DoncUrrnimm. 
tMrtf  CtMihf  ltb.ii.C4p.^.coI.Jin.^ c.j.  Chald.  Percita 
suefi fote/if.lib.\  ejtujL iijt, io.  Bctnai d reg. 6 5 3 .Ma- 
fcard.de probat. concluf.i  iy6Mix\  djit.^.<jMji.y[^p- 
tifta  Co([i  dtf^tlijcientu  & cenr.i.dijb.^^.>..(i. 

CisdoCit/ praxuMdiemn  t ScjdHocat.  verbo  JiejiuMio 

ffUi/l.f  , 

1 7 Aduerrere  tamen  oportet , quod  bpfus  quadrienni) 
in  Curia  non  attenditur,  vt  IzpiiTinic  fuit  didum  in 
Rora,  & lignanter ^crjrof«e«/f^4n  15,  JVeuemir/e 
1 6iO>cocaKcu.Actrcbatcn.£c J^drien.iHtifilieiioHit 
xy.Ih/tt)  jdi2xotamR.P.Djuco  Pirouano  , R»^ 

Ttiu/ia  rejbtnutcuis tHintef^rum  xo.A^mj  & 18. 
yiprilu  1615.  coram  bonx  mcm.  Patriarcha  Manza- 
nedo,  & apud  Buratt.de<';/45  dectf.604. 

t 041W.13: 

j 8 Rojietjitlapfunt.  } Quod  quiden  qundriennij  fpa- 
tium  laplum  tllc  renetur  in  dubio  probare  aducrla- 
rius.ncquvEcdcila  , auc  minor  adfteinguntur  often- 
dcie  ic  clTc  adhuc  intra  rctnpora  rcftitutionis , vi  be- 
ne deducitur cx/j/i  rmnoremfVtrf.K^  tcfTipora  C-hocfit» 
per  qncni  ita  cft  magis  canmunis  Dodoium  fenten- 
ciaex  pluribus  dc  quibus  Sturt.  ifueft.  i.verf. 

ineo  irMiurn,M2lQ2t6.'deptobot  concl.iijC  nKm.i.i^ 
conci.  1 13  i.prrtotutn,C\\ii6.  Pcrcira  indA-ficuraroren, 
verbo  inpaligittrnum  n.  1 p.verJ.fedxontrM-i^m^Mod. 
d^ir. 5. 10. w«73'i.3.cx quibus  Sfort.d.j»r/.i, & Ma- 
icard.  d- igi.  eleganter  adiicrcuntqubd  fi  a 
partcrei  conllct  quadriennium  laplumeilc  , EcdcHa 
autem  vel  minor  contendant  illud  dc  iurc  non  po- 
tuiric  currere  propter  impedimerttum  , quod  lubcrat 
vel  fi  currit,  cx  aliqua  tamen  ration.-TVilicauia  , adhuc 
poft  illud  reftiturioncm  concedendam  dVe,  onuspto- 
bajidi  hoc  iifduu  meumbere  ,vc  tenuit  Caid.f««p. 
tum  ex  lutent oppofit.  a.  utfinefup,  >7/.  iccundum 
quz  dcdaiandus*eritiexc.  nofter  inverf.ntftxbx  probe- 
«M-dfltjdl^endolfilkCTpeiB^fiam  , vt  fentuglof. 
cxprerscMonachJMM.4. 

-Er  Notarvit  ad  hoc.qnod 

quadrienmiim  uirc  Hatutum  in  caufa  rcftitutionis  in 
integrumibldDa  currit  ncgligcncibus,  non verb  legi- 
impeditis  , qui  ncgligcntcs  ncaquaqam  diciva- 
vt  per  glof  verbo  ^uadnenn-if,^  verbo  coufn  ^ in 
ii'<dfwHofticnCv«w.6.Doniin-i;.6.Fr2nch. 
Mem.%.^ p.  Rcdoan.de  rebtu  £cclefnon./tUen.<}.  1 ^.de 
tejtif.$ni//teg,^^j  „^  »0.  Chald.  Vcxcizxin I.fi curarem 
verboin^a  lei$umttM»um.^.aim./e^^.Skxt.^.  1 g.xfcw. 
}(y  cut»Jeij(j,^ ^.io  annm.^  1. 

2 o obfet  qu6d  huiulinodi  quadriennium  cft 

Connruium,cx/.t///.  C-de lempor. t» tniegr. rejhtui .Cf  ' 
dcfft-VKrc.inf.eod.  bc  continuum  tempus  illud  Jicirur 
quod  omni  tempore.  Sc  omnibus  currit , etiam  legiti- 
me imptdiris  ,iJc  in  hoc  i tempore  vc  illi  dildiminatur 
quodruquc  tempore  impedito  , nque  impcdiiisce- 
dit  mxta  tcxt.b/  Ui.^Jntcrf  &.temp.prejirtpt.&  in 
.W.C^e^rf/cry./tfAriurwp.noUQWnl^Clcglof.l-fr- 


bo  continuum  in  d.Clem.  vme.vbi  Imol.;r.i6.eM/nd»a- 
busfe^<jj.  cr verbo  fuperuncu.tmin  d.t.  C.  detempor.m 
tntegr.  reftintt.  candemque  differentiam  teciptunc 
communiter  Uodores  , vc  poft  antiquiores  ccaounc 
^3xd.de temporevulif  contomo  c.i-nutn.C.cum  Je^q. 
Sforc-d./j«rfj?.  itj^nun.iy  Bald.df ^refcnpt .i-part,^. 
quejI.C.n. i. Cxxd.Tuicii  prall,  eonelMfjo/n.)i.lu.  i/.on- 
eluf.  3 3.  <.^ia  rdpondetur  quadrcinnium  tcAiiuno-  ^ ^ 
niscllc  quidem  vtilc  a principio  , ita  vc  non  incipiat 
currere  mfi  omni  impedimeuco  ccllantc  , poltquaiu 
vero  inccpic  & ita  in  progrclfu  continuum  elle  , vc 
verumque  probae  texe,  fte  iiuclligendus  w d.vU.Cj. 
tempor.tn  i//re^.»'fy?Ji«f.ibi , cohunnumt  & ibi/A'djc  ex 
quoarfnuJVtthsatrTebatd\XVi(Xoverf.O-qMertii.dmodum, 
vfquc  ad  hnem,  Fab.i/i  runonj.  intra  vitle^nprt/.apjf  '. 
deminotib.  Chald  Pcreira-d.t/rr^a  injra 
Caidin. Tiikh.lii.Rxonel.^^S.num.^.(j  i6.&in hoc 
fenluaccipidcbccrext.iV  d.Clem. vrnca,ihifConnr7uum, 
vbi  Caid.  /TKOT.xS  & 3o.quamuisgloir.«dr;wrfr^ei« 
jfw.ccntrarmm  incaute  dixerit.  * 

. Vnde  quadriennium  huiufmodi  non  currit  Eccle- 
6x  , Icu  minori  prob-bilircrignoiami , licet pa  cen- 
tum , aut  plurts  annos  ftcceritablquc  eo  quod  reftitu- 
tionem  implouuciit , led  unium  a dic  Icicntix  nu- 
merari debet , vt  facis  deducitur  cx  dccifionc  huius 
tcxt.\hi,rephgenteron$ifenttvhiP:oh.ud  Monach.n.%. 

^ 11.  & fiuc  twigin.ilitct  ccltbns lententia  Baldii-v 
l.falf  mntttn.^.C.Jiex  faljitinjfnm.  quam  Icquuntur 
Menoch.rfwfd.  1 j . recuperjt.  1 1 3 .cum  feqq,  $\nd.conf, , 
576./;*«.!  5.Cspucaquifci/4i8  akw.6 /.i.Miircfcot. 
varj-efolHtJib.x.cap,tj^ji.p.  Ciurba. Sietha decif.\Q6. 
iiHiR.i  o.Chnld.Pcrcica.df  verbo  infraleginr/mm  num.^ 
Card.  Tufeh.  d.M//c/.a*)8.w.9.ij).d"43.Simonccl.de 
dr£Tfr///ii>. 3 ji>.9.««w.6.&inhnmalij  relati  per  Sfbrt. 
quefi.x^.rthht.^^.verf.ttr  contrarium  ,ineeaducrtenits 
nullo  criam  longiilimo  rcmpoic  przicnbi  huic  iuri 
pcrcnri  rcftmitioncm  ii  utr  totum  illud  tempus  pro- 
babilis durauic  ignoranrn  Izlionis  , ne , alias  pcftea 
eucni.ic  nccclfanuin  cfte  dare  refticuciuncm  huic 
ignoranti  cx  capite  iuftz  ignuranciz  aduersusl.'pfum 
quadricnnij  , & ita  conccdccc  rcftuutionem  in  mtu* 
gvum  petendam  contra  rcg./.iw/t^^i/^i^^jiuiida  glol.  ma- 
gna ad  med.  ff.de  mtnortb.  quamuisin  huccontia- 
nuin  voluerit  Cuuati/riap  ahna  materpart.^.f.^Anfi- 
«e.C^^«»j.4.Corn.rffi7/.'a44.^.j(w.  ^.lik.^.6:  alij,de  qui- 
bus Sfoit.-y^i  proxime  rrurn.  3 8.  quorum  lententia cen-  • 
funditur  przdicla  ratione  , &cx  eo  , quia  fi  tempus 
non  incipit  ciurerc  ,-  ignoranti , quonWoprzfcripcio 
locum  habere  poteft. 

Sufficit  tamen  fcicncia  pcocuracoiis  habentis  fpc- 
cialcmondatum  adpciendain  in  ilicetorum  leftuucio- 
ncni,qui  ft  eam  intra  qoadrienmmii  non  pLCUt]t,piz- 
iudicac domino,  Ccrn.c*^//.i 44.».7.iunbto./4. 1 3./1F.4. 
Kot.dcciJ^y  ip.num.i.&  ^.p  iMmerf. 

Ignorantia  enim  debet  cilc  probabilis  , ac  omni  cx 
parte  excufabilis*,  nam  fufficiefeiemu  ptzfumpra  bc 
exconicCluciscnamllfmt  remotz,  Dcc.c0^/.436.^.5i.' 
Odd.</.^wy?.zo.w.45  Menoch.n//.r</.i  5 .re~ 

cuperji,  \\C.  Q\\xtHci2.Sittl.(iitifA<>6.H.\oad fin.lAx- 
tckat.varjib.  i .cap.  1 Rot.</ffi/.  3 87.«- 
(fqqj.  i.dnitrf.siin Romana Saluianicorum  //f/e,im- 
prclf!^r  Marchcf.Jf  cemrmj}ior,tb.p.xpag.  1 48  fub  n.i. 
verf.tfee obfiai.Ucin Florentinabonoruto  17.  Nonetnbrij 
1 j p 3 .cotani  bonzmem.Cacd.Pamphilio  fcn. 

Non  eji  ad  beneficium huiu/hrcdi admifienda.''Vxin'ib  ^3 
intclligc  , &.iiupliactiamft  Ecclefia  ad  huiufmodi  be- 
neficium rcftitutionis  poftulct  fe  admitti  pecviam 
exceptionis,  vel  replicationis  , iuxu  terminus /.i74m 
pojlea  ^'tJt7ni>iorff.deiurtiur,Lnectfon.t%.  ^.exenplo.ff^ 
fxqmbui  cAufi  maixwTd  |lniiUbus,adliub  enim  in  his 
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terminis  cbp(b  quadriennio  audienda  non  cft  , vt  vi- 
tra generalem  regulam  hiuuv  texe.  & Cletn.vmc  wf, 
t»d.  probae  cxprClsc  text.  d.  mwer  verj. pr*icrea , 

vbi^l\.^lo^.vlt.  nuc.anc  Paul.w«ni.].  C- 

Cutt.iun.4. Signor.  I o.cim,fer]q.  Ancli.««w.i.Fc.uu:h. 
M.j.hie,  Rcdoan.de  rehuj hccltfno»  ahtn.q.x^.  dere- 
«.14,  . ^.4.  verjic.vndt 

minvf  .cumprobac  late  ChaId.Percitaver6.<ff^4  le^inniH 
fi.iy  Card.  Tu(ch./ir.  ^.rewe/.  258.ft.88.  ftquumpi 
Sfuit.cum  pluribus  ale  cicariSij^  1 5.  w.  j o.C’f . 3 5 .w.4 1 . 

Amphaiccundb  ve  nec  per  viam  rdlitucionis  in- 
tegrum polline  Ecelcfia  , vel  minor  poHlaplum  huius 
quadMcnni|auduj,vc  bene  noMuit  bianch  fc/Vw.y.ff/'- 
/if.d"  «idftme  pnm' , Catd.ift  d.<Slme>it .VKtc.vHw.x 
tnf.tod.  licct  cnimveium  fte  illos  poircrclUcui  aducr- 
sikslapfum  remporis , in  quolc  Ixii  afHtmcne>  iu\ca 
tcxc.i//d.  dement,  vnte  flojf.hic  verbo  confreith.m^vhx 
nu^cur  ,mini]uam  ramen  adoetsus  lapliun  huius  qua- 
drienni) rclbcucio  erit  concedenda  , ve  (acis  deduci- 
ture»  d.  Cleniem.vnic-xhi  , & caufarefiituiicnu  hx- 
iufmodx  , dccx  ecqueconficmacue  > quia  alias  darctuc 
rcAirueioadrcdicutioncm  implorandam  j & ea  Icque- 
rctur  procdlus  iiinliniiuinconcia  dodtrinam£l-’jJ.2'/r. 
adfinetntn  t.tKterdxm  , ff'.de  mxnorib.  Morl.d.  itt.ytn 
pral4id.a.  1 5 .verJic.mttitu.ob^MtC'  erjic. 

ne^uc  obffut.noHum. 

Tcrti6amplia,vtetiftrafi  agatur dc  caufabcncficiali, 
adhuc  port  quadcicnniuin  reftitutio  concedenda  non 
ii,  ve  per  Ollad.  decif.  xJjnc  tir,  Ant<m..id  e.ip.audien- 

tixmcdNm  t.dere/iripi.?x\tcMcif.6iJ{b.i.W4tt:ti^.j\i- 

kideci/ fp.cr  fetjjtb.i.  & deeif.^70.  lib.i.incorreUts 
Hicron.Cabfu^tfftjCi 84.*/. id.a.Ludouic  Gom.decif,^. 
derejhi.i» integ^r.lAot.dectf.  1 } 5 .«•  iJib.  detifZ  5 } . 

lib.\p. 5 .dwrry^Flamin.df  re^iftut ^Ub, 3 . 
e«w/e<;^.quamuispcr  conttaruim  adueisusfcntentiam 
latamincaulamarrimonuli,vcirimili,quz  non  rranhe 
in  retniudicacam  , quocunque  rcniporc  cciamli  lapio 
•qiudricnniu  polFit  implorati, vt  docent  Y\:\\njncxpJam 
torc'i!.yi»  Jine.de  remdic.  & in  cap.  accepimus eol.i, 
de  fide  ufir.  Anton.  tncap.ex  pttrte.de  rejhr./pvliat. 
quos  Icquitur  Chald  Percita  d.  verbo  infia  le^ntmum 
n.6.  lencK  Sforc.  d.quejl.t^.n.^  8.  vbi  .1  ».3  i.plutcs 
^ Inmradonescumuljc. 

ylut  .i//.rr./r;o'.>fij///M/.‘’/i.&cr'Verba  huius  Veilic. 
noreptTiciift  A.\vr,rft.i«..t»r,^«a*Gregonj  IX.lcd addi- 
ta fuilfc  i Bor.ihicio  p\xt.}zg(off.h/i\vtrb.*tut  quic- 

quid autem  lic  , hic  textus  cxprclse  probat  pollciudi- 
Ccnicx  ratioiijbih  c.iu!a  ceftittitioncm  in  integrum  prift 
quadmnniuiuconcedcrc , vt  notant  communiter  Do- 
dtores  1 'tprxfenti,  c*  int.vU.  C de  teinper.inwte^r.refi, 
vbi  Albcric.w.3.&  poft  alios  Mcnch.»//»/i*r.//^.  i.r,3 1. 
ft.v/A.»  j.S(ort-9ft</y.i9..v««i.65.C"  Sa.Caid-Tulch./ir. 
K.ioncl.i^%.n.-?yC.-<^. 

*' ' Qu.x  aiucin  lic  rationabilis  & iufta  caufi , qux  fu- 

jicrioncm monere  dcbiMC  , licctccrtarcgula  tradi  non 
pullit,  lubiiideqiicip(iii5arbicriortcrelimpicml.\>  cum 
iniurccxprctla  non  inucniatur  ,/.i.j5^ide»/i»fdr/i&tr.f. 
de  c.tufu,de  «.♦/.'<  . df/f<».neccllari6 tamen  huiufmondiar- 
bitiiiim  ad  lUas  tantum  caulascricrc(liingenduin,qux 
itiilum  imporcent  im|tcdimcntum,  proptci  quod  tc- 
ck(uvelmjjor  non  potucruni^debiro  tempore  refti- 
cutioncm  impluMre  , vt  aducrtic  Sixirt. 

/jHJM.Hy  &cxcmpliticatoptmic  ^hff.vU  .hic  ^ vbi  inter 
^ alias  caulas  numerat  anmcimirmuim  d.irmnim , ideft, 
enormillimam  Ixlionem  , qua  ftante  poft  qti.idncn- 

18  Ilium  reftitutioiiem  indulgeti  cum  eadem  glofl'.  no- 
tant Prob.ad  .Mon.iih.htc,.$tm.\r>.cnm  feqq.  IJtiClurcs 
communuec./ft  cap  -d  nofiram  , per  te\t.:bi , de  rebns 
Ecctef.nonalien.c^ttic.  t:rt/tex  lutem,  vbi  jxift  loan. 
Andi.  Bellem.  i.5caliosy«^/w/ir.  Coa^z.tib.i, 


vttr.cjp.  5 . num.  1 5.  Coft.ift  f . & quid  fi  uwtUTN  p.tn.  2 . 
ftftw.So  nanjrqq.  Ci[\'iiii.denJ'.v/uca  hunt.yde  empt.^ 
vendit.  AlcK.reftyr/.i  50.  nut».  C.ltb.y.  XKvz.dtctfi^j. 
in  fine  pxrt.q.dtuerf.  loan.  Gatc.  dce.vpcnjif.  c,ip.  18. 
nunt.iC.  Cfluld.  Peteira  tn  d.l.fi.cHrjxaem  verbo  ift- 
fidle^itmum  Sfbrt.  1 5.  ftftw.66.  CarJ. 

Tu(c.  d.tW.298.w«n.75.  Buract.  der/y?4i  4.wft/.  10. 

CT  dectj.  43  2.  I»  fine  Giuiba  d.  decif.u^&.nttvt.x  1. 
Coccin.  drci/^44  & fuit  Jicbim.  <ft  RomarA 

rcjhtuttoms.  w /ft/e*r«wi  1 8.  Apnhs  1615.  coram  l>o- 
nx  memor.Pattiarch.i  Manzancilo 

Circa  tempus  veru  inlra  quod  claplo  quadriennio  ^ 
fic  concedenda  rcftttucio  prxcexru  Ixiioms  enonnil- 
finix  variant  Dodlores,  alns  alium  laiuummodo  qua- 
driennium concedentibus  , vc  Xuav.  aiii/.ix.nttM.^. 
aliis  quaJraginraannos  , vctitciclaan.  Garc.dx*rp.]  8. 
ftftm.37.ah1s  denique  triginta  , coqubdreftituciohxc 
ofticiutudicis  expediatur,  vtlcntiunc  Chald  Pcccita  d. 
verbo  iafitt  legitimum  mh//i.  lo-Bcro.r»^^/.  1 77.ftftftr.40. 
lib.i.  Cxaixi.cap.y  KMm.i  X.  L.vl\,J.pArt.i,a/juPrt.%y 
Mori  drir.5.rft^r</«dj»ft>«. i6-j«///f,St'ort.d.^fttfy?.i5. 
ftftM.pi.vbiagic  quandopcxtcxiu  alterius  caulxrefti-  ' 
tudo  poft qiudricimium luerit  concedenda, 
tradat  an  (uhciput  in  propoftu)  iiunifcftc  con(l:acc  de 
Ixiioncadctledtum  vt  iude.xpoft  quadriennium  pof- 
(it  icfticutioncm  indulgerc  , ^ 4 quid  di- 

cendum cradicli  cx  cunienlu  pauiuui  qiiadncnnium 
porogeeur. 

Datur  edam  cefticudo  inintcgnim adhuc p)ftqua- 
dirienuium  quando  lententia  eft  noronc  imulla>C.xl'. 
dc  Crxl\'JeafiynxM.vlt.dept*i-et‘d.ib:  fiit  dicium 

ift  Prer.esiu.aboiioTum  j 161 4.coiamCard. 

Sacrato. 

tegulam  pommcBcrnard.  vbi  Sai  zed.te^.i  i5.Garc.F.il- 
Con.rrtf.3  i5.Sl0rt.de  ,f//j/.Jftj«/r-^r.^.l.«7«4/?.3.<OM. 

CT  4.  Vmic  a maiore  ad  cccltii^m  pome  cciam  argu- 
mentum Euciard.  1 w faecem  tn . lepai.  h»  5 4 1 .vbi 

aliquas  refert  dodnnas  ex  quibus  vtraque  rcftiturio, 
minorislcilitet  ScLcclefiia  paci  procedunt  J (uneque 
oinnialcte  Communia  vtriuiqueeain  in  iudicns,  quiirn  ^ 
in  contradibus  , quamuis  non  ignorem  aliquas  etiam 
inter  vtrumque  repenti  diftcremias  nota  dign;  s , cx 
quibus  ht  humlmodi  tegulam  non  elfc  perpetuam  » 
qiiinimo  minorem  , & tcclellun  habcmopropofito 
canquamcxccdcnd3,4Scexcclla. 

In  glof.CW?T4^^«ft«  ihi  , rc/  contra UpfHm  temporis,  jl 
&C.  Licet  vetum lic  illas  pixlciiptioncs  bccuis  , vel. 

Iungi  temporis  ,qux  olini  contra  minores  mero  iiirc 
cutTebaiu,Comr|K:caimnreftitudonis  , hodie  iplbiu- 
ntnon  currere  poftdecilicnem,  i.vlt.t\wq:t:bnjuai:^s 
t«  nihilominus  ramen  hoc  m Ecclclia 

non  Ita  Ic  halKt  5 inilla  cnmi  Ircmn  non  habere  dif- 
politumcin  d./.  vh.  quoad  illas  temporales  pixlcri- 
pcioncs.quinmio  illas  aduersus  Eccldiam  cuiureciim 
remedio  rellinjtionib  vidcnit  aixrtc  probare  text.  m 
d.Clcmcn.vnic.  ibi , aducrsxs  l.tpfiwt  ren.pmi , iundo 
fi  minus  quadrunnic  &C.  voluit  glolf.  dft- 
r.vtnbnt  utuiuh.  quatrlHones  C.  de  facrofittdl.  Etclef. 
vbi  Bart.ft.  1.  fic  cum  ca  Dodores  omnes  pctianlicc 
tcft-inu  Voiiax.iHcip.i.  trum.ii^/up.hoctu.kixMcx- 
prclse-  glolPagcnsde  prxfcripiionc  mcnnijtftr.;/>.p/j- 
nsit.il  i.  verbo  .^fte/?.3- (cquntur  loan. 

Andr.  Hoft.Anch.Cavd.  ali)  citati  i Sfofr.^.88.»;.3  j. 
Mcncii.df  (Hecrf.cre.tt.  1 o.'  .6  3 .rationem  difterentuc 
eflignames,  nam  uim  Ecclcii.n  nunquam  definat  tllc 
tali s,lcmpci  que  priuiltgio  minoris  fiuacur , nunquam 
prxlcnptiones  irt*  aduersus  tll..m  jxillnit  mcipcrc, 
quod  quidem  imximum  crac  mconucniens , neque  ira 
cernirw  , imbccllM  in  minoribus  , contra  quos  cifi 

durante 


132  CollciStanea  Doct.  in 

durante  minori  itate  tales  juifcviptiones  non  pof- 
liincciivtcre, illa  tamen  hmta  bene  valent  incipere,  vt 
aducrsiis  Buoi.  ti.».  115.  ]hiA  alios  dicentes  nunc  cl(c 
vnum  ex  caiibus  m quibus  Ecclcliauicareftuunoncm 
minori  non  panbcatur. 

Circa  pvxicnprioncs  vero  ttmptnis  lungiflimi  tri- 
ginta , vel  quadraginta  annorum  quicquii  cciuicrmc 
glotlx  ftipTA  citiu:',  vetius  eft  Ecclcliar  aduersus  illas 
rcftitutioncm  m integrum  competere  uuc  minoris, 
in  quam  lentendam  magis  videtur  inclinare  1. 
f«  d.auth.^fuis  4r/ia««,vJc  fcquuntur  ihi  Uart-  i*aul.  & 
aljj,Prob..t<<  yl/t»n.tffc>.j|./we.C.itd.//.i7.  Imul.;r.i3.'/t 
Anton.»r.i6.  i»  dx.  auditis, 
KcAo.\T\Je*ebni  Ectl.nan  alieiiand.if. 

#.7,  Beroi.<«4i.e.i.«.  1 56.01111  multis  aliis, de  quibus 
Sf6iu^.po.a.^,Co\i.iufev^o^fJferp.}.^.^.rr.^jAchin. 
controueyfj.  i o.e.  1 . Card.Tulth./»r.^  . r«nd.  IJ17.  ».7. 

33  Incad.  gloll.ibi , Nota  tatnen  ^ttod  (jHundo  Ecch- 
y7*t>5*:c.Circa.ieft>tiiuoncmEcclcrix  comjietenccm  ad- 
uersusconcradus  notabilem  ampliationem , ^decla- 
rationem pome  gl<Jll.i«;pri/e«/i,vt  Icibcet  illaconce- 
denda  Iit. licet  in  ipfis  eontradlibus  Ptxiatiiuranien- 
tuni  inteam  vernat 4p  non  conttaueniendo,  lic  limi- 
tata m Ecclefiadecilionctext.  iK/.i.C^iw^iKr/i. 
rnerta  puhtrufn.C. p aduertiisvendit.  qua  attenta  licet 
in  cdrradibus  minorum  cdivitcAicucio  (1  ipli  iurauc- 
nnenon  coiiciancnirc,  nunita  tamen  m conrra£iibus 
cum  Ecclelu  cclebtatis.quamuis  a Prxlato  iurari  pro- 
ponantur,notant  poft  gloil.H<»ft.  5c  Franch.».  ^.verf 
vjc.tel,i)txw\n.>}.^.i'u.\i(.wd,.itirh.  Sacramentapaht^ 
itanti.  64-\l'i  Paul.;/.4fic  Cuticr.  17.  141.  acahj.de 
quibbs  Q:i^\x»miHuutuM.ttt.*Mr.6Yihxoncl.i^.n,  11.  Se- 
raphin.</./7>7Ai7f».w»'.fw/,^Miri/<'^.88.w.76.  Moti-»//  w- 

ponatit.^.ij.i.tt.^  3.Card.Tu(ch^ffw-4  18. 

vanas  alTignantcs  diftcrentix  raiioocs,inter  quas  icet 
Bart.citatusaMoil.  vbtproxttnt , lioctribuat  Ipcciali 
fauori  Eccldlx  , vetius  tamen  eft  id  procedere  Iccun- 
d&murdinatias  iuris  regul.'.s,lccvinddm  quas  cum  ip* 
fa  Eccldia  iur.irc  non  jxjftit , quia  eft  corpus  h^im, 
fit  vt  ex  lutamento  Pra  lat»  inranris  non  contraucmrc, 
nullarcmistibligetur  lilxlacxiftat,vt  pote  Faflo  con- 
tra ilhusvnlitatcm,quocafunon  valet  talciuramcn- 

tiim,ncc  obligat, 5 ',.de  lurewr. 
fap.i.iafinclde  ht  qua  puat  A maiort  p.iue  Capit. 
Caid.Tufch.4i./i/./x«w/.5  cp  quod  fecus  cftin  minc^ 
rc,quicdm  ipfc  iurare  pc-ffit>r4p.p«m.ibi,  arte  am.vj 
.Sfxtx.de  Reha.iom.t.  Itb.de ttirnt». 
c- 14^9.5 ■ Sayr.u/Wiid  RcgtHaiib.^.c.^.n.  8.  imoincn- 
tumanc  prxftitum  de  non  contiaiienicndu  unquam 
ipftusftilumcoimneos  prxiudidmn,n^c  vergens  m 
di(pcii^V|tApi^dsxtcmx#taKtur  obitTuarc . cx  rtg. 

fenn unt  Hoftienf.  Franc. 

dc  Moirl.W/4n/  \acif. 

54  In  gloir  Per  heiK^diou  \\y\  ^ quap per  ~jiam  iurit 
coTnnmtria  ficus  f vt  //  Aiierei  /ententrm  tmHam , Scc. 
Tunc  enim  non  cantum  intra  quadriennium, ied  cmni 
tonporeBtdeliadTct  atidiegda.iuxtatraditapci-Vant. 

^licatih.  tif.  quoties , trira  quod  teMpin k.^. 

A^id  decifiy^.r.^.  Tiraq.</e  retralf.hg.^. 

7r.}8.cum  quibus  deebra  An  autem  ft  Ecclefuivelmi- 
noragantde  nullirate  lentcntix,  vcl  contraduspen- 
dente  iudicionullitatis  curtat  quadriennium  reftitu- 
tioni  ftatutum  difputat  Chald.  Percita  la  d.t.p cutMo~ 
rem.verbo  w palef^itswinnriHtti.x  5.  14. 

In  gU  lV.  ^adrie/im\ (f'atiitni.\\>\ , infrarrodiiporret 
^ir««7,»^H»iar,ir'^maird4/7*iM.Vulthxcgloirqiudricn 
niuni  de  qiui  hic  , dTc  ft.ituriim  non  (olum  ad  incho- 
and.uu.ftj.etuniadliiiKntiamUtem  reftitutionis,  vt 
per  AnchJ«c«.t  Ueru  X‘..rta.G^  ^.i/tpnrap.  Maftard. 
de  proba:. C0>t(l.\x%i  /.i.Sfon,quaJhiq.n.  38. ^p4* 


Lib.  1.  Sexti  Dccretal. 

Kcdoan-df  rebw  Ecdcf.rjon  atterardtsquap.  , 5,  r,fl. 
tuf.f.l  n.l.iy\XM.itdht.C.de  tempor.rePiikiionii.cf/l.  t. 

Incad.gloll  jbi  ,/wy?, , 5:c.  Noraturad 
hoc,  quod  li  per  ludicem,  vcl  aduerfariiun  fteterit 
quumituis  caula  ir.ira  quadriennium  Hni.uut.bpius 
lihus  nullatinus  novcbir,  vtperCyr.  i.tar.  B.;rt. 
Kum.^.ia  d.t.vli -C.de  teMporib.i/i  tmef^r.rtshtut,  Parii. 
conpi.G^.rHm.6f:}.ltb.^.Qi'Sii<ii.deaj.i-}ubl:oc nt.  Abb. 

in  d.c.u.m  exlateru  n.t  A^\£i.decif,x\o.n.a,.(J 
I^onell.  fWA»wf»,Mr.<»ir/7  CiuilisUb.  1 i cap.io.  fe», 
Chald.Pcrciramd.^  cur.ti$itni,vtrbo  npa  It^nniiuM 
nNfn.1. 

In  ^\oiC.y1dmine>.'d.t  ihi,reprobat.x  efi  erfo,8<c  Kc-  jjr 
fcct  1^‘C  glotl'  im^nobari  in  prxlcnti  quorundam  an- 
tiquorum opinionem,  qui  veiboium  cornei  jnhzrcn- 
ccsexiftmuKinrmilluroEccldix  piarhnicumdic  tem- 
pus ad  rdlitutioncm . quali  1'cuipcr  pupillalit,  per 
cexi.i'/  c.jp.i  Jap.hocjii .i\t),dibearjetnper  tUafa  firtlarif 
CUIUS  etiam  opinionis  meminit  {[/«j(/l4.i^i<7r7/7,  ad  qua 
renicimem  reticiendam  text.hic  (iixcipuc  cman.auic. 
vt  tradunt  S|H.CuLp4>/.  i.fubhouu.%.  o.na  qrantum 
teMpits,t:urn.i.Si*ne  qiia)Lifj.non.  xi. 

NonoblUt  d.eap.y  Ahx.pMper , quiaiUic  idem  im*  ^ 
portae  qiiod.owv/  (.ly», quali  F.cclclLi  icftirjatm  om- 
ni caru,mquo  lxl.i fticric, prout  bene  \\uid pUlJ.q. 

Sc  Spccul  r.if.Mtf/tfifljimellcxae  Rtdo;.ii.<7.  qtiaji.i^.de 
tei}ir.in pnnap.Mif*»  p.CT  lo.  NlorL d.tit-i^.v.pra'Md. 
».iyverf.fieqHeob!Rat\ii\tXof:n\mtfifnpcr  . aliquando 
ideiii  lignificat  quod,ow«i  , vtrradumpcrmeCi-  i 9 
tan  m trait.  de  didiomb.  diii.  361.  n.  i-  kcunuum 
Lugdiincii.  imprein 

Nequcctiamobftattexr.quo  iidcm antiquiores mo- 
uebantur /vd-frfp.fwro  txluterishoc  tit.tn  Decretahb. 
vbiF.cclcfu  fuit  audita  ad  rcftirutioncm  m integrum 
Contra  (ententum  poftulaniiam,&  prolcqucndammul- 
topoft  quadriciimum*,vt  pungit iJ:  prolcquimr//<’j7i 
i.iFit/ew,  nam  cum  lententia,  Jc  qua  i^.',lau  luent  pcc 
Eugcnuim  P.ip.im,qui  odo  annis  vixit,  vt  tonft.it  t» 
Pbuna.ac  lllcfca  iw  ‘Iha  tcuqjore  itfti- 

tutio  non  fuit  petita , Icd  i>6ftea  coram  Analblio  iuc- 
CcirorcEugtmj.vt  text  ait , quiniinonccabiplo  Aua- 
Ibiio^lcdpxiltcaa  C xlcftmoedcdra.&tandtm  cor.un 
innocenno  V 1 1 l.audcrc  textus  ventibw, inter  quo- 
rum  J^oiuiftciim  temjKiia  plulquamquinqu.'gimaan- 
nostraniiiliccx  multis  tcLldUfticx  hiftonx  audor- 
tibusceitiim  cft.(iuarc-</.«/i/,'7!i.lnnoc-7/>«w-i.Abbas. 
dntan.  8- pluris ..ftignanc  in[cl!cdus,3c  rc- 
fcttMorl  d.iif- 5 .^.3 .”.3  t.fww /f'/-'’.  Inrcr  quos  verius 
viderut  textqiroccticrclccuftdum  iuris  icgulasin  hac 
niateria.de quibus  17/ //or  rex/. ideo  cmm  FAcleiia  audi- 
ta ftiitiropcirans  rcftitutioncm  unqx  tt  Anaftafq  con- 
traicntcntiam  latamab  Eugenio.  ita  jx  ft  quadri- 
ennium, quia  per  ean  non  limplicircr . ledcnomitet 
Ixfa  ctatjvt  idemtext.  in pnnap.  dKir.  Deinde  ideo 
poftuhtarcftitutionc  tempote  Anaftuli)  a Cxleftino 
pofteaconccira  & ab  Innocenno  an  d..nda  clUt , vcl 
non,  ventilatum  fuit,  cvun  tamen  tantum  tempus  cf- 
ftuxerit  vitra  quadriennium  ablquc  coquod  caula  il- 
b finitenir contra  decifioncmtcx  / i\der€tipei.in 
tnre^.refht.c^\xu  pcrEc*.lcfi.minon  ftcrit.ledpci  indi- 
ces quominus  tau(a  ifinto  tempore  protraheretur  ,ic 
conlbt  ex  cemmiftiombus  variis  incadcin  caula  fi- 
dis,de  quibus  i//frvr.  quxquidtmduo,ncnqicla,lio 
enontuirimaad  impetrandam  rcftitutionemjxoft  qua- 
driennium &;  impedimentum  exparte  mdicum  atiip- 
ftus  dccifionem  vitra  illud  tempus  prctrganJannuic  ^ 

rufficumt  n\x<atc\t  inprafenii,thi,aMtalhtrario/,abtlis 

C4«y^,iundis  Ius  qux  n</t.iui. 

In  ■^oA'.P>auanC(tficnit.ihi,{’raH.tficator  eft  .Acc.  Vl-  +* 
txa  iucaagloir.citataconlonar.c  l.\.p^-de  p^au  aiiaTor. 

t.  pi  i.UA 


De  Refticiic.  in  integrum.  Tit.  XXI.. 


t^TiMv\cAt6rt$  1 1 i.fJe  vtrb./t^mfic.l.  dthleiM,^.  hi 
pfiuAricMtr , ff.de h:s t potl  UoiUcnt 

IO  Monach.^;.^ /;/V,cxplicacDiU[cn./«r.4/r 
pr,/tu.trtc.ii0rX.\\vikC-hh.^fibfer*mt.CMp.io.\)onc\.  cem- 
/tuvt.mns  Ciuiiulty.  \^.cMp.yverf.  porr9,&  eup.%. 
vofdtiiue  Jl«<-,Menoch.i</  drbitrar.Cdfa  ) i j pnnctp. 

prdxtcntmn.pdrt.uh.  de  14. 

• ttfn  /r^i;.ex<)Uoruin  diChs  coUigirur  pcxuiricatoris, 
iicut  &^pr4u.trhMiomj  verbum  non  (olum  accipi  m 
duplici  Icnfu  dc  quo  gloil.  /i/c.fcii&tcrcio  maisgc- 
ocraliccr  piouc importat  illum, quiabolficij  ITii  prx- 
icripto  dcricdic , & abcrrac  fecundiun  lodocutn  ut 
prddiC.crinuH.tit.  de  crtmtne  Uft  nuuefidiu^dp.  6ijt. 
^7.  W AVlib.  C.elegdfit.c.  50.  Thclaur.  lingux lacinx 
verbo  preuancAtor  t in  qua  tertia  fignificacionc  gene- 
tali,quicqutd alitet  glolfa  explicet,  puto  verbum  hoc 
in  ptt^litu  hums  texr.  przcipuc  elle  accipiendum. 

42  In  glulT.  Probetnr.xhittiHSd  ^ki  detnm  dilegdt ^ &c. 
Id  cd,  illum  probare  debet  cibn  non  prxfumatut , /. 

cum  multis  congeicis  iTiraqucl. 
deretrstiH  nt.i-i.ib .glojf. i jtmm. ) 5 . probant  /.  tfuttus 
b-quideto.  ffje prebar,  prol^uuncur  lat^  Mafard  de 
prcbdtxtncl.^  j i.d pnnc.&  conelkf.Z  1 4.1««» y<^.Card. 
Tu(ch  htt,  D.ctncl.  575. 

In  gloir.CemmeHtkm.ibiddefi^eceptie/tem , &c.Scu 
£^oncin,  dcriuacur  enim  a verbo,  comminilcor, 
quod  hcquentius  figDificac  hngere  in  mente » que' 
non (uni,vndc& commentitius  idcm  quod  fictius, 
vibenc  explicant Monach.Wcwiw.j.  Hoft.w.  io.tnc. 
i.fkp.fjoc  tit.Sc  ex  bonis  bcinz  lingux  Audloribus 
obfcruatThelaur.ciurdcmlingux  verb»  Commentum^ 
tC  ego  ipfc  iH  meo  dtihon.  Lk/itaniceUtino , verbo  Ji/t- 
gmt  ito  f\icct  aliquando  commentitium  idcmimpoc* 
tetquod  tcccn$,nouum,  & excogitatum , non  tranlla- 
tkium,  nec  aliunde  fumptum,  indeque  commentu 
titimius  appellatur  in  l-Ji  pana  io.ff.  depeenUf  Geli. 
Ub.6At»diHm  jlttie.cdp.i:^. 

44  In  fjioR.Cdufd  vlt.ibijve/  vixitiSe  PrelMtm  nuU^ 
centrahen/ , &c.  Notatur  ad  hoc  quod  quadriennium 
noncurric  Eccleftx  quandiu  viuit  Prxlacusa  quoip- 
Glzla  fuic, creditur enin:  incerim  legicinv  impedita 
ex  quo  lex  veconmihrerptzfumic  illum  non  venru- 
nim  contra  id, quod  ccmeic  fixit , fcquuntur  hic  Mo- 
iuch  rtHm.6.Sctbi  Pcob.  dniim.  Franch.  & 

Domin-v«>»-9.Abb.>ff  Cdpjitmexhtteru  num.  1 0,/iip. 
hoc  tu.vhi  Ctxid  oppoJit.i.Koioux.d.q,  in  priucjt. 

I { .Bcmad.rej^.  65^.  verf.terub  f*&itt  Morl.ivrmp»* 
notnrts  tu.^.prdlkd.n  t^.verf  minm  obfidt  , Sfrrt. 
& plurcs  abcocirati,^.  x^.ntent.y^.verf.mcentrAnum 
20.A/.J  i.Cluld.Percira.iff  !.Ji curdtoremverbotn- 
frd  tegitimu/».»im.^. 

4^  Incid  gloir.ibi,t/r/mjv/i4/  mMtdUones  Prjilaiornm 
hdbkit  Ectlefia.  Notatur  .ad  hoc  quod  non  ed  Ecclc- 
Itx  computandum  qiudricnnium  quando  illa  inte- 
rim  frequente,  & repentinas  PreUtorum  mutatio- 
nes padafiut  , exhis  ctcnim  prefumicur  iuda  igno- 
lantia  cocum  , quxaprzdecdibribusnulc  gcdalunr, 
vt  per  Monach  hu nMtn.^.verf.vel pone ^ Dec-conf.  j6. 
;r.9.Redoan.d.^;/tfy7. 1 loan.  Andr.  Imol.  dcalij. 

vbiBcro.'/uM.  \%,md.CAp.i.  hoctit.  Cluld.  Percita  d. 
verbo  it/^A  legit itni4m,>r.^.verf.  quod  idem.  Sc  late  de- 
clarans,ac  limitans  Sfucc.^.  \^^drt.^.Per  totHm^  ^ tj. 

x^.n.  71. 


s y M M A K i y M. 

1 Ecclefia  contraconfejfionemt  tjMdldfdfiiir tadmitti- 
tur  tnjraqMddriennxHmper  beneficium  rejiiiktiomi 
intniegrHm,pofied  non  mfiptrviAmtnrij  commnntt 
BatboC  ColieO.  Tom.  / K 


1 Ecelefid  dduertiet  confeffionem  reffitkiio  in  irntirum 
tfi  concedenda.  * 

j Confeffio  etiam  luramento  fimUta  fi fdb'o  per 
prudeniiamdb  Ecclefia  faUafueru , poterit noi^ 

. obSidnte  inTomenio  per  rethintioaem  ut  ititeornm 
reHOcnri,  * 

4 Reflituit*  tntntegrnm  adnerfiu  confefiionem  delidi 

per  imprudentidM  ab  Ec\lefid  enuuidtdm  eidem 
Ecelefid  eoncedunr. 

5 Ecelefid,  dkt  mineri  dd  refiitutionetu^  tmplerdndttm 

ntnfkffcit  fe  effe  tales , fed  neeefinrto  requiritur 
infimul  Idfoi  proponi. 

Ecclefia ^velmwor  probato iufio  errore  peffnntcon- 
fejfionem  fitam  reuocare. 

7 £rTorfa{li  finealteni  ,fineproprij  qualis  fnffciat  ad 
reuocandam  costfeffionemlremijfine. 

9 £cctefia,feu  minor  quando  veritasem  faffi fiunt ^re^ 
fiitutioex  defieduttfiem danda  non  efitOifi  miHis 
cdfibtu  IU quibm  veritatem  fiateri  non  tenebantur, 
smm.  10« 

* * yerttdtem  mquibm  eafibtu  quit  fateri  non  tenea^ 
iiWffed  licitum  eifitob  occurrentes  circstufiantiao 
eandetn  celarefremijfiuet 

Confieffio  fidi fid  quando  abfique  dolo  minoris ffeu  £r- 
clefid  per  errorem  fiiMetfiorantiam  emdnauir,rejh^ 
tutio  conceditur. 

1}  Rejlhutionon  competit  Ecclefia  , velminorifi  per 
dalunitVel  malinam  fialfium  confiteantur. 

14  Confiejftonit  extraiudicialit  plures  fiunt  effedur, 

taminciutltbm^udm  in  crtmtn.tlibH*. 

15  i-afio  etiam  modica fiuffcit  ad  refiituttonem. 

16  Negotium  fimtttm  non  dicitur  mfiper  finientiamt 

quatranfieuriaremiudicatam.vel ptr  tranfiailtom 
nem  pofi  confieffionem  celebratam. 

17  ConfieJJio  wprima  infianiiaemiffapotefi  reuocariin 

caufit  appellationis. 

1 8 Confieffto  prttextu  errorit  an  /iVi?ir»i  fit  reuocare 

peficomlufium  in  caufia^ofienditur , O"  num  x^. 

CAp.Siaducrsus.il.  & vlt. 

Bon.f  yl  II. 

PRxlarus  Ecdelix,  quandoin  liteedaliqua  con-  ^ 
feifusconcra  Ecclcdam  , Ecclcfu  infra  quadrien- 
nium computandum  a tempore  confrfEonis  poted 
perere  bcncHcium  rcdicuaonis  m integrum , ied  (i  in 
quadriennio  ncgligcmcc  omittat  petere  , non  poteft 
deinde  mficx  rationabili  caufa.  licm  canquam  priua- 
cus  perviam  communem  femper  poted  enotem  fiu. 

reuocare.  Colligunt  cx  Otdicar.  Lap.  Abbas-  At. 
chid.Gcmin.loan.  Andr.  Anchar.Biitr.Uommic  Mo- 
luch.  Franch.  Viuian.  in  rationali,  hb.  i pag.  jji. 
Alag4«  compend.  pag.  i95.temiiriuc  Ximcn.  1»  con- 
cord.  pari.  1. 

.AdMerjusxen/eJppnem^Scc.JPtobiZ  hic  text.  Ecclc-  ~ 
fizadiicrsds  con^fEonemin  inccgnuh  reditucioncm 
elFc  conccdcndam,vt  per  Anch.A/ewrpriwip.  Domin. 
num.  t.glcjf.verborejhtifimmtin  cenfijjione , tn  cap. 
audiris  fiup.hoc  nr.&  ibidem  Butr.v««v.  xo.  5 ■ -Bel- 
lam.»iri».6.  verfi.fiecuudo oppono , plures  citari  aSfott. 
derejlir.q.6^.n,i  yverfi.tn contrarium  , Sanch.  dema- 
trim.lib.y .dtjp.i  x i.n.  i7.&mrpccieaducrsiisconfcf- 
lionem  prxbti  Ecclefum  rcdicuendam  aadic  Cord. 
Tufeh.  hrt.Cxonc.  669.  n.4}. 

Ptimo  amplia  procedere  cciaro  in  confcllionc  iu-  ^ 
ramcnto'ftrmaca,hxcenim  rifilsopcr  imptudcnti.im, 
fada  fuetit-potcrit,  nonobdantciunimcnto,perrcdi- 
tutioncm  in  intcgrumrcuocari,  vtex  fcntcntia  Baldi, 
qui  Iwc  confirmat , m cap. vis.  ».5  tnfinct  cum  fieqq.de 
M eonfeff. 


13  + 


Colledanca  l)o6l.  in  Llb.U.SexciDccretal. 


Bcroi, 

C0trf.}t^  io.e^Jib,Q\Kv:ij/t  nuth.fdcr^ncm* piibe- 
aditcrsiu  vtndit.  Utc  Sfurt.  de  rejtit/j. 

A Sccundb  amplia  piocedcrc  riucmcittilitliucciiam 

^ m criminali caula  confcflio  per  irapiudcnriam,  iaci- 
licaccm  > vel  aliam  caui^n  cinaiuucrit , adhuc  coim> 
ctiamli  criminale  (it  ncgcnum>adocrsus  conf^nooeih 
delici rcftiruoom locus  ctic,vc  cx  gcncnlircg.  huiu* 
rcxc.tJ-  inUdterum  ^.W/./.-/eew/^/i/.dcducuntDD. 
magis  communirer  adducentes  eriamin  confumacio- 
nem  prim6dccifioncmccxi.*«  l^ex  cam[a  ,§.  nnnc  vt- 
dendHm,vevf,fed  ^guendo  de  negono- 

nc  ad  confeitionem » quafi  contiacionuu  eodem  lic 
dilcipUna.iiixra  vulgarcmr<j./.  1 .tn  prine. ffJt  his,ipti 
funt  fHtfVel  4/irmiKr}/,exquibus  hwc  amplutioncm 
loautigmolitet  docuit Angcl.in  dJ.c<rt$tmi.vh.oiioi 
, fencenciam  vitra  alios  annquiores , quos  ipil  referunt» 

fcquuti fune  HippoLifl  d. /, i.pnweip. li.&in 
, vlt.nHm.9C.C  inl.dermnorti  n.^y.^jie  ejudfi.  Atflid\. 

decif.\oi.  Gartcr.  uipr^xt  ^.circa  ^.num.  10. 

Mcnoch.de 268.  Chald.Pcrcira  in 

l.ficnr/uoran,verbo,veUduerfvt^dolo  a rmm,  jp.  Gu- 
txct.ind.  aMib.ficramentA puberum  A'4/0.t  j i.Morl.14 
emparioiHTijtit.y  <i.y.  nMm.i\SxRC\\  de  mntrim.lib- 
y.difp.xi  x.':um.iy.ii  ahj  innumeri. quos  referunt,  & 
(cquunnii  Stort.?.  6 5 .*r.  J 7.  Yixxti.tnprnxi  crimin.p.  j 
g /8 1 } 7 4.  f nw/cf  f . 

5 A4/.1  EccUfta.  ' Ergo  ad  rcilitucionem  imploran- 

dam non  fuflicic  £ccklix>aut  minori  fc  cfTc  cales.led 
ncceflaiio  requinrur  infmrnllxfos  proponi,  vc  per 
Pcc.ctfv/r564.tf.i8  Doncl.ewwii>f<‘.Mtn/C>«i7>j  lib.  21. 
cap-9.&  1 0,1» pnnc.Sfou  ij  ^^iB-t.i. cumfe^<jM<xi. tn 
empono  turtjp.i  jtr.yin prAludjiBm.y.  Ch^d.  Pcrcica 
verbo  fm  fACilitute  ^ & verbo  velnduerftrtj  dolo  d n.i. 
Nec  fuihciclxhflhcm  allegared^  inftmul  probari  dc> 
bct-cx traditis  per  Dcc,d.  conf.  ^C^.num,  18.  R.uin. 
eonf.^ylib.hixicoid.deprobAt.  concluj.  iiy9.mem,y 
Sfurt-f.  56.4rr  i.cumfei]ij.  Morl.d.4icm.7.  Picharc  in 
i extruneij  n.6i.&feijij.  Iuftitui.de  heredum  tfuulit. 

• non  folum  in  ciuihbus  . vctcnemSpecul. 

verf.fed uunquid  Eccleftd  num.jC.  Abb.u>  c.dudhtsin 
/ finefupJhoctit.QxiA.tn  Clem  vutcd  num.i^.tufrjedem 

plen^  Nact.e^Ar/?^  58.^er  r*/ir»,Bald.Sa)tccc  & plures 
ali)  quosicfiTt , &lcquicurSf^>d.^,t>5.«.  ^o.verf.tn 
comruriumt  Mafcard.  lacecooErrmns  eoncl.  1 179.». 
19.  fcd  ciiaro  incdminalibus,  v(cA  de  mente  Cyni 
tn  i. clarum  MUtn.^C.  de  auilor.preftethi  Alberic.  u.i. 
^oXtia» proli,  verbo  etft  cottfitebunturpart.i . num.19. 
defendit  Uc^  Qom..tom.\.var.eop.\,H,66.verf.  fed 
hiemn-0bftantiiMt,CXax-^.ftn,q,$oJ» ftnepnncip.  Fa- 
n^.d.tjMoft.%  1 Jtum.iyZ. 

^ ybt  vero  per  vtam  communem, 6ec,  ] Nocamt  ad  hoc 

qubd  Eccleru,vcl  minor. probato  iufVocrcor£  polFunc 
coafcfSoncm  fuam  rcuocarc , vt  per  Gucicr.  de  turum. 
cmftrmM.p.^,  cap.%.Sfon.dereittfut.  tf.Z.n.  16.  cum 
/r^.Card.Tufch.  tom.i.liti.  C.  concl-6^9.  & m con- 
feflione  criminis  liuefpontanca.rme  pcrcorrur.rm  cnU' 
nata,adroircuncplcne  ciuci  per  Farinae .i/r^MA-i  mmi//. 

7 £rroru,^uemin  failopretendit,SCC.jQuAxienQt 
f^i  fiuc  alieni , nue  proprij  adreuocimdam  confef- 
fionem  rufficiatpoftgloll  i.i>»/.2.^.de  t;yS(ri/,vbiBarr. 
4 /.rrr»r,vbiomncs,C^dei4W/,cr/4i/*»j^Arff- 

rar.  eradunt  PadiU^/  d mtm.  5 1 . laf.  ex  num.  1 1 . cum 
late  addu£hs  circa  ignotannam  ficfi  propri) , vel  alie- 
• uipcrMalcatd.df^>v^4f.fwr/.638.755.^  87p.«.40. 

t <^M'"/e44.Gutici.driMr4m.r04/Srfn.p.).e.i8. 

1“  gloir  Coufejftoncm,  b’x,£r^9  centra  confejfiontm 


dxnr  reSHhttio.  Plures  foiuuoocs  ad  ^ 

lunc  ^ofT  witaus  rcfierunc.  Spccut  hoc  tu> 
antepeuuitStimictxx.feleQJtb.}.c.t  ^Jt^xum /rff.vFd 
num,  8.  Specialka  hunc  eext.  inceliigu  > Sc  deniq  oc 
Sfikc,f.d5.«aM.  17.  « 

lnnd.glibi»y0dr04/r4,4MreMi^j^^9mr4rMv^  9 
dcc- jNocatiu  ad  hoc , quod  quando  iraooc 

veritatem  faili  funt,  re^cutioex  dcfedu  IxEonis  dan- 
da non  cfl , vt  pet  G^  tom.  f,c,  x .».66.  Sarmic  n.eLc. 
i3.w.d.Sfba.^.65.v.  17. 

Si  vn  b m illis  cafibus  in  quibus  vcricaccm  fateri  ‘ ^ 
nonteocbancur,  eam  fafli  funt  , tunc  rdUtuciioillu 
concedenda  erit , nquidem  negari  non  poccft^llum 
cdebefumiquicumpoillc  verum  celare , nihilominus 
confeflus  fuit,  & cx  tali  confclUune  prziujiciuiia 
fuit  Icquutus , neque  tunc  contra  veritatem  dctcdbi  oa 
minor , auc  Ecclefia  rcftiruuncur,  ied  aduetius  dan  a- 
num,quod  lUisex  tali  conhrfConc  refulcauic faciei s- 
tes  illam  quando  facete  non  tenebantur, vcadueri at 
eleganter  Sanch.dem4/ri7»./ifi.7.d/ij^«r.  1 j a.  num.i  7.  ^ ^ 
Plures  cnimfunctermini  in  quibus  pats  vericaccmi  k- 
tcri  non  cencrur,  fcd  licitum  ci  cft  ob  occurrente» 
circunflantias  eandem  celare»  luxca  domnam  O. 

Thom.2.2.^.6p.4rM.^9.ioo  4i-/.3.(2f'^.i  II.  »07.2  . 

Salon.driHiPir.^.  6 i»4rr.  a.  1 3 . Couar. /iK  1 . 

var. c.i.d  ».x.C^d\ih.tib.i.fitt  ^uafticn.^.^^.  Nauat . 
SocAtplutesali),de quibus  Gucicr.  canon,  hb.i.c.  1 1.. 

».^9.6:  j^fx.Lxidoxx.^XAreffonf.cafuum  Confcieit- 
tiap.i.cafu  3i.Sayr./><'/4Mi  kegtaitb.  xixap.xjt.  j. 
eum/e^q.&  e,i6-  num.^Ctntd.  ad  Decretum  coBrU. 
d^^jtum.  113.  r 

In  ead.  glolT.  ibi , aut  faljitatem  » dcc.  Kocacut  nd  i ^ 
Itq^ubdU  pereCTOtem,ignocanciam»  impcudcndai  n 
idienilem , auc  aliam  cautam  bona  fide  abfque  dol  o 
nuBoris.feuEcclelut  falfa  coniedio  emanauic , selbv- 
cudo  competere  debct,cihnlicetfallumdixcanc,m'b> 
daciumomen  fbcmale  ibi  non  reperiatur,  iuxureg. 
eaf  Me  amem,  & cap. Beatu»  Paulm  IX.  a.a.&quz 
Oldk  D.  Thoni. x.x.^.  1 1 o.4rr.  1 .cum aliis , dc  quioi is 
Sayr. *n  r/4iri  Ae|i4/i^.  ixxap.x.d  mmi.t.lxii  enim 
cnuiino  proponuntur  in  co  quod  fic  fiilfum  per  ia  h 
pnidenciam»autcii(xemconfcffi  fune,  vc  bcncagnol- 
cunc  $atmien./«^.3  ye/ef?.c4p.  i yn.6.verf.  tertioverd 
ca/ii,S(on,^.  6j.u.  17. inprine. 

Sivero  per  dolum,  vclmalitiam  fidfumconficcan^  i ^ 

tus , reflituno  illis  non  compeut , vtpcr  Sarnum,  d.  n. 
6.verf.^uaneiguur  , Chald.  Peteira  tn  l.ft  curatorem, 
verbo  Ufis  nuM.7.C.\xuc.tom.x.lib,\,<iuaft.P»utltfuper 
l.mtnor  3 x.ff  de minonb.Doaci.eomment . /urit  Ctuilis 
lib.x.cap.xo.%.vt  minor. 

InglolF.  Judicio. ibi,  ijutaextraiudicium  non  nocet. 
FaUamraaonem  afTignac  hxc  glolT  plures  enim  con- 
failionis  cxcraiudiculis  in  iure  funt  cffadiis  taro  in 
ciuilibus,  quam  in  criminalibus  cadis » vt  per  cexc. 
in  (.generaliter, ad ftn.C.»U  non  numer.pecun.l.^uaro 
vlt.ffjedtlit.edifhJ.Publia^,  fin.ff.  depofitt 
fahbences  vtrobique  difpuuntcs  an  & quando  plene» 
vel  femiplcnc  ptobet  ll  fiat  parte  pizfcntc , vel  ab- 
fenre,vcl  faciat  indicium  ad  rortuiam,pro(equuncur 
glof  verbo  con feftie*  veYfte.  e^uaHtloejue  tamen  tn  c:  vi- 
tim.d»  confejfts  verbo  c^n/reit/Mi pec  cext.  ibt  iu 
eap.vlttmJe  fuecejf.ab  imeft.  gloffji.  iu  l.cum  probatio 
jf.  deprobation.  6c  poil  BatC-  ini.  uiimouendinMm.^i. 
vbi  \xCin  repet,  num.  158.  cttm  Ji^q.ff.de  tureturand. 
ac  alios anciquiores»quosipftreferunc, plene  Gucicr. 
de  iuramento  confirmat. part.xxap.^»^  Mafcaidjfapr»* 
bat.eoncluf.  3 4^.  cum  jeej.  & concluj.  350.  Matant.  de 
ordine  iudft.part. 6.  tit.deconfeffu,d  num.  x.vftjue  ad 
num.  10.  C\iu,inpra6lic.  $.  fin.tfuaft.  11.  num,  3 1. 
sfa addic , Baiardi  4 miw.  xti.  Farin,<arpr4ari  erm-tn. 

p.i. 


De  Arbitris.'  'Tit.  XXII. 


ftuS}.  j j.  num.  47.  &psrt.  com  ideft><iccan > «^utainenomnesconuenninh  CoUigunc 

quibus  V idcbis.  ^ exOrdiim.  l.ap.Abb«LS  > Archid.  Gcmin.Ioon»Andr. 

j c IngloiU  /.«/«ibi  'AncharJDomutic.Butr.Monach.Franch.Viu. (;rf4ft«w. 

fiitmio.  Coonariumvcr6,iminoqu«l2rioeciamnio<  iik,i.pMg.  $51.  A\ag.  tn  compead.pag.t^  tcmiSiuk. 
dicaCuficicad  fcftitutionan»  videnir  tenere tuworJU Ximen.*» ctncord^A.&  x. 

t.x.C^diiersMtvtnd^ignfrscctptXQOCCOkmiXKXtit  Lc-  4^-'£andcra  conclulionem quoad lecundam eius paitem  * 

_.A..r. JA— /".JV  .»  / t.  r_\.L  * 


i.x.C^d$iertMfv*»d^ign9rj:cccpaccaaaaaKacx  Lc- 
giibsiecunddraCoft.  ia  l.Gdltu  , ^rndfi tMttmm 
part.x.ni$m.j6.cim.fetf.  Coa.hif.  i.var,CMp,i.n$m.it, 

P tneUA  /.  X.C.  de  reJcintLvendp.  1 . c/tp. i^.x6.  6c alios 
dt’  quibus  Sfbct.^r  reftttmt.  nam.  105  .verfitr- 

u»,  Uoncl. Uh. X t .cemmentar.iarts  Cimilts cmp.^. colam, 
pen.  & cap.  1 x.verf.nono , qui  omnes conftancer  de- 
fendunt  ad  refticudoneni  concedendam  nihil  refore 
vnwn  magnum  , vel  paruum  neminohs,  fca  Eccleltx 
prxiudiciuro>cc^  interpretantes  cexr..*A  l.fiio  ff'.detm- 
norib.  dcquogloir.AiV  , vtnon  fimpliciter io  modicis 
leftuutionem.pcgetjlcdin  iatis  minimis,  necetiamin 
his  abfoliitc  , ita  demum  quando  muon  fummx 
prxiudic.ituc. 

Finitam , yXx.^xputafenttntia  t vel  tranf- 
dihone  Nocacuc  ad  hoc  > qu^  hnicum  non  dicient  ne* 
gocium  nifi  per  rcnicntiam>qus  tianneric  in  rem  iudi' 
catam, vel  peraani^ionem  pod  confeflionc  celebra- 
tam vnde  in  caulaappeUacionis  polle confelTioncmce- 
uocariin  prima inlbmtia  cmiltaex  Bart.&  aliis  tradunt 
Padill.  ifii.etrornHm,^i.  C.deiarisd^faiti  ignor.CfX- 
dcr.de  iaram.confirm.p.  ^.cap.%.  nam.^'& /rf. & Sibtr, 
^N«y?.8.A.}4.D.Bacb.in  l.Jidebitorin.  j j yjfM  iad. 
ly  In  addit. eiuldcm  gloCibi efi cinclafam  , &C.] 
Notatur  ad  hoc,  quod  poft  conchi  Aonem  incaufaiam 
non  cft  licitum  rcuocare  conledionem  prxrextu  erro- 
ris, quaA  negotium  finitum  dicatur,  vtpecPadihiAd. 
/.arer.A.)^.Sfbn.f.8.A.58.iun^s  traditis  per  Azon. 
& alios  citatos  i Farm,  in praxi  erimsn.  p.  1.  f . 77.«.^. 
x^7.cam.Jeqtf. 

J g Vemntamen  etiam  poft  conclufumincaufa  > quao- 
diu  fetAencia  latainremiudicann  non  tranfierit , con- 
fefiio  tcuocatipotcrit ,(bluroq; imeiimpcndcntccon- 
clufionc  enor  ptobari  non  vah»  iuxn  dominam  glolE 
verbo  coaclafam  ia  eapUam  dileilat , d* fide  infiram.  & 
xc^.cap.pafioralh.vtrf.  fivewede  caaja pofef.com 
rmlibus , atque  ia  verius  eft  dicere  co  tempore  noota 
toUi  facultatem  reuocandi  confidCoqcm  qu^  fidnm 
fufpcndi,  vt  cx  Affli^  notat  Gatia  da  iaramxoaftr- 
narp.}.c.Z.nam.x.Sfocx^.^,^jram,^iJafiae. 

De  Athtttts. 

T 1 T.  X X II. 

.y  V M M A R l y M. 

1 Arbitri  dao  ex  tribas  tjaaado  concordant  in  famrrty 
tenet  illoram  fententia^  fi  omnes  difiordant , tenet 
fententia  deminori  fananaj&a.x.&rsttiopraSfa- 
tar.nam.j, 

4 Amplia  procedere  etiamfdao  illi  arbitri pretejlentar 
fetn  minors  famma  de  per  fe  confintire. 


cx  hoc  tcxc.d^muncFehn.  i«C4pxMA»iArrr  A.  ip.de 
rtiadse.  Roman.  ini.  t,$.fiftipalajrticol.i.f.deverb. 
oblig.ftAgoCpci  text,tbi$nlJiem  iX.ff  pturesf.hoc 
Qoaiz.lih.i.variar.  cap.  x.aam.  6%&praiiic,cap.  ij. 
Mkm.6.vtrf.vHdecimatW'mctnx.  de  Franch,drri/‘}56. 
nam.  i .V alafc.de partitionibas  eap.  9 .«im».  1 1 ,chm  fe^tj. 
Stephan.Gtaciandiyeepr.^reA/e«p.  1 6yarttm.6.ln  ma- 
iori enim  furam.!  incftnuooc>Alo7CRicc.iAeo//efl.dee. 
p.5.c»ilW?.9o6.  Card.  Tufch.  r«w.7./i/r.5.re«c/.t8j. 
nchard.  «d  ^.praterea  nam.Z,  InfiitAe  inatilibAlipi^ 

/<cr  .Card.Sctaph  J?ef«  deei/a  6 7 .Aum.  4. 

Ratio  decmonisefl,quiainter  pares iudices eligi»-  ' 
daclHcntentia  qux  reo  »uct , l.inter pares  , verj^f, 
de  ro  iird.idem prxeipue  in  fommis,  in  quibus  fenten- 
cia  , qux  in  minori  Aimma  condemnat , cfl  eligenda, 
iuxta  texe,  tnd.l,  inter pares.verffa.  tum  quia  licec 
de  per  fe  in  illa  non  confentiantiudices,  attamen  in  ea 
conicnciunt  canquam  in  parte  totius,  itave fit  verum 
dicere  omnes  in  caufacoucordat1c,&  quoad  cxccfTum 
difcordairc , ficuc  intendunt  Pec.  ia  l,  w eo  ^uod  pias 
nam.  p.^.de  rep.iar.  Burigcl-  aaa>.  5.&Pcrccx.A«Ar.  6. 
iAd.§.  JhpaUme.  Amplia  procedet  e quamuis  duo  illi  4 
arbitri  Procedentur  fe  in  minoii  fumma  dc  per  fe  non 
confentire  ,quia  cum  pcxdiAusconfenfusm  minoci 
fumma  procedaccxiurisdifpoficionc  , &abipfalcge 
fit  indutus,  nihilopcracurprocefboohominis  , iuxta 
f. delegat. i.  cum  etiim  , quiaproccfUtiocon- 
ica  ca , qux  pendent  k iutis  difpohcionc  , & non  iivo- 
^ luntate  parium  , prove  in  hoc  text.  ^lAd.  §./iplare/, 
nullum  nabeccf&dtum , iuxn  glofTiccepcam  in  /.«/i- 
menta  C.  de negot.gejhs  l2(jn^.fiteratJt.io6.  lafiit. 
de4^i0Ai^.&  itatcncc  gl.vlt ,ad fin.in prafenti , quam 
pcobat , & communirer  receptam  cedatur  Iaf.d./.iA/rr 
pxr«/ AMA? ,p .contra  plurcs,  quos  refi»c,&  fequintf 
Couar.d.ANA?.6.iA /a«. 


' S y M M A R I r M.  -.K 

I Arbitervniu  exmbtufi  nolitexamht4n.lo»  veldif^ 
finiendo  negotiointereft/itio  procederepoterant^e 
fi iBepr a fens  efet , circA  iteUtces aatemantieputin* 
ra  feraenturtCr  msm.x- 
) Princeps  non fabiteuar  alicai  necefitati. 

4 Collatioejaando  efilibera  , petefi  exerceri  fine  aiica» 
iusco^lio. 

J Diilio  , liberi  omnem  obligationem  excladst> 

6 Res  eadem  diaerfis  refeClibas  diaerfi  iarecenfetar. 

7 Leges  etiam  aaoad  laicoj  non  fant  ftruanda  in  locis 

Ecelefia  fabieOis  ^aoad  temptrsUta  , fed  Cano^  . 
nes.  |- 

8 Canonam  aaPforitate  def  ciente  fi  reperiantar  leges 

Ciailes contrariaSsusdoram  aibhs,  anfitfiastds/m 
potias  le^ibas  , aasjattdoram  Patrum featentiu 
oftendtiar. 


Si  c-x  tribus.  1.  Bon,f.riU.  Vt  quiftioniI>US.'l  I. 


BV  A N D o ex  eribus  arbitris  duo  con- 
cordant in  fumma, v.g  tringinta  folucn- 
dorum.  & vnus  non,  dandum  cdfen- 
tentix  duorum  J li  non  cc<ticordaBC»fed 
vnus  tc  condcmnac,Hn  triginta , fecun- 
dus inviginci  > carius  in  decem,  dandum  cd  minori, 
^ Batbof,  CoBed.  Tora.  1 V. 


ARbitrosctcsimando partes  eligunt,  Ac  ybusab  1 
aliis  duobus  legitime  yocjcus  non  vtde  inceref-* 
fc  , vcl  non  curae  venire  ced^cc  impedimencolegi- 
timo  , illi  duo  pofTunt  examinare  , &dc6nite,ac 
fi  ille,  qui  m^ciosi  non  ^rult  adefie  > cficc  pexfen^, 

> ■ M * ...  "5 
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2^00  conicntiret^icca  iudiccs  verb  eft  iUndum  antv 
quitiinibus.Colligunr  cx  Ocdin.Lap  Abbas , Atchid> 
Oprin.Butr.  loan.  Andt.  Anchat  Dominic.  Monach. 
Praoch.Viuian.iw^^/J(^»4/lJi^.l.^4^  5<5j.  AUgpiuiff 
cmf>cncl.pdg  \‘^%scxt^Siwh^  Ximcn.t//  cortc.p.i» 

^ Hanc  eandem.  concL  cx  hoc  text.  defumie  Anton. 

Com./.  j 8.74W/I  mm.  4.  ■ < 

} Licet Itx  Ciiri//i,A:c.]Nocamr  ad  hoc»  cjuodPrin^ 

ceps  non  (ubiicitur  alicui  ncccHicati , vcpctCoiri/i 
Cofatege  ftarumwidi  vcrf.i  ^ 

”4  £t  libere dtff»:re.'\  Notaturad  hoc*<^u6d  ^uaiw 

do  colbrio  dl  libera, potcfl  exerceri  alic\iiu$  con- 
fitio,  VI tradunt Curt.  lun.  ««/1,  & Gonzal 

5  mA reg.Z-C'Mncel.gioJf.^6,  nntn.x-  n,iui  dtdVo  Ubere,  in 
hoc  tcxt^mmcmobligacioncTn  excludit, vtpct  Valalc. 
cenf.x  25.vir’A.8.cumaiiisper  mecicjTisi/;  tm^at.  de 
cl4Mful.vfufeq.cUuf.\^o.nKnvr.6.(ccMx\A\x\\xL\x^d\y\\. 
g imprclf. 

In  glolTir-v  r#w»7/>.ibi,£/ fcdtnerft  re^htU»  vtrinf- 
^«f,&c.Nocatiir  ad  hoc , qubd  diucrhs  rel^dibus  ea- 
dem res  diucrfo  iureccnrcnit,  vc  pcc  Tiraqucll.  dert- 
tn»ii,Ug.%.  1 -glojli  ^,'ikm,  1 j .&de/tebil$t.c,tp.ii.n.  1 3. 
GonzaI.4dreg.8.C4/7rr/.^.6.^i'«<r»i.  imm.  (i^.ctrmfe^ij. 
Monaeh.HvrfM.deoyri8.»ww.i  X.  _t 

7 Inead.gloir.ibi,</<e  non  in nenfuntiH 
temporaU  turifdiihone  Ecclejid.  Noratur  .id  hoc^  quod 
in  locis  Ecddiac  fubic^s  quoad  remporaha  leges  non 
fune  cti.im  quoad  Uicos  retucndxifcd  Canones,vc  per 
Qc\\A\'^e/l>enfiilibm  pttrt.i.ctip.j,'^.y,  tmm~  13. loan. 
Garc.rr^.57.  fittfner.il,  Cudin.Tu&hjem.^.ltrr./. 
ro/;e/.)  So  Verum  au;cm  deftcienrc  Cononom  au^o- 
titate  ll  repcriantiu'  Icgci  Ciuiles  conrrahx  San£h> 
tum  Patrum  ditiis,  vcluti  Hieronymi,  Auguilint^dC 
limiliun>, dandum  lU  potius  legitis  1 aut^m^orum 
Patrum  (eiitcnnisdolccab  abquibwsio  dubium  tcu6-w 
cari, quod  qiudemadvtcamquc  pattemlar^  diiput»> 
uitLuc.de  Pena  inl.raedicoecolttmn.^3k^depref*ff'‘& 
t mtdJib. 10.  CUIUS verbatranfirtpiu  Oi&s*  inc^^ege 
glorU  mundt  ptB-f.jQ.  c^tefiA,  13.  laudat Pcrcz^W  iegeg 
Ordtnjn  pr$tm,tltuSi,%\A>t%‘dc9att  ndl,l,  Tnnri 
ntan.6 1 fn.  Azeued.  dd  f j/.  1 .in  fttne.  d «*m.  j o. 
curo  quilMM^idcfur  ee^uendUBxfub  didin^ione,auc 
eni^i^qmikimt^  %mruall , &ad  fidem  Ipcibu- 
te^^  de  incecpretatiooe  lacrx  Scriptura;,  & tunc 
Saodionirn  Patrum  didkalegibusCiuiUbusefVc  przfe- 
renda  probat  text.  incapJt  libelUj^ittnilaghjf.verba 
iilerum,  *o.  difi.  Autafitui  demateria  abfolutc  tem- 
porii, i^elicetde  reibuneotis,  hxrcdiutibus,  & fi- 
ndlibuSii;  nuicpocius  legibus  Ciuilibus  dandum  cd, 
quiai  Summis  Pont- a{mrpbantur  in  huiufmodima- 
dicuntur  per  otmincipiun  diuinituspromuU 
gpm^  en^eiHt.  U.  quam  tamen  approbatio- 

itf^i^Ittbfmdi^Saiiidiurun  c. 

comfKc^K  CtOi.deloeuTlteolegJib.y. 

Cathohe.  (jne/i. 

■ ,Tn]ibrum  II,  Sexti  Decretalium. 

'.v-i, 

Vc  ludidh. 

T I T.  I. 

S VM  M ARiy  M. 

X.  ^ipofUUcHt  feiundim  iut  tienpettfi  cogere 

ptrrtetn  (crnm  je  l'*fe>utlii(r  comparere »»iji  A«- 


bent pecude  puotiMum  nd  hoc  ,vel  nifi  neeejpttu 
ittrubeeexigM,  ^ 

s Cnufti  debet  exprimnn  citdtienetVt  <ftu/ perfintt- 
liter  * • ' : » 

3 ProcHYMor  nen  ddmmitttr  in  CAufis  criminMi- 

bus. 

4 Pnrt  per  precurnnrem  in  crininnlibm  ijnnneU  ex- 

cuftri  ptfjfit.  X 

5 Prcctantor  nett  ttdtniiunfr  ad  aflegmndas  exceptio- 

nexi^tidtanguftt  crimen. 

6 Procuratar »«  CMtjis  criminaitbm  admittitar  ad  al-. 

legandam  exceptionem  incompetentia. 

7 Procurator  Jt  admutaiur  in  caufa  criminali , valent 

tjtta  fHntfa£lacttmeo,Ji non  opponatur. 

c A p.  luris.  ciTc.  1. 

Innoanl.  l K 

£c‘A  T V s ApodoUcus Iccuoddm ius  1 
nonpotcftcqgctc  partem  cocam  (c  pet- 
i(L>nalitctcompacetc,nifi  habear  (pcciaic 
mandatum  aahoc.vclnifineccllltasiu- 
nshoc  exigat,  V.g.fi  cauGifit  ctimina- 
lis,vcl  pto  veritate  dicenda  «vd  pro  iuramenio  calum- 
nix  prxdando.ColIigunc  cx  Ordinat,  Atclud.  Gcniin. 
loin.Andr.Ancharan.Dominic.Butr.  Ludou  Comez. 
franch.  WwuAn.in rationali  lib.  i.p**g.  16.  Alagona-i» 
compend.pa».  i05  .rtTtifliueCa(3.///  annotat. tc  Ximen. 
incoMcerd.part.  1.(^1,  ' , 

fV/  a/i.t  iurt/  necej/itat,5cc.  ]_Jn  ctucionc  igitur,vc  * 
quis  pctlunalitcr  vcniai,dcbcc  exprimi  cauCa,  cumfit 
ius  communc,vc  pet  Titaq.  de pxau  tetnper.tn  p'a/at. 
«1vw.55.Cardor.14  praxi tudicunt,  verbo  ettation.  14, 
Azeued./.  3 .«»»7.41  .tu.  3 .lib.i^Jtouarecop.  Mench.t//«- 
fretj.cap.  i^.d  ««iwfr.xo.CamiU.BorceU.  m fnn.ma  ow- 
niMmdtcif.tit.a,i,.  numero  38. 

\n^o^.Crimtnalu.  i\>i,Ji autem  criminaliter  ttiten-  j 
tetur procurator  non  internemt.  Notatur  ad  hoc  quod 
procurator  non  admittitur  in  caufis  ciittunahbus,.vc 
per  ^Q^an  vraxicrimin.tu.an  incnminatibtu  indiciis 
quis pro abfeme intcrutmre pojpi, Com.  tom.\.varx.  1. 
«.i  i.Clat.§.///.g«a/?.  3i.MctiOch  dc arbitrar.  Iib.i. 
^H4//.8o.Brunor.i  Sole  in  locis  cofumHnibu/,verbo  pro^ 
curator  nuut,  a . C’  4.  Parlad.  1 . rerum  ^uotidian.  cap. 
lO.numer.  5.  Aloyl.RiCC.  in  coded.decif.part  t^.  col- 
leil,  1305.  Pcrcz  jd/.  i.rrr.4.  Itb.  5.  Ordtn.pag.  551. 
Mcndi.vfitJre^uetjt.  cap.^^.n.n.  Hortenf.  Caualcan. 
de  brachio  Regie  parr.i.r.nm.^^.verJic.fepnmOfCcixxW. 
comttiunxomra  communes <\hs.^I •x^'} .nutn.i .Cj  i.Farin. 
inpraxi  criminali  part,  3.  tjua(l,  55.  Cliald.  Pereira 
tjnajl.forenf.  incommeni.  ad  l.vmc-  C.ex  deliBis  de- 
funB.p.  x.a  num.  50. 

Potcricumcn  parspet  procuratorem  cxciifariprop-  ^ 
tetiudamcaufam  impcdmlCnti , fcu  abfencixobnon 
comparcndum,vt  tradunt  Robcit./iki.yewrw/.  e.3. 
Francilc.  Klaic.  decifjbxG.  Clar.  ddh^.  fn.ijuaJJ.  54. 
«A4r.5.Marant.«^r  ordine  indic,  parr.i^primtp.di/f.i. 
««i/wr.58.  cum  fetfq.  KchuS.  intraBat.exception.nu- 
tner.^C\.Cr in declar.itton.  arboris  Wfei^/w«.  t.um.  10. 
Mcnchaq.i/yii/ffij.rjip.  17.  ««iwr. 4.Padad.  din.cap. 

5.  Antonius  Gabriel.  conmun.tu.  domate- 
fic.  concluf.  p.Mcnoch.  de  arbitrar. libr.  i.  ^uejl.  8. 
»»»7.48.6^  49.AloyfiusRicciusd.  J055.  verf 

limita  fecundo , Scbad.  Nxui.  inremijfon.ad  l.ptn.  §. 
crimen.jf.de publ.iud.Ysi\mc.\\xt diB.  i- 

cum fe^uentibusxV tXx{c.cetifil ,G6.ratm.  14.  Pro  ablencc 
enim  admictituc  de(tnfor,cx  Farinae. p4rr.4.  confit.  3 5 . 

3. Ad  allegandas  vcr6  exceptiones,  dux  tan- 
gunt • 


De  ludiciis 

gunc  crimen,  proctiracor  non  admicrictir , vc  per  Facio. 

vbtffKM.il 4.  fccusccfc^ic 

6 n crimcnnoncangan^ffffff*,ii5.&i68.r6ibciitqu^ 
admicritiic  procuratoc  ad  allegandam  cxccpciooon  in- 
competennar  indicis* 

7 In  eadem  giolE>bi.  fed  tfnertbMt  h'tc  Ber.  f itdnMti- 
tur  procMfdnri»  cmf*  crinnnMitttn  vdlcMt  ^ filii» 
fitnttHmn  ? d"  videmr  ijubd /ic  ,/imn9pfafiinir  exce* 
prfe.Sequuntur  Gom.reffi.  j.  t>4r.e.  1 .vNffr.i  6.Pcre«./.i. 
tu.^Mk^.Ordin.  Clar.$/ff.f.5i.ff.i4.Mench.t/ya^/f. 
eatp.i  1.  Mich.  GlaC  /01». ijcommufi^imonJth.^Mt. i . 

Facin.d.^.9p.ff.i4i  .cwn/iq^. 
Chald.  Pereira  re(olia.cmphyt.c»p.i  7 .n.  1 o.^  qiufi. 

ftreaf.iNC9mmtHt.»dLvtnc.  C.  9X  dil€ilii  dtfitnBor, 


S r M M A R I V M. 

I Afalttra  ^(rfinaliier  »d  titdiciiantijMC"M^iu  cau/d 

in  ittrenontxprejfa , tnniutrMheniU  nou  fnm  Jed 
fi  necefdrium  fit  ipfitrnm  tejhmoniitm  inennfa  itt- 
dtx  expenfit producfntit  interdum  tbir , interdum 
mittet j (Vindex  finudnlentervnden/,  exctmmHm- 
catus  efi. Mulieres  Rehgieft  etistm  vAentet  extra 
Menaftertum  fuum  ex  aliifua  caufit  perfinaitter 
ad  ludicium  trahi  mn pojfunttqucd  centra  pradiila 
fit»efi  irritum. 

i A^ulitrcs  mn  funt  cigenda  venire  ad  indicium  pre 
tefiimanio  dicendotVelalterius  rei  caufit. 

3 Conciliantur  ttx.in prafiemi . & in  cap.  3.  dete/hius. 

4 Mulieres  non  filum  tllufiret , fied  enam  aha  licet  no- 

biles  non  fint,ad  indictum  trahi  non  debent. 

5 Ainheres  in  eaufis  fidet  cogi  pojfiunt  ad  tudicmm  ve- 

nire. 

C Alulieres  fiua  propria  voluntate^d  iudicem  accede- 
repoffuMt  eaufiafiereuditejhmonium. 

7 MuUcretpto  debito  ciuilt  etiam  fifiali  carcerari  non 

poffimtt  ^uamuis  renuntient  priutlegione  in  ca*- 
cerem  detrudantur  pro  debito  ciuili. 

8 Mater fiu  auia pro  debito  ex  adminifiratione'tme- 

'ia  prouemente  incareerari  nonpoteji. 

9 Multer  egregia  ijuando  examitiatur  in  oiiudomOf 

tunc  in  f ali  examine  non  efi  citanda  parr. 
to  Index adrecipiendos tefies  legitime  hnpeditospotefi 
mittere  noM  filum  alium  iudicem/fi-  qui  habet  iu- 
rifidtRiouem  , fied  etiam  tabellionem,  vel  altam 
perfionam  omm  lurifiditlione  carentem. 

I I Excommunicationem  Papa  refieruatam  incurrit  ille, 

qui  fingit  cafium  , vel  fiaudem  aliquam  fiacit,quo 
tudex  ipfie  v.ileat  ad  accipiendum  tefimoninm 
alicuius figmina. 

11  f^erbum futuri  temporis  duplex,  ficu geminatumvbi 
efi  in  eadem  Confiitutione  , tunc  denotat  latam 
fiententiam.  ■ 

1 3 .Alimenta  fiunt  exhibenda  indici, vel  Kotario,quaH- 
do  tudex  accedit , vel  AHnartnm  mittit  ad  exa- 
minandos tefies. 

Cap.  Eccicfia.  H.  Bomf.  yi\l. 

I \ Jt  Vlicces  imiicas  ad  comparandum  pccfonalin-r 
i.  ▼ A quacunque  ex  caufain  iurc  non  cxprcHanemo 
trahere  poteft,  6c  Ti  ncccirarium  cll  rcftimonmm  ea- 
lumtudcx , mitrae  cabeiUonem  expcnlis  parcis  piodu* 
ccnfiscas  • &(l  receptio  tcftium  alteri  committi  non 
pofl*ic>ip|onct  iudex  accedat  pcrlonalucr.  Quod  fi  non 
decet  ire  iudicem,  quia  v.g.ellbpilcopus, vel  non  po- 
teft  quiainfimibsi  ntittat  tabeUioncm,vclalias  pctlb- 
nas  iaoncas,5c  fi  iudex  fingat  cafum,  vc  ex  fiaudc  pcc* 
• CoBed.Barbofi.Tom.  SP', 
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(bnalitcc  eat,fi<  ipfoiurc  cxcommunicants.  Iccm  fir- 
mina;  Rcltgiolxoou  vocentur  exrra  Klonaficriuio>:.vcl 
Claufucam  ad  indicium , ecianifi  iptx  velint^  tandem 
Oiimia,  que  teneantur  contra  prxdicbllnt  irrica  , & 
nulla  iplo  iurc-  Culligunc  ex  Oed-Lap.  Abbas  , Ar- 
chid>  Gemin.  loan.  Andr.  Anch.Dutr.Fianc.Ludou. 
Gocnez  «Domin.Monach.Franc.  Viuian..Ar4ri0ff4/i 
hb.upag.i-j.  Alagona.  ineompe/.d.pag.  io6.rcmifitue 

XinMn.f»r0ffC9rd^.i.C^  l. 

Adtudiau  per/0n4/iVrrrMMwrij&c.]CcUigecxtcxt.  Z 
non  elFc  cogendas  mulieres  vcuiie  ad  iudiuum  pro 
ceAtraonio  dicendo,  velaltenusrcicaufa,vt  per  glolV. 
verbo  prohibemus .Vtiiich.  tium.  1 . Uoiniii.  n.  x.  Anebar. 
ffffffr.1,  GemiD.ffffinrr«.  1 o.  &alij  in  piefienn.  Abb.ffii 
tab.^.  Imol.  ffM/ff.i. 6:  communisiff  r4p.5a:/r . 
Bald.'  ffffffi.j  .in  l.fiu,  C.  de procnr.uor.  Fclin.iff  cap.fi, 
qm  tefiiumnum.  ^.detefitbus  l.^.tii.'j. part.^.  Manan; 
decitation.  art.xo.num.ij  Titaqucll.de  <u>r  matiti 
gtojfi.  5 .num.  1 1 1.^.  I o,connub.gloff.  1 .part.  1 o.num.  5 3 . 

& fiq*  %t^>\ii.ad  leges  Calliatit.de  inqwft.art.x^. 
gloffi.i.num.6.  QoMoc.tncap. quamuis paUum.p.  t .inim- 
tit  ff.8;  loan.  GucAe  nobiht.gl.^B.i.i.  D.  B^bof-iff./. 
aha  §.eleganterjinm.  1 o fi-fioluto  matrtm. 

Nonobfiat.  d.cap.^Jettfiib.\^\ , huc  fiefiinesaddu-  5 
cere  . quibus  vabi  manifefie  tcxc.  probare  videtur 
polle  mulieres  multas  adduci  ud  tudiccm  caulafirren- 
diteiliinuiuum , quia  reicdti  lententia  loan.  Andr  & 
aliorum  tnprafiemi  , cxifiimantium  hunccexe.^c  le- 
gem extrauaganccm^&  particularem oramaitm  ad  par- 
tes Icaliz  lantumodu  ,&illic  luium  oblevuari  oebe- 
Tcdiccndnm  efi  cext.  illumi// d.C4p.  3.  procedere  iu- 
rc antiquo , quo  tempore  regula  ha;c  , fcu  confiitutio 
non  ita  generaliter  cognita  eracncc  Ibtutarimplicitcr, 

6c  abloluci  , prove  bic  de  nouo  fiaiuiiur  pcc  verbum 
prohibetnus  , dc  quoo;p</tff/i  > licUcnim  ex  ratione 
huius  text.  in  nonnullis  cafibus  fiufict  receptum  id, 
qu6d  modo  perhuuc  texr.  de  nouo  fiatuhim  efi,  vc 
patet  QX  l.i.C.deiis ,qutvenutatit,(X  in  Lmantus  ix. 
CJe procurator. &tnl.x.^.fin  amem,  Cod.de  lureiur. 
propter  calutn.&  in  cap.Mulieres,in  trire.de  fiet.ttntta 
excomm.  cum  roulti>  aliis  , vt  per  Albcnc.  ini. princi- 
pales num.  i.C.  deiuteiur.propier  r^/Mm». nihilominus 
tamen  mfrtcndis  leftimoniis  pcc  mulieres, vel.aliorc- 
rp^u  generalis»  & ablbluta prohibitio Iblumpct  Bo- 
ni&cium  V 1 1 1.  iff  prafientt  fadla  eft  , nc  vcnirencad 
iudicciT),adqucm  antea  venire  tenebantur  , iuxta  texr. 
in  d.r.  3.liclimilitcc  Monialcs  , quas  tcxti>if  prohibet 
venire  ad  ludiccm  . antcadciiucantiquo  perfe  , vel 
per  procucatorcmcotamilloftare  poterant,  vt  colligi- 
tur cx  Kxz.oncap.  cistn  dilella  , pynrc,de  refinpr.vhi 
nout  Abb.  &traditin  fpccie  Ludouic  Gomcz.  inpra- 
fienti  i.Hw.^y. 

Primo  intcUigc  hunc  texr.  procedere  non  foluin  ^ 
in  mulieribus  illuftnbus  , fcu  ndbilibus , prout  iam 
confticuerat  lutifcohOffd./.  egrepas  \ yff  .de  iureiur, 

& colligitur  cx  icxt.i  n auth.  Jed  iudex , C.de  Epifl»p, 

& ClericX7  i»  I- 1 • C-de  ofiic.dmerfijudic.  vccuni  etiam 
iff  aliis,  eoarafi  nobiles  non  fmt  , vtpciB.irt.iff  d./..fd 
egregias  num.^.  Marant.  deord.iudic. p.6.cap. dccit.it. 
ff«M.t7.iuuancrefolutaper  McncUa^e  fHCcef're.ttA.6. 
nnm.i^.  nifi  in  caufis hdci propter  illius faiiorcm  ,&  j 
iudicumaudoritatcra.vt  jiduertit  Sinianch.  de  CathoL 
iMfhtutxap.^i.>!um.t  x.vhi  nutn.i  3.fnbdit  vibanius,5o 
modcfiiuseifc  potius  rogari  pet  Inquificotcs , quam 
compelli. 

Secundb  itclhge  textum  non  procedere  qilandp  ^ 
mulieres  Uupropria  voUuK.rtc  fine  coatlionc  .id  in- 
dicem .accedunt  caufa  ferendi  tc(bmoniiim,tunc  enim 
coram  iudicc  debent  dicere  teftimoninm  , tiadimtin 

fpccicglol^^’rr^fli»»««»  fcahj  iff^M/Mfi  , Roinan- 
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& Aictinvbila/t  nHm.tJ»  d.lMegregidU.  Fciin«.i4- 
incAfit.fi  dihie»ti,de  fort  campa,  Socin  ttg. 
Couar.  qui  plurcs  refccc  in  CAp.  tjiumu  pAflum  p.  i. 
in $nit$o numero  8.  Pcrcz  adt.i.nf.1  U^.^.Ordtn.p\\i- 
resquos  refete  & icqumii  D.0urboCi«  IMU  ^.elegdn- 
rer  numero  ii.  f.  Jointo  mAirim,  C^uamis  comnutain 
icnccntiamrcnrantCyn./w/.  nc^ue  honor$an  C.dcEpt^ 
fiop.&  Cltru.  Koman.ym/.  169.C0m.  inprtfenit  w- 
mer.  1.  (>-4.1«  ^ p(t»AUt.  hjittut.de  nUion,^m»»u- 
mcr.^Q  },\eTic\y.defucce(f.crcAt.  Pro  qui- 

bus non  facit  wxi.hicAd  fiftem  verfxtuerntn,  ibi,  r/iam- 
fi.td  hocvoluni.tt  Acceferir  eorMmdem,l^f^\i\dan  tcxc. 
in  d.  verfcAteri  m , loquitur  in  Monialibus»  qujc  qui- 
dem etiam  volentes  pioptcTclaufuramex  vip«ccpn, 
{cu  voti  ob  bonum  Religionis  conferuandf  necclla- 
rtfm  pro  quacumque  alu  caulaaclauftns  Monalle- 
rijlaltem  tempoic  huius  eext.  exire  nequeunt , luxta 
tnt.tnc.tnden  nitAtii/tM  43  porri  , de  cici},  hoc  hb. 
in  rpc-cic  coniiJerae  Fcim./»  d.CAp.fi  lefitum  man.  j . 
de  teshb.  Vnde  Cum  tcxt,iftc  pivrduiis  Monialibus 
priuilcgiuin  non  conccd.u  ranone  dignitatis  pccionx» 
icd  quuratione  voii^  Religionis  , quam  proHtentxir, 
a claufuracxircncqucunc  .merito  illisemm  vo enti- 
bus remmtiano  non  pcnnittirur , &:  facfa  valere  non 
debet, mxtarcg.tcxcj//  l.pAdAyejHA  contra  C.  de  paiht 
acproindecumrdpcitu  Monialiutnex  prididb coii- 
fideracionc  text.rpcualitcr  procedat  m illis, 'lam exeo 
apertC  tolligituf  dilfercntiamta  illas,  Ac  reliquas fte- 
minas.dc  quibus egeratin principio.  &conrequcnccr 
retorquetur  idem  text.  contra  lupracitatosD.D.  ran- 
rum  abcft.vcproiUomm  lentcnna  aliquod  faciatfun- 
damemum. 

7 Tmibintcllige  vfqucadeo  nuiLieriprohibcri in  iu- 
dicium  venire,  cum  non  deceat  illas  vagari  ,vt  etiam 
pro  detiro  cuuli  carcerari  non  poi1inc,cx  aduCbspcc 
Ducn.>'ej(.  j 1 z.Tiraq/.io,e««Mi^.^/.i.p. IO.»,  jo.  Me- 
noch.</f  SS./r.io.McnchjilWf/r.  ht,f. 

cap.^y.nitmero  i.\i\i.t/>m.x.commur.optmo».  lib.tfJtt, 
}.num.  1 p. C\iUct.praif.ltb.i.^ue/i.  15 .Soat.de  Pace tn 
prax‘tiom.i.p.^.cap.1.  num-i^.  Faiiiv  tupruxtaimin. 

/>. 5 6.  Bi)b4dil.*»/*4/»eyi/if4/»^.  j.e.  i j . 

»«w.jO.Pradil.  in lummalcgumpeeitAlium p.x.cafu  \ ^ 
tt.^. k\o\[M,\cc.incoSeii.dectpp.x.  coSeS.^\x.  verfi, 
J^cinxiii.C,xx\\X  AdprA3.CamtrJmperJib¥i.  conci.  16. 

S.Stephan.  Gratian.  diJccpt,forenf.cAp.  j jo. 
».i6.  Ch^Pcteintnl.ficurdtorem ,‘verba  finecura- 
/tf»'e,».lo8.ChaUori»  ptAXi  utdicum.  verbo  carccr.n. 
6.Bencd.  j€gid.J»  rrjii.de iure^^ priuil,  honeBaneurt. 
^Mcjrcerts  exceptionehontfijtit  caujk.  Ampliaptirao 
aciamli  tenunciareor  nciuilcgio  nc  in  carcerem  dccru- 
dancurprn debito  cimli,vt  pcrMcnth.d.iy.  88.»w»».i, 

D.  Barboi; in  I.  jlu^elef/tmer. n.x^^f.fthtomjtrim, 
Bencd.>Egid.rf.4rf.  j .numero  T.Amplia  fecundo,  vt  nec 
«iaro  pro  dcbtto  Hlinli  carocraii  jiodint  , (ccundum 
Dorn.^.  r,g.  , 1 1.  vcrC  mpl,.,fcnmdi.  Farin.J.,,,7. 
”*-4)  BcnciLy€gKt  J.rr.f.num.y  litctfccuspro  coi- 
fcas.tribuosApWlis.ifer.  Floret  dc  Mcnat/»-. 

/<».  1.,.  11  .«»>».  1 . 1 Amplia  tcrtid,  vt  ncc  laitcr,  fcu 
auu  pro  debito  cx  admmillr.iiionc  riitclx  proucnkntc 
«carertari  pollit  litut  docent  Diica d.  rct  iM.virf. 
jecunde  Imtnifa,  Gora.  6/V  wjww.ii.Coiiar,  Itb.  i.var. 
rtp.  I •.  !Mcnd\..JtfueefcreM.hk  j.},  1 Uitmt.  1 S. 

tttujlr.  /iF.t.rap.s)7j>,m.,.l>hca  de  diliih, 

I iJilcnoch,d.j.88.».i  i.Marticnf. 

■ * 0-a/.^.i//on.j.vbi  Azcutd  .neuere- 

npd.Cjutlct.de  tHtel.p.t.cup.  ijt.j  J.(^  J4.ciiald.  Pe- 
tita d.ve>  bof,„e  cure, are  1 08  airty: ceterum , Fatin. 

•p.  I .tpeeft.^  17 . itnm.6 1.C7  6 j . Bacz.  deinepedehit.  eep. 

' S-»^I  i.cy  dedecimetMlar.rep.  ^.enm  .^6.&.yS.  Bet- 
at . ^ceuae.idpreittt.C.imert  tmpei.  Itb.  leand.po. 


cmftd.l  .etern.  % . Baibor.i*  d.  J.  elegem  er  itatmer.n.r,„f. 
tjtud t/iaa.,Bencdl6l.  /f.git.  devt.^jtmtt.  5.  Quidquid" 
conctatium  teneant  Gttgot J.  j .verba per/aeeleuetetii. 

7.p— 't.j.Anton.Gomd.bz.Tinriiiww.  z.vbiPalat.w*iw 

3.Rebuft.ad  leget  Gedie  tit.  de  litteibli^.ert.  l.gl.t. 
tim».  5 z J*tadll.d.t./«  t Cjium  j .CatdoQ. ettF.c«-ter. 

/tum.  6. 

Sedeitm  ueee/eril/m,Scc.^  Notantur  ad  hoc,  quid  9 
quando  caanunarutraolia  egtegia  in  eius  domc/tunc 
intali  examine  non  cftcitandapats.vtpet  Fann.dai.z 

Tebelhanemeiut  eliem  perfiueru ideueem,  Stc.2C6l-  10 
ligecit  tcit.poirc  ludiccni  ad  cognoiccndov  leftes le- 
gitime impeditos  mittere  non  folim  aliom  ludicein, 
dc  qui  habet  lurililiitionem,  (ed  etiam  tabeUionem, 
vel  allain  petfonam  omui  lutldidkione  catemem.  ita  in 

fpccicttaduncSalicetiiz.w./id  indca-  ,C.  deEpifea. 

pu , &Clerie.H,\t.ie  !.  bec  caujultiffimeflji.  ^uit  au- 
tem ««mtr.i.vbl  Alczand.ein».4.C.df /«•/«neni.Hip- 
pol.i»  I.  de  minare  Splurimum.aum.ii.f.detjiunia- 
mbm.Ahh.in  eep.  ijuamem  cantre  mtm.  jo.  deprabae. 
Fclin.  te  cup.eum  tuufm  d numera  11.  ^ i8.Gom. 

tnprefentid  ''«-•Jo.C  ouat.liF.i.zMt.rap.i  j.enm.io. 

Ac  ptoinde  polle  iiotariumeiaininareccftes  finepra- 
Icntiaiudicis.li  illi  ludcatalemexaniinationcmcom- 
mittat,  ttadlint  Hippol.ie/.de  minate  ^.pluntm  n. 
18.17.  CT  18.  ff.de  tjiiejf.  Suaiaei».  1.  cammuH.api- 
»«»./.4.(1/.  lo.ma».  } 15.  ver/.teftium  exenunettanem 
fag.f  j j .Roc.decff)  5 1.  r.umer.  i jpud  Fatin. c.drfl,  i . 
«emff.uhm  perr.^.  d.,o.y:  vbi  fubdit  dc  conflictu- 
inc  Hifpamz  cxcummi^cacioncni  committi  no- 
tam s. 

•^i‘00Min  fifior  huiufmodt,  &C.  1 Notatur  ad  hoc,  ** 
quini  lUc,  qui  6ngita^m,vcUr.\udcm  aliquam  Ficir 
quo  iudex  ipfe  vadat  ad  accipiendum  tcftimonium  ali- 
cuius fosmin»,  incurritcxcommumcationem  Papi  tc- 
feruatam  »vtpctSoxt.tom.^.difi.zj,felf.^.  numero  t j . 
GimhjxJe  cjfibtu  referuat.CJp.  lo.  numero  8.  Filliuc. 
trjB.i  ^.num.^  \.verf.feftim.t  c)" num.yoAuiLixxoc. de 
••tdulgeut.p.x.cjp.i  niffn.  quos  tefero ego  ipie  de 

•J^r«,cr  potefi.  Epifep.  j .uliee  ^ o.num.  loy.lecundum 
Lugdun.imprcir  nuuilTimc  Bon-JC.iyf  cenjur.e.xtrj  Bu8. 
dsJf.i.<j.2..pu»Ho^6. 

IpfottiTe  fit  nntum , ^irjne.l  Vbi  cnimin  eadem  *- 
conllirutinocdlduplcx  , feu  geminatum  vcrbumfii- 
turi  rcmpons.tunc,  denotat  latam  fcnrcntiam  , vtpcr 
Tir.iq  m.i  fivmtjujm,rerbo  reucrfj/ur.n.e^6.Q'  d^y.C.de 
rtuocjnd.donjt. 

Ingloin  ecdecedat  e.xpenfit  producenti'.  NOtatur  ad  TJ 
hoc  quod  quando  negotio  exigente  iudex  ipic  acce- 
dit. vel  aihianum  mittit  adcxamin.nndom  tctlcs,tunc 
ribi,vvl  notaiioalimcnra  fuutcxhibcnda,  vt  perSurd. 
de  jiiM.iit.  1.5.65.  Sccph.Gtauan.  dt/cepr.forenficjp. 
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1 Afjtor  Mnuperfc  t & per  pyocnrjtortm  poteB 
Agere,^  defendere  caufam  Jpirttuj/em, miner  vero 
* Aon  Agit,  fcd  per  procurjtarem  , ve! per 

curatorem  daturnauBontatt  Ordinari^  Ecetefiam 
fttci  iudicij,^  etiam  delegati  datiadeaufu  iffa/, 
filiHt  familfint  patrit  i^en/u  Agit  caufam  Jpiri~ 
tuaiem, 

i EeuefcUhbutfCT  jpirituaUbm  caufismaior 

uorumtVtinor  x 5 • finccuraterisrAUt patrie  confenfit 
habet  legitimam  perjhrmmfidftdi  in  iudicto  tam  per 
fi, quam  per  procuratorem. 

5 Afiaorx  5 anuotu  refiiruitur  fi  fuerit  Ufiu  in  ailibni 

iudicia 


De  Judiciis. 

inditUl^ni  cMuftrim  etUm 
ctaltum.  ^ 

4 Miner  i ifjtnnmtm  in  cdttfa  kentjieiMlAm,  & j^iri- 

ttultkHsnenfete^  perfe  in  indici»  fitre,fsddeb«t 
procnrnterem  conjtttture. 

5 Ftltusfnm.  re^Hlnriter  non  fieteft  fiart  in  indicio  fine 

confenfit  pntrtj.  ^ 

^ Confenftupntris  filio  frefiondus  dd  fidndnm  in  indi- 
ri«y«n  debeat  ejfe  exprefitu?  raniffine. 

7 Parer  fi  fit  db/int  ,velfiltiu4gatvtititer,anpPffttefie 

in  mdteio  fine  confenfit patrif  ? remifilne. 

8 Pater  in  fpiritHaUbns  non  admittitor  pro  filio  fine 

mandato  tan^uam  eoninnUa  f^rfina,etiamfiveflet 
canere  de  rato» 

9 ratrino^nariturvfMjfrndusdeeo,  tfnodfiUtuorSna- 

tnj  actjtiirit  raitone  beneficif,vel  alio  medo. 

1 0 Ftltmfam.in caufit beneficiaUbnj,& fpiritnAlibtu po~ 

tefi  e fit  in  tudtei»  fine  patr^  confenfit , & procura- 
torem conniinere. 

1 1 Filia  etiammifior  w confit  doiitpotejlejfe  in  indicio 

fine  cenfenfn  pairit. 

Cap.  Siannum.  Ill.&vlt. 

^ /^Vt  peregit  decimum  quarmm  annum  (ucseca- 
V^ctSaVclab  iisdependentibus  agere  » vcldcfrndcrc 
per  fc,vcl  pec  procuratorem  i fc  'depuratum.  Qui  eft 
iniradccimum quartum anmuDjpec (e  nonporcft,  fed 
Epifeopusdet  ci  pcocuratorena  ad  litem,  vel  iplcmct 
cum  au£b>iitace  Epifeopi  eligat  Tibi  procaratorcm.Dc- 
legat  us , vel  ab  eo  fubdclcgatus  poi^  illi  dare  procu- 
ratorem ad  lices  tca^andascoram  ipfis.  Item  inlidbus 
huiufreodi  (piiicualibus  ftliusfiun.  potell  litigare  fine 
conJenfu  fui  patris.  Colligunt  ex  Ordin.  Lap.  Abbas, 
Archid.Gcroin.Ioan.Andr.  Anchar.  Bucr.  Dominic. 
Monach.Franch. Viuian 1 8.  Abgo. 
in  e'ompend.  paf^.  lod.  remiiliui  Caial.  in  annor.  & 
XimenU^r  concordant. part.t.(^  a. 

^ In  beneficiaUbm  t & altit,  icc.  ] Notttur  ad  hoc 
quodmaioc  14.  annorum  Eminor  15.  iineciuatons, 
auepattis  conicmiahabaclt^dmum  peribciam  ftandl 
in  iudicio  taro  per  (e , qu^pet  pcocncatorem  incaulis 
ipiritualibu$,3c  bencficiahbus,vt  pcrFlamin.  Parif.de 
refifin.benefic.lib.^.ei.^  .WMm.49.  Molin.d«  inSHt.  traH. 
a.di^M/.aio.iTMm.iS.Inusenitn  pronuuori  habecut,vc 
notant  Boet.  drny^}{o.  >r»a«.t.<^y?f.Flarain.d.  trff. 
lib.iaj.yjtuta.^.enm ^^^.Stephan.  Gracian.  difecptfb- 
5 renfc.y e,.num.\  i.Nonexcluditurtamenirefticutione 
n fuerit  Izfusiuadbbus  iudicialibus,fccundum  Sfert. 
de  refiitntpart.i.^.6o.nnm.  ii.Chald.Percira  in  t.fi 
cnratorem  , verbo,  vel adnerfarij  dolo,num.  41.  Steph. 
Gracian.  r/Mr»  loco. 

4 Sivero  infia  quartum  decimum ^ &C. ] Noatuiad 
hoc  qu6  in  caulis  bcneficialibus  ,&  fpiricualibus  mi- 
nor 14.  annorum  non  poted  per  ie  in  iudicio(bre,fed 
dcberprocutacorem  conftiruac,vt  pec  Flamin.  d.ltb.q, 
qnafi. ^atnm.q.  A\oy(.  Kic.in coSelK  decif.  parr.  t . col- 

l<n.\6io- 

5 Nec  aliat  abfqne  ipfim  ajftnfn , dcc.Notacur  ad  hoc 
quod  hliusfam.  regulariter  non  poceftfbrc  iniudicio 
uncconlenlii  patris >vtpciSocin.re^.  i^^.CalTan 
confuct.  Bnr^.  rnhr  4.^. 5 . verbo lemnrifans t^rubr,  6. 
^.^.nnm.^.Ko\And.conf.q6.nnfii‘yltb.i.M3tiRt.  de  or- 
dtnetndic.part.^.difp.\6.num.^o.lAeta>c\\.remed.  i j . 
recuper.num,  385.  Soai.de  Pace  in  praxt  tom.  1 .part.  1 . 
temp.i.num.i^.V.  Barbofi»  l.x.j.qnodfi pairit. n.  19. 
ff.folut .mat .^\AovACi.eenf. \7-n.^ .&  C. Cardof  iir praxt 
indicum , verbo filiHt,n.  5 o.Caftil.(«/?rrM.  lib.  1 .de vfu- 
^{in,c.^Jtnm.\  \ . 
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Vtrdm  autem  huiufmodi  aiTcnfu$  debeat  clTc  cx-  ^ 
pcdlus^vide  Mant.li^.  3 Jocernm^,^  p.Tiiaquel.  de  ture 
mat.gloff.yjt.\o.&  i6  D.Barbof.»ff/.i,§.y:«.i7.^  i8. 
^^/w/jrM/rim.Chald.Pcicuadc  rejolut.tmphytx.  IX. 
n. X • Azeued./.  1 o.ir. iCait. i y.Ub. ^neua.recop.vkii  quid 
fi  pater  ficprxfcnsiniudicio,&non  contradicat.  Er  de 
quotempoiedebcacpneibxi  huiufmodi  allcnfus  .<*  vide 
decifPentf  i^at.  x.Chald  JPcreira»fl/.yi  cnraterem  .ver- 
bo,fna facilitate , nnm.^xol,  d.Ecan  neccllanbdebcac 
prxccdcrc.^vide  Goea.l.^i.Tanri,n.i.col.i  Mcnoch. 
rrjned.15.  reaf.nnm.^o^.  Cott.iff  memorabd. verbo 
filim  1 x Percz  l.t.tit.^  lib.^.Ordin.pag.^  ^i.CA(iii.d. 
iib.tx.}ai.j6,Azmcd.d.l.io.nnm.i  £t  quidJi  pater 
nolit  confentirc;confulcderi/^/*rrir/'  16.11.3.  Azcucd. 
dJ.to.nnm.i^,  Aldoum-roir/T  ^y.nnm.  x i.GonzaL<cd 
"1.8.  Cancel.glojf.^^.n.^j. 

Quid  n pater  fit  abfens^vide  Azeued^./.  10.«.  13.7 
cnmfeqq.}Acd\t\.detMfUtjral}at.xdil^utat.xx%.verfic, 
teruo  ea:fipi/wr,Thoin.  Valafc.r#m.i.  aHegatton.tnrie 
allegat.  10.  num.  7.  Quid  {\  Alius  agit  vtilitct  i vide 
A\ciit.lib.i. parerg.  cap.Z.  RcbufF.  ad.  leget  Galha  m 
procem.glofi.^  yx.  &tn  trall.except.n.q^^.Tit2c\uc\. 
de  ture  marin  glojf.9.n.“^  glojf.y  .n.i^.aiGin  quid 

Ii  patet, & Alius  fimul  agant,  an  tunc  requiratur  con- 
Icnlus. 

Ckmde  hisfe  intromitterenon  habeat.  } Nocaturad  ^ 
hoc  qubd  pater  in  fpiricualibus  non  admittitur  pco 
Alio  une  mandato  canquam  coniun^pcrlbnajedamA 
pater  vellet cauere de  rato,vtpcc  Maic.Anton.  Geno- 
cnfj>  pra£lic.eeclefjj.y  G 5 . 

Noatur  etiam  ad  hoc  qu6d  patri  non  quxritur  g 
vfuslni^s  de  eo  , quod  Aliais  ordinatus  cnam  pri- 
ma tonfura  acquincradonebencAci),  vel  alio  modo, 
vt  per  Valdef.  ad  Xuar.  part.  1 . ad  l.^it.  dc  lat  lurae, 
lib.  i.fori,ydi^otioquafixum.i\pag.  1 3 o.  pOH. 
x.l.^.titM lospleitot.^.hanc  tamen  legem  limita,n.  11. 
P^g‘6 1 .Chal.Paeirai»  LfienratoremfVetbo  lafitn.  1 3 1. 
ad fin.  Sccpban.  Gradan.  difceptation.forenj.eap.  365. 
mtm.6. 

Nequaquam  requiri  debebit  affenfiu.  ] Notatur  ad  I 
hoc  qu6d  in  cauAs  bencAcialibus , & Ipiritualibus 
potcA  Alhisfam.ei1e  in  iudicio  fmcpacris  conIenAi, 

&  confticoae  procuratorem  fuonpmine,vcpei  Viu. 
tom.i^comPmn.opimon.  lib.  3.rff-4.  verfic.item quando 
agit,pag.iZx.Sxina-eg.  i^j,nnm.i.&  6.Palat.j«rr- 
pet.rukr.de  donatanter virum  , &vxor.k.^xjt.  to.  in 
repet.cap.per  vtShai,eodiit.%.  x 8.  ««m.  x.  3 • Callan. 
in  confinet,Burgundxubr,6.^.%.num.  14.  Menoch.re- 
med.x^  ,recuper.num.ii9S^czcz.l-\.verficproMenit  etU  » 
amtitjib.i.  Ordtnampag.6^.  Soar.  de  Pace 
tem.i.pari.  r jemp.  xnnm.  xoJ5.Barbofj»./.  i.^.quoj  fi 
in  patrijt  num.  i^.fi.folut.matrimon.infpintmUhut 
enim  Aliusfam.  potell  agere aduerfus patrem  , vtpcr 
Bcllacomb.  tom.i.  commmn.  opin.  lib.x.  tit.^.  num.}. 
pag.^xy  Cocdub.deLara  iw/.yi’  qnit  dliberit  in  prine, 
n.  1 6-ffUe  Uber. agne f. 

InglolT.  Depondentikuj  i^,vt  dote,qua  dependet  a 1 1 
xMrrifMme.  Nooturadhoc  qubdin  caula  dotis  Alia 
edam  mioore potcd  elle  iniudicio  Ane  conlenfupa- 
cris  , vt  per  ^oetdecifi  ^O.numero’^.Vo\at.in repetit. 
c-perpervefira/,de  donatanter  virum  notab.  x.num. 10, 

& XI.  Cardin.  Montic.da  tacitit , & ambig.conuent. 
hb.i  x.ri/.9Jr.l  ^.l>.^x\>oiint.\.fi.fo{ulomammpatt. 
\.num.^A*& 

In  gloff  Regulor,  ibi , fient  in  caHrtnfi  pecnl**  > i»  t t 
qno  etiam  contra  patrem  egit.  Vide  Molin.  de  ittfiit. 
tra^.i  diJp.xxZ.verfhoc  vere.  % 
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Dc  Foro  competenti. 

Tit.  ll 

s r At  M A R I r M, 

I ^chiepififpmcmijff  ^ppcUMi«nh>irticHht  velptr 

^um  (jiur€U  ite  tduft  Jitbdtnmm  fm^a^ntu 
eti4tu  ipfis  ccnfeHtUnnbMJt  nonctgttofiif, 
z Archtcptfctpm  ngnofat  ir.  cduft  dpprlUtitms  in.. 
lirfttlfAttos  fnj^r0ga>uorum, 

3 /udex  inftrtar,^Hi  At  c4Hffdpp<lUtionis  ctgHtfcendi 

im  haha,n»n  pot^  vtgortappdUtitnu  ^binttrlo.. 
CHtona,mJi  tu  fktrtt  tHjiificAXa,rtnntTt  cognitio^, 
ntm  negtii  j prindpAiufKtc  At  tt  poterit  tranare, 
tuum  tx confenfttlitigamium. 

4 Architpifcopm  tn  cAnfit  oA  fe  Aeuoluiit  non  petefi 

gere  fnldmifnfraguntorumAi  fnfeiptunt  Aelegu- 
no/Jtm , vel  exe^tut/tinr  fententuim.vtl  vt  Jiartt~ 
fi&.nifiincontrurmm fit  confuetnAo. 

5 Arehitpifcopui  nonpoiefl  eomptKtre  fkbAitosfMfHf- 

fiagunei  aA  fufoptenAum  AeUguttonem  tji  noUt- 
rvit. 

C Index  jxpe non  tundtm  inrifAidiontm  k.tbetinac- 
cejJotiO  (juam  in  principuli. 

7 u-trJjiepif.ofHs-mn  poteft  fnbduoi  fuffragd/teorum 
cogere  coram  fere/pondert  circu  JlUariu  utAtuca. 

pToCHTAtorMm  in  lunjit  ud  fideuolnti/ 
ntfi  coMpneindo  fu  in  conir.munt. 

S yitchtepifcopHi pote^  tkufdichonem  exercere  inpro^ 
uincU  doonfiuiudine  fbi  pe>  minente. 

5 Cuufo.i,<jki  truduuii tnikdicio^ioa  potefiinlocoin~ 
Air.f  conkemrtprofMartu  uAdneCMorim,  vtlpro- 
euruttrkM. 

10  Contrahens CHmali^HO  fi  fiiat  eum  fiatim  recefiioH 

tJfe,nonpoierji tHkm  connemrent  loto  contruTffu. 

I I Contraxtjft  intbi  cptis  videtur,vbt  folutiontni  dtfli~ 

nAtut, 

11  yhchiepifiopm  non  compellit  intutos  contrahentes 

aUurhm  Aiotcefum  infun  propriacoramfortfpon.. 
dotmfii  ibi  inHtmMurftdfitttuii  nolunt compu- 
rere.tel  tnalitiast  fiocckltuM ne  cueutm ^i.bontj 
tpfotkm  fiu  diorcefpotefi  mijfionem  fucere^  vel  in 
ulindecernerf  Oru./ntundam. 

C A 1'.  Ronuna.  I-  Innoc.  IF. 

r.chie»*9copv  s^vcldiisOffi' 

culis  practenniiro  aitKulo  sippcil.Kioms 
tmqua  iudices  non  cognofcanc  Hnc  vo- 
lunorc  fu0i;.^na^rum  caulas  liibUico' 
rum,cn^  >pus  fubdicis  con  (cnucncibus. 
Colligunt  ex  Ocdliur.  Lap.  Abluas , Archid.  Gcmin. 
loSu.Ands  Anchar.Butr.  Domin.Monnch.Franch-  Vi> 
uian.i»  rntton.Ub.  i^4/.  35.Alagonaifl  compend.pag. 
2 1 4,i€gi<Ldc  Bclbm A'  bcob.de  Wdwxi.tofn.^.repei. 
tfffi  C.t»ouiei.  rcmiffaic  Calai,  tnannetitt.  Xiiuen.  in 
eoncord.  pnrt.i, 

.AppelLutonis  articulo pretermtJpTl.x^o  Archiepii- 
cnpuicognoluc  incauia  appellationis  mta  lubditos 
rurtrjg4ncotuin»vc  pcrCouai\pr4£/.f.9.»;.2.  Quatant. 
i’i  fi rnm.tiuA.verbo yfrchirpififipt  eniiuritut.vtrfic.  i8. 
Maic.  Anion.  Ccmienf.iv  pr».-t7.  Arcinrpifc.  Neapol, 
c-7o.‘.um.  Sigilln.  Scac.ifp  •ipPeiUt.i^.Z.Knm.ZC.ekw 
f^^MKX\)p[\\\\\,dcofic.C’  potejt,  RptfcpartAjit.  ^Ae 
.rirclM.pi/i.f  tafijtkfn.Gi . lecundum  Lugdun.  loiptc-lT 
CTin  tral7.de  ture  eiclt  ‘'.hb.t.v.j.tx  ».51. 

Notatur  ciiaina.liocquod  iudcxjnfeior^  qtude 


caufa  appellationis  cogolceixli  ius  habcc^on  poceft 
Vigore  appcUatioius  abmtctlocucoria»  nUt  ca  faeric 
iulbBcata  >rcnnac  cognitionem  negodj  principalis, 
nec  de  copocaitaa^e  etiam  ex  conknfu  Imgan- 
iiuin*  vt  per  Couar  c4^.  <>.  num.C.  Sigifm.  Scacc. 
eUtrnti.de appslUt.tjkdft.  i7./«mir.  ^y-memb.^.  n.^ 

& 11. 

1 n g\off.J*rntermifio.  V ide  Zcrol.  inprnxi  Epifc.p.  1 . 
verbo  nppellutiOiVerfnd  ijmntom.png.  3 o. 

§.  Neque  lolfrag.incorum. 

Archicpllcopus  in  cauBs  ad  (c  dcuoUicis  non  po-  4 
crll  cogere  lubdicos  lul&aganconim , vc  1'urcipiam  de- 
legationem, vel  cxcquancurlcncenciam.vcl  sx  iinttcf- 
tcs^mfi  m conci  anum  litconliiciudo.CoUigunt  UoCto- 
KSinprinc.hkim  textxitnii. 

Jp forum  delegnttonem  fufcipere.  1 Notatur  ad  hoc  5 
quod  Atchicpilcopus  non  potcll  compellere  fubditos 
lui  Sufttaganci  aJ  fulcipicndumdclegauoifdn,  lino 
lucrint^vc  per  Sccphan.Gratuu^i/(tpr.y^</r/44p.i69. 
7Twm.io.ntetiprunii4rrii^/.dri«rr  etclefinShco ^ hb.i. 
t.y.nurn.^').  porenttamen  EpifcopoSuffragancopix- 
apccc,vciliim  acccputc  compcllac,Hennq.i/(  jumm. 
lib.io.c.^o.b-  3.Scbatl.  Cxl.inrel<ii.de eccief.  hternr. 
dijp.  j . i.nuni.  10.  _ 

In  glotr5«y?iprf£ubi,£r  not.^uidnon  enndem  ittrif 
diil tonem  hnbti  ludex  macce fforio , e^uum  inprweipnli. 

Dc  iiocvidc  iiccpban.  Ccanan.d^.iC^^/.i. 

§.  Ncc  cnam. 

Archtepifeopus  non  potcll  fubditos  fufitaganeorum  7 
cogccc  eoum  fc  rcfpondcte  circa  lalaria  Aduccarorum, 

Sc  procuraturis  in  caulis  adic  dcuolutis  , nill  conluc- 
tudo  fic  in  contrarium.  Colligunt  Dodlorcs  tn  pnne. 
hmtu  text,  citati. 

Dummodo  nhudtu  contrarinconfifttkdo  non  tribuat  S 
Ergo  Acchirpilcupus  potcll  imildictioncm  cxcrccrc  m 
proiiincia  conluetudine  libi  |xrmincmc,vt  per  Maic- 
Anton-  Gcnutnf  yjrthirp.  Neupol.cap.  70. 

num.  i3.C^aiant.<«  fumma  Rullaru »vetin yirchiepif- 
coptkkt}orttM,verJ.vyc^\xo's  aferoe^ ipicdt  cfiii.  C?* 
poteJf.Eptfi.p.i.ttt.^.ile  yirthiep.prAitantiaiM.^b.fc- 
cuiiddmLugduncnl.  impielV- 

Super  JalaTiu  jtc>«w»Ac] AdumitD-Darbof  ^ 

snUuret  abjens  , i.  proinde  ^numer.  xXr^.fi.de  ludtc. 
qtioilillc.qui  cf.rClauitcuufamin  ludioo , nonporcll 
in  loco  ludici)  cunucnin  pro  lalanis  Adiiocacorum, 
vel  procuramnim  Senumer.  1 z8.  lubdir.tcxt./«^4- 
/r;//f,r^KCulitcr  piocedctcm  Aahicpilcopo^qm  de 
cauli slubdicorum  EpilcVipuuin  luHi.'gancarim>cog- 
nolcit  m loco  luxiuulilicltonis,  qui  nnn  }>otcA  co- 
gere pcxdiclos  iubdiccs  rufrrag.rncoruni  Aduocans 
lolucre  lalaria. 

\n^o'i!L.Refpondere.\\i\,veldiCveriHecjk'6Adecontra‘  * O 
du  loifkitur,  (juem  celebrat  vt  viator  , vt  tunc  tbi 
conuentri  non  po0r.\  Notatur  ad  hoc  quod  ficontra- 
Ivens  cuin  aliquo  iciateum  (latimtcccllurDin  cllc  non 
potent  illum  conucnirc  in  loco  contraimus,  vc  perO. 
hjibol  ind.lJmres  ab/enSf^proinde , n.  103. 

lnead.glolI.ibi , tbt  enimcontrautmri  vtdttkr  , vbt  1 ^ 
fefotuere  obtigauii.  Nouritt  ad  hoc  qut>d  inibi  ccu- 
craxiircquisvidcruc,quo  IbiucioDcmdctlmauii  veper 
Cooprad.c.  1 0.W.5  .verf.fexU. 

Contrahentes.  , 

Archieplcopus  non  comprtlic  imiicos  concrahen- 
tc$  iilionvndiaceiuminprupna coram ic  rel}^  nJr.c, 

nili 
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ni^  ibi  inucnLintur.Sed  H citad  n^ituc  coonaxccc»  vel 
malitiose  fc  occultanc»me  ciccntur>in  bofiuipibrani  fux 
dicccefis  poteil  miflionem  FsceiCj  vd  ia  alkr  jkccmere 
per  Ordinarios  fiKiendain  CoUiguntDodocetMpn;?^. 
»w«/rr.T/ .citari. 

^5  Sf/per  ca//rraff/^M/ tmei/y&C.Jf^otsnu  2dhoc  quod 
A>runiqiijs  ibreicur  rarionc  contradlus  fi  ibi  inuenia* 
tur,vt  pet  Couar.p  pnffe,{^wo«.4.Cj- 

/ilf.  i.v^.e.7.w.i.Bcrnard.rf^  i4<>.^64i.Bcllpgj« 
J^ecuU /’rifietpHm,rnhr.\  ibt  lati  Cainil. 

Borrcl.iJ»  Mddit.Utt.A,  Ainlcs  ddc.  .Prttantm.vnbo 
€ntrt^mny>mm.  i ^.cum  fe<jq.G\xnttM  iurjm^oMfmmt. 
pwrr.  j .4 1 ,Mcnch.iq.t'/w^ie^«e>/i.f.6  i.Ccncd.j»i/  Stx, 
j^fe,i,Cardofti*pr4.n  ludicum  , & Aduo^ 
c^t.ve^oftrut , ».x.  i^t^.\A\xommHajc»ntrtc»mmH»,(f. 

I j 4.Aloyf.  }9.D.Baibof 

inl.httre/Miffins  , §.  \.ntan.j*ct<mfe<ii^.&yf>roitidtii 
nuM.i^.^^,T/ltim.trum.6o.CHtrt.fttj4j.^.dc  ikdic.  Sic  Ct- 
iam  ranonc  diftradkus  fortirur quis  focum  , vttiadunc 
Stephan.  Giatian.  dt/cepi.  fbrettf-f.\^^.\nm*i.  i a.  Tjta- 
<5ucl|.</e  furt  mArui gUjf.ynHta.  Z.fiHm-i  ly.idcmalfc- 
ticdcquafl  concradu. 

§.  Nec  clericos. 

*4  Acchicpifcopi  non  mittant  fitos  clericos- in  alienas 
ditrcefes  ad  incudem  concradus>vc  cognofcacur  cocam 
ipfis,  nec  fubditos  aliorum  poiTunt  cogere  cocara  feiuti 
ftare,  necilios  cxcOTimunicarc.  CoUiguntDockotcs»« 
pnn.bum/  ttxt. 

*5  /'^/rffffj^/w»/f^»i/i/,&C.].Notatur  adhoc  qubdvica- 
rio  folcteomuntti  vi  pavccs.idrccognofccnduni  fcri- 
ptafua  , &'  chirographa  co^re  pollir.vt  pcrrebiiff.i« 
fraxibtnefjit^fmnM  1 6 j, 

Cat.  Scculares.  1 1.  Bonf.  ylll. 

JVdices  fecuUres  volentes  compellere  clcricos  ad 
fblucnda  debita  edam  liquida  fune  compcfccndi 

ceniuris  ccclefuIhcisabOtdinariisv  vcdcfiftant.CoU 

liguntcx  Ocdmac.Lap.Abbas,  Archid.  Gemin.  loan. 
Andr.Anchar.BuiT.  Dorain.  Monach.  Ftanch.  Vhiian. 
inrationAi  3 S.  AUgona  inctmpftd^Mg,  114. 

jCgid.  Bellam./<w».5  .rrpe/.rirr.C<w0».remifGu6Ximen. 
in  comor d.p,x. 

A temeritate  hMiufmodi,icc.  ] Notatur  ad  hoc  qubd 
iudex  cccleriafticus  poteft  inhibere  fcculan  ne  procedat 
vt  perSurd  c««/4i4.v.i8.f«w/cf7. 


S V M At  J R IV  M. 

1 luramer.ti  ratione  laictu  vt  illud  feruet, coram  indice 
ecctefafiico 

1 fideinjorian  fatis  fu  probare  folmiommafefanam 
per  fiam  confejftonem  creditoris JineaUa  probatio- 
ne numerationis  vt  pojffti  agere  a^erfms  debitorem, 
ifNi  illum  promifit  femare  indemnem. 

4 inrantisdefwifh  coram  ecclefiaf  ico  indice  ad 
inramenti  ob  fer  uamiamconienirinon poteft. 

5 iurameninm  perfonale  efy<tc  proisida  eiut  obligatio 

non  tranfit  ad  heredem. 

6 Z.f.v  humana  fecnlaris  , an  iufli  pojfit  prohiberein 

contrailibns  inramenti  delaiionem,ipfi'nfneinra- 
foenti  vinculum  remittere  } remtffine, 

•;  C A p.  Cum  Laicus.  111.  8c  v!f. 

I >• 

LAicus  rariope  iuramcnri  vt  illud  reruee,  conuc- 
nihit  cocam  iudice  cccldlaflico.  Coligunc  cs 
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C^nhii.Lap.  Abbas, Archid. Gemin.  loan.  Andt.  Anch. 
Bikr/  Dominic.  Monach  Franch.  Viuian.i»  ro/M»^W. 

. pai  it>^\xs.^ori^mcompendpag.  X14.  Aigid, 
tem.yrtpei.iuris  Ceiwir.rcmifliucCafal.rn  atmotat.&^ 
^XtiCH.inconcord.part.\.lir  x. 

Pro^nofolnifitySiC.}  Vcrdit^dciullbii  fatis  firpro-  r 
bauc  (elutionem  i fe  ia^bm  per  folam  confdlioncto 
creditoris, hne alia  probatione  numerationis,  vt  pof- 
ilt ^erc aduersus debitorum»  quifiUum ptomifu  fvr- 
iiareiodemncm?  V)dcTiraqucLd«  retratin  tn.i.yi. 
glof.i%ai.%^&tit.x.^.a,.glof\6.»ium.i'^.Vt:u\f:\Sc..\\Ki. 
<ommMH.l.x.»pin,x  x^.^i^x^X.decif^i.n.^.ti'  decif.  5)4. 
».y&  decifi  fo.<a».34-&  alios  citatos  perCencd.iid 
SextnmcoUell.x.nnm.  1. 

Ad  ckituforntn  ratione  inratnenti,$cz.  ^ocxc\a  a4  i 
hoc  qu6d  laicus  ratione  iuiamcnti  conucnicor  coram 
iudicc  eccIcfulbcojVt  per  QcnxJib.x .var.c.x.nnm.%  in 
med-O"  in  c.qnamnispatlnmy^.  i.f,^  .nnm.C.hi^ixnt-de 
ordine  indic.part.^.cjudiiinm  fecniare,vtt  eccle/soHi. 
f«»j,«.i4.p4g.i73.Pcrcz  l.6jii.t.lib.yOrdinam.pag. 

47 5 .1^  /. I xoi.^verfinfertnr fecnnde,ttt.6Jtb,i.enam 
Ordin.pag.\  j 8.  Rebuff. t/r  trafl.de  e.xceptat.  133. Gu- 
uet.de inramemoc»njtrmat.p.i.c.  1 xjf.  x.cnmfeej^.  & 
in  itnihSacramtnia  pnberutn,C.fadnershs  vendit  n.  ( 6. 

& iO-Sctaphin.dr  pnnilfgiisiuiaA.priuileg.6'^Jtn.i. 
CaihiU.&xrell.i»  addit,  BeBug.  in  fecnl»  Prinapnm, 
rnb.  i x.^.tjnadam  litt.C.  Paul.  Fufch.  de  vifitat.  lib.  1. 
CJp.  X i .«.48.Pradil.iff  fumm. legum ptrnahum^.  a.  cafit ' 

1 5.».  i.D.  Barb.iv/.i-j^.  foluto  matrm.p,i.  num.y  i» 
Ccncd.ad  SextnmcoBetl.x.  nnin.i. 

Hxrcdcm  verb  iiuaiitis  dcfiindi  coram  ccclcflaRi> 
co  ludice  .id  iuiamcnri  obicntanciain  conuemri  non  ^ 
poircrcfoluunt  Couar.  in  d c./jnamnis.paiium  .part.x. 
|.5,vtfW7.6.Hippol.y7ffff.il5i.  inap.  Tuhabensy  Aufter. 
de poteji.fecuLfuper  ecclefiajficasperfen.reg.^.fajtent. 
4.««iw<r.  6.  Sebaft  Mcdic.m  trail.  mors  omma  fluit, 
part. xxoncL^Z.niimer, i6y  Anton.  Gom.  var.  tem'x. 
cap.\^.num.  ii.Gutier.dr  iuram.confTtn.p.ycap.ti. 
num.ySeti^Ixin.dpriuileg.Cyai.  ii.Bcrnard  GtxuX. 
adpraflicam  C.mera  imper.hb.i. conci.  17.  confid  i. 

P.  Baib.  adi.hares  abfcnt,inpri/ic^  prope  finem,  f. de 
indic.icdatixdCcncAaixoUeii.xaium.  3.  lutamen-  - 
nunenim  perfonale  eft » ac proinilccius  obligarionon  ^ 
tranfit  adhKTedcm,vt  tradunt  Couac.cii  ^.ynum.  4-(^ 
A*'^r.ai»5-K^WM>>7.Anton.Gcimu/.cffp.i4.  num.i^.  Me* 
noch,c#ffyrt4.ffww.i.C^  i.Aicucdl  ad  Cmurm  Pif- 
n.tm,lib.^.cap.y  Iji’.  iu  l.Jiqttisa  liberis  , ^.parent, 
num.  1 1 liberis  agnofSmd.dec!f.t  ^%jtHm.6.& 
«ffyT399.ff.l8.Sayt.  inclaui  Refia , Ub.ycap.6,  ».  18. 
Soat.</r  Rehgjom.iJe  inram.lib.  xcap.  3 1 .numer.  1 4. 
Sanch.  tu pracepta  Decaloq^ijib.^^.cap.i^,  d pruteip. 
Bcmard.Gr«ux.d.«fff/»yTi7.Diiarbof.»ff 
tnr.nnm.^  4 fi\dt  tudic. 

Verum  autemlex  humanafccularisiuft^  poflit  pro-  ^ 
hiberetn  conrradibus  iuramcnri  dcUrioncm,ipfiulquc 
iuramenti  vinculum  remittere»  vc  effugiat  huius  text. 
infficutum.&de  intelledu  OrdinJl.cg.Lufitan./ii.4. 
/>>.7  x.&apnd  Cafiellanos.l.  1 1 jit.i.Ub.s^,  nona  recopil. 
fiipcrhacre(brueocium»vidcex  noftris  Lufitanis  Ga- 
mxiti  decif.x^j.nMm.x.'P\nc\.in  l.x.C.derefcind.  vtn- 
dir.part.ye.\.Kum.ii.&  li.  yi\x(cxonfi6.n. 
conf.p^.Chaid.I^cxeitAinl.fi curatorem,  verbo  minon- 
bHs,mm.\.&  C.efnaftfortt:fUb.i.<fnafi.x^.num.  1 z.CT 
de  ei^xap.^o.»uM.j^O.B.c\x^.de  ohligat.it!flitia,p.x. 
/i^.l.^ni^.p.nouiflimc  Gabr.Percirai«/rrff/.  da  manu  ■ 
Ar^/ff.Ercx  Caffellanis»Scaliis  Htfpanis  Couar-  ind. 
c.tjitamnispafhm  ,p.trt,  i .f.  ffffw.7.  Gregor./.  1.  vobo 
per  nopuejia.  tit.i^p.6.  S.ilzed.  adSentard.  reg.  ;86. 
ver f.hodf^veri^s^t.i»  repet. eafi^trveSiras  , de  donat, 
inter vhrim,&  vxor*notab,6.j.finJf  num. 3 o.A^cndan. 

de 


142  Co]Ie6taneaDoct.inLib.I  I. Sexti Decrecal. 


detxe(jmcndjfnwd.pArt.t.c.  17.».  1 4.Percz./.g»i«^/.<if- 

1 -Itb. } .OrdindtH.  loan.Marrin.  de  Olaju> 

in4/itinomJittJ.».^%.hzcxz^J.l  iJ  ftinf.ttt.i.ltb.Af, 

muA  renp.  Mancnf.  i.gUjf.  y ttnm.  i i.tit.  x.&Lxi. 

5-  tii.\%.Ub,  r«c9f. 

Gora.dcLcon^^e^^A.4p.9Km.^  Gucict.««d.  4Mthtnt. 
ifCTamentd  puberum  itnum.  46.  &num.  ip.  Padil. 
mjumm*  legunt  paNal.p.i.<AjM\^.^  cnfn  (4-JV.  10. 
Ccncd^.cf^ei/.  xjium.  4.  emporio  inru  Cim- 

lis,pari .vltm.nnm.j .ver/i^ttartA , Mulin, 
de  luJlujrA^l.  ixitif.  ly  i .verf^ddtmm,S<xa  de  Helig. 
tom.xjraH.^.Ub.x.c.\i.mim.  1 j . & lacidime  CY  Ualis 
Coinincndu  Anton.Nig.  lat^.  dirpucinrcm.  tn 
mo  trdti.de  I.andemio  ijiidft.iydtrtic.i.ti.Coxkmfetfq. 
vbiad  paitcs  hancquxftioncmbcnccxaminar. 

De  Litis  comcjhiione. 

Tit.  111. 

■s  I'  M M A A’  ; V M. 

I Perevtpiert.t litij  conteHAthnemnoH  tmpedtitnjifit 

de  re  fcmet  finita. 

X Excepi temt  peremptori*  vio  ,&effel}m,rrmtjfiue. 

3 Exceptio  rei  tudicat*  impedit,  liti/  ingrejfum. 

4 Exceptio  reiiudicat*  vt poljit impedire  mrfmneauf* 

trid  in  ea  conairrere  debet  t . nempe  identitM  rei, 
ideniitae  perfonarum , cr  identitae  Cduf*  agenda. 

5 Sententia nuita  non  poiefi  producere  exceptioneturei 

iudicat*. 

f>  Excepttotranfadionitifnptditit  lituim^eftUtac pro- 
vide oppom  potejl  ante  Utts  eonteftationem. 

7 Exceptio  litii  finit*  impedit  litem  contejlari. 

S Eefcriptumtnuiime  redditur  fubreptitium  non  nar- 
rata tran/jihonet<ju*  ad  merita  caufa  oppomtur. 

9 Litterae  a Papa  obtinens  anteomniateneturverifi- 

Care , luSlificare omnia  ineisnarata. 

10  Peremptoria  exceptio  efi , ^u*  intentionem  agentis 

perimit.  • 

I I Juramenti  de  uon  agendo  exceptio  > efi  peremptoria. 
H LufarmMapmiMiiiciliir.iifi  frrfnumumin 

ludteatum  tranfailam. 

Cap.  Exceptionis.  I.  Innoc.  ly. 

Xcfi*^ioKls  pcrempcorix  obicdio 
onniHitcipcontciUtam  non  impedic  eon- 
nifi  excipiat  dc  re  iudicara, 
nonCa^  • & ^efimea.  CoUigunccx  Oidi* 
naf.  Lap?Abb.  Atchidiac.  Gcmin.locm. 
Andr.  Anchar.  Butr.  Dominic.  Monach.  Ftanch.  Vi- 
oian.  tn  ration.  hb.  1.  pag.  48.  AUgona  in  cempend. 
pag.  1 1 7.ccnuBu)c  Ca(kl.i;7  annet. Sc  Ximcnincencord. 
par  e.  i.  & a- 

X Exceptionisperemptori*.  ] Dc  exceptionibus  pctcp> 
miKfvidcMaX3nt.deordin.iudic.p.iy.membr.^.a  n-ii. 
Kclniff.v/traJl.exceptionemf  «.415.  multis  fecj<f. 
Sotf.dfc  Pacc  t/7  traU.tont.  1 .p.  1 aemp.y.lbcvn.  Mufcatel. 
90 praxi aureacimli  Ne.ipol.p.j^.verb.pereptorias  > Cur. 

Phifip,^.  1.^,]  ypercMptorias.?t.L\3do\i,Mif:indxdeor- 

dtnetudic.ejudfl.io.art.C.  Amat  Roderic.»» praUx.^. 
^//.aS.Mcndcz.a  Cafttoiw  praxi  Lu/itana ,ltb.  j.f  4. 
3 Nifidere  ludicata.  Notatur  ad  hoc  quudexccpcio 
rei  iudicatx  impedit  litis  »mgrctlum  , vt  per  Bclb- 
coenh. i(Tn. i.cornmuiiiHMopinion.  lib.Z-  tif.  10. v.  188. 
j 5 S.l^hmin.parir.df  iefignatJie»efic.Ub.x-^Mafl.  j 

«;iw.»7.grw»w.2i, Cc  . cxxonf,  107 .x.7.  W.i. Soar. 


dcPacc  d.temp.y.num.i.\img.AcVdi:cconf.  ^ojt.  lu 
Kch\if(.djrall.de  excepiJmtem.^Oi.SMid.conf.  3ix. 
n.\.&de  alintentJit.  t.^.i  i6.n.i.  MurcaccLiwd^AV» 
p.^.glojf.fimt*d>og  mihi  ^yft.&glof.iudieaUppag.^^^. 
cum  fiijij.O.B^ho(.in l.dtmrtto  t ^.fin.p.iai.  Ci.f.fi- 
luto  mamm.  qui  etiam  tenent  quod  exceptio  tei  iudi-  4 
carx>vtpoinc  impedire  curTumcaurz  ,nia  in  ca  debee 
concucrcrc>nempcidcnncas  rei, identitas  palbnarum. 
identitas cauix agcndxA  a^ioms.quod  ctiamvlt» 
ciuios  tradunt  Koi. decif  too.n.  dtuerf.  Pore. 
Imolcn.  conf.  drV.74.  (Jp conf.ioxjturn.  n . Honded. 
r#»/30.«.5o.w/.i.Sutd.«»/i  I4jr.ii.^  eonf  165. 
n,i  x.&eonf.^i  z.v.i  Mcnoch.  eonf.%xZ.n.x.  Inttigl. 
fing.  5 6.rt.  1 .Ioan.Vincciit.de  Aun.4Afe|.8.//.6.Didac.de 
Marino  jff /«i/  conmumb.  opin  lut.  £,  verbo  exceptio.  ^ 
Yndcrcntcnciam  nuUarauon  polle  producere  excep- 
tionem tci  iudicatz  per  l.vmc.CM  l/ttina  hben.tollen. 
tradit  Rcbuft  iAr  traclje  except.num.  j 08. 

7f4^y«^/<(.]Notaturad  hoc  quod  exceptio  tra(iiAk>-  ^ 
nis  unpcdic  liris  ingrcllum  , ac  proinde  oppom  potcfl 
ante  litis  contcftationcm,vt  pet  Vezin4w//.a.feiww««. 
opiu.lib.  Zjit.  ao.v.io.Menoch.  dearbitr.  cafr  loz.». 
6o.Soai.de  Pace  d.;rM^.7.v«nr.i.Don.  ChnBophot.de 
Pacc  mfehoUu  adleget  JipliJ.i^6.K.y^(\.Ma{ci~ 
tc\.d.p.^ gloJfjranfaJiionu  , pag.  6oi-cum  fe^^.A\cx. 

Mendez  a Caftro  d.  cap.  4.  nnni.  3 . 

SeHjimta.  Notatur  ad  hoc  qugdexceptio  linsBni-  7 
tx  impedit  litem  contcIUri,  vrpcrVczm.i>rd.rtr.io. 

« 3jo.Flamin.d.9.».i4.vbi  aicqubd  pci  te- 

nunciacionem  Bnicuc  lis,  & prxfcriptione  tradunt 
Mendez^  CaBtod.c.4.  nr.  4.  Alex.  Trcncalinq  r«r. 
deexceptjre/bl.  3 .CamiU.  Bortell.  in  fnmma  ommum  de- 
cifjit.^o.de  litucontefiat^n.  6i.  Quibusautcm modis 
dicatur  lis  finiti  ctadiilatc  Faiinac.y^4^m.  ciimin.  p.i. 
litt.  L, n.  cum  multis 

Lteet  3 Notatur  ad  hoc  quod  rcfcriptiim  o 

minine  cedditur  (iibrcptmumnon  nairaca  tranfitkio- 
ne.qux  admaita  cauIxopponiturAipu  Mcnos.h.  dc 
arbitr.lib.i.  cafu  xcx.n.Cu. 

Notatur  etiam  ad  hoc  quod  cbtinens  litteras  i Sum- 
mo Pont,  tenetur  ante  omnia  vcnficarc  omnia  in  cis 
nanatjvc  per  Valalc.  confult.  1 6 5.»- 1. 

Ingloli'./’rrfw^/or«.ibi,(r  e(l perempona y ejuatn-  10 
tentionem  agentupcrmit  Petr. Gregor 

utr.hb.i.c.  1 1 . 8.  lofcph.  Cumia.i»  nsibui  Suili*, c. 

15  .».36.Camil.Boricl.d.  M/.48.d.r.Vf<'p/.«.  16. 

lnead.gloll'4bi,C’»*r4w<«n<w  </«•  Vide  ** 

CaiTan.i»  C9nfMetnd.Kurgund.rubr  .\  i.§.  1 1. verbo  y ou 
parle  ftmient,n.\c.fol.^si(>.Sexa.  dc  Viccd.  tcmp.yjt. 
a.latc  Demard.Mufcatcl.d.p.4.it/oy^  periurij,  ^ 

InglolT.  Ijinita.  Notatur  ad  hoc  qubdnon  diciwu 
lis  finem  accipere  nili  per  fententiam  in  iudicanun 
cran(a^n,vt  pet  Flamin.W.9.5  «.21.  Sceph^.  Gcat. 
difcept.forenfc.i  14.». 3 4.^ J^^.quolatC  dixii4«/W^. 
*dClem.i.vt  lite  pend. 


S r M M A R I y M. 

I Conteflatio  litis  non  fit  per  exceptione  peremptori*m 
i Deflores  de  libello  ngentes  referuntur. 

3 Conteflatio  Utts  tjuaudo,^  quibus  modis  fert  dica- 
tur. remifjiue. 

C A p Si  oblato.  1 1 Bonif. 

SI  oblato  ab  a&ore  libello  teus  excipiat  perempto-  | 
tie  per  hanc  exceptionem  non  contclkatui  lis.lcd 
eft  coat«ftanda,nd^  exceptio  f«  cxliu  cribus,qux  im- 
pediunt. 


Di  c; 
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pcdiunc.  CoUigunc  es  Oj;(lin.  La{>.  Abb.  ArchuL  Gc- 
min,loan^ndr.Anchar.Butr.  Domin.  Monadi  Franc, 
Viinar».i«  Alagona  ut  cpmpendt» 

fMg.  1 1 S.rcmillluc  Xitncn.i»  tcncvrd-pan.  1 1. 

Abatlmre  /iW/».  ]Dc  libcUo  late  agunrMaranc.W« 
crJt/te iHd.p.6./ifM hbtUtoltiat.  Cur.Philip.p.i.J.i  I. 
SoudeViCCinprttil p.i-tora.iJ(p.^  CacdoC  i/tpraxi 
Inditum,  verht  /iie^,Ainat.Rodct.»»^r4^fx.5.de/«- 
bellQ  nttwif.  CamiU.Bocrcll.i»  fummnommumtUciffU. 
^<f.de  libtSe. 

LttucMttft/ttio  i«#e%</jrrfj/ir/4S4.]  Quando, & 
quibus  modis  litis  concentio  6eri  dicatur  , vide  Vi 
uiaii.  NcnptlJtctf.i  io.«- 1-  Mcnoch.  dt  prtfl.ifrtf 
)o.<i  w.i.Camill.BolfcIbw/iwnjiwmKW  dtciftu.^o. 
dt  iitis  c»Hteftat.nnm.G.&  7.Mcndcz  ii  Caftro  inprnxi 
Zn//./i6.5  f.6.Mclch.Ph«bos  Arefit 

D luraminto  calumnia. 

T I T.  IV. 

SrMMARlVM. 

I furamentHtn  cAlttmnt*  non  e fi  dt  fnbfinntia  tfmd  fia^ 
nmptfi  luem  C9mefintamprsfietnr,& ntp».  1. 

) /nrnmenrit  calumnin  fitneue  omittatur  , non  pro~ 
pterbocannu&atnr  proctfius  legitime  falhtt,&n.^ 
{ luramento  caltmnu  fiainto  toHi  non  potefi,  nec  Pnn^ 
cipis  referipto^mfi exprefiit  verbis  deroget. 

6 /ttramemnmcahmnid,  & de  vernate  dicenda pra* 

fiatnr  in  fpiritttaltbm. 

7 laramemum  calnmma  praSlari  debet  in  caufis  cti- 

criminalibus. 

C A r.  Si  3c  calumnia.  I. 

Bon  f.  A' 17/. 

Vrauintvm  decalumnia,  vel  de 
veritate  dicenda  non  dl  neceiTe  , vc  6at 
mino  licis , poceft  enim  6eti  in  quali- 
bet parte  licis.  CoUigunc  ex  Ocdinai. 
Accnid  Gcmin.loan.  Andc.ButT.Anch. 
Domin.  Monadi.  Franc.  WiaiinjnratitnJ.i.pajg.G^. 
Alagoh.iff  compendjnr.  CanS-pag. iii .cenufliuc  Calai. 
inannotat.Xitncn.incoHctrd.paTr.i.ti'  1. 

Hanc  candcmcondur  firmat  Tiraqucl.<lf  retraSim 
^•^•^‘i  gloJf.iMHni.i.  MiXiMuie9rdin.tttdic.p.6.ad  /?- 
eunda indictj pane  deiurament.n.^.  Mcnchaq  t^/wjfc- 
ifuentMb.z.cap.i^.»Hm.y.  SetiohinuieprtMileg.turam. 
priutleg.  iz.  num.i.  Anton.dciVicdeikramefit.calum.- 
mia,  cap.  \ .imm.  17.  Amat.  RsAcaz-uiproPlfiemodo, 
& forma  videndi , feu  examinandi  procejfum  , cap.  1 1 . 
num.tJ,- 

r. 

§.  Propter. 

luramcncum  calumniar  fi  io  tota  caula  caciteomit- 
tatui , procclTus  legitimi  fadus  non  eU  nuUtisuieque 
annullandus.  Colligunt  Uodfcores  in pruK.huiustext. 
cirati. 

Hanc  eandem  condurionctn  , cui  aduerlarividctuc 
/. i.^.fed ^uiavercmur.CJioc  tu.  hnnanc,&  intclligimt 
Maranc.  d.loco.num.i.  Mcnc\\»<i.vfufieq.lib.i.cap.i^. 
Kirchou.  t»m.t.commMn4''pin.l.i.tir.iZ.n.iZ.pag.i6o. 
Tiraqucl.de  luremarut  eloJf.^.n.Zo.CtMit.a^vefir. 
inpralt.  RomanaCurUt  iii.^ju.xji.X  l.&  l z.Match. 
QoXct.decif.  17.  num.s^  5.  lofcph  CmxiAinrittbus 


Siciliainpralud.n.t^.  Bernaid.  Ctteuxjdprall.Ca* 
mera  /mper.l.\xoncluf.%^.d  prine Ciitict.  pralht.l.i. 
^.51«?.  D.BaiboD/7  lanaritumt  num.Zj.fi foluio  matum. 
blolc.i»  empono  iur.Ciuilts , p.iJu.\i.inpralKdjt.i^. 
verfvnde.QxstuW.  BotedUn fumma  omnin  dectf/it.  5 1 . 
de  iuram-calum/tui  »«7».p.Antondcl  Kc  tntraii.de  lu- 
rament,  catumn.cap.jarum.  ycum  feii.  Sccpli.  Gcacia^. 
difctpt.ferenfcap.xoZ.  a num.  t j.  Roc. 
deetf,^  \.&  decif.^  zji.^.&  dectf.i  17.  mud  Farmacj/i 
colieii.  1 nouifitmarum,alids  p.  4.  diuerfxx  quorum  di- 
colligitur  lucamentura  calumnix  non  polle  ce- 
mitti  i patribus  > quia  introdu^m  fuitob  publicam 
vttiuacnii  , bc  ica  ptocedere  cexc.m  p.l.  i.^./ed  ijuU 
veremur  , fi  vero  omittatur  proccllum  fine  eogcllum 
valete  , quia  pertinet  adordinem  iudicij  accidenta^ 
Icm , &proccdccctext.i»  prafenti , & Ordin.  Regiam 
Lnfit.l. } . tu.C  ) . in princ.xbi  toufe  nam  fofie  dadoiura- 
meuto  de  calumnia  at  panes.  Qi^do  veto  ab  altera 
partium  esa^m  fu  , tunc  dc  rublUntiaproccirus  ede 
ccluluunt  Viuiin. Neapol.decif.  loy. nnm  p.  Vane,  de 
nuUuat.tu.ex  defei}uprocefius,n.io.  Vincent.  Caror. 
deiuram.  luti  dtci/orioa.  1 3.V.6.  Anton.  delRcd.r  7. 
»7viM.7.Bccnacd.  Gtxa.a.(9ffc/.74-»«m.5. 

Vnde  luramento  calumnix  Uatuto  tolli  non  polle  5 
tradunt  Viu.  d,decif.  \ ^^.n.^.  Vincent.  Caroc.d.f.  1 3. 
prine.n.j.  Antoii.dcl  Re  cap.n  num.i.S\itd,decif.iZ. 
z71rw.51.Ncc  conluciudine,  Viuian.d.drc(/^ios».z;tti77.3. 
Caroc.d.^.i  3.77.7.  Anton. dcl-  Rcc.X4./7.4.  Ncc Prin- 
cipis rcfccipto  , nili  cxptclTis  verbis  derogee  , vt  pec 
Ancon. dei  Re  d.cap.t  3.'/(rm.z  i .Ludou.Rodoiphm  da 
fupremafcu  abfoluta  Principis  potefixap.C.n.a,^. 

§.  Quamuis, 

In  caulis Ipiriruaiibusiuraci debet  decalumnia  , & ^ 
dcvciicatc dicenda. Colligunt  Dodoces  tnprvx.tcxt. 
citari. 

In  gloir./77  tifdem.>Si\  , nunquid  in  criminaUbus iu'  7 
returde  calutipia  i Notanii  ad  hoc  quod  in  caufacii- 
minali  pcxftari  debet  iuramencum  calumnix  ,vt  tra- 
dunt Gtatian.di/t-fp/./i7re«yifAp.ao8.»7»r777. 16.  Camill. 
Gixuad  pralhc.  Camera  Imper.  Itb.i.conclufZ^.  .C. 
Farinae,  inpraxicrtmin.  pan.i.^.  iC. numero  18.  Ste- 
p)Mn.Cntun,dt/ceptforeMf.cap.  zoZjfum.i$  Camill. 
BocrcU.i7r  fummaommurn  dtcifjit.^  \ .nnm.\s^  AloyC 
Ric.m  decif.Curia  Archiepife.  NeapoLdecif.^  6.n. 10* 
pArt.i. 


S P’  M M A R IV  M. 

I AppeUatioms  ineaufa  turan  debet  de  calumnia  , ^ 
de  veritate  dicenda,^  mtm.  i . 

j Procurator  deputatus  pofl  iuramennan  calumnia 
failumaprtnctpalt , debet  etiam  ipfe  iuraredeca~ 
lumnia. 

4 procurator  exigente  aduerfario  non  filum  tenetur 
iuraretn  ammam  domini  ,fed  etiam  inammampro^ 
priam. 

j Hares , vel  fuccefioran  teneat tir  rurare  ex  quo  de- 
funilus  iurauerat,remijjiue. 

c A r.  In  appellationibus.  II. 

IN  caula  appellationis  cU  iutandumde  calumnia  , & | 
dc  veritate  dicenda  , etiam  fnn  principali  fitiura- 
tum.  Colligunt  ex  Ordin.  Lap.  Abb.  Atcnid  Gcniin. 
loan.  Audr*  Anebar.  Domin.  Butr.  Monach.  Frtnch, 
Vmian.  »77  rationali  /.a. 6 5. Alagona  in compendio 
pag.  X X i.rcmUliuc  X¥*icn.i»  concord.p.i. 

Hanc 


.V 


, DIgitiwi 


Collectanea  Do6t.in  Lib  .1 1.  Sexti  De^^retal. 

Dc  Kefitiuiionc  fpoltaiorum. 
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2 Hanc  eandem  coocluf.  cx  hoc  tcze.  defumunt^uU 

cipljcitcrquc  declarant  Min(ing^r»r.i.«iyertt.i.Franc. 
}iuxc.^eiphtn.dcaf.\  & dteif.jQC. 

p.  hlt.  i.<j.  Bcllacomb. 

t»m.  i.c»mmna.op$m9/tJ.iJit.y,tmm.  ii,  Bredccod.m 
trdit.de  appellAt.pari.iJtt.ioJeMti/ccmeftat.CiimW. 
Bocrel.  in  fHm^ihnntM.  dnif,  ut,  5 o de  litit  ctntefiM. 
»»«.19. 

§.  Piocuratotcs. 

3 Procuratordcpucacus  poft  mramencum  calumnue 
6ctum  a pnncipali  debet  etiam  ipie  iurarc  de  calum- 
mx Colligunt  Dotbares<>p>^i>e^rx'/.ctt8ri. 

4 In  glolT.  Ab  ipfi/,\hitSacrdm<ntMm  tnmt»  cdhnnniat, 
&c.  Nuntur  ad  hoc  quod  procurator  cxigentcoducr- 
fario  non  Iblum  tcnctuc  tutare  in  animam  dontim 
l'cd  etiam  mammam  propriant  , vt  perGail/i^.i.«i». 
yer.89.w11m.47.Anron.dcl  Red<  ihram.cdlMtrnUtC  i6. 

■ Surd.dffiCi  8.w«m.  5.  Camil.Borrcl.iw fimma 

cfnniuir.  dectfjtt.^  1 ,num.  1 9. 

5 \n^oiX.  !HrumtntHm.\\>\,unhertt  , vtlftucefor  te- 
fuMirr ua-jre  ex/fMode/MnHttJ  iNrriwrrm.  Vide.  ScuM 
Xe!t^i»n/.iJfb.i.de  ri<r.tTnxJg.  ^ ijium.i  x. 


•V  r M 'M  A R t y 

1 Pr^cuvAtpr  hdhtu  Qxctdje  m.ind4iHm  turat  dt  ca- 
lttm>rA,(^  ntttn.  i, 

3  Ahnd.tiuM  jfcaaU  ad  iurandHm  {U  calumnia f$$f- 
Uat , hcet  txpttjfa  nt»  J|Tf  1«  eo  caufa  in  <jxa  »«- 
>a'.dHm  ft.  \ 

Ca,p.  Null.un  (ibi.  III.  ic  vlt. 

j pKociKator  conftitums  cum /pcciali  mandato  ad 
l mranduni  dc  caluninu  .id  tale  luramcnnim  prx> 
itandnm  adinitn  putill.  Colligunt  ex  Ordin.Archid. 
Gcmin.l^an. Andr.  Ancluaid.  Dominic.Bun.Monach 
Ftanc.  Viuian.iw  Alagonxiw  f*m- 

ftnd.pac.  xx3.rcmiflluc  Caral-«r4ar>rw.  ifc  Ximen.  »« 
coHCordam.pM  r.  i 1 . 

“ H.inc  eandem  conduCex  1^  text  dclumuut  Cmi. 
i/b.  i var.cap.C.»MM.  a,  & tn  c.aUarnnit pailum  ^p.  1 o. 
i . j .</  w«m.8.Cctt.m  mtmorabn.verboprocurator , pap. 
nthi  7©9.Franc. Mare. 687. »#fm.i,p.x. 
Matth.Coler.Grw»»>,-.dfci/  115.  ntcm  i.  1.  Anton. 
Cfabr./ow.3x«w/mm/tWM  aptnieftjit.  de  madaio  cor.eluf. 
^jntea  verjic.<fita>ib  re<fMiriturJi*cn^.  lanntm.  de  ettar. 
realiMb.ycap.x^  .f.  191.  Fulu.Pacun.  de probaiienib. 
hb.ixap.^tAum.  i s.  Anton.  dcl  Rc  Tiburtin.  de  $u- 
ramento  lAlHm^t'ut^fap.^6.Set^^\^u,de  pruale^juraM. 
fnmlef:  \ i \ .mwpr.4.  Mench.t/(f^f(y«c//f . cap.  1 5 .w.  1 C. 
Guticr  pfrdHicMb-  i-^.Ci.CJluld.  Pcrcira  i»  {.  Ji  cura- 
torerr, verbo  tmplorandutn , »«m.6.Cardof  i» praxi 
AiCHm,&  Aduoeat. verbo procurator,num.^6.  Stephan. 
Gxou:in.d!fciipt:forenf.CAp.\o^.>iHm,i\.C3\m\.  Borrcl. 
ixfumrnao*nmum  decif.tit,\  iAeturam.ealura»ie^u.i6. 
'^tir.cH.de  procrp4torib.//ivn-  18 1 . Aloyl!  R»cc.  drt//" 
5 X.//WW.  x..tpuJ  Farinae,  part.^.fua  praxit  crtnii».  c* 
decif.x  i7.>/.i.a|njd  eundem  in  ixollefl.  nouijpmarum, 
aliae diuerf.  icfoluenrcs  quod  procurator  ad 
Uiraiulutn  dc  calumitta  fpcci.de  mandatum  habere 
5 f t Indicit  ijwulc  m.indatum.liccT  non  lic  ex- 
piclu  in  co  cjufi  in  qiu  iurandum  Utj  vt  docet 
Anton  Ac\Ked,c.p.  i6.nu/n.  17.  Stephan.  Gratian. 
«•f.i05.w.  13.  qiiaimn»  conccarium  Icquarur  Mcnch. 

d.eap. lyjfffffi 


Tit.  V. 

s r M M A R I y M, 

1 Spoliationii  txeptte  folia  ab  alto  quam  ab  allore  in 
cinUtbiu  nonadfnittitur  ,in  criminaitbm  veri  fo- 
da a tertio  adrniititur  dummodo  ft  de  tota  fub- 
Jiaiia,vei parte.  Exceptio probart  debet  wfaqttin- 
decim  dia  Ait**  fi  condemnatio  expenftmm. 

X Spoliat tonts  exieptio  dtcttnr  dilatoria. 

3 Exceptio  jjroliatiOHuneceJfario  ante  litem  conteftata 

proponenda  eji. 

4 Exceptio  Jpohatiomj  fatloabalio^  quam  ab  adore, 

ttOMpottfi  Opponi  in  caufaeiuilt  ad  efedum  litem, 
^ mdicium  differendi.  . 

j Spohf  exceptiorepeUifJpoltatereai  agemtm  a indicio 
ruam  fkper  alia  re , nec  auditnr  donec  reftitnat 
rem  per  ffolium  fubtrailam. 

C Spolq  adiorepellit  Ofentom euam ad lone  aliqua prt- 
Milegiata/jualis  efi  aiiio  depofti. 

7 Spolq  exceptio  repetiit  etia  acente  fuper  alio  ffobio. 

8 Attentatorum  vta  fi  quu  egerit  pro  ffoUo  fibt  ‘fado 

itte  pendente  , nonrepetitturper  exceptionem  al- 
terna fpolq  ettam  rei  dmerja^uod  mn  fit  falhnn 
hetependente. 

9 Ador  agent  de  fpolio  pcttfi  connemri  a reo  de  alto 

10  Couentm  ex  caufaciuili non poteft  repetiereagentem 

propefita  exceptione Jpoliattomt  faiia  a tertio , ta- 
memacenfaiHi  criminaliter  vinute  taltt  exeep- 
ttonu  poteft  fuum  accnfaiorem  repetiere. 
i I Spoliario  debet  ejfe  amium  , vel  faltem  matorit 
potus  bonorum  ad  fw  vt  impediatur  aunfatio 
eontra  fpoliatum  propofita. 
la  Excipiens  tenetnr  probare  fuam  exceptionem  intra 
ffatium  quindecium  dierum , tn  e.xpenfis 
adori  condemnabitur. 

1 5 Declaratur  text.m  prafenti. 

14  Dia  termini  non  cou-putaturin  termino. 

15  E.xitpient  defpoltauone  fadad  tertio  mfiacertum 

tempta  diudict  ftatuenduM  ,dtba  reftitntionem 
petere, alias  auuf.tbitnr  exceptione  non  obftanie. 

1 C Judex  debet  quamumpoteft  obuiare  iudtciurn  coram 
ft  agitatum  fit  eluforum, 

17  Judex  exoffeio  debet  nultitA  agenitm  repellere, 

:8  Declaratur  dt.C.xc  ncmoinuKUS  agcce.iTf. 

19  Exceptio  ffoluttoms  priuouieum  rerum  non  obdat 
agenit  fuper  rebm<eflefiafticis,cr  t contra, 
xo  Ecclefiaroj publici  iuns  etn/intur. 

XI  Z)rW4r4/m’tcxt.mcap.x.deordtnc  cognic. 

C A P.  Frequens.  I.  hnoc.  IIL^  _ 

PoLiATiONi»  exceptio  poftta  ab  | 
'olioqu^nab  amiorc  irv  ciiMlibu»  non 
I impedit  quin  iudex  in  pnncipah  pro- 
cedere pclTit , in  criminalibus  verb  i 
I quocunque  pofica  impcdir , dummodo 
fu  dc  tota  lubftantia,vel  maiori  patrc.qux  tamen  ex- 
ceptio probari  debet  infra  quindecim  dies  , aliis  fit 
condemnatio  expcnfirum  pixhabita  iudicis  taxa.tio- 
nc  , & fi  xquuin  illi  vifrim  fricnt,pttninonc  minimc 
rcUcka. Colligunt  ex  Ordui  Lap  Abo  Atchid  Gcrmin. 
loan.Andr.Anch.  Butr.Domin. Monae.  Firme.  Viii.iw 
ratio/i.lib.i.pag.i  o ^.AUgooi.in  compend.pag.  a )5.rc- 
miiliuc  C^loLin  sumot.Si.XivcKti.in  coKCordp.\.&  a- 

Caujui 


De  Reftitutione  fpoliatorum.  Tit.  V i4j 

2 CaufM  eeeUfiajiicM  ftnurk4t.~\  Ergo  ticvia  attcnratonimpio  fpoliofibi  faiko  litcpcnHcri- 

exccpctolpoliationis  dicitur  dilatoria,  vtnocaoc  gloiC  cc  non  repellitur  pct  exceptionem  altenus  fpcfi)  «wm 

verbo  pert/mifir  t/i  frtjeiui  gtojf  i.  in  c.i.i.  ejtttfi.i.  cci  diucilar,  qubdnunni  fochim  lite  pendente,  vt  te- 
gloff.ljn cap.tx  t»u(lHefitone,y\)\  Abb.w.j.&  DoA.fup.  • ncnc-Abb.iw  ctp.  bont  niatt.  lo.  de  appelUt.  Dzc.con» 
/werir.idcm  Abb.»^;  cap.x.HHm.i.de ordine  cogmt.  lati  fii-\oo.ffum.^.vel.\.k^\^.decif^%.mmer.^  Rip.  i« 
i»^.nihtt.  commune  ij8.  Bomfac.m  CUmeHt.vnka  cap.fipe Kumer.io.  de  rejittut.jpoi.  Corraf.  wj.  tnhil. 
».66Jec.ii^4pejfe^.  &prop.  Gregor./.  5 . U deue  commune num.^  i,lAcT\oz\\.r{m<d.i.rtcup<r.  nutn.^tZ. 
m.iof4r/.  Valafc.d.fe»/.88.»ir«.  lo  lntclligetandcmvt  non  fo-  9 

tere.iMeviOc)\M  ^*bur.{.tfu  x^o.num.j^.&  remtd.i^  liUn  exceptio  rpolijpoflit  oppomcomra  agcntciudc 
recuper,rtkm.^lx.  & rented.yreiin.num.  666.  alio  1'polio  luxta  lupradiila,  fedetum  vtailoi  ageni 

y/ixxiiti^om.i  commun  opinMb.y.tit.y.num.^j^.  &ii.  dc  ^olio,  pcflicconucniri  irco  de  alio  f]x>lio,  vr  cx- 

j jj>.  Bctnard  MufcJtel.M^^x;»  aurea  cinili  Neapol.  DteUe  probat  tcxt.ix/d.f.  in  prine,  ibi  , m/t fuptr^m^ 

3 /mw.jS.itavc  talisexccprioUtnc-  y/K»"r.&c.vbiAbb.wMt.i.MaramJ.^4r/.^.  dijt, 
ccllatioantc  luem  contcftacam  proponenda  , Jkud  3 i.cr  j7.Valafc.rfe  88.«.  j. 

quxcunqiie  3lia,vtvcfoluunt  iddn.adglbjf. verbo  per-  />i  criminalibus  4»rem,&c. Collige  extexr.  qubdli-  * ^ 
imi>ur  in prefentt  tn  d.^.mhtl  commune  n.  34.  Cec  CCmucntuscxcau^adulltnonpoi^ttcpellc^eagcn- 

e«»I  ibi  lafa  rt.  I j 7.&  pluces  dc  quibus  Couar.  tcmprojwfitacxccprionc  fpoliantisfadlx  i tertio, iuxta 

lib.\.var.cap.i6.numer.n-inprincip.&  verf  ^Hcdfi^  ref/latuimue  , tonicn  accufatus  criminabter  virtute 
Mcnoc\i.rttued.i.recup.d/j.^i74.&  remed.  i 5.  a.j8x.  talisexceptionispotcflfuumaccufacoremrcpcUae,  vc 
Mcncb.  tUu^lr.  cap,  88.4  ».17.  Percz  iw  rf. ver/I pre^  perloan.Andr  & Ancharan.noM^.j.  Domime. 
rfre4.incenduntlnnocenc.&alij»«<‘4p.i.rfeeyrfcfl'^«jif.  & omnes  us  prafenti  ,Ahb.iucap.  olini.  il  ji  t;um.  C. 
quod  CliUqcx  reg,cap.intcT  monaUenum.cumfinntib.  n>.Maranc.p4rf.4.rfiy?.7,«AW.48.Bcioi./«  c-rp.item 

rfe  re /«rfic.  tccundiim  quam  exceptio  dilatoria  regula-  «.fi./xJcnf.Atniik.rfeei/Iip.  Tiiaq.  tn  l.fivn^ 

xiterance  licem pcoponi  debet  ,obtinetcciam  in  exee-  ejuam^verbo  omnia ^velpanem  n.  1 1.  C.  de  reuec.donat. 

pdonefpolij,dc  qua  agimus,  itavepoft  litem  in  peti-  Mcnoch.reMfrf.i.rff«^.v,3 14, 
tocia  conceftacam  non  poflit  Ipoliacus  excipere  de  Intcllige  tamen  quod  ad  l\oc  vt  impcdiaturaccu* 
fpolio,vtpecitoctum  fufpcndac.  iatiocontcarpoliacumpcopofira.  requicituc  qubd  fpo- 

4 StatmmiuM  inciuiUbm  negouif.icc."]  Collige  ex  liatio  ritomnium,vcl  falcem  maionsparcis bonorum, 

text.cxcepdonein  fpoliacionis  (adlx  ab  alio.quimab  vc  ducet  Vi>x\x\^xin  preftnttinverf.iHnm  auumtxviz 
adtoicin  caula  ciuili  nonpolTe  opponi  ad  efferum li-  immerito  prxdiila declaratio  ira  fuit  faila,tcgularitcr 
tcm,&  iudicium  differendi , immo  ca  non  obftante  iu-  enim  in  iurc  nollro  xquiparaneucomniabona,&  maior 

dex  dccaufa  piincipaUcognolccrc,&candcmdefinirc  eorum  pars,ficun  doccncDnen.re^.  j8j.  verf.amplia 
tenetur,  vcnocanc  Domin.  Ftanc.  Anch.Sc  omnes  in  feaindoTix:ic^c\.d.v<rbo  emnta  ^ vel  partem  num.i  i. 
prafentiy  Abb.in  cap.oltm  il  x.num.  6.  rejiit.jpoliaft  &idcomecum  amiflionismaiorisparcis  bcnoriunca- 
Paul.  Alex. & laf/n/./i  re  feew,  C.de  lure  deliber,  dcrcinconftantcmvirum  alTcriintCoiiac.rfeiJe«/4/ji'- 
A9d€Ldectf,  1 jo.nwmer.8.  &po(l  alios  Dacc.rfe  impe  part.x  cjp.y^.num.ii.h\sl\:ud-deptvbat.(0f.cl.  icj  l, 
rfeiiferfc.4.n«OT.4.quod  intcUigcdumcft  etiamfireus  ««w.j  4.Mcnoch.  dearbttr.Ub.x.cap.  i j 5.».9.  Card. 

fucne  cotafuafubHand.\fpoUatus,  vt  aperte  colliginic  Tufch./ic./t/.  co«e/.i  1 creene/.  117.  e*»». 8. 

ex  hoc  texc.quidum  difUnguit inter  caufasciuilcs,de  C79.Sancb.rfe  m.urjtb.s,.di$f.^  .n,xc.ckm  fcqtj.  Faun. 
quibus  agimus,  5c  criminale  &,£e  ait  in  criminalibus  cx-  jragm.crimtn  part.xJu.  Ai.rum.%f). 

Ceptioncmfpolianonts  omnium»vel  ttuiohs  paitisbo-  Infra /fumdeesm  dierum  ,&c.  ] Notaturad 

notum  fa^ ^ tertio  fpecialicer  impedite  lidsingref-  hocqubdcxcipienstcnecur  prebare  furm  exceptione 
Eim,aperTc docet  fecus  clfc  dicendum  in  ciuibbus,vt  infra  fpahum  quindecim  dictum,  alds  in  expcnfis 
optime  expendit Abb.rf.iore.  .’U^ricondcmiubitur,vtpcrDominic.t«r<t^.i.$.  ver^ 

5 Sed  in  ciutUbm  ab  achre  , Collige  ex  texr.  exce-  num.^M  e.vcept,  hoclib.  IntcUigc  autem  hoc  tempus 

ptionem  fpolij  repellere  fpolucorcm  agentem  i iudu  cUcconnnuum  cui  rete  ipfb  iurc  A.adm  quod  cx« 

Cio, edam  liipcr  aliave,ncc  audiri  donec  rtfhcuac  rem  ccpciohtcric  admi(1'a,cum{itdilaiiu  legalis,  fecundi^ 
per  fpolium  lubtraCiam , idem  probat  rcxc.  i>t  csip,  i.  Ioan.Andr.5c  coimmmem »«  dtll.c.tp.  1 .&  pr(jb;'-tur  ex 
verf.fed  ^Hont.im,  de  ordine  cognit.  rcfuluunc  Dum.  iis  qux  tradunt  A>'ton.  Gi.mez.ron;.  j.  t/^tr  cap.  i.«.  j. 
Franch.Ancb.5c  oiimcsrn^^yrnr/jAbb.  i«rf.  cap.x-n.  Tir.’.qrfr  r-erM/iw  /j^.|,i.^i.7.».ii.Pcrez  4<i  l.t.verl-o 
j.GT4.Spccul.rir.rfr  f/r4f.«.i  i.Afflick.rfrr</.  i9.1af  & h.iil.i  tir.i.iib.',.Ordin,C\nicc  canon.hb.x.c.ii-n.  14. 
Dodf.i«rf./.y?r#  bonis  jSoc.conf.il.  coi. vw/.i.poll  Azened- /.j.n.7.  r;r.i./«f'.4.  noue  recepti. 
aliosNLirant.rfr«rrf./«rfir.p4rr.4.rfiy?.7.  n«w.  48.C7yrf.  Per  violentiam.']  Sccus  ergo  fi  per  dolum, vcl alio  M 

^ Amplia  prxdidbain  cxcepciuncna  fpolij  repellere  modo  intra  vim  expulfiuam  dcAitutuiA  fc  alHrmct 
agentem cti.im  addonc aliqua priuilcgiaca,  qiuliscll  etiam omnUubHanti.t  iua,fecundum  loan.  Andc.Do- 
adkiodepoficijVttcnenc  glolf  verbo  in  modum ,\\i\  jbene  min.l'fanch.§.  i.worrff».  j.5c  communem i« prafe/.ti  ,dc 
obfiat  exceptio  i in  d.cap.x.  de  orrf.cff^«if.quam  fequun-  italecundum  illos  ratio  i«^4  expicffain  re.vr.ibi  ,^«;4 
cur  Anron  5c  communis  cx  Abb.if»  num.xx-  Sicul.  in  «r^Me/j»rfr,5cc.non  cfUinalis, neque  vnica  huius  deci- 

e.  x.num.^MdepoJito,\eX.inb9n*fideinHm.\\.\i\^\.  de  fionis, quoniam  text.etdm  vitra ulamvifuscft  b.ibuif» 

alliomb.^PoiwLin  prtfenti  ^.jin.inprinc,  Menoch.rr-  fcrcfpedhim  ad  gtauitatcm  caufarum  ciiminalium,8c 

Med.i.recttper.num.^SS.  fautxcmriinul.f|)obacipcr  vim,  vnde  licet  ciiiuu  hoc 

7 Amplia  deinde  repellere  edam  agentem  fuper  alio  cafu  militet  ratioin  noftro  text.  expreffa,  ivon  tamen 
fpolio,vrprabatc-/ip.  vlt.verjic.  tjuamefuam  , de  ordine  militacalia  ftiuoris  fpcliati.  \ 

dummodo  cxcepdo  fuerit  propofita  dc  fpolio  Inglort./^rfl^o«//«>  ibi.7.-o4  rf/V/i7i4  wn  cow/»w4f'i- 
tei  diucrfx  cx  Valafe.  conf.SZ.  numtr.  j.  5c'dnmmodo  ;«r,  5cc.  Notatur  ad  hoc  quod  dies  in  quo  prxdiftus 
adtor  r..^n  agat  de  fpolio  magis  priuilcgiato,  qubdfi  quindecim  dierum  terminus afligmuur, in  ipfo 
agac,  non-fcpcUirur  per  exceptionem  alccdus  fpolij,  no  minimccomputarut,&  in  quocunque  alio  tccinl,- 

f. -.urr  cninirci . qui  in  hac  exceptione  confidcratur,  'no  idem  cllcrcfolucndum  m6unt  gl.vlt.in^^’P-  f*^p^ 

folum  vtget  vbi  omni.i  paria  func,cxrcg.cirm/A«fp.jr-  eo  1 x.  apptllatiet:.  AA'i\(i.adcor^.^itut.l.t.  r«i.po.«.8* 

® d«OT,rferff.tKm/i/;.6.Vndemfaturqubd  fiquiscge-  ceNfMet.£urgHnd.rKb.i.^.Sji.iX>>iCJ'ef.i^6,  4 
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jt  prtncip.Tltit{\Xcl.ti(  rctr^QJi^.§.t ,gh£.i  i,rnm,  18. 
cnm inii-M  nuUum  nf.exdtftUn  tMrtjJUilt»». 
Ordttt.H^  1 6o.I’crcz  l. ultlf- > -O» /. 
xx.vrrf^td  cji  dMbinMt,iftmfdjit. 

Chaid. 

X74  Atc\icd.4dCurnnn.PijMnam  l$h 

min.  VariC  dr  1 x^.$.'/.8.Sicphan. 

Cmnn.diJctpt.!'dr(af.c.ibiJi priftap.  Cixdoia» ptA^ 
XI  tudiCutHiCy  Adnocat.vtrk«  dta  n.^j^  6.Akx.l  rcn- 
rociiu}.  v«o.  k/o/m./.x.  tuMd$Ut.teJil.  1.  )i.ot Jtaf» 
) j jupuci.Fiiiru»  p .^iHtrf. 

§.  Solet  aucem. 

1 5 Accuracusricrimsiulitcrprobaucrircxcc}>tiones)  (po> 
liauonis  atcrnottautrcpcUac(uumaccuUcotcm, 
iuxu  hunc  tc\i.inprint.ip.\h\  » 1«  tmmtiaUbHj  anum, 
poceU  nikilhominusmJcx  ipr>3Ccufaco  rcnnmmn>pix 
hccrc^infia^ucmagac  contra  rpoh..torcmAp<rjci:clb~ 
cutioncm  Tpoiij-qui  terminum  (1  cLpius  tucne  non  ob- 
(bnccptxdicU  cxccpcicnc  poicnc  accul^n.  CoUigunc 
L>o£totc&  citati. 

{ 6 Quiquidcm  tenninus  indulgcndus  cd  iiudiccac» 
cniationis,  vt  fatis  tcxt.i//pr</r/«r» , tigmfn.aic  vidc- 
tur,ibi.tjrc/p«ir.  iundoibi , 4 communis 
inprufei  it , magis  probae  , cums  rci  laao  cllc  pocclt* 
qui.acuin  iudc.\  debeat  in  quantum  poteilcbuuicne 
ludicmm  coram  te  ngitacUia  Ut  (1010X10111, 1/  i . 
^.nec  tbjtdbat.  vbt  gioll.  vtrbn  eluderent , iiira  fimilu 
citat»^p<|/?«/4r.  rraUter,  iuuant.quxKoman.cpx/i/. 

I y 467.  vbi  dicic  quod  iudex  ex  ufHcio  debet  millitct 
agentem  repillcic  nccluluiijadus  coeam  eo  tianc,& 
pcrjprxdi^buucxccpcionenuccufaaoajmmalis  contra 
Ipofmuin  ptopoliu , & ita  indicium  clulbriuminuti' 
Ic  leddipolTitjiuxu  hunc  iex..inprimip.x'^\ , & ple- 
rttrmjHe  penmitut  taufa  eefjntt»  prtncipultt , icd4  fit 
ve  ad  eundem  fpedei  his  fuudihusobuiare,ac  percuD' 
rcqucnsprxdi^tumtenmnum  Aatucte  ^ qux  quidem 
retoluiiu  veritTiina  cA,  ad  hunc  videheet  emttum, 
ve  ineta  illud  tempus  excipiens  teneatur  quantum  in 
fo hiccit>caufain  ad  Hncii:  pccdiicctc,  & nihil  l*up«- 
fitqubd  fic  ineius  pottAate,  aliter  vbi 
tuccitpotcnc.icculari,non  tamen  prxtctipitipnedidum 
tcimmum  ad  hoc  vt  iiquo  modo  ardetui  ludex  rtfti- 
lutioms  , <^uia  rcfpt^hi  ipfios  mhilpotciuftatucre, 
iaturf^.CMp.iivntMit  10  ibi,^  tnpMem  itonLabi-t 
iNfpertk*n,de  eltQ. 

n \ndoi\'t^Jlir/taM,m\\>)»&  /•  cemptilutir  ali^uir 
^rrrA'C‘Colligic  ergo  glolf-pofle  quem  compelli  .id 

agendum, comta /ir.tW.17  Keme  inuitftt  af^ere,vel  ar- 

enfMrecoyatmrjtXkni"  quamKt/rat.&qu*  tradunt 
^l9f.pev.icdoetoie\inCAp.lt(*t  x^JeaccMfv  Boec.dt- 
ei^i  5 j .dtnnc.}>\cnc\\jilAnr.cap.  1 $jnpt  tne.  Rclpon- 
dcwrenim  d.yu.  Cf>d.  vt  neme  wwittj,  cumfimilibus, 
ptoccdcrercgulaiitcTjidcft,  vtabtquc  refquc  rcipidu 
adaliquamccttamcaulam&adaliqurmcflrdum  te  ita 
tine  cau&icflcdunon  tic  abquis  agere  compellendus, 
te  in  hunc  lenftim  ell  explicanda  h*c  glou.  dwm  air 
prxcisc  non  compelli  quem  ad  agendum, id  cft  prxf- 
cindendo  ab  omm  cauia,fcu  cflcducui  fimilis 
vlf.Verf.iteni  ad  tree  ut  t a <juo  4^  ffjU  tiamn9  trrfrUr^ 
at^rb  cauraiiue,idcA.i^opccr  aliquas  cereas  caufii$,& 
ad  aliqur«  afte^s  allcqucndcs  reilc  poteft  aliquis 
cogiadagendum,  prout  in  fpccic  huius  texr.  vbi  ad 
hocvt  Ipoi^ts  pcjflic  cxcipCTedclpolianoiie,c<gitur 
agac  contra  fpoliacorem. 

§.  Abhoc.  v'r. 

z 9 Exceprio  fpoliitionii,  qu*  )i  iudicio  rcpeUit  ageo* 


tem,iuxta  hunc  tcxt.itrprttrcip.ihi  ,fed  J^in  eiuthitu, 
&c.non  habet  locum  quando  ul:s  exceprio  opptmi- 
cur  dctcbusprmaiis  adccueruAjcas,3c  e euntia.  CoU' 
liguntcxOrdinar.DotAorcs  tnpru/ttp.text.oi:iti,  tra- 
dunt Abb.;/.i4.Uucr.4(/m.td.loan.Andr  cal,^,wcap,i. 
de  erdtfte  xo.de  refiu.J^l.  tft/.eius, 

hap.a/lep^.G7jC9l.peit.Aff\itX.decif.i^.  ^ ^ 

Rano  vero  Imius  dccifionts  ex  noAro  text.dcllim- 
pta:ilU  reddi  poteft,  quia  res  Ecciciix  publice  iuns 
tcnlcntui , argJ.  x.§.  btntuPndtj,  ff.de  tnf.it.  l.pK.  tn 
prtnc.CM /4< rtf/£<f/e/.Conftac  aureru  quod  de  publi- 
coad  ptiuarum  m n admictirur  compeniatio , ex  l.  li 
& ^.Ljc  c»tnptr.f4U.\^neix  limiiiter  exceptio  de  publi- 
co ad  pimatum  ,acpcCconrcquecs  dercccchliaftica 
ad  temporalem,  vd  e comta  reiicienda  cft,  iuxiahunc 
tcxt.quam  tationcniatnci\at  glofllw prefeni.x^Xtfnnt 
p«^//riiKri/,vbi  Monacn-Mon.to.&  eaui  frcqvKotius 
probare  videntur  loann.  Andrews  tinniet.  C.  & l-ranc. 
col.fn.  tK prafititi , dum  d;cunt  res  EcclcHx  publicas 
cllc,&:  earum  dominium  non  l^daic  ad  priuatas 
pertonas.  • 

Non  obftac  decap.  i.de  erdteteegmt.  vbi  Abbas  ^ * 
quidam  nomine  monaftcvij  agebat  fupet  quibaU 
d..m  rebus  ccclcliafticts  contra  nobiles , de  quibus 
tbi , qm  tamen  cunrtaAbbatcm  tpoliattonis  cxceptio- 
ncir.cumftbm  caftzi  oppofuerum  , & ita  rei  ptmataes 
quai  quidem  admiHafuit  ,quta  cmilb  > loan.  Ai.dr.  ea/« 

4.1»  a.cjp.x.t:.  Rotx  vbt  Juprd  , ac  cocum  rclolutione 
cxiftimamiuiu  tcic.i/;  prajenti , de  ncuo  inuodneere* 
ne  in  fpcCie.de  quaagiCjCXccptioadmKUtur  , qua:  la-* 
men  cenijHxcV,  cap.  1.  admittebatur,  ex  verbo  Jantt* 
;4N«,hk  pciicum . faciln^  retendetur  rrxt.  hunc,  age* 

te  derebus  ommnoprioaru.vt  quia  nollomodo  per- 

tincntad  Ecclcfiaro,(ed  proprie  iunt  in  dominio  Cn- 
gulotum,  5c  Jta  tunc  mere  temporales , quarum  fpolia.^ 
rionem  in  vim  exceptionis  noftet  text.  negat  polfc 
oj>poni  concta  agentem  de  rebus  ecclcGaftius . Ar  ^ 
contra,  ctvcrb  tcxt./^/W.f^p.  x.  egere  de  exceptione 
Ipohj  rei  ad  Ecclcfiam  quoad  doinimuni  ducClam 
pcrancncis,  cuiulmodictat  caftrum  de  quo.'t>i,ipft 
enim  nobiles  allcubart  caftrumadius  , te  ptopicu* 
tem  monaftcii)  puuneve,  quod  fieri  potuit  retpcftu 
domiriij  diietti  niar.cmc  vnh  penes  illos  ex  aliquo 
contrjttufciidah.vclcmphjccutico.vt  f^r notat  Imol. 
/.j«r/.8.Bald.v*M.4.  BelLm.i-7»«<fr.<)-a:icaineoicxr, 
hiitoppnfita  exceptio  IpoUacicnis  lei  ciumecclcfia- 
fticjcci  utra  agentem  furerre  ccckfiaftica,quemin- 
ctlltdum  pcobauic  Archid.fck  adfin.te  illora  ccicdis 
glojlic  mtcllcdibus . mr.gu  probare  videtur  Anclur. 
ii9t.ioXkvo\njC9i.peu.& p>.tc  Frsnch.qurmvidcj^ 
prafe/.ti  fdteem  iikimcnoctum,&  meliorem carte- 
ris,Iccundum  quos  verbum  ecclejiatliehy  dcquoi*/.ve 
§jccipienduincftde  o;tm;buirebu$,q«a:aliquo  mo- 
do ad  tccUC-is  pertineant,  criamti  fpiiitualcs  non 
fuenni,huc  poll:dtanniralaicis,fiuciclcticis,qnic- 
quulglctTMon.^ch.HcfticnfAkalirer  fcnlctint.  Vn- 
detexe.  Aicinditlindc  intclligcndus  cft  preut  kqoi- 
fut,luic  caulavcttJiuc  mtet  laicos.fiuc  intctci^ricos, 
fiuc inter  vnumclciicum,dcaliumlaicum,  fecundum 
\'txxK-w  frrafertt  t.-um.  1 {//yS«f.quiCquid.glcrt./n prtn- 
c/piff,  alitcrientiat  .dumair  foliim  procedere  quando 
agitur  inter  pcclonas  ccclcfiafticas.  Neque  verbum, 
y44ciM«/,dcquo  hte , aliquid  nouiinducit , licet  enim 
nuilconcs  lus  ncuum  inducat,  aliqurndo  tamen  ex 
mareria  fubic^^accntratmni  ftiadcDtc  nouum  non  in 
ducic,tcd  annquum  declarat . vnde  c\bn  bicagitur de 
CKccpcwime  rci  ccclefiaft>car,&  iia  pobVicxatl  priua- 
tam,  fatis  apparet  illam  de  lurc  ciiara  annquoincptc 
propcai,mxca  fupradiifta. 

SVM 
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I E(clefia,tj3upaitrcflttHtiammdeam4rum  ,^uai  Je 

•dtcu  injrafMTOchtam  aUcriiu  pojftdifft^tnoHdt- 
tur  niJtproiKt  ppjftjfontm  leg$tifnMm,iytt.  x. 
i SptltMMJ  v^i  rejiji it  tus  commune, »9neJ{  rtSiitttt/t- 
dut  > tum  incuufj ^trittutltbHjfqHAmtemporuli- 
iustVt  num.  1 4. 

4 ^idducHur  tn  contrunum  tcxr.  in  cap.  cum  Ecclc- 

(u  Sutuna,  dc  cauia  pollcif. 

5 Cofctluntur  diutrftrnode  m tcxt.  prxfenci , d.cap. 
^ DteUrMHT  tcxc.  in  c.liccc  Epilrapus  aS  dc  prxb. 

hoc  hh-C^fiMM.  1 o. 

10  Drc/^r.ir«rccxt.in  cap  confbtutus  8.0C  m c.quo- 
mam  10. dc  filus  Prcabyt.CT' ».i  1. 

II  Index potefi  /ine  cttationepriMurepo^eJjione  tllumt 

^uttn  Conflat  nctorie  non  competere  defenfionetn. 
15  Spoliato  Itreappeffatione  pendent  fi  ei  ius  commune 
refifiattC‘afJiiiat  fi>oli4tari.nonefi  faciendarefft^ 
tutio  ef  uamut  s per  vtam  attentatorum  agat  i mfi  de 
ttruio  doceat.  ^ 

i^Spo/iafus  deciMttd>enefieio,vetaliaefH<Kun(fuereJpi~ 
rituali  non  efi  refittuendus  fiaduenuseumobncta^ 
tur  mtorius  proprietatis  defel1us.&  n.i6. 

*7  Exceptiodonec probetur proreguiaiurisprajumitur. 
/..lio  Jjteliati  decimir  agente/ inierdillo  vndevi^n 
fint  ante  omnia  refiituendi/tfienditur. 

*P  Laifutefuandofpoiiatur fiufhbut  tpfitiemporalibas, 
^ni  dectrnaruM  nomine  ipfi  nomine  proprie  fajunr~ 
tur  ex  alte^uo  titnle  temporali'  manente  ture  fii- 
rituali  decimandi  penes  fiptritualium  minijlroffiin 
refiituatur^ofienditurf^  n.io- 

Cap.  Ad  decimas.  II.  & vir. 

Bonifte.  1 1 1. 

CAnonici  fpoUati  decimii  pcxdialibus,quas  .in  alie- 
na parochia  pcrctpicbanr,  non  fune  ccfiitucndi» 
mfi  cuidcntCT  docucrinc  lurisdccimandi  pollcfiiunan 
Icgtcim^  allequucoc  fiufic  ,ac  per  confcqucns  often- 
dcrinc  ciculum . vcl  cautam  exqua  poircfl^infiicuicur* 
quia  prxfiimitariniufieoccupalle,cum  ptxdia  m abe- 
na  parochia  demre  comuni  ad  eandem  pcrtineanr,nifi 
aliud  oficndacuc.  Colhgunc  ex  Ordm.Lap.  Abb.Ar- 
chid.Gcmin.Ioan.Andr.Auch.  Bucr.Domin.  Monadi. 
Franch.Viuian.i«r<iw<«/./<A.i.p4£.i6o.Alagonai/yffl/»- 
pend.pag.  ij6.  ranifiiuc  C^'al.t/;<c/r/;0/4/.&  Ximcn. 
iitconeord.pari.\.(i"  s. 

HiK  idem  cx  lioc  tcxt  dcfiimunc  glotl!  magna  in 
cap.  I .de pitfcnpt.  hoc hb.XK.cxf.num.  77.&  laf.wm.  47. 
in  ^.mhtlxommHt.e. xdem  Ri  p.j»  cap. cum  EccUfia  Suti  1- 
na  tol. penjc  cauft  ptjfejf.  Fclm.iw  cap.  ad pettiionein^ 
nutn.y.de accufitt.Occ.conf.i  i ^.coi.vh.  Cow.iib.i.zar. 
cap.  x-;arHm.6.  Q-dc fiion/dt.p.  i.cap.y.^.^jt.io.  Goraf. 
Lb. i.mtfcef.c.rp.  1 .'i.>:ttm.^.^c\>\xSJedecwt.(j.  i j •>/  8 j . 
X^zyt.t»e.accept.x  appofi  x.mttn.^.'^  ii.Mcnch.i//<(/7. 
cap.%6Jt  prtf-c.'^  n.iS.verfii^.At\ton.  C^hx.iomtnun. 
fitb  tit.derefiit.fpnliat.concl.x.  num.xc^,  Mcnoch.rf- 
med.i.  rectip.  d.num.^^y.  (^mict.caMon.hb.i.cap.ix. 
»«w.74.5ccxtcriin  difcnrfii  citari. 

Vnde  ex  h'JC  tcxt.i.un  colligunt  Doikorcs  fjxdia- 
cum  quando  rcliftic  IUS  commune  non  cilcrcfiituen- 
dum  . concludentes  ideo  in  pcxlcnci  refiitutionem 
non  dari,  quia  Canonici  Tpolun  percipiebant  prxdi- 
decimas  ex  prrdiis  inrra  ipolianns  parochiam 
conlbcutisyic  fubindcius  commune,  vclcmsprxfiun- 
pttoerac  pro  parocho  fpoUanec  , quoactcnco  prxdi- 
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147 

ihmiius  decimandi  folis  parochis  intn  fines  fiixp.“i- 
tochix  compcnyap.vltaie paroch,  & infimu!  erat  con- 
tra Canonicos  l'pulutos,&:  iichiccft  vnus  ccltbratifi. 
fimus  catus  ad  probandum  deficere  tcg.i  lara.SpoIia. 
tuscil  aaccomnurcfiittiendus  ,dc  qua  1«  1. 1 . fjp.  hee 
tir.tn  Decrctalsxon  enim  orocedir  qiiandoius  commu- 
ne fauetfpoUatt»i,dc  rcUftit  infimul  fpoluco. 

Obllac  tamen  maxime  ccxt.i//  d.  c.  eum  Ecclefi.t  Su- 
frura^.decatifapofiejf.&propr.mvnfNon  i^im.dum 
clericos  Tpoliacos  iudicat  roducendos  eire  ^ canJcin 
poflcinonan luris  cbgcndi,cumlubcantconcra  Iciuns 
communis  prxlumpciuncm,  (ccundum  quam  drtbo 
Eplicopoi  uni  pertinet  ad  Canonicos  , & non  ad  clcri- 
cos.vndc  denegandam  cllc  rcftiturioncm  dccidctc  de- 
bebat Pondfirx  r.cclefiatWixxi  rcg.ccxt. 

tuprafinti  ,6c  qux  cius  argumento  rctbiuunc  Dodores 
communiter /*(|pr4  citati. 

Quare  Vm\.de  Cwt.hl/crutrutat>'iim.^.verJ'.bre-  5 
"iter^.deferMiittt.&L2Xx]  dc  quibus  Mcnch.d.r<jp.8<?i 
num.i.Sc  plurc5,quos  tcfi.*tt,&fcquirur  D Barbof.i«</. 
i.fidevi  a num.  r jj.  diftmgunc  intet  cautasccclctia- 
fiicas,(cu  fpiricualcitvclut  dccnnas,in  quibus  inquiunt 
jxoccdcrc  textum  m prafenti.  & inter  tes  ptofimas  efic 
rieicndam  differennam  , inhisvcrb  admictunc  rcAi- 
cutioncm  eife  concedendam  vtroque  iurc , quamuis 
/poliatoius  commune,  vclcius  pr^efiimprio  rcbllat, 
^.recuperanda. Jnjlit.de  dcinhunclcnfiini  iil 

terpretantur  etiam  tcxt.j«  d.cap.  cum  Ecdefia ; qu* 
difiitcncianon  probatur  .quia  in  illo  textu  dcqu.ali  pofi. 
rrfiionc  rci  rpiiicuahs  > nempe  mns  cligcndi  Epileo- 
pum  agebatur  quodintci  tpimuatuicompuua  nen 
cll  dubium  cx  cap.  AJeJfana.&  cap.jacrojanda^cinn 
fintiUb.de  eletl. 

Alij  autem  kcundo  loco  diAingtintvrri^tiuscom-  ^ 
muncrcfifiartpobaro  , atTifiailpoIiatori.,  quo  cafurc> 
1'oluunc  ptoccdcrc  tcxt.</r  prajentt.bi  rcfiirutioocm  cile 
denegandam,  vel  vrrum  Iulum  rcfitlac  fpobaco,  noti 
c.uncu  alfiiUt  l]iobanci,quo  c.ilu  admittunt  fiiucnJam 
clTcrcfiitutionan,  non  obfiimc  liU  lUtis  ccuununis 
rcfmcntu,&  ptoccdcrc  Ccxt.o;f.ip.//ff;  Fpifeofut , de 
ptabendjioe  ltbj&  in  d.c.ex  wfi.ju.iitcne  , de  procurator. 
itaex  loan  Andr ■Monach.Domin.fcaliis  m.igiscom- 
munem  ccfiacur,&lequicurNauar4'rr4p.rrrrP/4^  de 
refiitut.ipoiiat.oppofit.io  8c  (>oficum  'Cou.  Itc.i  -zutr, 
cap.ijat.S.McncXx.d.cap.ZCm.ii.infin.  Guticr Ub.i- 
canon.cap.ii.nntn.j^.Sc  multis  laieaddudlis  iD.Bar- 
boC.tft d l. fide vt, anum.  1 )o.  Vrrum  bcethzc  difiin- 
dio  valde  notanda  fit, miniine  nirnctollic  difiieubatcm 
da.(um  Ecclefii  .S«m».«,in  quo  ius  commune  nen  fij- 
lum.icfiftcbat,dCabuctlabarur clericis  (poliatis, tnlen- 
rilnis  intcicn'c£pircoporumelcdionibus,tedcxpre!s2 
aflllUbat,  & faucbat  Canonicis  (pobantihus.qmbuj 
(olis  competit  interdie  lioiutmodi  ebdiembus  \iJe- 
ciditcxprcfsetcxt.o/ «rfiV/tf  eapxum  /.tf/iyw,&t.miea 
nullo  probaco.vcl  alleg  ito  titulo  ait  rcfiitutu>nem  die 
faciendam. 

His  Igitur,  6c  aliis  rcie6\is  dicendum  puto  multa 
conctir7crc»«</.crfp.f/ w/Tcf/eyM.qua:  f,  jiunt  vr.ldedi- 
ncrfain hypothclim, &cafumipfiusa  catii  huiustext. 
qux  licet  tcparatim  confiderara  cfiicacitcr  non  con- 
cludant, fimul  tamen  luuda  elHcacem  reddunt  pi^- 
rumprioncni nrub  .id  cnciu.indam,dcclidendamu>n- 
tt.uuin  iuns  communis  ptxfumpticncm , nam  ind.c. 
cim  Fcclefia^  vlcralongitrimum  temporis  rpatinm  8c 
muttiplicacas  illai  trium  lipifcoporum  clcd\]unes,de 
quibus  •('»,mtctucnic  non  folum  fimpicx  Canonicorum 
pat;enti.i,lcd  fadum  quoque  pofitir.umiommccnftat; 
fi  aduatas  clcrictis  r bcitdem  Canonicis  ad  tres  illas 
elcdionesadmi(lbsfuilVc,vocandocor<lem  ad  cledio- 
nem  faciendam  cumrehquis,ad  qucsdcmtcpcrtmcc. 

N I vcl 
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vcl  con(uecutlinc  fkuluscUgen4li»iccipien<k>  eorum 
voces,  caftjuc  intaahas  itun^^nJo,  licut  imitiscU. 
lUXU  fvrimm  tcxt.i>»  CAp.tjhitt  glbllVrr- 

^ detufiiyiie  eleti.  cum  fimilibvis 

3 Pcc  cunnamim va'6  tn  hcc  rext.  non  tupcopoiucur 
tongiilintuni  tempus,  & ontupia  pollvflio.lcu  recens 
poflcirio,^  brcimts tempus,  vtdcJucirur  ex  verbis, 
quibusPonnfex  vcitur.vbt,p«^i/(^e  . no- 

tant ditfaentiam  Abb.fr.a4.1mol.x{.M/l»e, & plurcs 
alij,  ex  4)uibtisvenll)muin  mccUc£lum  tradit  Mcncli. 
77.  i.cum  fetftj,  dJfc^.Dcmdc  t»l»ciext.  nullus  a^us 
cooperationis  ex  paicc  aducrGtij  intcruenit , (cd  Iblum 
cx  patre  Ipolian  proponmir  ai^us  iUcpcrccpnoms  dc* 
cimarum,  quare  manifc(^if1^maappatcc  dimrcntij in- 
ter hunc  eext.  Sc  d.c:<m  J-.tcUJia  , CSC  tocum  dircutlum 
CoUigcscxl Abb.i^i , 

9 Non  ubibttcxc.d)thcilis  tncup.  Itcei  f.ptfioptu  aS< 
de  fr4hend,hoclif>.\hi  habensduas  EcclcriasPorochia- 
ks  ft  priori  per  Epifcopum  Ipolicrur  Aatun  adinmur, 
licH  non  oftendac  ntulum  > aut  diljKntacioiicm , per 
quam  plurcs  ihdmul  rcrincre  pcilit , A:  tamen  contra 
illum  adcftmanifcfVaiuriscommunisrclidentiaidc  qua 
mnuuHiydc  ilerK.vofirtJidj& in  fdp.d«mMl- 
lai  de prtbend.be  inlimul  idem  lus  commune  (aucc 
Epifcopolpolianci  ad  quemde  lurccommum pertinet 
colbtio  £cclchaiu,cx  ctpjtmnes  K^fihct.xC.^.y  nu\\^ 
nulli  enunrcfpondcncin  Ipccie  illmscext-non  cifc  fa- 
ciendam icdirutionun  bcnchci)  fpoliaco  piiulquam 
ol\cndatlibi  iuscoinpctctcm  alio  , quod  piion  loco 
obnncbaCjica  Veox.denflderrjhi.jpetut.  tn  te 
^ij,quos refert, &requiturMcnuch.rewed.  i$.  reiup- 

7)UPt.^6‘;.fc[in^/i  c^d peiiuofiemtffum.  \6.  detccM/tt. 
Bcro.in  cMp.w  liiteru^n.%y  Jmc t$t.(cCMA^\<\uoiKXt. 
tantiani  dicit  polleiTioncm  duarum  Ecclclianim  iu- 
compatibilium  minime  citarum  noncllc  l(K)liand'im> 
cx  ranonc.quaitUubdic.quia  ibrianjioccrat  ci  aliquod 
ioscompcccrc,ncntalncn  exinde  lequimr  lUinnipo- 
luaim  dlcrdlituendum.cunnpErcrilbc  lusamununc 
prohibens  nc  quis  plurcs  Ecclcfus  obtineat  dc  inliituil 
Eiucat  Epifcupo  Ipolianti^iuxta/Wp^^rfdicbiacrubimlc 
fucecdit  tegula  noftri  cext.  quod  Tpoliatus,  cui  ms 

CommimcrcrifticA  inlimuUauet  * 

reftitunidosmjli  dc  cauU  legitima  doceat  & tatio  d. 
c-tp.luii.  ndiiciruc  cannim  adcfKiium  nc  Epilci-piis 
bencficumuninaoditrtP»  & imiocatuni  Ipolict,  nen 
aucem  habebit  locum  p«i>lpohum  coinmilluiu  ,quu 
non  debet  fieri  feltiruuo,  iicquc  pr«ditU  tano  non 
poceft  applicari  tcwnms  noftn  rext.  vbi  non  agitnr 
denon  Ipohando»  fed  dc  iam  fpoliato  rcftiaicndo. 
quam relponfionan  •id  d-  eup.  Itcet.  in  dilpntationc 
pubbea  (c  his  prtftmflc  allcric  Nau.»//  c.tp.  accepr.t 

tpptju.xo.  4 rt.ldyot  tit. 

Jo-  Vcrumliccthtc  intelledhis tatis  defimdi  polTudogc 
omen  veriulA receptius eftin  lpecicdu'.7p./«-ff,bcnc- 
ficianim  per  Epifcopum  fraharum , non  fiiib  ciatio- 
nc  eife  telliruendum,dc  illiaduersus  Epifcopum  com- 
petere interdiam  vnde  vi,  prout  relolunm  Franch. 

dx4p.iuet,kh\y.nH9i.ii  ui  dx»tp. i»  lutent,  di- 
cit Comunem  Nauar.v^  prtxime  d n.C.  tener  Callad. 
frperreg.CauceLdeaf.i  4.>7#i»/.“.Couar./»^.  i . vxr.  cap. 
tyjtton.C  qui  omnes  expendunt iun^  ip- 
fius  ratione  Facit  dciwie  C4px«neitiere':ie,  fttpr.  hoc  tir. 
vbiiniufti  fpolunis  i mdicc  reftituiturpet  inccrdicbu 
vnde  vi  quod  conceditur  contra  iudicem  (poliantcm, 
iKut  contra priuanmi  qucmcunquc.idcni  pro^  at  text. 
*HC.ip.ref<icAre.  vbi  de  prxber.d.  Nauar.. 

*»  e4p.iMmc9f/tiHf^,k.  7.  ctkfi  /ju&it.  paf.  pe»,  de  rtf- 
rcMr.f.S  iff«per^/r«w.8.Conftat  autem 
quod  bendicio  a priuac*  perfinu  debet  fla- 

timadiUoifcftitui  an..'juam  dc  caoumca  mftitutio- 
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nedoceat  iuxca  d.  (Mp.%nlitteru  \ igirur ^ imlitct  fpo- 
lucus  prarccnmnbmnsucdinc  ab  EpilcujKi  iUtimcft 
icl^itucndusad  lUud,  luxrad.  r/ip.beei,  Necobibhit 
qubd  IUS  commune  tefiftiteijqui  obanct  duas  Eccle- 
iias, licet  enim  id  vcrunttic,iuxtad.  r.t^.mjf/ra.  cum 
limilibiis. non  tamen  dl  verum  , quud  idemms  com- 
mune allilht  Epilcupo  Ipoluntt  m bcncficij  ubicn- 
tionc,  fcu  retemione,  illuii  vnmi  bbi  rctinccc  non 
pdtrfi  arg.  CMp.Jinbt  cot/cejfo,  de  prtbatd.  /.<er/i^.fcd 
untinninco  quod  vacans  bcndwiutn  conirrat,  IW 
aOilUutiaiuris  conunuius  pro£piico^>o  rcipicic  lola 
cn1bnonein,reritk'nruvitoconm  rpoliatum,aC(juifi> 
tioncm,&  retentionem, quz  quidnn  lutu  .«  modum 
diucrla.aciubinde  ci^  ius  commune  non  alblbt  Ipo- 
lianti  Epiicopo  meo  in  quo  rcfifiit  Canonicis  Ipo- 
liomtsdauct  paroclio  rpobanu.&pcrconfcquensiUn- 
tbun  crt  rcg.W.  cetp,  tn  Utttrtt , ^ d.<4p.  con^tierenu, 
iuxea  qiuin  detet  fieri  rcAemio, 

Sivaoconrtaliuiufinodi  docbnnam  rcpUcerur  dc 
tcxt.f«  e-e«vi/irM/»7  8-de  Jilits  Putbyi.  vbi  filius  pref^ 
byccfi  ipoliotus  «1  milinrqu.tdam  Ecclcfu . in  qua  pa- 
cet cius  lecundum  quodetabeodun  imbtc  obiedhun 
luit,  nmutdiaie  mmilbaucrac.  ci^itur  oilcndcrc  ti- 
tulum benchdj antequam rdlinuuir.  quia  cireftlUc 
uu  commune,  lecundum  quod  filius  ccum  legitimus 
remouLtur  jb  Ecddia  in  qua  immcdutc  patn  luc- 
cdlit,r4p  aJ  e.\mpa’,dAf,defihtsPieib,tet.*\\.x:imiJU 
idem  ius  cemmumr  non  afiiftcrct  militi  fpoliann, 
ncccins,inccmKdian  fimJarci.licmritepbectnrdcf. 
^MOHiAtA.  1 c.feW.r/;.\  bi  texc.ait  quod  fi  prt-i  nbicuro , OC 
maiurdlum  hient  tilio  deiKoiuin  £cUtfi.ti  p.Tcn- 
^.rum  immediate  icncrc  omnino  per  Lpilcopum  expei- 
Untuc  ab  cis  .vnde  probat  text.  quwd  U Iptiiantttt 
pcrEp?lcopumreftitucndi*m>nIunt,a^um,f.tp.^«c»!- 
adrni!(iuui , verf.jniutnTputi.  de  irmvr.fi ;nqU.un,dc 
pra:didbs  mnbus replicetur poft alios iwmu  refpon- 
dete  Nauor  d.oppo/.  1 ojvttm.  1 7.  ideo  Ipciutionem  fic- 
n,&  denegari  rcllirutioncm  in  fpt.  it  illorum  lurmm,^ 

quu  ms  commune  funiterrefirtebat  liH-liatis,  ul  dl, 
talciusrdlftebaciiiquoPapa  roro,  vd  nunquam  di-» 
pcnbfc  Iblet , quale  dl  lus  pror.iVcns  filium  halxtc 
iHmcficiuni  parris  mumdutL , i?c  idcovccolinule  luui 
ell  hlio  lic  Ipuliaro  competere  aliquod  lus  renneofU 
bcndictum . quemadmodum  poedt  compacte  m tL 
CAp.hctt.m  quoiuv  Icuitcr  cdifivt,  iddl,lol«  pa  Pa- 
pam,vc  plurimum, Jilpcnlaa,iuxu  c.fpSAfMarKM  70. 
atil.cAp.de  MMlfj,t»pn,de  pt*be>id.SiC  etiam  ex  fen- 
tentia  multotuin  , quos  rdett,  & leqimui  Couar.^. 
rAp.iy.tmm.y  tnp/.e  m nortro  ia/'.4d4iftima/,idcorc- 
fiioitio  denegatur,  quia  lusfotritcr  rdiftit , A:  vrgen- 
tCT  prohibet  decimas  ab  extraneis  clerKispcicjpicum 
fint  infimita:  A:  (oluanttii  Parochis  m ahmcnca,con- 
gmamque  cleiiconun  fulb:nraooncm  cildem  iptn- 
tualiaminiftrantmm.  Vcrumhic  dilbnclio  iuta  lus 
fortirct,aut  leuitcrrdltlens  nullo lure , am cfticaci ra- 
tione probatur , & nimis  difficile  5c  cajxitlum  toecc 
inquirere,  aut  cegnofe  ere  quando  fbrticct . autWuita 
lus  refillit.auc quando  frequens,  aut  rara  «Lietur  di- 
l'pen  latio 

0.1^  tcieiUs  his,6c  aliis  imellcflibus  , dcqinbus  ‘ 
pcrAbb.fcif  «fctw.4.^1»  d.CAp.nr  i4.  vbi 

Bcto.  nam.  87.  dicendum  cft  fjxilutimi  beneficio  m - 
ipcCic  d.  CApxbnihtuttu  . liitimnon  refiitui , quia  non 
umiim  polldiorium,  f,d  etiam  paitoviumiudicium 
ifitcntaiur,  \t  cclhgifux  es  illis  verbis  ibi . t,Vionice 
fMijfetAdeptH’\c^\'.z  rdeinntur  ad  pecitonum,5c  ita  ad 
titulum  Carnmitu  Ac  cx  ilhs,v«/r/  iffam  <a  Jtre  i 
CIO  /poli4tMir.<\uz  ad  ptlldfioneni  tcuiperandamrciir- 
nincur,&:  ita  \ crvirquc  fiiitin  iudiuemdcduCtu  ahas  . 
fi  fimpli«,iccrpetmIctieibtuaonau,fiatun  abtque  vlla 

«.uncta 
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cun^tiohc  redimendus  foret  , iuxta  contta  fpoliatum.fic  afTidcniia  ptofpoliacorcnop  efle 

wj j,quctn  fic  inccllei^ic  gUff'.  t Jb(,  quam.alij  loquun-  fadendam  cedicunoncm,  quod  Ubcncec'  admittiiiius,^ 

tur>mcendunt  Abb.  d.f»an  i^,6c  Bcro  Mih  mm.  87.  eamin  terminis  multis  ciuus  probat  Cabed.Zn^r^ 

Nau,J.ff^P«/xo.  fiMm.ii.  Ad  text.  ver6  df,v^jntm.6  & \ Quamuiscontranum  , imm^ 

mam  , rclpondetur  ideo  ibi  Qwliacum  benV^o  non  prtfentici^c  limitcandum  quando  agitur  reme^ 

cllc  rcllicucndum » quiafuic  Ipoliacus  a iudice  iecun*  'dioactcntacoruin  pro  reponendo  Ipolio  lit^  pendente 
duro  iurisordinem  , iniunxirenim  Pontifia  Archiq>i-  carami(Tb,tcneant  Pomin>«.5?.Fcanc.iffpr4yr;:n  aRub. 
Icopo  dcillius  fudragancis,  vc  omnes  filios  clericorum  in^ihtl  rswwiwtr^.joi.  Menoch^./«r« , Lancclloc. 
Ipoliarctyli  publicum  , & manifcdiim  cllct  eos  obtine-  dcMTtnt.J.i,cap,i  , 

Amplia  fecundo  hums  text.  decifionem  procedere  14 

tc  habuerunc , fic  ita  licitum  fiiit  Epif^pis  praediflos  non  fbldm  in  iurc  deciniadi>in  quo  f^ciarirol^uicur» 

clmcos  non  citatos  fic  inauditos  Ipoliace»  fic  a foteio-  fcdeciainoronibusaliiscanlisfpiticualibusjbencficiali- 
^ A^i  **^*^  non  redimere  , quiain  notoriis  ordo  iuris  busfcilicer»  nurtimonialibus , fic  fimilibus^quv^imd 

poduUe  nullum  ordinem  obiixuaii,c^.cM»iy7r  edam  in  cempocahbus.Raiiocnim  , quameexe  reddit 

na  Mfin.de apptlUt.cap.bontxi.deetellxAp.cum  inverfi^utAeAs.iiindco  verffittjMernAmfefium  , gen^ 

^ elim  in  fine,  vbilatc  FclmnM;».  1 i.drreiWic.Flippol.  ralised,fic  xque  concludit  in  hoc  ac  in  aliiscalibusdn 

tn  ruvr.de  probAt.nutn.xx^.Sc  m j^cie  qnbdpomc  fi  quibusdamrrefldenna  contra  (poliarum  r^aflldenda 

ncciiadonepriuari  aiudiccpoircuioneillc,quem  no-  pro fpoliacore  j datuiinfuper  eadcmpcccariocca(io:fie 

coriccondacnon  competere  reo  defendonem  > tenene  trahancfencendarcncnromncsfeccDofiloccsiffpWnc. 
Ruin.w«/J  j x.nutn.^  % -vot.^  .Parif  rw/ 1 .uum.  x ) .vol.  1 . huiustexf.  citad  dum  inter  ccs  Ipirimalis,  fic  cempora- 

Brun.fff^/yri*;^.  7/.  I X.  tedatur  conununem  Arcfin.««yr  Ics  non  didinguunr,  licct^ontrarium  incendant  Rip. 
i6j.«*w.7.*:gcncraljtcrnon  requiri  citationem  vbi  ff.j5.Fabjr.46.  rwwwwre  , Bald.qucmie- 

noconc  condicnoncompctcrc  reo dcfcnfionc, tradunt  fc.tMenchaq.ii?i»^.f-y.86jrffff».i5. 
lnnocenc.fic  alij,vc  pet  kixwit.Gxht.communjit  de  ci~  eat  eccupAfitJUc.  '^  his  verbis  colligunt  Do- 

r<i/.roffc/.  1.7/Mm.  t.verf.contrariam , Menochxemed.  1 j . ftores  communiteri» prafitrtt  quod  (poliatus  decimis» 

rm^.».x5p.  .de  ture  fijci , tit  hAbentes  iuTAfiJci,  bcncticio.vcl  alia  quacunque  cc  Ipiricuali  non  cd  redi- 

^57'“Ccc  in  aliis  notoriis, qu*  caliafuntquoad  ipfum  tuendus  liaductus  cum  obiiciacurnocorius  {voptieta- 

iauum>non  tamen  ed  notorium  nullam  reo  compete-  risdefe^kus,  quinimmo  ad  hoc  vt  reditutirioncmalfc- 

reexcurarionem,cicatiorequiramr»quamuisaliusordo  quatur  teneatur  doccrclchiillc  pollcflioncm  rei  fpiri- 
iudiciarius  non  fit  ncccllarius»ft  itaprocedat  opinio il-  riruahs  per  (^liu  fubtraiUr  Icguimc  al!cquurum,licct 

lorum  qui  in  notoriis  rcquirunrcicationcm  » pcovtcd  ius  commune  non  aditlacfpoliacori.reroluuncDofilo- 
communis , vt  per  Cabr.djr.i.Duen.  rf^.47./«wir.  1.  res, vbi  Innoc.»»  cApxonfitiutut,  de  fit.  prethyt.  Imol. 
Gom.  tom.^.cAp.x.  n.^^.verf.ftcundut , Petez.  adl.^.  fiC  Abb.VNffr.i  i.CT  i8.ifffff^.  inlitteris ,fiup.hocttt.s\i\. 
tit.x^.lib.^  -Ordin.ii  verbo  tndtcendA  Bcro.  «»»».'76.  & affiiroac id efle commuitCT  re- 

inCAp.cum  dtletti,de  purgat. CAnott.O" verbo  nouobfiAn-  ccprum  ,Rot.d«ri/r  i4.&  iCo.innouit,AUAjdeci/.yjit 

rivus  fVtrf.  fic  ex  his  , in  ExtrAuag.i.dedota  , inter  Antiq.  fubhoctit.  (Zx^xd.decifi  yn.jxod.  Gom.  inreg. 
tommunes,c\ini  aliis.  Cum  igitur Epiicopiiude proce-  de  A»nalteiuefi.^%.Qo\i.defponfAl.pArt.xx.y.^.^.nAQ- 

derene , fic  poficBores  Doconc  iniudosiudi  exclude-  \^x'djnd.catcceptAoppii^\>>A.pri/ic.  Villalob.r^ffi.a. 
zmc,cedicutciocifde  expulfis  concedi  non  debuit .iuxea  communxpin.ltb  y.tit.  1 .num  jo  j-pJ^.  1 xy-col.  1 . Anto. 

dx^.^uomAm , quippcqux  non  conceditur  iis , qui  ll  Gabr.  commun.Juh  hoc  tit.cond.  i.ff««.ioo.fffwryJff. 
ludicc  legitime  iTOliantur»  iuxea  notata  ind.c.conque-  VXoxtdM incvmpAttb.beneficfMrt.  i.cAp.x  j.iiffff»r.  J4. 

renrepcobac  gloll.  vlt  in  fiuJi^eAp.prefentium  y.q.  x.  Mcnoch.  rtmed.x  .rtcuptr.A  nuin.xx^.vf^ue  dd  ff.xjS. 
vt^  Gv3t.commuit.fuit  hoc  tit.de  refiit.^oluu.  cen~  Ancdn.  Gom./.4<.  Taurinum,  li.col.t.  D.Baibofiff 

His , qux  in  contrarium  adduci  poterant , fic  cora-  Pro  qua  communi  lentenda  vitra  text.  tn  prefimit  16 
p«ins  lam  primb  amplia  principalem  huiuS  text.  do  fecitd.  cap.  tfueniam  de fihit  Presbyt.  ibi.  peuirut  ex» 

cifionan , vr  proccdatcciam  quando  lite , vel  appella-  r/ffd.<r/j,vmpaciensnotoiium  proprietatis, fic cicult  dc- 
tionc  pendente  aliquis  fuit  fpoliarus , vt  per  vum  at-  fc^m  circa  Dcncficiuro  fpoliacur.  fic  (poliatus  non  re- 
tentatorum agat,  vt  in  datum  pridimim  rcponanir,fic  diruitur  i facit  deinde  Mp.  1 . de  eo  qut  mtthturwpof 

omnia  penitus  reuocentur,  iuxtac4p.i(JW4f,  de ffpp///.  fejf.ltoc  fifr.  vbiptobinirnon  clfe  dandum  vitiofum 

ccxt.opt.  ttrcAp.  non  filum  , iSotii.hoc.lib.  huic  enim  ingrefliimin  EccldiamDci  . plane  fi  dato  nororio  do 
fic  (poli.ito  fi  ius  commune  refidit  fic  afildar  Ipoliaco-  fctVu  citu!  i beneficium,  vcl.ilmd  fpiritualie  rcdituatut, 

ti  non  edreditutio  fiiciendanifidc  titulo  doceat, iiixu  vr  illicite  occuperur,  iim  datur  m EcclefiaOci  virio- 

lupradifila»  Cuius  rei  raciocd  . nuta  fi  in  his  terminis  fusingcclfiis.  arg.rr^.  1.  de  reg.iur.  bochb.Sc  infiipcc 
(j^liacoficrec  reditutio»  foucrctlex  peccacuin  , quod  cum  notorio  peccato  fitrcdinitio  contra rcg.c4p.v/r. 
prbceditcxnotoriciniudarcialiensoccupationccon-  deconfuet.  & c.vlt.de  prefiript.  "XxAdcmhcit  text. 
^domini  fpoliacons  voluntatem  ad  quem  res  prx-  ^Ap.figmficajliy  de  dtuort.  vbi  mulieri  a marito-fpolia- 
lumptiucpcrrinct,3C  (ubindccum  in  hoc  edam  cafu  cx  cohabitationc  coniugali  agcnri  pollcltbriorccupc- 
vigeat,  tedi  illius  decifio  in  illo  locum  hebebit, quam  cand*  obdat  nocociumadultcnum,&  itanororius  pro- 

lentennam  cenent  Rot.  decif.x.  hoctit.innouts,  &de~  pnctatisdcfcdus, fic  idem  probat  tcxt.<fff4p.prff.Md.//f. 

etf.x  }-Mdw.i«4ff/i^.Patirftfff/^  i i.ffffff»  5 .*fii.4.Caf.  dc  diuort. 

^■dectf.^.n..^.hoctit.  (cquimtur plures  » quos  refert  .^4/ de»ffreM»»ffn<Bi,&c.  Nocatucad  hocqubdpro 
^^f^^*bi.c.x^.n.^rope.fin.  Nauat.iff  d.cap. accepta  rcgulaiurispfxfumiturdonccexceprioprobecur.vcper 
•ppoj.x  num.  xyyj[ctxoc.Vx.remed.vlt.recup.num.^x,cum  Gcs\xxt.ttb.x.VAr,eap.  1 x.  num.  4.  dc  quo  plures  citaui 
A^  ficedeommunisex  Anan,  iff  f4p.yr«ff/?«frif.  ff.8  Dodores  adrub.de.regul.tur.l}oc  hb. 
dfaccufat.  qifi  Dodores  exidimanc  dato  (olo  notorio  In  gloif  Prefumuntur  Difputat  hxc  (^oiT.  an  l^ci 
defvdu  proprietatis  contra  fpoliacum  non  clfc  ei  rc-  foliati  «fifcinjis  agentes  incerdido  vnde  vi,fint  alifc 

ftitutioimp  faciendam , licet  fpolium  commifluni  fic  omnu  rediruendi , quod  quidem  apud  Dodoces  cft 

pendente, (acis  i fortiori  docent  valde  controuctfiim.  F.go  vci6  dicendum  pucoqubd 
qobddseatcfidenria iuris » fic  itanocoriode&dutirult  filaici  fmtfpoUati  dccimis,idccft,iuredccifnandi,flc 
CeSeil,  Barbofi  7em.  IV,  5 petoidi 
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petendi  dccimaSj  0c  agant pczdi^o  , nctjua- 

quam  rdUtucndiiunt>cx  co>quiacum  nccetiarium Itt 
poilcinunati  ptobaccyiuxta  (dp,eonfHlt>ttt«tnb$u  tin 
nctAe  oj^i.d«/ejr.&:Uicip[zdi^um>usdccimandi nullo 
modo  podidere  polTint , Cdf.  caufamtqtu  dt  vrtfcr$pt. 
iitxu  communun  inicUc^um»  quinimmoillmsiuris 
ime  omnino  mcapot:cs>  quudcpcndcca  Ipiniualibus, 
fcilicec  abadminidtanonc  Saa.mKncoium>&:olfiao 
fpiiimalt.vbi  ranquoni  acccilcirium  intcparabilica  ad» 
hxtet  X .ibi,»«rf  SMerJ9:ufHf  i 

Mts  1 -^Atdtatn.cum  fmihb.i\:(Xz  tit^vc  laicisfpoliaus 
canquam  omnino  pexdx^  iunsmcapaabusnullarcnus 
compcx.it  t:cAi(U(io,&  circa  hunccaluro  nulla  pote  A 
ede  ddKculu&. 

Totavcrocontrouetfia  verfarur  quando laicus  fpo- 
liacur  Auclibus  ipfis  ctm^KKalibus,  qui  decimatum 
nomine  ipU  nomine  proprio  loluunturcxaliquoruu» 
luMmporali  manente  lurc  fpincuali  decimandi  penes 
fpiritualmm  mmiAtcs , m qua  diAingucndi  funt  duo 
caius- Primus  cA  > quando  laicus  tpoliacur  deemusab 
alioUi«,Ot&  cuncta  lilum  agic  mccrdidlo  vndcvi>m 
quo  rciolucnJum  conna  illum  tcAicucndum  clle>vc 
tenet  liriMcn.rclarusa  noAraglolf.o/ prtjet:ti  ,glojf.\. 
tnc^ip,\.\  , .'-'•fy?.  i.lcquuncut  ali),  ve  per  Gabt.  e^M- 
nm  ii.LonclMj.i.AHHW.j\.'^{,-xo.*»c*p.ttem 

cirt>4  oblcfuatpraxis  Gal- 

l.r  , ivGuid.Pap.defi/ 188.  Dodotes communiter, 
VI  ferMeiiJt.  c.tp.  89.  «Nm<r.j.Couax./xi.  i. 

.i7.j.«w.6.rani(nut  dtamit , W/.5. 

Cuius reiianocA, quia  cwn  laicus ptopona- 
uix Cpoliarusdecmits,  quas poAxdcbaC , neccllariu lc> 
quiciuillLin  cllc  re  Attuendum  fi  agat  mcctdidovnde 
vijUixta  vulgares  regulas, quicquidcunnariunxccncaDe 
glolH  lixc  iticim  ut  pTtnc.hc  alia  verbo  commodoin  cap. 
fxpdttf  yfttpJjoc  tu  Se  Acqucnnds  videantur  proba- 
re Doclotcs , tcAc  Franc.wMWf^.  io.wvpr4/?>»ri,  Abb. 
TttunerA^jn  diiKcap.ex  pjrr^,5cali)Citan  a Couar. 
dii}.t/M/i,6.  inprutc.  Se  ettp.Z^.mm.^. 

debebant  enim  cunlidciare  non  cAc  ncccll)uium.'qubd 
laicus  probare  poAct  polfrAionem  decimarum  fpccia» 
liter  ci  prohibitura  quando  ip(c  laicus  Tpoliacur  abalio 
laico  contraquem  ctiameA  luris  prxiumpeio»  idquc 
e» eo,  quia  prohibitio  legis  antea,  & ^A  Cincii. 
LatetantnTcrelpedii  {'olleilionis  decimarum  aduersus 
bicos  opaabitur  uc  habeant  ciuilem.  Se  iuAaro  ca- 
tum pollrilioncm,&  talem , qu*  TufHciat  ad  prxdidas 
decimas  prxTcnbendas  , non  tamen  exinde  icquitut 
laicum  non  polle  habere  naruralenx,5c  iniuAam  dcci- 
rn.uum  polIclTioncm , qu.rlcm  habet  ^icunque  pex- 
do,  quxfuAictens  ik»  vt  fpcrfiitus  reftituatur  , iuita 
citp,utUtirriiJitpJpdC  tu. 

Alitet  caftu<A,qiuindo  lakus  Tpoliaturab  eo  ,cui 
ios  commane  «Ai  Aie  .vcluci  a parocho  intra  luampa- 
Fichiam  iuxea  tenninos  cext.iif/>r</r«fx.  inqtu>  lecu- 
tc  ccToluimusrcAirucndum  non  cAcmTicuidcnccr  do- 
cuerit A;  vclcxpthiilcgio  Romani  Pontif. vel  fxcon- 
ccASonefeudahanccLatcrancnl.Concil.  vd  alio  AmiU 
modoprobaucne  le  poAcAionem  decimarum  TuilTc  le- 
gituncaAequutum.Cmiusrci  ratio cA,  quiaTi  Canoni- 
cisTpolucis  dcciinis  aTpohatorc  intra  lixam  parochia 
tcAicutio  denegatur,  nifi  emdenter  docuerint  Te  illa- 
rum piofliAioncm  legitime  aAcquuros,  iuxta  noArum 
tcxt.quia  fciltcetius  commune  leliAit  illis.A:  mfinnil 
aAiAit  huic,^  foitiori  multo  nugis  id  ipTiiin  locum 
hsbcbir  (i  a parocho  intra  lurmp.irocjviam  laicus  fpo- 
licinr  dccmns.cui  multo  magis  reliAic  ius  commune, 
& iuxta  ImnccalumpoAunt  intclhgi  Dodores , quos 
citat  Conatu/,  wm  . 6 ut  fiuuip. 


pe  Polufip  contumacia. 

Tjt.  VI. 

S y M M A K I y M. 

I j^.Sior  CMttmuix  condemnutur  in  onxptju » ntc  cita 
tttr  vltmiu  ttd  ftu  petitionem  rem , ttifi  caneat  d 
veniendo, (tr  comparcndof(^  nnm.i. 
f yiSIor  pofi  eitatnm  reum.fi  non  comparcat  in  indicio 
^reumduettur  cditlion  citattom/. 

4 Contnmax  antetjnam  txpenfm  rejiciat,  exandirinott 

debet  in  ^naenn^ne  canfa, 

5 yjdorit  non  venietis  cotnmacia  maior  efi  , efnam  rei. 
e jlibor.  contnmax  efi  pnnitndm  in  expenpt  pnma 

citationit, 

CaP.  Actor.  I.  Innoc.  ly. 


Ctor  finon  curat  venicein  termino  Z 
ad  quem  Arcit  citare  aduetluium,  con- 
demnacur  in  cxpenAs  Tsdis  3i  reo.  Col- 
ligunt ex  Ordmar.Lap.  Abbas , Aichid» 
Gctnin.Ioon.Andr.  Butr.  Anch.  Domin. 
Mooach-Franc.Bc  Vi\3Xiu.inrationAik,x.pag.  114.  Ala- 
^x\Atn cor^endpao.  i4o.temi0iuc  CaiaLw»  annotat, 
Se\imfuSn concord.part,\.  & x. 

Hanc eandem  concluTArmancPcrez  /.4.  tit.i.Iib.y  1 

Ordin.pag.^^  S.Pctegrio.  var.  tib.  1 . ad  cap.  confitha^ 
tionibm  anum.  ^Zaleo^c.  de{egat.Ord.R.tg.  Luiiran. 
Ubertit.  14. 

Qw  ad  terminum  t/em>e,&c.3Nocanir  ad  hoc  qubd  S 
n poA  citarum  teum  adoc  non  comparcat  m iudicio, 
circumducitur  cdidum  cicationis,  vtpcr  Tiraqucll. 
de  retraB.lig.^.Z.glojf.i.nnmer.i.  Muant-de  ordtn, 
indic.part.C.cap.de  contumacia, nnm.  1 .Gt  auat-<(4/  0/?4- 
uian.hb.^.cap.  4.  numer.  1 4.  Cur.  Philip- part.  1 . 1 1. 
rjhm.\^.VeKz.Lx.tit.\.hb.yOrdin.pag,^^i.  D.Barb. 
inljidperemptoriMfn^ff^.  deiudic.il  num.  5.  (Jr  a w.ji. 

& d num.  144. 

Reo  in  exprAry//,&c.J  Notatur  ad  hoc  quod  concu-  4, 
max  antequam  cxpcnlasrc6ciat,exaudiri  non  debetin 
quacunque  caufa>vc  per  Azeu<d./.5.4ffxnner.  4.rir.5. 
Itb.^.noua  recop. 

In  gloA*-y^</rerjwi>r«m.ibi,;jJrfwr  autem  eji  contuma- 
aa  actoris  non  venientis  ejuam  rei.  Ita  Tiraquel.  de  te-  ’ 
tra£tu  lig.^.i.glojf.  x.num.  1 o.Stcpban-Grarian.dx/r^r. 
forenftom. } .e.  j 3 5 * S.Emman.BatboT  parer  meus 

in  comment.ad  Ordin.Reg.Lu/it.  lib.y  tit.i^.  nnm.x. 

In  cad.gloA*.ibi.re»</«»»4/j<rwT  expenJit,Scc.  No-  ® 
cacur  ad  hocqubd  ador  contumax  cA  puniendus  io 
cxpenTisprimx  citationis, vtwcCou.  praiLc.  17.W.J. 
t/e»yridew , Petez  l.^.tit.xMp.i.Ordin,pag.  498, 

In  glolDVeff  o»r4wr.VidcDuen,rr|.i5}.veryi/^ 
eundo  hrmta. 


SV  M M ARI  V M. 

\ Index  appelUntem»  & recedentem  citare  vlterim 
nontenetnrfivult  in  caufa  procedere  , mfi  forf- 
taii  appcUationirenuntiCt , num. a. 
j rerba  narratiua  in  dilfojitiombm  legalibus  fuper 
contingentiam  falli  non  inducunt  disfojiiionem, 
nec  licet  ab  eis  arguere. 

4 .Allegatio  partis  non  facit  im. 

5 Contumax  in  .vno  allu  non  fibi  prtiutUcat  in  fe- 

quentibm. 

Ca  p. 


lyt 

ptr  fcpfi&c.]Nocatur  ad  hoc  > quod  titulo  non 
vifo  nulli  debet  adjudicari  poilcflio  beneficii,  veper 


De  Eo  qui  mittitur,8cc.  Tit.  VII. 

Cap.  Eum,  c|ui.  II.  & vlt. 

Bomfic.  l''  J II. 

I  A Ppcilws  i iudice  in  lententia  iarcrlocutotia» 

^Xvcl  ^auanime  > non  cilampbus  citandus  ad  ca, 
quz  pOll  lunc  facienda  in  iudicio , vcl  ad  rcnienciana 
audiendam,  niil  (ponte  cenunciec  appeUationi.  Colli- 
gunt cx  Otdmar.  Lapp.  Abbas.  Arcmd.  Gcmin.Ioan. 

Anchar.  Bucc.Domimc.  Monach.  FrancK.  Viuian.  ia 
rasto/iMt  lib,  i ij*  Alagonain  tomfendi» 
a4oaemiinu&  Ca(u.  in  donttM.  Ximen.  ta  ctncfrd. 
part.i.  & X. 

2 Hanc  eandem  coDclufionem , aiiaque  notabiba  ez 
■hoc  tcxt.collcdb  firmant  "MKtiOch.ctnf.x.  nttm.  555. 

<Km fajtj. Marchefde commijfianp. j 3 4^* 

in  umprtf. 

3 In  tcntrijShi,dic  tjHedibi  fadHmruirrMur, 

non  iH4  ponitnr.  Nocatuc  ad  hoc>qu6d  verba  narrati* 
ua  in  dilpofitionibus  legalibus  fupec  contingendam 
fadhnoninducunc  difpofitionem , nec  beet  ab  cis  ar> 
gucrcj  vt  pet  Bcrnard.A.rf^.78 1. 

^ Notatur  etiam  ad  hoc , qubd  pactis  allegatio  non 
^ Bcit  ius,vt  pecPalat.i/7  reptt.rni.  de  donor,  tuter,  vi- 
rum, &vxorem.^.  ij.nttm.  12.  Gonzal.  adregnl.S. 

Cancel. glojf.  j.|.  7.  num.  io74netip(um  Axiotn.  10. 
num.  I . 

S Incid.^iV.iVitfed^uiddieemm  de  comumoee nna^ 

^uid  ^Mtin  vno  aSh$  iudutj  fmt  xomumoxt  od  alios 
oQm  cirahirur}  die  ejtu  d yfc  Nocatutad  boc,qubd  con- 
tumax in  vnoadbi  non  libi  prxiudicat  infcquentibus, 
vt  per  Titaq.d.rf/r4f?./<^.5. 1 .£/. j» .n. x 6x. 

De  eo  (jui  mittitur m ^o^'JJiontm 
c.iujx  ret  jeruandse. 

Tit.  VII. 

S VM  M ARI  V M. 

] Benejuij  Ecctejialficicaupi  iju^ido  a^itaturoi etn* 
tumaetam  rtt^non  jit  mijji»  inpojftjjiontm , fedad 
fementiam  hte  non  comejlata  procedttur. 

1 BenejiciHm  appellatione  venit  hofpitAe. 

5 Benejicii  pojfejjio  mulo novtfo nnlh  debet adiudicart. 

Cap.  Eum,  qui.  Vnic. 

\nnoceni.  1 K 

I^^^cficiisccclcfiadicis  propter  con- 
” rumaciamabfcntisnon  mittitur  quis  io 
; poircflionemcaufx  , fed  dibgencerexa* 
imnato  negotio  etiam  lice  non  con- 
‘ celhita  ^cut  rencenna,&  tcrminaiut 
debito  fine.  Colligunt  cx  Ordinar-  Lap.  Abbas. 

Atchidiac.Gemin.Dutr  loan.  Andr.  Ancliai.Dominic. 

Monach.  Franch.  Viuian.  inratton.hb.x.pao.  110. 

Alagonam  compendpag.  x^^.remiiTiu^  Cafal. </r 
notat.Sc  Xuncn.in  concord.tf.x. 
t-  A wiff  jtf  Procedere  in  hofpitali  rta- 

dicMaTcardu^r  probat  concl.Z^.mtm.x-^.eiTi  autem  , flc 
quando  heneficij  appellatione  veniat  hofpitale  , dixi 
intralt.de  ttppellatiuaverberumvtriaftfMe  luru  /igniji- 
catune,vrrbo benejicium  f Sc  ibi  citatisaddo  Viuian-iff 
fraxi  iurifpatron.Ub.  j x.  x.num.  I X.  eum  feqtj.in  vlnma 
ifnprtjjione. 


Vt  Utr  pendente  nibd  innouetter. 

Tit.  VIII. 

s y M M A R IV  M. 

1 £lefhu  irnueexduobm  litigantibta  elellu  Ji  eieee- 
eedat  frenunciet , veldprcfetjuuttone  caufa  exclum 
datnr,fihte  pendente  cum  relicua  fuerit  aha  ele» 
Hio  fa£Ia,non  tenet. 

X /tiriffatronatm  in  benefietis  habet  locum  tetst,  ia 
prafenti. 

j Pariatio  a patronis  lite  pendente  faHa  eflnuUa, 

4 Beneficiarim  mortuus  non  minm  dtciittr  per  ceffuta 

tjudm  per  deeejfum. 

5 Beneficium  remanet  tmiiofutn  etiam  per  mortem  be* 

nefiaati. 

6 f^erbum.^tuimns.inducit  imnotfun/. 

7 Litigofa  res  de  cuius  dominio  qualito  veriittsr  inttt 

petitorem,(y  pofeforem. 

Cap.  Difpcndiis.  J. 

Sorrf.  VIIL 

Vo  eledti  fi  litigant  de  Ecclefia  fupef  . 
cle^onc,  dc  vnus  moriciu,  vcl  cedit  ' 
hiri  fuo,  vel  cadit,  (eu  cxcluditutipro- 
(equutione , lite  pendente  non  fiat  alia 
el^io,  & fi  (ut  cfi  nulla,  donec  con- 
fiet an  (uperfies  ficlcgicintiele£his. Colligunt  exOc*  • 
dinir.  Lap.  Abb.  Archid.  Gcmin.Ioan.  Andr.6ucT.  An- 
char.Dominic.Monach.Franch.Viuian.ii7  rationdtb,  a, 
pag.x  x^. hh^onxincvmpend.pag.  a46-temi(fiue  Xi- 
men. i/r  ctneord.p.x. 

. Super  eleiliontb.  Idcm  fuber  przrentadone,deqoa  t 
licet  text.ntcncionem  non  fkiat,  tamen  ob  paiifw- 
mem  rationem  habet  locum  in  beneficiis  iurifpacro. 
nacus,vt  pet  Flamin.i^r  refignat,  Ub.i  x- ^uajl.  3.W.17, 

Et  ideo  variano  l patronis  lite  pendente  fa^a  cft  nulla  3 
Lambcrt.  patron.hb.  x.pnrt.i.  ^uajl.  6,  princ^ 

arui  x.mtm.\o-L!incc\[ot.deatienrMtependenr.parr.x. 
cap,/\.in prafat.mtm.^jp.  Caualcan.de<i/?io.i;frm.6a. 
p4r7.j.vbi dicit  nec  licerccumulatiue,^  dtnfi^^jt.^. 
p«n.j.quostefer:  Mati. Amon. -tiAr.  refol.lib.i.refot. 
104 

Mort^vel  fuoiure  renunciare.  ] Non  minus  dicinic  ^ 
morruusbeneficiaritis  per  cciTum,  quam  per  decef- 
fum,vt  petGhald.Pcreirai(t  empt.eap.i^jmm.  jj.o» 
med  ie,  (aemne  qu*  nocaui  ad  c.fufceptum  6Je  refeript. 
hcclib. 

Necatur  etiam  ad  hoc  qubd  beneficium  remanet  5 
licigiotum  etiam  per  moftcmbcncficiati,vt  perRot. 
deaj.6^6.apud  Farin.coileUan.i.  uonifiimatum t altos 
part.A,.  dtuerf. 

In  glolT.  Statuimus,  ibi,  ConJlitutio  efi  noua,  Dc  S 
stx\>o,jlatMmHs  t qu6d  inducat  ius  nouum,  dixi  in 
rraiiat.  de dtfUontbsie  dxl.  ^84.  fecundi^n Lugdun. 
imptclf. 

In  glolT  Litigamibm.  ibi , litigiofa  ejl  resdeeu-  ^ 
iusdoTjuno  tjuafho  vertitur  tnter  peti^rem» 
forem,  (<c.  Similis  glolf.  verbo  iineiofd.  >n  cap.i. 
de  confitmatioN.vnU , in  Vecretal.yVi  lati  difci  nusn.i. 
eum  ftqq. 

N 4 S VM 
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S M MARI  f'  M. 

X fuperbtnefcio IhigAtuTtJi 

ccdn,vel  dectdtt^  mUui  lueptndtnttCHtn  fuper* 
fifte  fiunt  eU^Hs , non  valet  elegie  , St  vero  ali- 
^tUf^ncrxm  interfit , ad  defienfionan  litis  vellent 
adMiiti , tn  eo fiatn , in  qito  erat  caufa  ^mitten- 
tur. 

X Lis  fi  pendet  coram  Ordinario  , (tr  moritur  vnm  ex 
eeUttigantibm  ,vtttjHe  tpfe  Ordinarius  non  potefi 
prouUere  de  beneficio, 

j Beneficium  in  fauorem  alterius  lite  pendente  cedi 
non  potefi, 

4 Refignatio,  tjua  fit  lite  pendente , videtur  fieri  in 

paudem. 

j Decretum  irritant  contra  prouidentet  beneficia  li» 
tioiofa  tnfieitefuotjue  pojfejjionem.  « 

C Tertius  oppojitor , ^ litit  defenfor  ad  coadiuuandum 
admijfm  propter  propriurn  tnteiejfe  ajfurnere  de- 
bet litem'in  terminis,  in  sjuibus  tam  inuenit  tem- 
pore , ^uo  offert  fe  ad  defindendum, 
y Clericns  hormcida  potefi  renunciar e beneficium  et istm 
inefiufiiione  , feu  accufationt  pendente, 

5 Beneficium  primum  ifuando  non  vacat  ipfi  iure , fU 

pojfejjor prinandusob  incompaiibituatem  ,vel 
eb  non  refidcntiam  per  ftntentiam  iudtas,  tunc 
pojfejfor  ipfe  potefi  refignare  in  fauore  alterius 
, etiam  cum  rejeruatione  penfionis. 

C A P.  Si  hi  contra.  II.  & vlt. 

1^1  quis  licem  mouct  contra  poflldcnccnibencBciuni 
Orupec  poiri-diunc,  vcl prepricurc , poflidcnsce- 
^c,vel muncut > patronus  , vclcuius  eflconferTe>non 
poccll  pirfcntarc.vel  confcnc  alteri. dum  talis  lis  pcn- 
<lct»  &l'i  (ecus  Bac,  Bidum  i-ft  nullumj  & B aliquis  ad 
quem  rpedat,  vulr  admitti  ad  beneficium  defenden- 
dum,admucacuc  in  collatu  in  quo  c(l  lis.  Colligunt 
CTt  Ocdinar.Lap.  Abbas,  Atchidiac.  Gcmin.  Anchar. 
Burr.  loan.  Andt  Dominic.Monach.Fcanch.  Viuian. 
irsrationaii  lib.l.pag.  1 AU^jn  compend.  pag.1^6. 
rcmilfiu^  Ximen.mconcord.  pari.i. 

^ yllns  NuUatenta  conferantur, Scc."]  Nocacut  adhoc 
quod  fi  lis  pendet  coram  Ordinatio,&rauiiturvnus 
ex  colhngantibus , vtique  ipfe  Ordinatius  non  poteft 
prouidere  de  bencBcio,alias  colUao  eflet  nulla, vt  per 
Flamin.  Parif.  de  refionat,  benef.  i.  tfuafi.^.  ««w.ioj. 
€onzal.A>d reg,%,Camell,gl,  C.num.  1 46. 

5 Donec  contra  fuperflites  lu  fimta  fuerit.^  Notatur 
ad lioc, quod  lite  pendente  cedi  non  poced  beneficium 
in  faiiocciuaUeiiiis , vePee  Pur.  paot.  j.  dectfi  i/,  i.  in 
vera^ue  esist.numor,6xhi  aprine , difputat  an  text.  in 
4 prtfenti,  locum  habcatvbi  eft  hs  quoad  adorem  tan- 
tum,Sc  nullus  clhcusi  Rcfign-tioenim  , qu*  fidite 
pendente,  videtur  ficti  in  Baudem  , cx  Flamin.  dttl. 
4juafi.}.ntmi,  t. 

^ .^od  fi  ficus  aUum  fuerit , &:c.  ] Notatur  ad  hoc, 

qo6d  dccrcnin  irritans  contra  prouidentes  beneficia 
litigioCi.  iiificit quoque  poirdljonen] , vt  per  GonzaL 
ad  reg.%.Cuncel.gl.vlr.num.^j.cum feq^. 

Ct  Eos  i«*^ej?dt«,&c.3Notatur  ad  hoc  ,qu6d  tertius 
oppofitof  & litis  defenfor  ad  coadiuuandum  admilTus 
propter  proprium  incertfre,  alfomac  debet  litem  in 
tcrminis,in  quibus  eam  inuenit  cempotc,  quo  ofTctt 
fcad  defendendum , vt  per  Franc.  Mare.  rferiC  161. 
nam  a,.p  i.Ct:mc\i.ranj.  557  /tum.  nj.  Mcnoch.  conf. 
5 1 9 de  .t*Wtr,lib.  ixafu  1 8>  Surd  deci/!  60.  uum.C, 
dec  147.V.6  Barnab.Corna2.Z,«fr/?y7derf 
Couat^r^ff X 5 dnum.i.  lofcph.Ludoo.  Peruf. 


dtcif.i6.mtm.^.&  i5.Cabed.  Lufitan.deeif.^j.n.t^. 
part.t.D.  bicboCin  Ifiahena/n  d n.  ij.&inl.mart- 
tumnum.Z^jf-  folut.matrtm. 

Ingloll.  Finita,  ibi , Pone  enim  quod  clericm,  &c.  ^ 
Notatur  ad  hoc,qubd  clericus  homicidia  poceBrenun- 
ciarebeneficiumetiam  inquifuionc,  Icu  accufationc 
pendente , vt  per  Couat.««  Clem.fi fimofus p.i. 
/rum.j.Como\.ad.reg.%.Cance!.gl.ij  jnim.  1 47. Farm. 
in  praxicrimin.p.^jquafi.  74. 

Notatur  etiam  ad  hoc  quod  quando  beneficium  g 
primum  non  vacat  ipfo  iurc,fcde(lpol1eflbr  pnuan- 
dusob  incompatibilitatem  , velobaon  refidcntiam, 
perfententiam  iudicis,runc  polfcfloc  iplc  ^>otcn re- 
(ignate  in  fauorem  alterius  enam  cum  rclcruacione 
penfioriis,  vrper  Floi-dcMear/jr. /at.  1.  quafi.  ij. 
numer.  8- 

Dt  Conftjits. 

Tit.  IX. 

S V M M A R l V M. 

1 Pofitioefi  admittenda  fuper  fallo  ntgatluo  perpar- 
temmpiobabilifi  tudtci  videbitur. 

X Negatiuj  probatur  per  confijftonempartis. 
j Petitio  hareditatit , quodltbot  ahud  remedium 
adiptfienda  nunquam  competit  poflquam  baret  . 

/tmei  apprehenderit  pojfejjionem, Iscet  pofieaceci- 

derir  ad  ea. 

4 DoHoret  refirunturqui  de  pofitionibus  fcnpferunt. 

5 N<lptiua  regulariter  efi  improbabilis  , nifijit  caar- 

liata. 

C Plegatina  probatur  ex  inifef}ioneaFlorurri,f^pr»dts- 
itione  Jcriptura. 

7 yippelloJiom  locus  efi  quoties  aliquid  committitur 
alicuius  arbitrio. 

CaI'.  SiatLiimus.  IV. 

Innoc.  1 

O s I T 1 o ncgatiualqua:  probari  non  | 
poteft  nifi  per  confeflionem  aducefarij, 
eft  admittenda, fiiudcx  «quum  , &e- 
pcdicnsiudicauctir. Colligunt,  cx  Oi- 
dinat.Lap.Abbas,Atchid.  Gemiti. Boti. 
Ioan.Andr.  Anch.  Domih  Mcnach.  Franc.Viuian../! 

raiionalilib.iq>.ig.ii^Ahl<iriztn  compcndpag.  151. 
retmfliuc  Ximcn.iw  i- 

^spiobari  non  pojfunt  mfiper  eonfejfionem  aduer-  ^ 
faris.  Nowtut  ad  hoc,  quod  probatur  negatiuaper 
confeffionem  partis, vt  pa  Maltard  de  probat,  loneiuj. 
io87.»-ix.Hamin.d<  refignbenef.hb.  \ i.q.  14.W.70, 
C^i^oUnpraxiiudicum,&.adHocat.  verbo  preb.uion. 

jx.Otd.Rcg.Lufican.fi^.  5J1/.5  3- §.xo.  j 

In  gl.  Si4r«/«M/.;bi,t‘4*frff  autempottem  d pofi- 
/jtfffi^jjj.&c.Notaturad  hoc  ,qubd  petitio  hireditatis, 

& qoodhbct  aliud  remedium  adipifccnd*  nunquam 
comperiepofiquam  h^res  fcmcl  apprehenderit,  pol- 
fcflionctn.licetpoftca  ceciderit  ab  ea.Vtpci  Anc  Gom. 
/.43  .Tanri  nitm.  164- 

l)c  pofitionibus  mulca  fcripfcruntLanfr.de  Oria-  4 
noACutt.i"  fpec.traD.lAii^tst.de ordine  iudtc.pan.C, 
aliu  4 Mafcard.dr/iro^.rw/f/.ii7^.f«yc^.Soar.dcPacc 
in  praii-pan.ijom.  \.temp.%.d  num.  71.Aloyf.Ricc. 
in  ceiiedAeaf.part.i.coUclla».  i58-(^  ifiS.Bctnard. 

Wufcatcl.i»y«ri/>r4*i  Ctmli  Neapolp.<^.  gl.  Ic- 

galitret 


DeConfeffis.  Tic.  IX. 


4- Aimc.Rodmc.  pr4(ltc.dc  n.oio , ^ 
fvtuut  ^juUt.di,fcHtX4fmn.iftd:prKtjfum  c.ip.-;.arK6y. 
NUnJcz  a Calhoj///'M.vi  LajitM:.  ttb.^.c^p.  i i.n.ii- 

• MiU  iiftj. 

5 In  •^i^^.Ne«Ats.i.u.\\>\,Kt‘i.:t.iu:^utdAmprobjn  non 
P«IIkH’  Nocacur  ad  Imc  quod  rci»ulancvr  negariua  cll 
imp.olialMlis  , vtj>crI)on.aKaniia/>»w.i.famnr.*^;«jw;. 

5 . Ancun.  :9m.^.tomMnn.  tu. do 

prah.im>ni(>.Ceci-6  SlMCMd.tie  p)  ob.n  conci.  1087.K11UU 
Pjcian.Mry/Aw/</Mf/./^/M.r.  5S.Mu1c1ch.de  prAjtmpt. 
hb. 5 prof  5 o .nutn.%.cuM  /« 7 7-  V mcuic.  C aroc.i/.’ tr.itl. 
dclocdto  , Ccontiiufonr.de  Kf^.utn.t  probM.d.tp.m.^, 
Ktbnlf.c/e  e.xcfpt.u.  1 60.  crw  fctjt}.  CardofjAf  p/4xi  in- 
duumvctbo  joob.tti»  rm».  19.  Nifi  tic  coarclaca.  Fla- 
u\yx\.de reji^,iut.btntl:c.iib.t ! .7.  i 4.m<w.68  Mafcard  d. 
f4///*7. loS*  nnfn.Z.^iV.w^.de cxccpt .Mkrn.xr Ofdiii. 

6 Reg.  LujuJib.^jit.^^.^.to.  Vc!  probcnu' cx in  rpc- 

ccionc  aciorinn  ik'  j er  pioduclioncm  Icnpturx,  vr  j>cr 
Fbmm.d.7. 1 4.».w/r.j  5.Smd.deci/rjoo.«. I i-  Mcnoth. 
co>-f  : I .v.i5..\Iajcard.ej//r/.9<>S.cr  5 1 S,  ».iS. 

Fann.iv/ pr.txi  crun.-^j  Cyr.ttm.  iiS  LF.aU. 

Pcicita  de  enspi.c.tf^.^^.Kitm.^i. 

7 In  gloJl./M//.v/f  indicit  relir^n.v.t uf . 

Nntatut  ui  h<jc,qnndqumies  aliquid  coTnmitunir.u- 
bimoylocuscfb  app.Hacioni.vt  per  Sanch.de  mnir.lib.  5 . 
dtjp.xo.nnm.  1 ». 


s r M .1/  .1  H I r M. 

1 Ketit  inffnt  poftttonibiit  reJf’oi.dere  , /I  reciij.tt  ze! 
contntn.tnicr  rcicdit  , h,ibebni-furptocon/'efjl;f.t, 
fcati  fi  prinijnnin  fic  tttljns  ej/V/  co'ttion4X  ftt'  - 
f‘!t  , nnin  runc  proccdiinr  contr.i  enrtt  t.t>:eisum 
contra  contum.iiein, 

i Pofiiiontbn/i  tornnm.iatcr  non  rapondent  ii.tbetnr 
pto  confefio. 

.*  Pojtttombttt  femel  rtfpondent  fi  tternm  initiroe.t 
tnt  contumaciter  koh  >t/poiid(at,hubcetirttoton- 

fifi- 

4 Pe/Dondcntohfiiire,  none.vphcitcfiiuilit  tfi  mt- 

hilrejpondentt. 

5 /'Vr/»«w.  credo, lefienoa  efprmett  veritant 

t.untnefi  c\pre(fiuitrn  tn  rtjponfiane pofitui.uM, 

C*  A/oixpji>  f.uio  non  conccAtUir  tfi}H.vo  terMino  prx- 
fixo per  induern  ad  refiindetJnm  pofittonibnt. 

7 Pifitionei  (fUiVido  rlfrni  notonr /alfo  iKucoi.tnwj. 

ciicr  mvrefpo  •dn:s  mtinine  kabaitrpro  confeffo. 
S Artiath  ‘jH.v.d”jibi  l■.Hu■em  co>.tr.itt.ini>r,riuic po- 
firiontbtfi  trfiinderc  CjUi  CofiJ  nnn  poffi.  , 

9 Pojtttombus  tcfpou.Lrc  rctuf.ins  incriMi>.a!ibitj  non 
habftnr  pro  lonfrfio. 

• o J.ibr/liit  vbi  effit  ineptiiiyC)’  pofitionc-i  dc  ttire  non 

fniffert  .idiniitcnd.t , /nnt  pofiuomhin  rejfnti/derc 
ifint  /lOMCOpifnr. 

* t Pacti fiacfain  caufiifius  >m  co^iiurreipJKderrpO’- 

fitionibtt.i. 

> 1 Afarttut  nolent  depoture  in  canfa  vxont , non  ha- 

batii  in  eaprotanfeffo, 

> 5 .\fnmt  adaoivs  confifJioncmwpofiiiombittf.tU.rm 

ei^ncediiurreflitiirio, 

* 4 (Contumax  ut  nonreipondendopofiiiomliuvili.tbe.t- 

fjrrp»'*  c»nfcili'y  i.-on  fi.  flicit proni/ ar  iren/  r/, 7 

cjjcdere!pondci'do , (cd  *e7«tr.7m^ey7<Jvr/»///..>- > v - 
tJtnt/A  mo/.uitr  ipfi  priniipal'!. 

• 5 Diiiio.^utyUilm  ie.\-t.p’Wtu>  pro,  Sc-C"  JCCtp!'  .r 

copul.ittue. 

i 6 pofietonhttirespondcre  /.■oicntyVt  h.ihc.ttf'-  p>o  -.on- 
ftlfo  , neeeffi  ejhjuod  ab  !pl</  tudu  e pcrfntaluir 
coram  labcllto/te interrogeini^t  rcfiia/;de.it. 


1 7 Debitor  ;Aj/.«ri/ fnmnix  , fi  toinitniatur pro  maioi  /; 
iion  leitctiir  f.iteri  mu.on/ti , fid  (ti/.pliciier potefi 
totam  nepafc , t^aafi «<?»/  uiie.:;hr  tjiiitdiiiidercpo- 
fitionem,jed  eontt.uiuni  / <»*,».  19. 

.iS  ibi  po;.itit»  luet  iv/p.irierer.! , C^rv/ 

vera  ko'i  fitytotj  ncoan  pott/,'. 
ao  Pruurjii.r  fuu  expt/fis. non  vero  p®vre«/»j  pnnci^ 
palemde  respondendo in  pc/fona  f.uere 

tenetur, 

n Sentei:tiadeiiu.it!/tt.tre/fiiiiiiur  ad  Im  ytipofiiio- 
nes  co/ititT/iaciunipro  coajejj.ttis  haberi  onnefii- 
fhi  ptfj.ni- 

c A p.  Si  poft.  II.  & vit. 

B.-u/.  IUI. 

I poli  juxllitum  iurainumun  veneatis . auc  catum-  l 
mq  i'eU5,  vclcius  pcocuMtor  imctiogacu**.  tnllu^ 
a mdiccnon  vult  Unccaulautionabil»  rupunduej  o- 
(irioiiibiisabadiiuUriulibitactiv,  vdno  tc  p.a:lu>T.iC. 
hjbcLiiut'  circa  liUs  pro  cor.tcliuj  li  vero  antvquaiu  Ite 
lallus  fclpondetc.cunnmiacuu  Ic  .'.bic-ntcc,non  h.ibc> 
Ciirpro  conlciro  , lcd|Hj(dl  pi  occdi  contra  cum  t.in- 
qiu.a  umiia  cociunacan.  LoUig.  cx  Uidinar.  L.?p. 
Abbas  , Ai  Jiul.I  iUmii.  Audi.  Buir.  loan.  Andx.  Do- 
muucMonai.h.F».u;cl»-\'unju.>';  b 1.^41^.155. 

Al-ignnax/v  lompr.d.p--,  - 1 5 1.  CaUldv.-wvw/. 

iC  Ximcn.»v.r8..c.#u..; . 1 .CM 

U.:btn  debet  fiip*-  ' Nutauir  id  li«.c  , quiKl  ^ 

poliiionibus  conuiiuivitu  nuu  tvljHindvns 
pracmicllb  . VI  pci  l viiai.  .\l*'iujn. . 1 • '••p}xt.\n~ 
fit.ltb.t.CJp.i.ve/l.pf// . , uu».  e/.NiCv  i.  KculncT. 

ycn:a.decij.\  5.  .;<w.X7./d'.}.U^U2Ci-mb.  aS.  Jon.a  1 ina 
to//i.i.{OMnnitn.opi‘.ton.,ib.''.’t{  10  •«/■».  z'^^xti.‘!  feefq. 

S<*.tr.Jclbcc  in puiJ.part.x .tom.x.tetnp.  S.  ...Miti  Sc. 
(lalp.  Anum.  Tliclau. r 1.7  6.  i. 
Su.d.m/.56c.'.44.Uun..ul.'  -.505.  (..mid  ll*  i.dl. 

infiin.inao.mi>i:>:d,.  -y  • tt  .i  /•..45»  de  onu.n..- : n.\  16. 

Otd.U.cg.Lulit.id'.}.t./.  5 }.6:  .'pud 

/.i.fu.y./ib.^,40Mj.rci  p.  Au  avuui.  aoiioblt.ncchr.c 
hdj  ctjnkllicmc  |>uU:  piolurivoi.ica.umi  • vidc  .Mc- 
ttochJe  prsfitnptdtb.i.prA(.-ii./.n>  ..y.  Scraph.dr/:/;- 
ml.itir.tm  p'iiiif.\ I . ninn. \.V<.sc^.d:iHrefifct  Ub.  i Jtt.  1 . . 
tiHHi.  I o.Farin.^.  1 1 .niun/- . 

AmpUapninocciamli  rcmclfuctutcrponfinn,  ice-  5 
riini  inccno'4atus  non  vdqundi.ndo  lubcrur  |•locotl- 
fclK»  , vt  j-ici  Koc.  dectf.  \.de  confefia»  /raiif.  quam 
rtf.rt.Alovl'  R.icc.ivx  cdUiian  deiijiun.f.vt.  i.a.ihcl. 
l^^.intned. 

Aniplu  Icvundo  hoblcvuc,.?!  tu  n t'  plicttcu  Ijh  n- 
dc.;t  tpu.-.Imnlisdl  lubil  ulpi.ttiUhc , dc  qiu'  mw 
Soai  tetn.t,  inn..  pt‘‘.i.b.f.ttt  ly.  /'»• . i ;y./ t y j • 
vb\  lklUvv.mb..  iS5'  Antdd  Kc  T.lmm..  e tmatn. 
t.dtiinn.c.x^M.yi  LiUvct  vcibuiii  , cade  in  tclbc  iMui  . 
aftiunct.vt  i}t\iri/i.dl.de  /h%l.d.“  1./..5.  //:  <t. 
tamen  ad  pixiciitcm  tiadtituvcmaus-clU\j  uiruiuin. 
vt  referunt  l)c-cV)tc'.quos vuaind.d»/. .7  5. • ntet 
tccii^it  paicns  meus/// f4»//we..7,  .id  Oidin.  Rcj^.Luli- 
tan./j/v.  5 uf.55  ^.:7/.».t.7/'.5.  ^ 

Anipii.i  tcrcid,  vt  nec  Intic  . cui  jvt  uidiccm  tintu- 
nus  ad  rcli^nnclcndum  prxlisus  dlec  . n.oix  puiga- 
nocunad-tiirtiriuxoillo  ccmiino  . vtpcr  Sf>on.>.f. 
}}t.int/p.A/oTa,  tvd.  fJht temo,  Ud!.iconib.r<//v.i- 
foinnr.fninn  tpinio/t.  l.b.  ‘p.ui.io.i-iin.e/o  2S  5 . t'/  pne 
p.i-i-if  z.  ^ 

l.mnu  pnn;«  qiudu  pflitiv-ncs  drent  notoiic  f.llx  7 
vt  poil  C!uit  rdpluKMalcaid.5f/=>*/'..r  conclnf.  1177* 
».95.1cu  c.ipiio!x,Surd.de.7/.i2.«.5  0~  5./  .9. 

l ulu.l’aCunu/e/'reI/.w.MM.t.t/'.5  3. •.*«.. 5 1. 

Lntiica 
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8 Limica  ilcundo  qxiamlo  arritiuli  fibi  )iiuiccm  con- 
tranciuur,cunc  enim  poluioaibus  rdpondcrcquisci>- 
gj  non  pollct,vt  pcrOrdin.Rcg.Luriran. 
J.5.Btliani.»//  otf/.  mpnun  , //««.  i H.de  fiJetrJhuM. 
Co\aiJtb.i.var.cap.i.»um.i,S\Kd.ticci/'.ij.  a 

vbi  camen  ix.nocaqubdquanclo  po- 

fiaoncs  non  luntiraconcrarixquin  aliqua  diUindio- 
nciuuan.^  concordari poHlnc,  illis  cunccll  rcfpon> 
dcnduin- 

9 Limiu  rectio  in  aiimnalibus.in  quibusrclpondc- 

tc  pofjcionibus  rccufans  non  liabcrurpro  confrlfo,  vc 
j>crMyn(ing  O.  Anton-Capyc.  dcctfCo. 

fiHm.x. Cainil},  Vkxzf^.d,tu.4f6.de  fouiMitaciit ^ w,  j l, 
Poiinomenim  criminoiaj  non  tenctut  quisccipondc- 
iCiCxUU»lA,Numcr.^.fM9gic.  Mynling. 
cent.6-ohfirit.6i..  Franc-Marc.  Delphin,  dectf.y^^.n.^. 
& \.vot.i.^i\i.adriJrr.detudic.v<rf.\i.  nnmet.Co. 
Malcoid.ctfirr/.  | lyj.nutn.CQ. 

10  Liinitaqumco  quando  libellus  clTct  incprus, fle  po- 
ntionesde  lurc  non  tuillcnc  .idmictcndx , vtpcr  Maf- 
cari!.</r  caw/.  njj.n.  •C.euMfajtf. 

jj  Limita  quinto  in  caulis  IxaCl*  pacis  vc  per  Myn> 
Tmc.  ftnt.i.ah_uruat.  j i, 

I»  Limitcafexto  quoad  viorcm  (t  maritus  noluit  de- 
ponere m caula  hiper  bonis  unmobiiibus . quiacon- 
feliio imricinon  pixiudicat  vxorij ex Sued.  dccif.^^, 
nunifr.  i, 

Ij  Limitaiepcambinminoce.cuiadncrsns  buiulinodi 
confcflioncm  conceditur  rcftiaitio,vcpctGutia^^W. 
W.  i.ij«^.48..7.3.C?'  w.5.Scenh,Grat. 

cfpAoy.n.^U  Immonon  habetur  pro  conuilbcuin 
dole  vero,  Icu  prxlujnpto,ex  Roland.  C0/r/r<>8. 
rtum.  j i .W-  i.Camill.  BorTcll.i.r»r.<J.  num.  j 4. 

J4  hterroppttn4.  it^Jfififue , &c.  ] Nota  qudd  vbi  ipfc 
principalisrclponluruscflcc,  pcrfonalitcrcicari  debet, 
non  vero  iplius  procurator , ad  hoc  enim  vc  contu- 
max in  non  tcfpondcndo  habeatur  pro  confclfo , non 
ilifticit  ipfum  procuratorem  monitum  cllc  de  rcfpon- 
dendo  ,lcd  requinturcicanis » fle  monirus  iplc  princi- 
- palis, vt per Rot  Genucnf.dcriyr  iCi^fuhn.w.^  12. 
Warc.Aiuon.de  Krazixs  Ai.trchietdecif.’^ Mo- 
nald.e«A/i4.  nttnt.6. 

1^  jiut  w/u.]  Nota  quoddidio,/w/t , exponitur  pro, 
accipitur copuLciuc,(cu  coniundtiuc , fle  requi- 
ricconfurtum  vtriufquc,maximc  quando  ponitur  in- 
ter pcrron.rs,vtpcT  Ccncd^ny?  lih.prtdhc.&  canoojj. 
fing.6.nHm.i.yimcGA\kUn  raar^armi  cafuut/t  Cen. 
fiientu,verho  Difiio. 

* In  gloir.  'ufnfiite  k iudice.  ibi , & ne  credat  ati^nu 
^uid  talis  iufftts  fatim  fer  Notatur  od  hoc, 

quod  nolens  pofuionihus  rcfpondcrc  vt  habeanir  pro 
con^liKvtecelTe  eft  quod  ab  ipfo  ludicc  pet(on.ihtcr 
oacatn cabellionc  interrogetur, vr  refe^ndeat, fle  non 
Utmeir  fi  inotanocx  iudicis  commiflione  iptcrrot;c- 
tur^&pofuionibus  nolit,  ptout  debet,  refpondJrc, 
vrpa  Pcrcz/.  4.  lih.*,.0fdi?..  qiKm refert  Soar. 
dePacc  d.tetap.  8.».  %6.  Amat  Rodet,  d.c.jjt.  66.  In- 

.V  tclHgc  «mcn.vthoc nonobtincac  quando  iudex  non 
.comparente  parte  geminatam  emilcrit  citationem  fub 
comminatione,  vtniii  comparuciii  rdponfurus  jwfi- 
tion ibus  pro confclTo  habui  debeat,  vc  declarat  iurd. 
cen/.  3 6 o;  >,um.  15, 

'7  In  Jlt/ifHC  raticnahili.\\>itvei poterit /imflicirer 

pofiit0f.tmt:ee.7re,etiamji  alterii  verum  fit.  Nitaturad 
hoc  quod  n debitor  minoris  fummx  conucnir.iurpro 
R).iion,non  tenetur  fjt!.*n  ininorem,lcd  Ampliciter  peu 
tcAtor.  mncparc,  qu.^ft  non  teneatur  quisdiuiderepo- 
htionctr  ,v  t per  Hippol.  ■-  rubjs J}detMjf.n.  5 3 «j.Couac. 
lih  i.  Vitrx.p.  2.17.3.  ^.A.Zox.infi.meral.  p.t.iih-ii. 
^^p.4.5.  in  m d Rebutf.f»i  trattat.de  exeept. 


/iifOT.  1 4 8.Surd.dre/yrj  8.»,3  .Sccph.Grat.diy?fpf,^f«y: 
r.ic.j;.w.2o.Vnde  tl  Titius  mutub  accepit iCajo  cen- 
timijflw  ea  integre  foluit.imque  rame  in  ludicioconue- 
mtur,&  rogatu  rhmplicitcr,,icccpcmnc  mutuo  a Caio 
ccniu,iutarc  pocclUbrolutcrcnonteccpiire,ju  Couar. 

& Azor.cir.  /#f.pLtez  l-x.ttt.  a,  Uh.^.  Ord.  pag.rmhi 
5:»4.Sayi.i«d4w^r?i4/  i2.f.2.».  ii.  Quaheatenim 
vbi  ponitur  licetin  pairevcra,flCm  parte  veranonfie, 
tot»  negari  poceft , vc  per  Soar.  Int.  /;  num.  288.  Gab! 
cetn.lib.xju.dfxpettjiscoNcl.x.».  20.  de  Cuius  i.Tmcn 
ventate  fete  dilpucac  Q\xc\cupratt.Uh.  i x^uafi.  61. 

Qu.amuisltncenruhums  glolLcuifimiiis  verhe /-  1 9 
ptlUtun m c.x.de tejiibm itoc  A^.coraunis Ile , contrariu 
tamen, immo  reum  teneri  agnofccrcparrcjvel  quanti- 
tatem dcbiram , vohuc  Daruw/.i.  §,fifiipulamif.  de 
vtrb.fign.i^acm  fequuimic  nugis  communiter  DD.vc' 
per  Coii,vbtfib.n.ypoJ}^tnc.hctn:itd.reg.^6.^.  fle  ita 
icruacur  m pruxi  fecundum  Rtbulf.  1«  proam.  adleg. 
CaH.gL^.it.^  > qox  opiniovcuor  videtur,  is  enim  in- 
cctrogacusan  debeat  centu,  vel  funduin,fi  fimplicitci 
neget, e>  rigtJte  verborum  non  ncg.it  fe  debere  5 o,vcl 

paiCcm,quianon  lequitur.non  deteocentu,  ergo  n C 
j o.tarucn  quiamensfle  actoris,  & iudicis  interrogan- 
tis ea  videtur  elfcjVt  rcusrtipondcat an-iliquid  debeat 
ex  iis. qu*  petuntur , adcticCtuin  ferend*  lententi*, 
iuxtalunc  mentem  rclponlurusf4p.  tjuacunt^ue  ii.ij. 
j.iion  poteft  fimplicircr  politionem  negare. 

In  cad.glofl.ibi,I'e«r  habebit  procurator  inductas  ad  tiO 
cenfitlendft  rf’»»»VT«7»,A:c.Ec  ita  procurator  fuis  cxpcn- 
us,non  vero  ponentis  principalem  derclpondendo  in 
pcrlbn.im  cemotem  fecere  tcncrur.vc  pcrBtnintcnd, 
BevenMctf.  24.«  1 . Ant.  Thef  pU.  deetf.  1 7 1 . Ad 
partem  enim  ipfun,qu*  abcA,pctcincnccxpcnl{c,qu» 
ipfi  eft  caufa  quod  itlz  fianc,vc  tiadunc  Marone,  in  re* 

pet.l.Jtatlorn:64.f.deprocur.hocz.deeifi^Oj.n.^.  Io-  • 
iefh.tud.Perufideti/.js^.M.io.Vciczi.i.ver.  ejuaro  5, 
poflpnncxit.^.l.y  Ordin.pag.^Cy  Parladi.  1. rerum 
quot.cap.finp.^  1 o.»-  28.Gucicr.prj(rf/.fe  i .^.d  3. 

In  glolT.^r#  cenfejfo.ihx , videtur  tjUcd per  finte/t*  i r 
iniM.Notacor  .'idhoc,qu6d  icquiriturlcntenria  decla- 
ratoriaadhoc  vt  pofitioncs  cuiicumacium  pro  confef> 
fecis  haberi cumcffedu  polline, vtpcr Malcardo/xv;?- 
clttf  1 1 77.1/.7  i.Camill.  BoircU  .djtt. ^6.n. 3 j .Oidin. 
Rcg.Lulitan.4/.  fer.j  ^.yvlt.injwe. 

De  Ttjhlms , atteflatmiibtis^ 

Tit.  IX. 
sv  M M A RIV  M. 

I $ocim  in  crtmine  fimoma  admittitur  inttfiemfi 
fit  ficiu»  cntmmt  tantiim , pagatur  ciuiiiter, 
UHM.'2. 

3 Tejtainabitcs  factunt  prafumpiienem. 

4 Proxtnota  rtgtdoTiter  tef&  tjfe  neu  pejfunt  in  ne* 

getiis  in  tjutbm  fuerunt  mediatercf. 
j’  SociM  criminis,  mtuitri/  non  probat  centmfi- 
memacum. 

c A i‘.  Medi.icorcs.  I.  Greg  IX. 

Ediators  s hmoni*  , G ex  hoc  non  t 
fune  allcquuti  emolumentum  , fle  non 
agatur  criminaliter,  admittuntur  in  cc- 
jm^ftes  centra  audores  feclciis,  fle  hoc  in 
dctcftationcm  huius  criminis.  Colbgiint 
ex  Oedinar.  loan.  Andr.  Gemm.  Archid-  Auchaian. 

Burr. 
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Wik:.  Dominic.  Monach.  Francb.  Viuian.  r.rrww.t/*  8 Rcpalftm  obtidcri  contTutcjhtHebapntttiJfaiH- 
Alagon.JVfi>/»^f««rf./'<i^-274.  rcmiffiuc  r.twojuo/uiticcre  injnipto  rfpulptruni  fe  td  con 

XimcnjN  caf:cord.wt.p.tri,i-&  i.  . f.u  fre  extualitu. 

^ l lanc  cindcm  conclur.cx.  hoc  tcxc.dcfumunc  Riiin.  5)  Pojfejjipnu.tppclLu:9>ie  vcdt  pajftjjio. 

'jfj.mM.i.  Ucnm-  10  ytlf/entes  nm  fm;t  vocandi  nijiin  cajtt>iu  a iure  cx^ 

Knd.  H<fti0>i.decif.6i.^\iiicz.i<\.  deprotfat.coMcl.iix}-^  p*'fjlit. 

Kuw.i^ . Mcnoch.<^<  ,vbiirar.Uh.i.c.iJu  1 1 jidorxbipctitplnf  debito, poierit  rem  licite  totum 

trafb.  de  reprobr.eeJiiuT/1  i/km.  ^ fetftj.  Itcet  ia  eo  conclndatHr  aliquid  , qv^d  ,pfi  ' 

fUwi.VitiCdereJigu.bonefjom.i.fib.i^.^Mofi.io.niim,  revera  detf^^at,  ^ 

^.^oz.i/i  Balneore^ietf./imenUij.  Afatj  eoum 

Ri.u.D.mco  Coccino  Decano.  C A T.  PrcCifflUUlTI, 

Dccbni  vt  foetas  ciiminis  probee  contra  illam^  qui 

rimoni,am  cwnmific,(ccus  verb  contra  tertium,  Alciar.  I in  c.nifis  rp|cmuhbus  alTumpcu  iuranKnto  dc  ^ 
confit. i.nMm.xojoM.i.  Farin-iwpr*M-i  lcalumnta,&  veritateab  vttav]ue  pavicfariat  reum 

^ yw fine , cum fe<}if.  Rot.*»  d.  Balneoref^ien.  *^rpondtutigi;ianmpofitiombasl»bi  irjaitis,&  li  al- 
cr  in  SijMiltacen^eKef.ctj  18. 1614. 'coram  lx>n*  rerapars  vult  producere  teuvs  reprobatonos  contra 
mctuPacriaccha  Minzancdo.ca  tatione, quw  priuilc-  ptoduClos  inprincipah  ab  aitera parte  , cosrc- 

giatj  probatio, quaiiscft  ita. non  admittitur  mli  Centra  cipiat,&;  examiner,  ijaltera  parsvult  iulicntacc  pn- 

illum  , qui  c(l  m dulo  Alcir.t.  confit,  l.  nnmcro  S./ii.  I . ‘''Ff  F'"':'F''  f i 

Fcrenttl. .»  j»-  c>P'«  . &cxamm«  licundilii;  attiului, &imctioga- 

mtMdicif.o,^i.Bnram.n,im.n.  twia  pamnm.Colliguntci  OrdwXap.Abbas.Acchid.  , 

5i  fr.ffiinaiufr- ] Nocatiir  adhoc  , quud  t»cniin.  loan.  Andt.  Anch.  Bi.tr.  Uommic- Monach. 

nonadmitlmitinccBcm  fociuictiminis  qiiandoagitur  fratich.  Viuian.i/i  rjmi,.di  181.  Awgunai» 

crinunalitcrvtiKrFlaniin.Pati('<t'<.,t/i<;jt.t,M;;:.;.4.  r.m/.«d.p,r  ,-5.  .Cgtd.  Bellam. i.yct.tnr,, 
vhjjMfi.vlt.nxrn.o,^.  6: quod  Idciuscrimmts  non.ad-  ('■nnon.  tcmilliuc  Calal./n  amot&i  Xutricn.  tncomord, 
mittmitiu  tcftumin  m.itcria  fimonia: , quandoagituc  f-cct.i.&i.  ■ 

adpriuatior.cm,Sciaph  d«./;ioi5i.ttK®.4.cumairrea-  ^ SodiMhn fi, {•cr  ^mlihi  nciicnl.-^c.  po- 

tisi»  LcoMcn.  CMionUnin,  .u.  h.v,m,.  iS.  DccmSru  bncnibusllmpliciKt.&  nonqiulllicatd  cb  altHwdio.  • _ 

l6l3.cotambonimcm.Vbaldofm.  . vtpet  Galganec.«>«.,d.t.  C-a™»..;.'-F"-'-a. 

5 Un\off.Muftimoninn,.ih,  ,«o,n,,«iA.,dfrxfun,.  Anut.  Rodenc..// pr,  ■£r.ra;..7. 

ftionen  fM,cni„mbcncM,n,„H,nm-,  ficAnonnAmobn.  »«».«5.  15  i.a  pt.w,  vbi /t.fi.  * 

/«.«tw.Notanirt  ad  hoc,qubd  rcftcsinhabilcs  Ficiont  '"H"  “ ^<1->F''  ■«P"br.nen,  qual.h..aram  5 

prifumptioncn.  , vt  p«  i3cm.,.-pr,Kxr„n,n.fari.  i.  P“l'=  admittctc  pro  petion*  tt,lpo...lv.ms  qu.i,itan  .vt-  • 

«m/?. 6 1. »/«»».  i<?4.  idiota,  &ruUico  , qui  tum  non  uoucrint  qx  ud 

4 ’ In  gloir  ibi , 4«t>«ar,/i,Md,eaOTa,.  Tit  limphcirtt , vclqualificatd  rtipondete  . tormu 

TaJes  enim  regulariter  tcftes  cHcnon  polUincin  nego-  fponlio,  iicui  profertur,  recipiwdacit. 

riis,in  quibus  hictunt  mediatores  , dc  quo  vide  Tira-  <lutfi.’j^.»um.-^.}Acooch.de  Mbitrarxa,ut)\.>.im:.z\.  • 

oac\.AcrmM.inf,ofn,nn,n.i6.  G,U.  conmnn.,,,.  »biv,':7».J4.dlotqubdriqui5  rerpodeat  politionibus,  ' 

Ao  rcfl,bxoncl.io.„nn,.i.M,ocn.L«ccnJecir.9fj,.i^.  ^ vnarafitcatutabqliatura  qu;litatc.ilbrc:Iponfioin 
Rcbuli;./»/r..«d,>tpr,F.l,;/wM«,t»,4,i.  Kitchoil.  toturadcbtti  ponente  acceptati  , vel mcotumreilci, 

»om.  I xommun.  opiuinjib.^.tit.  i ojium.y  i .pair.  c z i .&  quandoqiulitasintctucmt  tcmporeacku^s wlcbraci,quia 
Vmian.p4^.5  14.  Mafcaid.  de  probat.  concUoi(>.&  Forcftqrulic.is  fcpatariaconfcflione  , quod 

ce/ff/.i4i  Flam.Panf.de  ctiamicncnt  idemMcnoch  rt«/:3  Galgan. 

refi^nM.benefii.lib.i^.fjutfi.io.nm/i.Q.^o\xidi\.  in fi»a  dnfjiufi.ji.uuM.^.&.it.  ^ 

poi,i,caltb.s.cap.i.m,m.^x.lkrn3sdGtXi\xadpraa.  Tejiesetiam  , &c.  J Notatur  ad  hoc  quoderiaraft  + 
Camerp/rnpcr,aUib.ixoncl.ioo,co:ifid.i.?3utud.pari,  cautapclTeirona  fitlummatim  expedienda,  mhilomi- 
I Quofi  6oat  num  406  ' nusadmittonnir  obicdtioncs &««oinprobaoocontra 

5 ■lngioir.ir«»'-  ''m."-‘”>''‘G&^'t««ttw  tcftev.vtpet  Couat.pr4«.eY..7.v»»  S.«,.,..W/. 

tamtadhoc.q,ibdlbciiisaiminis,8;miinciisnonpto-  nt^e^  prr/.«« , &c.  ] Notatur  .id  > - ' 

bat  contra  fimoniacum.vtpet  Flarainu<.4.i  o.».iS.  publicano  trfmim  rrpeainda  noneft  , vt  illis 

obhcurur,vCpcr  Mcnoch^l<'4r6;/r.fsr/« 

■ ■ ■ ‘ Exanuncsfsaiiid.-mparitsadueyfitnterTog.itoria,'\  S 

sy MM  A R 1 y /I/.  Notarurad  hoc.quodteflcs  fuper  inrcitogaroriis non  / 

minus  qu^m  ipfis  ptobacoriaiibus  .'itnculis  aproducen-  ^ 

i PefitionibufijHaliter  rejp.irderi  debeat  t C^cfuomodo  tc  datis  examinandi  fune,  vt  notat  Bcrnard.Grxu.  ad 
tefies preboVorijreptobenturfOfienditHr.  concl.^yn.^,  Aloyl  Ricc.i/r 

1 Pofitionibtts  fimplictter  , ^ non  ^ualificate  efi  re^  coHcH-dtcifp.irt.j^oReit.xo^y  ^ 

fpondendum.  FaciafigtUanm  yjpecifico»iorte.']\i(xuox  .ad  hoc,  7 

3 Judex  ex  Atyuitate  refiondonem  ^ualificatan*  poiefi  quod  non  fxifficit opponere  contra  tcftes.nifioppona-  ^ * 

admittere  pro  perfona  refpendentit  quatitate.  tur  fpccialicet,vt  pci  Xita^.l.^.cor.iiMb.gloJf.\.  part.q. 

4 Caufit  pofiejforia  etiamfi  fiimmatim  fit  expedienda-,  «»»1.14.  Peiez  lA-verfirepulfamproponens  tit  4.  Ub.^. 

mhiUmums  .tdmiituntttr  obietlionei  , Rearum  , Ordwamp.ig.  ^^i.eoi.i. 

prob.iitocontra  tefies.  Quod  .tdhoc  exmalitia  non  procedat.  ] Notatur  ad  8 

5 probMio  tefitum  e.xp(cland.t  r.on  efi  vbi  tlUs  cbii-  hoc, quod  repulfamobiicicns  Contra  tcftcs  dcBctprx-  * , 

citur.  miiniiurarocntofubiiccrcin  (cripeo  repulfarumlc  id 

6 Tefies  fuper  interrogatoriis  non  minus,  quam  ipfis  nonfacrtccx  malitia,vt  per  Pcrcz  /.1.  verf.  repulftm  . , » 

probatorialibus  producente  daais  c.xa^  autei/tolit.yltb.i.Ordinpag.^^txol.x. 

nuAtandi funt.  In  gloir./^fl^j/;W.ibi,>d  tfi ,quafi  poffeffione.^x^o  9 ^ 

7 Opponere  contra  tefies  non  fii^dt  mfi  opponatur  quaii  jHillcffio  vemt  appellatione  polkflionis>  vt  p« 

ffedaiiter,  T\XiC\.deiHreeonfiit.lim!t\.num.io. 
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Hanc  condcm  coodof.  exAoc  tdt.  aefumunt^ul- 

tiplicicecquc dcclarjot Minfing.<#»r.i.*iyfri<.i Jtanc.  /•  »”  ‘ . * 

" ^-  . /■  - Rejhiuiione  fpoumorum, 


1 8 Ijvmi.  1$^<RV.  1 . & dtcif.yoC. 

' /►.iAiciichaq.f,^«f»f« ^ i5-»}o.  BclUcorob. 
tom.  \,e9mmfm.ipiniond.^4it.j.mim.  11.  6redeiod.</i 
trsSkidi  Mp^ll4t.PMrt.  iJii.i  ojeMtiiContefiat.C^iW  ■ 
Qodel.  ^ dtcif.  tit,  ^ode  tiiu  contefi*t 

rmm.x^. 

■<*  §.  Piocuratorcs. 

5  Procmacordcpuutus  po(l  iuramentum  calumnue 
£aclum  a principali  dcbcc  etiam  ipfe  iuraic  de  calum- 
niiCoUigunt  Uodteresiffpw  /fa:/.  citati. 

4 la^o^.ylhtfifisJ^XtSacTMmentMm  tume» caUmniatt 
&C.  Notatur  ad  hoc  quod  procurator  exigente  aducr- 
fano  non  folum  tenctuc  iurarc  in  animam  domini 
fcd  etiam  inanimam  propriam  , vt  pciGaiL/i^.i.e/»- 
y/r.89.w«>«.47.Ancon.dcl  Kcde  iKram.catumniitiC  16. 
;;hw.45  . Surd.Werj/Ti  8.  nitm.}.  Camil.Borrcl.iA  fumma 
oTntdum  deaOit»^  i.»um.  1 p. 

5 lne\olT.  /urjmtNtutfi.ih\,^nh/tres  t vtlfHCcejforte- 
ruMvr lio-jrt exi}Mdefnn(liti  iuraHcrAt.\\Ac.  SouM 
ReU^.ttm.i.Jtb.x.de 


s y m'M  a RIV  M. 

S  Pr»curA\fr  habens  {pedale  mandatpn  iurat  de 
htrnnu,(*r  nuter,  i. 

} AiandaiHen  Rectale  ad  iurandum  de  calumnia fnf- 
ficit y licet  txprejfa  mn {St  inme^nfa  ine^Maiu- 
rar.dnm  Jit.  \ 


Cap.  NulUin  llbij.  III-  & vit. 

1 pKocuracor  conftieutos  cum  /pcciali  mandato  ad 
« mtandom  di:  4^uni^.ad  calc  iuramencttm  prx- 
fhDdumadmkci^potell.  Colligunt  cx  Ordin.-Acchid. 
) Ganin.|pdn.Ap4^.  Anchard.  Dominic.Bun.Monach 
T^t»ii^,,yi)i}p;n.in  raiienjih.} Abgonxiw  f«w- 
ij.r^iHIu^  Cafal.iA4a/A0/. & Ximen.  te 
enftrdant.pa> t.t.&  x. 

i a VHanc  eandcmconclufex  hoc  text  dcfiunuut  Cou. 

‘ bb.i  ■vor.cap.C  nttm.x^  ^ inc.eJUamut: pallem  >p.io. 
§.y  wi  ntfm.i,Qott.inMemor.ibil.verl;oprocnrator  y pa^. 
mtht  jcet.Fumc.hixsc.Delphin.dedf!  6Z7-nem.i,p,t. 
Maxth.Colcr.CerTmn.dtdf  ii^.nem  i.  & 2.  Anron. 
iixhx.tam.^XinmeniHf/i  »pinien.tit.  de  midate  cencluf. 
vmca  verJic.e]turto  re^eirirefJ?ctcg.  lannim.  de  ciiat. 
realijtk.yeap.x^  .ir.  tpi'.  Fulu  Pacian.  de probarionih, 
1 1.  Antpn.  dcl  Rc  Tiburtir.  de  le- 
TMmeht»  calHmnia.cap.t6.St:tiD]\\Q.de'priMiUgJi4rapi. 

1 1 1 .nem.^.  Mccich.vjaS^tfeeet.  c4f.x^.n.  1 6, 
''nuucr./>r4ff  j ej.6  2 . (5hald.  Per^  ia  t,  Ji  (era~ 
tmevyverbe  implorandum , nem.SiCMApC  ia  praxi 
dtcuM,f3'  j4deocat.verba.piemi^'^^*^**^'iS.  Stephan. 
GiXlixn  AiJcepiJta-eafJa^^^Jnim.  ii  .Camil.  Borrel. 
infhMm4^mMmeid^bf*C^i.2e'tmma.calummeyM.i6, 
^ tit. C6.it  frocipit^lfib.nitm.  iSi- Aloyf  Ricc.  drei/!^ 
5 a.M[mri«’a^e^-]Pffinac.  part.^.fea praxit  crimia.  & 
'“atyditXfiftxA  eundem  iir  ixetleU,  neuijpmarum, 
W0f,%.'iiMerf.  rcfoluenccs  qiiod  procurator  ad 
iraunTde  calumnia  fpecialc  mandatum  habere 
y debet.  Et  fufficiclpecialc  mandatum, licet  non. Iit  ex- 
prciTa  in  eo  c.nuia  in  qua  iuraodum  iit^  vt  docet 
Anton  delKcd.e.'p.  i6.amai.  17.  Stephan.  Gratian. 
d.e.105.».  i j.  quanuris contrarium  ^^ualur  Mench. 
i-fep.x^.aum.i-^.' 


Tit.  V.  ■ 
s y *A/  M A R I F'M,  ^ ' , 

1 HpoUatioaij  txtptio  folia  ab  alto  qeam  ab  aHere  ia 

deilibui  nonadmiititeryin  criminalibm  veri  fa-- 
lia  a tntie  admutiler  dummodo  ft  detetO‘^- 
Jlaiia.vel  parte.  Exceptio  probari  debet  infa^itiiH 
decim  diosyahas  fit  condemnatio  e.xpenfarem. 

2 Spoltattonis  exceptio  diciter  dilatoria. 

5 Exceptio  IPoiuuionu  nece  fano  ame  litem  comejlata 

proponenda  ejl. 

4 Exceptio  jpoliatttms  fati*  ab  alio  y ijmam  ab  aflere, 
nonpoteji  opponi  tn  caefa  dmli  ad  ef ellum  litem, 

&  ntdtduM  dijferendi.  . 

j Spoltf  exetptiorepekitjpoliatorem  agentem  a iedteia 
etiam  juper  alia  re , nec  auditur  donec  rrfiituat 
rem  per  {polium  fubtraflam. 

6 Spohj  alito reptHit  agent9metiamaliioa< aliquapri^ 

uilegiataytjuaJu  efi  allio  depofitt. 

7 Spohj  exceptio  repellit  etia  agente  fuper  alto  {PoHo. 

8 .Attentatorum  xna  fi  ^uu  egerit  pro  {polio  fibi 'fallo 

lite  pendente  , neareptUeturper  txceptunem  al- 
teriut  Jfiol^  etiam  rei  dtuerJ*yquod  non  fit  fallum 
lieiependente. 

p Allor  agens  de  {polio  potefi  comuniri  a rto  de  aho 
{polio. 

10  CMieArw  ex  caufaciuili  noapotefi  reptBtre agentem 

propofit*  exceptione jpoliatioHis  faOa  a tertio,  fa- 
mem aecufatm  criminaUter  virtute  talis  excep- 
tionis pottjl  fuum.accmjdsorem  repellere. 

1 1 Spoliario  debet  t{ft  o^ium  , vel  faltem  maioris 

panis  bonorum  ad  w vt  mpediatur  accufatio 
contra  {poliatum  propofita, 

1 2 Excipiens  tenetur  probare  fuam  exceptionem  intra 

Jpauum  quindecium  dierum , in  expenjis 
^ allori  condemnabitur.  , . 

Declaratur  ttxt.tn  prafenti. 

14  Diu  lerrnmi  non  con.putaturin  termino. 
ij  Excipiens  defpoliotione  fallak  tertio  infideertutr^ 
tempus  a iudice  {latuenduM.t  dehot  refiitusionem 
petere,  alias  aecufabitur  exceptione  non  ob{iante. 
16  /lAex  debet  quamumpotejl  obuiare  iudtciumcoram 
fe  agitatum  fit  eluforum,  » 

xy  Judex  ex ofeio  dabet  nuilitet  agentem  repetiere» 

18  Declsuatur  vit.Q  nc.  nemo  inukus  agere, CTe. 
jp  Exceptio  {polutienis  priuaiarnm  rerum  non  obHat 
agenti  fuper  rebHitcclefiaJhcis,&  e contra,  « r 

20  Ecclefiarts publici  iuns  cenfentur.  — * • 

21  Dw/4r4/i/rtcxtjnc.ip.i.dcordinc  cogme. 

C A P.  Frequens.  1.  hnec. 

PoLiATioNis  exceptio  pofita  ab  i 
^alioqu^ab  auiStorc  in  cHMhbttS  non 
npedit  quin  iudex  in  principii  pro- 
* ccdccc  poiTit,  in^crirainalibui  vero  i 
w quocunqut  pfiA*  impedit , dummodo 
Tn  dc  tota  lubftantia,vcl  maioci  paicc,qu*  tamen  w- 
ceptio  probari  debet  infra  qidndecini  dics , alias  6 1 
condemnatio  exphfauwm  ptxhabita  iudicis 
nc , & fixquum  illi  ,viluro  fterit*  punitione  nunim^ 
reli4ia.CoUicuncc*  Otdin  Lap  Abb  Archid  Germin* 
loan.Andr.Anch.  Buif.Domm. Monae.  FtaoC.  Vju.i« 
rationJib.ifAg, i o j..Abgona.*w  compend.pag. x j 5 .re- 
Ciiii-itt annet. Si,  ^irttct\.in  eoKCotdp.i-^  -i» 
Caujat 


( 
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2 CanfM  fcclcJiajiicM  ferturb4t.'\  Ergo 

exceptio  fpoU.icionis  dicitur  diUcoru , vc  noraot  glolC 
v<rb9 peruntntr  u!  frtftnti  llojf.  ».  i»  e.  1.1. 
ftojf.ijn C4p.ex e»nqHtfhonet\)3^  Abb^.{.&  Do(k/up. 
Inc  ut,\^zxn?<L\>\}-i>t  cup.ijikm.iM  «rdtne  cogmt.  laf. 
tni.mhil.  communt  n.  1 j8.  Bomfac.m  CUmtMt.vmc.i 
n.C6Jcc4uptfwjfe'J.  &prop.  Grcgor./.  5 . vnho  U dtue 
ttt.to  pxrr.^^zxtz 4.i).\  Jit. %.lib.^.Ordin.vcrftc.prt^ 

' /frMjMcnoch.i^f  4rbttr.cjfn  rmed,  r j 

recuperjium.^^t.  & remed.yrai».n$(tn.  C6G. 
y/i\x\3iX\^om.i.commun.opw,lib.’^.ttt.j,r.unj.i^^.  &n,  • 

j j5>.  Bcnurd  Mufcatcl.  inprjxt  aureAcimli  Ntapol. 

J part.  ^.^loJfMlorem  »/</».  jS.lCavc  nli&CXCcpdo llc OC- 
cciritio  ante  luem  contefbcam  proponenda  , licuci 
qujcum]iic  aUa,vttcJbluunt  zidit. ad gtijf.vcrho  ptr- 
trnfkr  4/1  prtf:»ft  in  d.^.mhil  communt  a.  14. 
(u/f4  fetjtj.iLtbi  laf.Jr  /a  1 j7.5cplutcsdc  quibus  Conar. 
hh.x.var.cap.iC.uMtncr.x  ^■i»prtncip,0'  verf.  ^uuip, 
}Acnoc\\,rttHCil.\.rt<Hp.an.^\’j^.Cr  rtmed.  1 j. 

Mcnch.  c.tp.  88.^  n.XT-  Vztczin  d.vtrf.  prt» 

fere.untendunrlnnocent  .^calij  incap.i.dttrdcognir. 

2uod  fciliccc  mtnafleriHm.  cutnfiunhb. 

creiudic.  fccundun  quntn  exceptio  dilatoria  reguh* 
ntetante  litem  ptopom  debee  ,<Acinctcmm  m exce- 
ptione fpolij>dc  qua  agimus»  icavt  poli  litem  in  peti- 
toria conteftatam  non  polTic  Ipoliatus  excipere  dc 
fpoliotvt  petitorium  furpvndat. 

4 Statutmiu.vt  inciuilthui  nfgotnf , iCC."]  Collige  ex 
tact,cxceptioncm  rpoliationis  fifta:  ab  alio.quamab 
adtorc  in  caufa  ciuili  non  polle  opponi  aJ  ctfcdlumh- 
tcm>&iudicium  differendi,  immo  canon obAsmeiu- 
dex  decaufa  principali cognolccrc.dc  eandem definiic 
tcncair,  vcnotanc  Uomm.  Franc.  Ancb.&: omnes  1« 
prafenn,  Abb.i//  cap.oUmil  umm.  6.  rcjUt.(f'9lu:t, 
Paul.  Alex.  & IaD///.yi’ re  boms,  C.de  lurc  delilcr. 
Af^Auiecif.  1 j o.  /iftmer.S.  & poft  alios  Bacc.</f  in»pf 
det««rrc.4.m<w/.4.quod  intcUigcdumcll  ctiair.Areus 
fuerit  totaruafubAanti.a('puliaius,vt aperte  colligitur 
ex  hoc  rcxt.quidum  diAinguit  inter  caurasciuiles  ,dc 
quibusagimus.&cnminalcs,^ait  in  criminalibus  cx- 
ceptiuncmlpoliationis  omnium, vel  maioris  panis  bo- 
norum fa^  ^ tertio  fpectalitct  impedire  litis  ingrel- 
fum,apene  docce  fecus  effe  dicendum  in  ciuilibus , vc 
optime  expendit  Abb  d./fftf. 

5 Sed  $H  auilibiu  abathre  •Collige  ex  texr.  exce- 
ptionem Tpoli]  repellere  fpolutorctn  agentema  ludL 
cio.cciam  liipcr  alute, nec  audiri  donec  rcAituae  icm 
per  fpolium  lubnaClam , idem  probae  rext.  iv  cap.  a. 
verf.ftd  de  ordme  ctgtii/.  rcloUiunt  l3um. 

Franch.Ancli A;  oiimcw//pra/e«r<,Abb.i//d.  cjp.i  n. 
}.C~4.S|H-ail.n>  de  fi/ar.«.i  i.Alfli£k.drci/.  19.  la|' 
Dodl.i«d./.^f<  biNUySoc.eonf.ii.cet.^.  tw/.i.poit 
aliosMirant.de ord.mdjc,p4r/.4.dij?.7.  t;Htr.  48-Cr /f'/. 
^ Amplia  pr.tditVm  exceptionem  fpolij  rej^cUcte 
agentem  cmm  ad^ionc  aliqua  ptiuilcgiat.i»  qualis  cil 
aftio  depoliri, vtccncnt  gloff  verbo  1«  »»9dHw,ibi  ,be>.-e 
«bjiat excepuo ,4» d.cap.x.  de  ffrd.fo^A'jr.quam  (cqunii- 
tur  Anton  A communis  ex  Abb.ii»i  »i/m.  1 1.  Sicul.  tu 

t-x.>tum.^.dedepoJm,\A^.4»bonafde4n4tm.\  1 .Infti.  de 

ttHiomb.  Va:\\(.t>t prafemi  §.A«.  Mcnoclij^r- 

fned.\.reekfer  ww.488. 

7 Amplia  deinde  repellere  etiam  agentem  llipcralio 
fpoli'o,vcprabatf/fp.  vlr.ver/ic.  <fuMnquam  ^ de  ordine 
dummodo  exceptio  fuerit  propolita  dc  fpolio 
scidiuctGe  ex  Valafc.  ctfe/SS.  nttMer.  j.  A'dumm«ido 
ailor  non  ,igat  dc  fpolio  magis  ptiuilegiato,  quod  ll 
agat , non-rdpellituc  per  exceptionem  alterius  Ipolij, 
fiuorcninirct . qui  in  hac  exceptione  coniulct.itur, 
foldmvtgct  vbi  omnia  paria  funt,cx  tcg-<«m  fknt  par- 
tiumyde  /ii>.6.Vndc  infertur  quod  fi  quis  ege- 

Basbef.  Collccl.  Tim.  l r. 


cievia  attentatorum  pro  fpolio  Abi  AiOo  Utcpen-dcri- 
tc  non  rejKlhturpet  exceptionem  alterius  Ipoti)  «iam 
tcidiutrlai.qubdnonAc  fatlumlitepcndcmc, « tc- 
• ncnt  Abb.iwc4p.f'0//d;  num.  10.  de  .1ppell.1t.  Dcc.eo/u 
/il.lOO.ttkm.}.vol.i.A^i<i.arcifij%.,;tmier.^  Rjp.  m 
cap.ftpenumer.io.de  rejhtttt.jpoi.  Corraf.  mhtt. 
comm4t\e mtm.^  a.Mcn(x.h.r<w/fd.i.>e<*pfr. jgg. 
Valafc.d.r««/.88.ifw».  lo.lntclligtrandcmvt  nonlb-  9 
Ium  exceptio  fpolijpofllt  oppm  contra  agentem  dc 
alio  rpeho  iuxta  lupradi^a,  redctiainvcadoi  agens 
dc  ^lio^  poflitccnucniri  areo  de  alio  fpolio,  vc  cx- 
prcAc  probat  text.  tn  d.c.  itt  prine,  ib»  , mfi fuper  ~ 

y?»««t,Ac.vbi  Abb.«oM^.i.Matjntuf.p4«.4.  difi.  6.a'. 

^ i.cT  j7.Valafc.de  wyr  88. «.3. 

I»  crimnialtbHi  4«r«w,&c.Colligccx  texr.  quod  li-  ^ 
cec  conucncuscxcaufactuilinon  polfic  repellere  agen- 
tem pcopofiracxccptionc  fpoliantisfadx  i temo, iuxta 
ref.Jfitruwiiu  , tamen  acculatus  ctunin.dntT  vimitc 
talis  exceptionis  pote  A llmmaccufuoicm  rtpclleie , vc 
per  loan  Andr.A  Ancharan.noM^.i.  Doininic.  tiurn.6. 

A omnes  tn  prafenti  * Abb.»«C4^.  olv/:.  tt  3,  mim.  6. 
im  r//.Marant.^4rf.4.dij9.7.«i«w.48.Ikioi.j//  c.^p.iietn 
CMM4ju4t  n.6.hecitt.A'S[iik.deciJ'.\^.'X\xzc^.  w 
efU.iM,verbo  omnia, vel  partem  n.i  a.  C.de  reucc.  donat. 
Mcnoch.rewfd.  i .recup.n.ii.^.  cumfe^iuent. 

Intclligc  tamen  quod  ad  hoc  vt  impediatur  accu-  ** 
fitioconrrafpolutumptopofua,  requiritur  qubd  fpo- 
liario  lic ominum, vel  laltun  maionspartisbonorum, 
vt  docet  l’ontifexi«  prxfenti  w ver/,  tlltim  .itif(m,ncc 
immerito  pr.editUdeclat.iiio  ira  fuit  ra4ka,reguUntet 
enim  in  lure  uotUu  xquip.iranturomni.ibon.i,*A  maior 
eorum  pjis,liaici  docent  Dutn  te^.  383.  xc'f.it/.plia 
yef«-Td»Tiraqutl-d.  verbo  m.m.t , ret  p.iitein  t:nm.  1 1. 

A ideo  metum  aminiomsm.<icins  partis  buuaiim  ca- 
dcicin  conftamcmviium  alltmncCouar  deffonfalib- 
p.ir/.i  c.ip.^  4.»p;«.i8  MalLacJ.df^i^/>.fr.cw/c/.  loj  l. 
««W.5 4.hlentK:li.  de.vbitr.hb.t.<.ip.  1 \yn.ij.  Caid. 
Tillch./ir.-l/.  I j.  1 1".  •.ntn  8. 

CT9.Sancli.de t».itr.lib..^.di>f\^.».ic,a,Mi F.U1U. 
jragtn,(rtrmn p.ut.i.lit,  Af.nn/a.  89. 

fn^a  quindecim  dterum  jpjtium  ,^C-  ''Notarutid 
hoc  qubd  excipiens  tenetur  pti  barc  lu.un  e.xcepcirnc 
inAa  Ipatium  qmndccim  dictum,  alias  m expudis 
aCbori condemnabitur  vt  per  Dominicaw  c.ip.\.^.  vt^o 
«■«»». 3.dff.vrfpr,  hocltb.  IntcUigc  autuuhoc  tempus 
cIleconriniiunijAcuircrc  ipfu  iurc  Aarim  quod  ex- 
ceptio Aicric  admiHj^cum  Ac  dilatio  legalis,  fecundum 
lo.m.Andr.A  communem iwdi^f.f»f/’.i. A prt-b.mir  cx 
iis  qux  tradunt  A.nton.  Citmc2./tfW  5.t/4r  cap.  i.«.3. 
Tir.'.qde  rcr^i^w  /rr.5.i.ef.7.«-ii.l*cccz  ad  l.i.verh 
h.tiht  r/f.8./  Ordiar. Gmier  r.n/e«./if'.t.f.i  i.v.  14. 
AzcncJ  l.yn.^.tit.i.hb.^.  noitc  reeopil. 

Per  vsolenttam.l  Sccuscrgo  A per  dolum, vel  alu> 
inudo  intra  vim  expuliluam  dcAicuuuA  Ic  aAlrmcc 
ctiain  cmni  (ubA.mtia  fua, fecundum  loan.  Andr.Do- 
min.Ffanch.§.i.A0Mt.5.A  conimuncmiw prafem , A 
ic.a  (ecundum  iUos  ratio  infra  expreffa  w re.v/.ibi . qui** 
»e<jNfn»df,Ac.noncA  Analis, ncqucvnica  hums  deci- 
Aonis, quoniam  ccxt.ctiam  vitra  illam  viluseA  h.ibuil- 
fcrcfpcchim  ad  grauicatcmcaufarum  Ciiminalium,& 
FanorcmAmul.tpoliatiper  vim,  vnde  lii.ct  eriain  hoc 
cafu militet iMtiom  m-Aro  text.  expreffa, no» taMicn 
milicacalia  fauoris  rpoliaci.  y 

In  gloll./*r»^ci?i/«r  ihi.qitia  dies  illa  non  compMstbi-  1^ 
tur,  Ac.  Notatur  ad  hoc  quod  dics  in  quo  pia:Ai^k»s 
quindecim  dierum  ccmunusaffign.inir.inipA)  tciiui- 
no  nmumccompuratut,A  in  quocunque  aliotennl- 
no  idem  circrcfolucndum  n.\dunt  gl.vlr.inc.rp-  fuper 
eo  I x.appeUation.  AiCi\(XadcoKihtut.t.i-  rub.po  ».%. 

Cafsa.in  confuet.  Ai»’^ai?/d.rKf^.i.f.8.^.8.Duc.re'».i96.  d 
N d pnncip. 
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4 ^incip.Titiqacl.dc  ijttm,  18. 

cum  ff^ucnyinti.dt  Nuilitat  lu^xdtftitu  iHrifdiilion. 
OrdtN.n, 1 6o.Pcrcz  /.  x.tit, sllilf. ; ,Ordin.pug.^^ 4^^  /. 
tuverf.fld  rjl  4i*huiM,ifi medjit, 

Chard.  tom.x^commuH.opiniM.Ub.jJu.  1 4*  n.i ) 1 pttg. 
274  AzeuCfLW Crn-Urn . Pijanam  Irh  j^ap.C.».  j o H- 
miru  Vv.i{,dftt^gK4U,hi»ifieJih.  1 i.^.S.w.S.Srcplian. 
OizQXXifdifc€pt.fire/}fx^\6\J^ prificip.  CardoO///?r^> 
XI  iudicitmtCr  aJtucat.verka  dta  ».  5 6.A}c2.  Trcn- 

cacinq.  nt.de dtlat.ttfol.  1.  Kor.4^('</J 

) ^ j.apud.ra:'in.//2  j xol^iein£'M$as p .j^.diu<rji 

§.  Solet  aucem. 

1 5 Acculatusricrimirulitcrptobaucritcxccptioncinfpo' 
liacionis  auirtioicaucrcpcUailmjmaccubtofcni, 
iuxu  hunc  tc\t.t»pn»^ip.ib\  , m ertrmuttlil-ni  amem, 
poccll  nihiUiominusiudcx  ipfi3CCufatoccnnmum,pix 
hcctc>uiiraqucmagac  coim3liK/l).icor(.ii)^p<cactcfti- 
tudoncro  fpolij.qui  cemunui  li  claprus  hicric  non  oh> 
ftantcprxdx^  eiccpcicne  iKtteric  acculcn.  Loiligunc 
Dodtotes  tn pntmp.uxt  txinx. 
j ^ Quiqmdcm  cenninus  mdulgcndus  cilc  aiudiccac- 
cuGLttonis,  vr  fans  uxt.(//pr«/c/.n  , ligmhcarc  v)dc> 
tur>ibi.f.rffpr4t/.  iundoibi  ,4  fK<ticr»&c  dccnmmunis 
viprdjhn  , nugis  piobat  , cuius  rei  lano  cllc  poicdV, 
quia  cdm  iudex  debeae  in  quantum  potel\  cbuiarc  ne 
iudiciumcoramlcagitanim  hi  cluloriuinjr^p.WAi/  », 
J.sff  objiabm.  vbi  gloll.  vtrbo  eluderent , lura  Cmilia 
citit,depejlu!ttf.  rr^lMer.  luuanc.qux  Roman.cvA/iV. 
467.  \bi  dicit  quod  iudex  cx  ciHcio  debet  auUiier 
agentem  rcpcllccc  ncclulotijjdus  cceam  eo  fianc>Sc 
peiprxdidamcxccpcioncmacculatiuciiminalis  contra 
ipoliatum  propoiita , &:  ita  iudicium  cluibriuminud- 
Ic  reddi  pcifirduxt-i  hunc  tcx.,i»prj/;ci^.  ibi , &plt- 
runt^Ht  perimitur  cauf*  ceg>uti$  prirtciputit , ic£ic  fit 
vc  adeundcmlpcAechis  haudibiisobuure,acpcicoD- 
f.  fcqucnsprxdiciumtecDuuum  ftacueee  j quzquidan 
rcloluiio  veniTima  e(V,  ad  hunc  videUcet  em:^uin» 
vt  intra  lUud  tempus  excipiens  teneatur  quantum  ia 
fo Ricm^caurain  ad  hnen*.  petdiiccrcy&  nihil  Tupet- 
fitquod  iic  int-ius  potchate»  ali^  ftadm  vbi  lapfus 
fuctirpotcritncai(^,noD  taracnpcs(ctipic)prxdidum 
rcnninuiii  ad  hoc  vt  modo  atdletuc  ludcx  rciU- 
tmioms  , quia  re(p^^ 'i|^s  nihil  poterit  Ibtucre, 
iaxu>eg.CMp,t>i/ictt^jil(f.  ^ inpoitm  nouhabtt 
inperiktnJU  eltSL 

1 % In  giort'  e.^iyiniteribi,  & fi  ompeHitur  mUc^wt 
gloirpolTc  qucin  compelli  ad 
agcndttm,COptiliA^£‘0u'.t'f  fiemoinmiHs  agere, itel 
fnfiaf  rui  quimi/i/rxr.&qux  tradunt 

capdieet  \ t^Je actufat  Boci.</e> 
5 .iftiMMcric\x.iiliinr.cup.  j 6.w  pt  mc.  Rcfpon- 
detdrcnjmJvKhCA*^.  vt  nem*  nmitut»  cumfimilibus, 
ptoccdc^^^)^Ukiiter,id c(l , vtabique  refque  refpcAu 
adabq^MH^eriimcauram&adaiiquemcflcdlum  & ica 
Au  non  hc  aliquis  agere  compellendus, 
Jjttt  fenium  eft  explicanda  nxc  gloll.  dum  ait 
. isitton  compelli  quem  ad  ngcnduin,id  eft  prsf- 
; astndendo  ab  omni  caui3,fca  dfc  Au.cui  fimili  s cUglejf. 
. :^‘^^pte7n  ad  hoc  i»  t a t}tt*  4yfi»de  damno  infellt^ 

c^ul4tiue,idcft,propi«aliqua5ceic.iscau(;is,& 

. ^iq^uofi  affcAus  nlfcqucndos  reAc  poteft  aliquis 
cogi  ad  agendum,  prout  m fpccie  huius  texe,  vbi  ad 
hocvt  Iptihams  pofllt  excipere  dcIpoiiacior.c,ctgicuc 
^cre  contra  fpoUatorcin. 

§.  Ab  hoc.  v'r. 

I 5 txccptio  rpohicioais,  qoxli  iodicio  repcUic  agen- 


tem,iuxta  hunc  ecxi.inprtmip.\\>i»ftd  fi^ti  fiuiUbuSi 
dcc.non  habet  locum  quan.du  talis  cxccprio  opponi- 
tur dcicbuspriuaiis  adcc^cfutHicaSiiSc  e cunti^.  Coi-** 
hguntcxOrdinar-DoAoics  i»pr»wip.fCA'f.citari,  tra-  ’ 
dunt  Abb,A.i4.Bufr.»ii.'w.i6.1oan.Andt  ftf/,4.iifo»p.i. 
de  otdtne  iogKtf.Koiaiecif.  iQ.dt  reiht.fi>«i,int.*iuft 
\,ap.aReg.Cy .colpen  Pi^^ti.decif.i^,  ^ 

Raciu  VC16  huius  dcailonis  exnomo  rext.defum- 
pra.*  illa  redd)  poicft , quia  res  EcdcAx  publice  lUris 
ccnfcntuv,  arg./.  i.§.  bntMifiudtj,  fi.de  lujht,  l.fin.  in 
princ.CJi faaof.ZcdefQoxifi^t  autcnrquoddc  publi- 
co.id  priuatumnen  admitriruc  compeniatiu  , ex  /.  i; 
& yCaxe  c6»rpet:/at.l^uttT  limilitercxccptiode  publi- 
co ad  piiuatum  ,acpcrconlequer.s  dete  eccUliallica 
adtcmporalcm,  vclecontra  reiicienda  t(l,  iuxtalumc 
ccxt.quam  rationcmafiigivtt  gloIT^» prt/e/:it.i\>i,fiint 
pHblu'iiKriSf\hihionxch.>.ttm.io.S-:  eam  frequentius 
ptobarc  videntur  loanu.  Andrews  numer.  6.  5c  Franc. 
coi.fin.  tr.  prafuin , dmn  d;cunc  ics  EccUfix  pubicas 
cllc,&  earum  donunmm  non  IpcAaic  ad  priuatas 
pcrlomis.  . ^ 

Non  cbftat  decap.  x.de  erdixeiiignit.  vbi  Abbas  " 
quidam  nomine  monuflciij  agebat  fuper  quibul- 
dam  tebus  ccddlafticis  conrra  nobiles , de  quibus 
tbi , qui  tamen  conrta  Abbatem  tpoliaticnis  cxceptio- 
ncir.cuiufd.-^m  cafui  oppullicrunt , & ita  rei  punatx» 
qux  quidem  admiflafuit,quiacnulla,  loan.  Ai.dr.ceh 
4.1«  </.f4p.r.&:Rot*  vbi  /«pri  , ac  ccium  rdoluuonc 
exiftimantium  icxc.  1//  prajenti , dc  ncuo  inuoductic, 
nc  m rpcbie.dequaagit,exceptio admittatur  , qux  ta- 
men tempore  W.  cap.  a,  admittcbacut,  ex  verbo  janci^ 
CTMidiic  politum , laciliiis  relpondenu text.  hunc,  age- 
re dc  rebus  omntnopriuatis,vc  quianuUomodo  pec- 
tinentad  Eccleli?ra»lcd  proprii  lunt  in  dominio  Un- 
gulorum , & ica  lime  mere  tcniporales , quarum  Tpolia- 
tionemin  vim  exceptionis  nofter  texc.  mgat  polle 
opponi  contra  agentem  dc  ccbus  ecclefiafticis,  &c 
-Contra,  etvctb tcxt.i?/^d.c4^.  1.  cgcrcdc  exceptione 
ipoUj  rei  ad  Ecclcfiun  quoad  dominium  diieAum 
pertinentis,  cuiulmodictat  callruro  de  quo/i*,ipri 
enim  nobiles  all«cbant  caftrumadius  , bc,  ptopicta- 
tan  motuftcrij  pertinere,  quod  fieri  potuit  rcljieilu 
dominij  diicAi  manente  vtili  penes  illos  cx  aliquo 
contradtufcudali.vclemphjteiitico.vt  notat  Imol. 
numtr.  8.  Bald.v4M.4.  Bellam.  numer.p  tL  ica  in  eo  texr, 
iuit  oppolita  fxceprio  Ipoliationis  tei  etiam ccclcfia- 
fticxa  r.rra  sgentem  fuper  rc  ccekfwftica , quem  in- 
tcUfdum  probiiuit  Archid.feie*.'d/i/.& illum  icicdis 
gloflx  intcilcdihus , m.igis  probare  videtur  Anclvar. 
ft*/.ioD<'roina<i/.^e«-G'  fin.be  Franch.qurmvidei» 
prafenti , dicens  lUumcircvciuin , & meliorem  exte- 
ris,fccundumquo$vcrbuoi  ecdefiatheis^  dcquoiA/.vc 
§.accipiciidumt(ldc  c:nnibuitebus,qtixaliqtK>  mo- 
do ad  tcclefias  pcnineant,  etiair.li  fpiriturdcs  non 
hieruujhuc  poflsdeantur  i laicis,  fiuc  a clericis,  qtiic- 
quidglolTMonrch.Hclilicnl  A/t  alitet  Icnlctinr.  Vti- 
dcttxt.  ^/VmdjftinCtc  intcliigcndus  cft  prout  Icqui- 
rur,fuic  caula  vertatur  inret  laicos.liue  inter  circos, 
fiuc  inter  vnumclcucum  ,&  alium  laicum,  Iccundiim 
Franc.il?  prefenti  rum.  i w j?«e.quicquid.gloir./«  pnn-^ 
Cfpie,  aliter  ientiat,  dum  ait  folihn  procedere  quando 
agirur  inter  perfenas  ccclcllalUcas.  Neque  verbum, 
i4«i*',dcquo  hie , aliquid  not4*nducit , licit  enim 
mulrones  lus  ncuum  inducat  , aBquindo  tamen  cx 

materia  fubicAaccntratmm  Aiadence  nouum  non  in 
ducit, led  antiquum  dcclaint,  vnde  ciim  hicagatutde 
exceptione  rei  eccleli2ftica,&  ita  poblicae  ad  peiua- 
tam , faris  apparet  illam  de  iure  etiam  antiquoincptc 
proponj,iiuta  fupradiitla. 
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I Ecclefij,tjitep<titreJlnun«f7emdec$m4rum  /e 

■Mcu  $njrap40'Behntm  AUeriu/  ptffediJftpnBnMidt- 
tttr  niJiprolKt  ^jfeffienem  legitt»upm,&n.  i. 

) SpBltAttu  vbt  rtfifiitiuj  <9mmu*it,M»neft  rtfiituea- 
Ams  , tMm  ituAu/iilpiruiulibiu^HaTntcmpBrAU- 
bHSiVtnum,\4, 

4 ^dduatttr  tn  co»trArinfft  ccxt.  id  cap.  ciuD  £cdc> 

iu  Suciina»  dc  ciulapolfcll. 
j Cfnctltantur  dtturfwode  m icxr.  prxfenci , d.cap. 

5 DtcUratur  tcxc.  ui  c.Uccc  Epiio^ms  iS.dc  przb. 

hoc  lib  ^»*«r.i  o. 

1 0 DecLtTAtnrtcx^.m  cnp.conftmitus  8^  in  C (]Uo- 
num  I o.dc  filiis  Prcsbyt.  1 1 . 

II  ItuUxpctefi  fnecitJitonepriHAripBpjftMeillHmt 

^utm  eonfjMt  HBtorte  n»n  ccmpeitre  dtfe/ijionem. 
1}  SfitAto  Utt  ApprlUtiont  pendent  fi  n tus  comMwie 
refifiAtt& nJJifiiU  Jpoltateri,nenefi  faciendareffi^ 
tHU0  (fuamnit per  vtsm  attentateram  agat,  mfi  de 
tnaie  deceat.  ^ 

1 4 SpeliatHs  eUayntidfeneficie.vtl  uliatptactmijtte  refii- 
rtfHaiiNon  efi  refiituendas  fiaduertitseHmobucta^ 
tar  mttrius propnetaiit  deft^at.&  n.iC. 

17  ExcepnetUnet  prtbeiar proregulataruprajitmtwr. 
I.aict  jpotiaei  decimis  agentes inttrdiilo  vndezi^n 
fine  ante  omnia  refittatnditoflendirur. 
LaieusqtuwdojptiiatttrfiiUfibMS  tpfistemporaltbas, 
fui  decimarmt  nomine  ipfi  nomine propnefoimun- 
enr  ex  alieno  stiale  temporali'  manente  ture  fi'i- 
rituali  decimandi  penes  fpirititalnim  mimjir»r,an 
refiitnalHrtofiendiinr,&  ».io- 

Cap.  Ad  decimus.  II.  & vlt. 

Bomftc.  1‘'  11 1. 

CAnonicifpoibci  decimis  pczdialibus,quas.inai>e> 
na  parochia  pctapicbanc,  non  Tunc  ccHmicndi> 
nifi  euidentcf  docuetinc  innsdccimandi  poircflioncm 
Icgidm^  ailcquucos  fiuilc , ac  per  conicqucns  ol\cn> 
dcnnc  rirulum , vcl  cauiam  cxqua  poifcflso  iniHcuieur. 
quia  przrumicutinml\eoccupalle>cihn  ptxdiam  ahc* 
na  parochia  dcuire  comunt  ad  eandem  pcctincant>nin 
aliud  oUcndarur.  CoUiganc  cx  Ordin.Lap.  Abb.Ar» 
chid.Gcmin.loan.Andr.Auch.  Bucr.Domin.  Monach. 
Franch.Viuun.i«r«ri0//./i/>.i.p4^.ido.Abgonai/rrmr> 
fend.pag.  i^6.  remiffiuc  Oil^.tnaamtat.ii  Ximcn. 
iticencmrd^art.\J&'  1. 

Hoc  idem  cx  lioc  texr  dcfumunc  glort'.  magna  in 
cap.  I Ae  prefinpt.  hoehbMxx^.mm.  77  A laf.  ww.  47. 
in  ^.nthilaommane.iAciW  Rip  jw  capaim  Ecclefia  SntrU 
na  coi.  penAe  canfit  p^ffeff.  Felin.m  cap.  ad  petitionem^ 
ntan.yAe aecufat.X>tXjConf.\  i ^.coivit.  CoxtJib.uvar. 
cap.  I jjtnnt.C. &de  jPen/al.p.  ir^.-.J.  j .v7.io.  Coraf. 
ltb.i.mifcelxap.\.4.*iHm.^.]kc\s\xW.dedt{tm.'i.  i 
Nau.i>/e.4<Y<pM  oppef.i  i.mem.y.'^  ii,Mcnch.i//i(i7. 
<ap.%cA priKc.&  n.\%.verf.\^P,.Citot\.  Gabr.remtwiw. 
fitb  tit.derefiif.fpoliat.eonel.t.  wirm.tc?.  Mcnochj^f- 
med.i,  recHp.A.nam.^Cy.  (*\itict.eanon.lib.ixJp.xi. 
»iwi.74.&cztcriindi(curru  cicati. 

Vnde  cx  hoc  ccxt.i.un  colligunt  Doilorcs  Ipoha- 
cum  quando  rclifiic  IUS  commune  non  cllcrcllicuen- 
dum  . concludentes  ideo  in  pr^fcnci  relliturioncm 
non  d.ui,  quia  Canonici  fpolian  percipiebant  prxdi- 
£bts  dccinus  cx  prxdiis  inrr.i  Ipulianns  parochiam 
conftituus^  Tubindc  1U5  commune,  veleiusprzrura> 
pnoetor  pro  p.uocho  fpoliantc  , quoactento  ptxdi- 
BarboJ.CAletyXota.  l V. 
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^tomius  decimandi  folis  parochis  intra  fines  fiixpa- 
rochix  Q<xiMpew.cap.xltJtparoch.  & infimul  erat  con- 
ea Canonicoa  fpulucos,&:  fichiccftvnus  cclcbranCr 
fimus  calus  ad  probandum  deficere  icg.i  lam,Spolia- 
tus  dl  ante  omnu  rdlimcndus , de  qua  ia  c 1 . fnp.  hoe 
tit.tn  l>tcrctal.niin  enim  oroccdit  qiiando  itis  commu^ 
nefaucc(pohatoo,&  rcimitinfimul  Illuto. 

Obfiat  tamen  maxime  tcxt.i«  d.  c.  cum  Ecclefia  Sh~  ^ 
frina  y.decanfapojfejf&prtprjn  vofiNon  i^««r.dura 
clericos  Tpoliacos  iudtcat  toluccndos  dic  ^ eandan 
poflcfljonem iuhs  ebgendi,cumhabcaiitcontra  (ciuris 
communis  prxlumptiuncin,  fixundilra  quam  clofiia 
Epiicoporumpcrtmct  ad  Canonicos  ,&  non  ad  deri- 
cos,vndc  denegandam  dic  rdlitunoncm  dccidcre de- 
bebat Pontifex  tndill.cap.ci(Ht  Ecclefia^iaxti  ccg.text. 
tnprafenti  ,&  qux  cius  argumento  refbluunt  Dodoces 
communiter  fupfa  t» prirc.  citati. 

Quare  Vwl.de  Ca&r.i.il.JerMtutettntmi.^.vcrfi.brf  f 
uiterffAeferMitMi.&:i[^  de  quibus  h\cnc\\. d.cap.%d\ 
num.i.Sc  pIures,quos  (eferT,&rcquitur  D DarboU/Tif; 
f.fi devi  a num.  t } ).  didingunc  inter cauGsecddla* 
fiicas.feu  fpiritualcSjVclut  deemusio  quibus  inquiunt 
procedere  textum i/r prefentt.  6c  inter  rc$  ptofiuus  e(Ie 
lacicndaro  differentiam  , inhis  ver6  admittunt  refb* 
cudonem  ciFc  concedendam  vtroque  iurc , quamuis 
fpolutoius  commune,  vcl  cius  prxfumptiu  rcfillat, 
^Jrcuperandajnjlit.  de  interdtU.  & in  hunc  fcofiim  m 
rerpretantur  cnam  tcxt.i»  d.cap.  cum  Ecclefia  \ qux 
diKtentianon  probatur, quia  in  illoccxru  dequaii  pof^ 
IcHlonc  rei  fpiricualis,  nempe  ium  eligendi  Epiico- 
pum  agebatur  ,quod  inter  Ipicicualia  computari  noii 
cft  dubium  ex  cap.  Mcjfana.ey  cap.jacroJantlafCHtn 
fimilib.de  eleil. 

Alijaucem  fecundo  loco  difiinguntvcrumiuscom-  ” 
muncrcfiAarfpoliaro  , afliAatfpoiiatori,  quo  cafurc- 
Ibluunc  procedere  text.in pfe/entt,Hcsc^\v\st\oacm  die 
denegandam,  vcl  verum  Ibtdm  refifUc  fpoliaco,  nort 
romeu  alGAat  fpalianri,quo  c.kfu  admimint  fiieicndam 
dTercAiuuiunem,  non  obAante  illa  luris  communis 
tcfiAcntu,&  procedere  tcxt.wr.tp.f/crr  Epifccput , de 
prabendjjoe  Itbx^  tHd.e.cxtnfiim.ttione , de  procurator. 
Icaex  Ioau.Andr.Monacb.Doniin.£c  aliis  m.igiscom- 
munem  ccAacur,&:lcquicurNaiurj>Toip.  de 

rej}ituiJf«Jtat.oppofit.io-6c  poAeum  ‘Cou.  ItP.i . v*ir, 
cap.\yji.6. Mcnch.d.r«^,86.»/.  x^.infn. Cuncr  /t^.a- 
r.t»»xr.r4p. a t.';wm.74.&: multis  lateaddudis 
bof.i>d-/.yrdr  jo.  Vcciim  licethxc  diAm- 

dio  valde  nocandarit,minimctamotoilitdjAiculcatem 
dx.ium  Ecclefia  Sutrinadn  quo  ius  commune  non  .Ig- 
lum.rcfiAcbat,&: abuctliibamr clericis  (poliatis, folcn- 
libus  incercAcEpifcoporum  clcdionibu$,(cdexprcfsi 
afliAcbac,  3cfaucbat  Canonicis  (poliantibus, quibus 
fdis  competit  interdie  huiufmodi  clcdicnibus.s  c de- 
Ciditcxprcfsctcxc.»»  dif/tf  cap.cum  £rr/«y^«<, &umeu 
nuUoprobaco.vel  allegato  titulo  ait  rtAitutipncm  clle 
faciendam. 

His  Igitur,  & aliis  rcicdis  dicendum  pucpmulca  ^ 
conciitteTetndxap.ci.mEcdefiat^uK  Ayiint  valdcdi- 
urrfamhspothcfim , dccafumipfius a calii  huiusicxr. 
qux  licet  kpacatnn  confiderara  efficaciter  non  con» 
ciu<Eu)C|  fimut  tamen  iunda  cAicacon  reddunt pix- 
fumptionem  muh  .ad  cnciuandam,^elidcndameon- 
trariam  iuns  communis  prxfumpticitcm , n.m)  indx. 
cum  Ecclefia  t vitra  lungiffimum  temporis  fpatiiun  & 
nuOciplicacas  illai  trium  rpiAqpoium  cU'WODes,de 
quibus  j/fijinterucnit  non  foliiromnplcx  Canonicorum 
pat:encu,fcd  fadum  quoque pefititium  conmi  dnAac; 
ii  aduertas  clericos  abcildcm  Canoniusad  tres  illas 

elcdioncs  admiAbsfuiirCjVOCando  cofdem  ad  clcdio- 

nem  faciendam  cum  reliquis, ad  quosdciutepcrunct- 
N 1 vcl 


I ifS  CoHedtanea  Do6t.  in 

vcl  confucrudinc  (acvilcas  eligendi»  recipiendo  eoium 
voces»  cal(|uc  internius  nuincir>ndo,  hem  muns  c(t. 
iuxu  formam  texe. i»  c.ip.quiapropieifi\}titti  glqll  xrr- 
ho  debent^dt  e/e^i.cnns  liinilibiis. 

8 Ver  contrarium  vcio  ««  hcc  rext.  non  iiaproponitur 
lon^iflimum  tempus,  & antiqua  |>olknio»lcd  tceens 
polleflio,  & bteuiusFcnipus , vt  deducitur  ex  verbis» 
quibus  Pontifex  vcitur,Ybi»/>«j(?i’<^»^e  nlt<iuu»dtn  . no- 
tant differentiam  Abb.ff.a4.1mul.i^.///y/»e» & pliues 
ali]»  ex  quibus  veriHimum  imeUedfum  eradit Mcnch. 
n.  x.cHm  dUoco.\)Q\ndc  ini}oc text.  nullus  a£lns 
cooperationis  ex  paitcaducrt'ari]incciucnii » fcd  lolum 
ex  paete  fpoluti  proponitur  a^us  illcperccptionisdc- 
ciimtum , quare  inanifcftiffimaapparet  dirkTcmu  in- 
ter hunc  text.  & d.a  m Eccleju  , Jfv  totum  dilcurfum 
colliges  cxlAbb.i^f » n»m.^^.uixnjeef(j. 

9 Non  obftacecxc.dilHc!lis  wc.ip.  Itcet  Fptfcopm  :8. 
de pr4bctidJ)oclib.\hi  habensduas  EcclcliasPuiochia- 
ks  fi  peiori  pa  Epifcopumlpolicrur  ftauinrdhruuur, 
licet  non  ollcndnc  titulum» aut  dilixinlationcm  ,per 
quam  plurcs  infimul  retinere  tamen  contra 

illum  imcflmanifella  iuris  communisreliftcntia,dc  qua 
m Cvip.ijHiA  mnKullitdc  dmc.f:oi.rtjid.0‘tn  f0p.drmn(~ 
ta>  de pr*bend.Sc  infimul  idem  lus  commune  fauet 
£pilcopo(i>ulunti  ad  qurnidc  iurccotnmum  pertinet 
collario  Ecclcfiaru,  ex  cup.on:nej  B.ifilicd. iG.q.j  non- 
nulli cnimrdpondcnc  in  lj>cac  illiustcxc.non  clle  fa- 
ciendam rcfiittitioncm  bcncficij  fpoUato  priufquam 
oficndatfibi  iuscompctcvcin  alio  » quod  priori  loco 
obtinebat,  ita  ^otJccif  de  rrjfu. Jpoh.it.  ta  xntiq.  5c 
alij, quos  refert, ficrequiturMenocli  rrwef/.  15.  retttp. 
w«m.467.Fclin.i//  c.Adpentiomm^»urH.  i6.de^uM/M. 
Bao.i»  cap.tn  hrteru,n.^jJi0ctitAzc\indatnq\3oiKXt. 
tanciim  dicit  poirdlioncm  duarum  Ecdcfianim  iu- 
compatibilium  minime  citatum  nonclic  Ipoliandnm, 
ex  rarione»qiianMubdic-qui3  forUn  poterat  ei  aliquod 
ius  competere,  nontamen  exinde  fcquitur  lUum  Ipo- 
liacnm  ctlcrcfhtuciidum.cuniipfirefidar  inscomimmc 
^ohibens  n«  quis  plurcs  Ecclefias  obtineat  & infimul 
faucat  Epifcojpo  !poli.inti»iuxca/wpr»idithi:acfubinde 
fuccedit  regula  nofiri  text.  quiid  fpoliatus,  cui  ius 
commune  rdiftic,3c  mlimulhuct  rpoliatori.  non  cll 
reftitncndus.niii  de  caufa  legitima  doceat  & tibod. 
capMch.  adjicitur  tannim  adcfkd:^  ne  Epifecpus 
benefiaariuininauditmTi,  & fiiudcAcuiu  iioh 

aurem  halabit  locum  poft£)olibm  ccmmiirum  ,quia 
non  debet  fieri, refhrotio*  Jtcquc  prandiCb  rariunon 
poteft  applicari  renai]|Uv'  noftri  text.  vbi  non  agitur 
de  non  fpoliando»  fcd  4?  iam  fpoliato  rcificucndo, 
quam  remonflc^i^ff^jAy  U.  cap.  Uctt.  tn  d]ij7ucatii>ne 
pubUcafe  Ilis  an'ericNau.r//t.rp.  accejiA 

«pp9fitA<>,4tpi:£c  tit. 

VcrdihltcltJ&ifiCcllcckisfatis  dckndi  pofTitiloge 
camen  v^Hatojkreceptius  etf  in  Ipccie  dx.tp  itcetAiKnt:- 
fictartu^j|fr’^f^^*<^runi  r]K»iiaruui , nun  fa^a  cicatio- 
ne  ci£ee^ict¥K6dum,&  illiaducrsus  Eptfcopumcom- 
petete  MiiBtdiftum  vndcvj,  prone  rcloluunt  Franch. 

a;  $»  4.c*tp.tn liiterti , di- 
Naitar.v^/  ptjximr  d n.G.  tenet  Callad. 
/*P*y^g-CaHCet.d€CiJ'.i  4.»#tw.-;-,Couar-/»k  1.  v.©".  cap. 
r^.mtm.6  qui  omnes  expendunt  d.r.tp./itr/  iunda  ip- 
Facit  demde  c,ip.co>tefitere>:ief  fttpr.  hoc  ut. 
vbnniuiU  fpohanis  a mdice  reftitmturpcr  interdii^ 
vndevi-quod  conceditur  contra  iudicem  fpohantem. 
iKut contra pnuatum  quemcnnque.ldem  proi  .atrext. 
^*tcap.refi:it,^fg^  vhi  Dcc.^ipfu/'.!.  de  pr.ibe>:i!.  Nauar., 
»»  ^•*p.<.UTnLo>.tit>p.i.  7.  caufa  isxlUt.  pa^.  pe»,  de  ref. 
^•'i^r.klcnoch  ><‘fiip^>.rf/T>f»».8.Conftat  autem 

quod  lpo't;atus  beneficio  a prmaia  perfima  debet  lla- 
tim  illud  reftitui  antequam  de  canonica  inflitutio- 
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ncdoceatduxca  d.  cap.i»luteru  pgitar  fimiliccT  fpc>- 
Uatus  prarermillo  iuris  ordine  ab  EpilcojKi  fticimcff 
icihtuendusad  illud,  iuxtad.tjp./icer,  Kcccbftabit 
quod  ius  commune  reliflitci:qui  obtinet  diuxs  Ecclc- 
lus  licet  enim  id  vefunihc,iuxta<^.  f4p.  »Wra.  cum 
fimiUbus»nonumcn  cfl  verum»  quud  idemius  com- 
mune alliftic  Epilcopo  Ipolunti  m benefici)  oblen- 
rione»  feti  retentione,  lilud  tnmi  libi  reciucie  non 
pdrell  atg.  cap.Jt  ubt  cot,ce(fe,  de  prtbt»d.  hechlAcA 
rantiimiiico  quod  v.icans  beneficium  conferar,  fle 
aflificntia  iuris  communis  pru  Epilcop-o  rcfpiuc  loU 
colhTKmaii»iefillentiavcrocuntra  l|X3liatum,acquilI- 
lioncm»^  retentionem  ,.qu2  quidem  lime  .a  modum 
diuerla.ac  lublndc  cum  ius  commune  nunaJlifVatfpo- 
lianti  rpifeopo  in  eo  in  quo  rcfiflit  Canonicis  (po- 
liancis»f  juet  parocho  fpuiunci.&  pcrconlequens  lUn- 
d'im  crt  rcg.i^.  c.ip.  w Umrts , 0“  d.cap.  cornjuereKttt 
iiixta  qnam  delet  fien  refltuuio» 

Sivcrbconctahaiufinodi  docknnam  replicetur  de 
tcxt.i*  f.rovJ7/r«r»j  %.de  Jilui  Pi<jb)(.  vbi  fidus  prefi- 
byteri  Iptdiarus  a milirequadani  Eeclcfia  , in  qua  pa- 
tet ciusfecundum  qiK^iciabcodun  milite  cbiefhim 
fuit,  immediate  inmifi:c.uicr.it.  c^icui  oftcndccc  ti- 
tulum benchcfj.anieqic.mrtllinuim',  quia  eircfiflic 
ius  commune,  llcuiuiiun  quud  filius  cti.im  legitimus 
rcmoiicTur  ab  Eeclcfia  in  qua  inuncdiatc  pain  luc- 
ccflit.cap  ad  exTTipa  .da>  tdefitiis  P^tib.ttf.c^\^M^^\m 
idem  uis  ccmmuiTc  ron  afliftercc  militi  Ipolianri, 
neccinsjintentionem  fimJarct.ltcm  fi  icplicerurder. 
^««ei.tM.i  o.rff/.f;.‘.vbittxt..ntqubdIt  pi<'uroJtuni,iSC 
manifdlum  fiurit  filio  clct«'.a:u:ii  tcclefi.  s p.’rtn- 
. rum  imnicdiaretcneTe  omninoper  Lpilcoptim  txpei- 
lantuc  ab  eis  ,vnde  pcbat  text,  quud  li 
pcrEpircopum.reftitaendi  nonrunt,argum  r./p,^f.f>fl- 
ttdtfioaiiin  , de  . fi  :nquain,dc 

prardiclts  iuribus  replicetur  poftahosnitit  Jr  relpon- 
dete  Nauor  <7.oppty.i  17.  ideo  Ipoiiationeni  fic- 

ri,8i: dcncg.uJ  reltituiioncm  in  (pciicillocucn  mr.um,^ 
quu  ius  commune  fbrtirerrtfiftebat  fpcliatis,  id  cfl, 
taicuisrefiltclarmquoVapa  vaco,  vel  nunquam  di- 
enfare  iblet  , quale  cft  ius  pconibens  lilium  tubere 
cneficium  p.itcis  immediate , ideo  verohmilc  n<in 
cfl  filio  lic  l|H)liaro  competere  aliquod  ius  retinendi 
beneficium  . qucm.idmodiim  pocetl  competere  </. 
Mp./.xr/.inquoius  leniter  rcfiftit,  idefi,fblcT  per  Pa- 
pam,ve  plurinmmjdifpcnlaiijiuxta  cap.Sa/diorm»  70. 
itii}.tap.<ie  tnn{tj,t» p».de  ptai>e»d.SiC  etiam  ex  fcxi- 
tcntiamultcAuin  , quos  refert,  & kqimiii  Couar,^. 
cap.ij.r/UK.j  iupt.e  m notho  *»i/'.,/«iiU'n«»i/»jdeorc- 
ftimno  dcncg.itur,quia  lusforciicr  rcfiflit , vrgen- 
CCT  prohibet  decimas  ab  extraneis  clericis  percjpi  cum 
fint  mlhtui^e  ^ foluanrm'  P.tfochism  a)imcnca>coa- 
gcuamqiic  cleticcmuii  fnilentationcm  eildem  Ipiri- 
tualiaminiftraniiuin.  Vertimharc  dillmctio  Inter  ms 
fortitcr,aut  leuitccrefillcns  milloiiirc  , outefficaciia- 
ctonc  probatur , & nimis  dilHcilc  .5c  Capti^ifmn  foret 
inquirere,  aut  coj^nofccrc quando  ferticec  . autleuuer 
IUS  rcfilht,aut  quando  frequens,  auc  rata  d..icmrui- 
Ipen  latio 

Quaic  rcicdUs  his,5C  aliis  nneUcftibus  , dcquibns  * ^ 
pcrAbb./fie  «cw.4.C>  m d.cap.i»  liticrtj,>.um.  24.  vri 
Berc.  »Mt».  87.  dicendum  cft  Ipoiiatiim  beneficio  m - 
fpeCie  d.eap.ciMffttuuti  .liitimnunrcftitui,quu  non 
tantum  pollellbrinm,  (Id  etiam  petitorium  ludioum 
inrcmauir,  vtcclligitut  ex  illis  verbis  ibi, 
f»fjfciaiiepiH'ivp'.z  referuntur  ad  ptt;conum,&  iw.id 
tituIumOiionuii  A:cx  iUis,««/r/  tpCum  t.i pre  inii- 
cto  fpoluiuu,t^ux  ad  pelUllionem  rctupci.:nda:iircfc- 
runcui,&  itavaiuv.quc  fuirin  iudiucmdeduCtu  alias 
ii  iimphcitci  petiiilcc  letlmmoneuijftaiuii  ablque  vlla 

eunCfa 


De  Reftirutionefpoliatorum.  Tit.  V 


cundadohc  redimendus  foret  , iiixca  xtg.dx*pMUt- 
rm/,c]ucm  ftc  inccUex.it  gUf.  i jbt  quam.alij  l^uun« 
tur>iiucndunc  Abb.  d.num  14. & Bero  mm.  87. 
Wi\\.d.opf9f  io,  «jMr.15.  Ad  ccxt.  ver6 
»tam  t rcipondcQtr  ideo  ibi  f|K)liacun)  bent^o  non 
el!c  rcUicucndum , quia  fuic  Ipoliacus  i iudice  fun- 
dum iurisordinem  » miunxiceniin  Pondfcx  Archiepi» 
Icopo  &iUius  rudcagancis,vc  omnes  filios  clericorum 
(poliarec,li  publicum  > & manifcdum  effet  eosobcinc- 
ic  £cclelias,quas  cornui  parentes  in  titulum  immedia- 
te habuerunt , & iralicintm  fuit  Epifeopis  przdiidos 
clericos  non  citatos  & inauditos  fpoliarC)  6c  i fortio- 
ri Ipolucos  nonccdiruere  , quiain  notoriis  «do  iuris 
podubc  nullum  ocdioem  obleruaci.  cd^.cian  fit  Roma- 
na ^fin.  ad fin.de appellat. cap. bona  x^.de eleil.cap.cum 
oltm  infinct  vbiUcc  Fclinn«m.  i i.drreticdic.thppol. 
*’  in  7ubr.de  probat.num.xi^.tc.  m ^cic  quod  pomc  fi 
neciiacionepriuari  a iudice  polTclIionc  ille , quem  no- 
toftcconllacnon  competere  reo  defenGonem  > ccncnc 
Ruinxo»yi' j \.*ium.^%.vol. j ,Vu\(xonf.  1 ,num.  1 ) .vol.  1 . 
Brun^tf;?yr 1 5^.  H.  I X-  ccftacut  communem  Aretin.ftf«/T 
3 6 }.'7n;».7.A:  generaliter  non  requiri  citationem  vbi 
noionc  confLicnoncompecerc  rcodcfcnfionc,  tradunt 
Innocenti  alij,vr  per  Antor.Gabr.r9m»riu;yu/>  de  ci- 
rat.concl.tatHm.x,verf.co/tirariam , Mcnoch.r<med.i  j. 
recHp.n.x^^.  Pctcgr.dr iirrr/yc*,  tn  habentes  iurafi/ci, 
ff.57.hcec  maliis  notoriis, qux  caliafuncquoad  iphim 
^dlum,noo  tamen  ed  notorium  nullam  reo  compete- 
tccxcufarioncm.cic.nno  rcquitacur>quamuis  alius  ordo 
iudiciarius  non  (it  neccllanus,&  icaprocedat  opinio  il- 
lorum quiin  notoriis  requirunrcicacionem  , provted 
communis  » vt  per  Gabr.d.A.a.Ducn.  rf^.47./iffw/.i. 
Com.  tom.^.cap.\.  n.^\.verf. fecundus  , Peccz.  adl.\. 
tit.\^.Ub.i  .Ordiff.d;  anrccos  glofH  verbo  indicenda 
incap.cum  dtleUi,de  pttrgat.canon.^verbo  nonobfian- 
tibus  fverf.  fic  ex  his  , in  Extrauao.i.dedolo  , inter 
coiwffMAe/.cum  aliis.  Cum  igicui  Epiicopiiudc  proce- 
derent, 8c  pofTedures  notoric  iniiidosiudi  exclude- 
rent,reditutciocifde  cxpulfis  concedi  non  dcbuic.iuxta 
dxapx^uomam  , quippe  qusc  non  conceditur  iis , qui  ^ 
iudice  legitime  leniuntur , luxca  noaca  indxxont^ue- 
reorrpeobat  vit  in  finjn^cap.prafentium  y.tj.  1. 
vtper  Gabc.rom»ui;f.y«^  hoc  tie.de  refiit.fPoliat.  con- 
j ctuf.  I 1 o8.f»e»i /eluentibus 

^ His , qux  m contrarium  adduci  poterant , ficcom- 
pofim  lam  piimb  amplia  principalem  huiuS  cexr.  dc- 
Ciiionem , vt  proccdatctiam  quando  lice  ,-vel  appelia- 
cionc  pendente  aliquis  diit  fpoliarus  , vt  per  viam  at- 
tcnratorum  agat,  vt  in  datum  pridinum  icponarur,& 
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contra  fpoIiarum,&  adidenna  pro Qxiliatoire noii  efle 
faciendam  a'ditucioncm.  quodiibcncec  admirrinms,& 
caniin  terminis  mulrts  citatis  probat  Cuhcd.LufitJe 
cify^^nm.6.&  \ %.p.i,.  Qi^iuiiscontrammi  , immd 
text.fff  prafenticift  limittandum  quando  agitur  reme- 
dioactcncacormn  pro  reponendo  (polio  lite  pendente 
corami(Ib,ccncanc  Dommwv.9-Franc.iffpr4/e/.n  ,Kub. 
i»$.ffiilM/<r0ffff»<M<,ff.5Oi.  Menoch.d./0r0 , Lancelloc. 
dttUtent.d.xxap.i  x.ampl.y&  cap.^.n.\-ji.  , 

AmpUa  fecundo  huius  tcxc.  dccilionem  procedere  14. 
non  ferium  m iurc  decimadi,io  quo  fpeciatim  loquitur, 
fed esiainomnibus  aliis  caulis  fpin rualibus,bencHciali- 
bu$(cUicec,nuccimoniahbus,  & fimilibus,quiqimb 
edam  in  lemporalibus.Raiiocnim  , quam  ccxt.  reddit 
inverfitfuiaeas.vm^to  verf.sittjue  tnamfefium  , genfr* 
ralised,6c  zqu^ concludit  in  hoc  acin  ^iscafibus,in 
quibusdaair  reddentia  contra  foliatum  r&alHdentift 
prof^baiore  ; datur  infuper  eadem  peccati  occalio:& 
ira  hanc  fentenda  ccnciic  omncsfecc  Doidoics  inprinc. 
huiustexe.  citadduminccrrcslpiiitualis,  dctcmpora- 
Icsnon  didinguunt,  liccc^ontrarium  intendant  Kip. 
ff.55-Fab.ff.46.  ind.S.nihil  commune  , Bold.quem  tc- 
fc.l  YAtiu:h2<\.iRufirxap.%6jiuM.  15.  j. 

eas  occmpajfeficc.  fEx  his  verbis  colligunt  Do- 
lores communicctiffpr4y^ffN  quod  fpoliacus  decimis, 
bcncticio,vcl  alia  quacunque  re  fpitiniali  non  cd  redi- 
lucndusliaduetus  eum  obiiciacur  necorius  (dopricca- 
ds  defe^us , qumimmbad  hoc  vt  rdlitutidonem  alfe- 
quatur  teneatur  docere  Ic  fu ifc  polUiTruncm  tei  Ipiri- 
ncualis  per  fpohu  fubttadla,'  legitime  allcquucum,licct 
ius  commune  non  aflillaifpoUaton.teloiuuncDo&o- 
tcs,vbi  Xwcioc.in  capxonfiitutus,  de  fil.  Prtsh^t.  Imol. 

& Abb.«ff»r.  1 1 .&  x%.tncap.  m litteris , fup.boc  tit.  vbi 
Bero.  «^.'76.  & fetf-  affumat  id  efle  commuitet  re- 
ceptum , Kot.decif.  1 4.^  1 60. »«  nouis^lidsdec./.jjfi 
antiq.  fubhoc  tit.  ^.n.^.eod.  Goro.  inre^. 

de  annali  (juafi.^  $ Cou  </r  fpunfaipart.  1.C.7.J.5  .ff.i  O. 
Nau.i«d.  caeccepta  oppo^.  10  a.prtnc.  Villalob.rew.i. 
commHnxpin.lib  -j .tit .nu^  ^o^.pag.  1 1 7.«/.!  .Anto. 
Gabc.  comnmn.fub  hoc  tit  eonH.  \ .nion.iQQ.cum  fe^^. 
Hoxz^M incompasib.benefic.part.  i.f4p.i }.4ffxw.  54. 
Menoch.  remed.i.recuper.a  nMtn.xx^.vfijue  ad  «.158. 

Antdn.  Gom./.45.  Taurinum.  t8.ra/.i.  D.Barbol-i« 
l.fi devinum.xyt.fi.  de  iudsc. 

Pro  qua  communi  lentenda  vitia  tcxc.  »ff  16 

facit  d.  cap.  quoniam  de  fiUit  Presbpt.  ihi.  pemtus  ex- 
cludat is,yhi  padens  notorium  pcopricciti$,dc  tituli  de- 
fcAum  circa  beneficium  fpoliatuc.  & fpbliaras  non  re- 
dimitur i facit  deinde x.de  eotfux mittmtr tupof- 


.s.iikuiwiutM  jg.iv , Vi  III  luiuiit  piminum  icponarur,cc  lumicut  , racic  ocinac  iap.\,  ac  cw  qn^mtiMntrta^vj- 
omnia  penitus  tcuoccntuc,  XMxacap.bona»  de  appell.  fejf.  hoc  lib-  vbi  probatur  non  efle  dandam  vitiofum 
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ccxc.ont.  inrcap.  nonfiliim  > iSotit.hoc.ltb.  huic  enim 
fic  fpoliaco  fi  ius  commune  relidit  & aflldac  fpoliaco- 
n non  edredicucio  facienda  niddctirulodoccat,iuxca 
fiipridi^  Cuius  rei  ratio  cd  . quia  fi  in  histaminis 
Tpoliaro  heree  rcdicutio,  fbuerce  lex  peccatum  . quod 
prbcedit  cx  notorii  in  iudarci  aliens  occupationecon- 
cra  domini  fpoliacoris  voluntatem  ad  quem  res  prx- 
rumpducpcrrinct.ac  fiibinde  cum  in  hoc  etiam  cafu 
vigear,  rc^  illius  decilioin  illo  locum  hebebit, quam 
fcntcnciam  tenent  Roc.  dectf.x.  hoe  titjn  nouis,  erde- 
ctf.x  ^.eodttt.tn antuj.VztiCconf.  1 i.ffMm.5  .*/il>.4.Car. 
f^-decif.j.n.q.hocnt.  fcquunrurplures , quos  refert 
Cfia.j^aH.c.x}.n.^repe.fin.  Nauar.iff  d.cap.aecepta 
•Ppa/i-uj»»».  i5.Mcnoch.rf4*ed.W/.ref*tp.««».5  x.mm 
& ed  communis  ex  Rnxw.  in  cap.fi eonfliterit.  >ir.8 
deaecufmt,  qift  Do£b>res  etidimant  daeofblo  notorio 
dcfv^hi  propdecads  contra  fpoHatum  non  clfc  ci  rc- 
^xiltion«p  faciendam , licet  fpolmm  commifTuni  fic 
lite,yelappelUdooc  pendente , (ads  i foetiori  docent 
qnbddatii^i^nna  iuris  ,&  ita  nocododc&idu  tituli 
CoteO.Barbofi  Tom.  IV, 


ingrdlumin  EcefcliamDci  , plane  fidaconocono  dc- 
fcaudculi  beneficium,  vel  almd  fpinciulp  rcditnatuc, 
vr  illicite  occupetur,  iam  datur  in  EccledaDd  vitio- 
fus  ingrclTus.  arg.  rtg.  1 . de  reg.ittr.  hoc  tib.Bc  iniupet 
cum  notorio  peccato  fic  rcdicutio  contra  re$C4p.v/r. 
deconfuet.  O"  c.vlt.deprefeript.’Tx11demhcKtcxt. 
^CAp.fignificaJh  i de  diMort.  vbi  mulieri  a m.iritoi*polia- 
cc  coKabicacione  coniugali  agend  poireiroriorecupe- 
candz  obd.1t  notorium  adulccrium,&  ita  nococius  pro- 
prietatis dcfedlus,&  idem  probat  xtVi.incap.pen.tod.tit. 
de  diuort. 

Eas  deinre communire.  Notatur  ad  hoc  quod  pro  .u 
rcgulaiurispcxfumimr  donec  exccpdoprobctur,vt  pec 
C.ovisi.lib.x.var.eap.  x x.  num.  4.  de  quo  plures  Cttaui 
Doikorcs  adrtib.ae.yegut.turJfOC  Itb. 

Inglolf  Prafumunrttr  Difpucat  hxc  glolT.  anUici  18 
f^ioliaci  decimis  agentes  interdii  vnde  vi, fint  alite 
omnu  redimendi, quod  quidem  apud  Doifcotcs  ed 
valde  controucefum.  F.govcrb  dicendum  putoqubd 
filaici  fiotfpolian  dccimis,idccd,iuredeciroandi,dc 
N 5 petendi 
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petendi  decimas, &agancpi:2didointerdi4lo  ,nequa> 
quam  fcfticucndUunc,cx  eo,quiacuro  nccell^ium fic 
I^IcHumcm  probare ,iiuca  cap^nfuttdtitmbm  ,in 
ntfde  c^cjeleg.td^ci  prxdidumius decimandi  nullo 
modo  polUderc  polttnr , cdp.  cauf*m,^t  de  preferspe, 
luxca  communem  inccUcAum,  quinimmo  illius  iuhs 
fintomnino  incapaces»  quiadepcndcca  Ipimualibus, 
fcilicet  abadminiHiahonc  Sacramentorum, & officio 
fpiiinuli,vbi  canquam  acccflbrium  infeparabilicce  ad- 
ha:rcc , c«p.  1 .ibi,iMre  SacerdettiM^  1 6.^ndfi.y.c-tp.<fit4m’ 
MU  I y.dtdicim.cMm  fimUUrscCth  fit,vc  laicisfpoLiatis 
eanquamommnoprxdidti  iuiisincapaabusnullatenus 
competat  re(licucio,&  circa  hunccalum  nulla pocell 
e(1e  difficulus. 

Toiavcrbconcroucrfiavcriatur  quando laicus 
liatur  fiudlibus  ipfis  temporalibus,  qui  decimarum 
nomine  ipfi  nommepeopno  foluuncurexaliquotitu- 
lo  Mmpocali  manente  lurc  Tpirituali  decimandi  penes 
fpintu^ium  mini(lros,in  qua diftin^endi  fimtduo 
cafus.  Primus  cll , quando  laicus  IpoUacut  decimis  ab 
aliolaico,&  contra  illum  ^it  incerdiflo  vndcvi,in 
quo  rclulucndum  contra  illum redituendum  ellc,  vt 
cenet  Brixicn.relatus a nodn glolfii;;  prdfenit 
$»capA.l.^  i.rcquuncucali),  vt  per  Gabc.  cam~ 
/KMP.  '..hfjpc  ut.coMclHj.iJtffMtn.  yi.hcto.iacdp.ttem 

cttm  /fMijt  .ii7»ii;.'r.45.yM^Wrir.  obreruat  praxis  GaU 
lix,  cxGuid.Pap.decf/Ta88.  Do^lorcs communicer, 
vt  pccMciicb.  fAff/fr.  c^.  8<|.  fwmcr.j.Couar./fi.  1. 
l■4^£■«^.l7»^fffw.6.rcmimuc  Monet.de dccif»/,  c<*p.y. 
fffcm.S  a.  Cuius  rei  ratio  ell,  quia  cum  Lucus  ptopona> 
xurCpoliaius  decimis,  quas  polfidcbat , neccil^ibl^ 
quuunlltun  clle  rcdicucndum  fi  agat  inccrdidoNmde 
Ti,uixtavulgares  regulas, quicquid  conttarmitatcncanc 
glolf.  bxc  (tuim  in  pnnc  Sc  alta  verbe  C9»mna$in  cdp. 
ex'pnrteyfHp.l>9c  tu  ii  fiequcntids  videantur  proba- 
re DoC^ores , tede  Franc. //ttmer.  lo-Mpr^c/e/ffi . Abb. 
nnmer,\^.in  dtii.enp.ex  pdtrte ficaXi^Cvaxi  a Couar. 
dtU.nnm.6.  tnpruic.ic  iMci^h. diff.  edp.t^.rmm..^. 
debebam  enim  cutilidnarc  nun  efle  nccclUiium/qubd 
laicus  probare  podet  pollcdloncm  dccmwum  fpccia- 
liccTCi  prohibitum  qujndoiplclaicui  fpoitacur  abalio 

l. iico  contra  quem  ctiamcd  luris  prafumpno,  idque 
exeo,  quia  prohibiDo Icgis  antea,  & pod  C6nciL 
LacLTancnrcrcfpc^ii  polfelfionis  decimarum  aduersus 
loicos  opnabicur  nc  habeant  ciuilem , 6:  lulbun  ca- 
turopolUnionan,&ta]em,qu«  fuificiac  ad  prxdidas 
decimas  prxfcnbcndas , non  tamen  exinde  Tequitur 
laicum  non  polFc  habere  naturalem.^:  iniudam  deci- 

m. irum  poil^ionem , qu-ilcm  habet  quicunque  prx- 
do,  quxfufficieos  tic.  vt  fpolianis  redituatur , iuxta 
C«p.inltttrrijJiip}>M  fff- 

^ ^ Alitet  cafus  ed, qiundo  laicus  f^xiluturab  eo  ,cui 
SOS  commune  alTidit . vcluti  a parocho  intra  1'uaro  p- 
fochum  iuxu  terminos  cext.  in prdftntt , in  quo  fteu- 
ic  rcfoluimiisreditucndum  nonellemfieuidentcrdo- 
cuecic  ic  vclexpchulcgio  Romani  Poncif.vcl  excon- 
ccflioncfcQdahanreLuerancnf.Concil.  v<fl  alio  fimiU 
modoprobaucm  ie  polTcnionem  deemurum  futile  le- 
glrlmcn^^muum.Cuiusrcitat>ocd,  qiiiafi  Canoni- 
cisfpliacis  decimis  ifpoliatorc  intra  luam  parochia 
reditucio  denegatur,  nid  cuidenter  docuerint  fcilla- 
rum  pofltflionan  legitime  aircquutos , iuxc.i  nodrum 
t«f.quia  (cilicetius  commune  tcfiditiliis.&infimu! 
aHmic huic, k fortiori  mulco  migis  id  ipfum  locum 
habcbulii  parochointrafurmprociiiamlaicusrpo- 
lietur  dccimjsjcui  mulco  nugis  relidit  ius  commune, 
■Sc  suxta  hunccafurapoflbnt  mtelligi  Do^res , quoi 
citat  Gouat.d.  MHrr.6  m / rtucip. 


S y M M A K I y M. 

1 ynor  CMtMmdX  cendatuuunr  in  enxpefis , ntc  ciu 
tur  vUeriits  ad  fu*  perttionem  rem  , nifi  camat  d 
ven$endo,&  eomparendo,&  nttm.i. 

5 jiSi/r  pejicuatumreMm.fi  non  C9tnpareat  in  indteia 
^reumdacuur  ediihttn  citattoms. 

4 Contumax  anteejMm  expenfat  rejiciat,  exaudirinon 

debet  tn  ^kacH/i^ue  caufa. 

5 j4(lorit  non  veniet u cotnmacia  maior  ejl  , ^mdm  rei, 

6 jiiior.  contumax  eji  puntendut  in  expenfit  pnms 


C A P.  AiSor.  I.  Irmoc.  I y. 

Ctoh  Gnon  cucac  venirein  termino  I 
ad  quem  fecit  citare  adueiduium,  con* 
demnatuc  in  expnfis  fa£lis  i reo.  Col- 
ligunt ex  Ordinac.Lap.  Abbas  , Archid- 
Gcmin.loan.Andr.  Butr-  Anch.  Domin. 
Moiuch-Franc.&  yv\3i3H.inration.ltb.x.pag.\\^  hhi- 
gona  in  compend.pag.  i40.ren)ii1iuc  Calal.M>  annotat, 
6cXimen,inconcord^art.i.&  1. 

Hahceandemconcluf.fimuntPerez  /.4. rir.i.  Hb.^,  % 
Ordin.pa^.^^Z.Peiegxick,  var.lib.i.  ad  cap.  conjiilta^ 
tiombm  anum.  ^ZMofiic.  delegat.Oid3,e%.  Lufitan. 
lib.^.tit.  14. 

ad  terminum  venire,Scc.J^ofitiK  ad  hoc  qubd  I 
fi  pod  citatum  reum  a^oi  non  comparcat  la  iudicio, 
circumducitur  editum  citationis,  vtpei  TiraqueU. 
do  retrail.lig.^-^.glojf.i.  numer.Z.  M^nc.de  ordin, 
iudic.part.C  .cap.de  contumacia, num.  t .Gtauat-4d  Ofla- 
uian.hb.^.cap.^.  numer.  1 4.  Cw . Philip,  part.  1 . r 1. 
num. I j .Pecez./. xJit. .Qrdtn. pag, 45 1 . D.Barb. 
ini  jtd  peremptorium ff.  deiudte.a  num.  & d ».  ji. 

0- d num,  144. 

Jieoin  expfT/T/,&c.]  Notatur  ad  hoc  quod  contu-  ^ 
max  anrcquam  expenfas  rcheiae, exaudiri  non  debccin 
quacunque  caufa, vt  ^Azcu<^.i.$J numer.  ^tir.^, 
hb.^.noua  recop. 

In  gloir.f^d/<Tjw»ff«m.ibi,w4wr  autem  eji  cornuma-  ^ 
cia  actoris  non  veniemu  s^ukm  rei.  Ita  TiraqueL  derr- 
tra^iu  Ug-^-^gjojf.  x.num.  i o.SccphanGtatianjrff/f<pr. 
forenf.tom.^,c.^  5 j .>?«»».  1 S.Emman.Barbof  ptermeus 
ifi  comment.ad  Ordin.Reg.Lufit.  lib.^.tit.i^.  num.z. 

In  ead.glo(r.ibi,ee»dewif»<*riff*^  «x^enfis.tcc.  No- 
tatur ad  hoc  quod  ailor  contumax  cft  pniendusin 
expnfisprimx citationis, vtprCou.  pratix.  xy.n.y 
verf.idem  ,Pctcz  i.^.tir.xMP‘i.Ordtft.pag.  498, 

In  glolfJVff»  eMfiCKi/.  VidcDuen.  reg.i  5 ^.vorf.fe^ 
eundo  lumta. 


sy  M M A Ri  y M. 

1 Judex  appeUahtem^  & recedentem  citare  vttenm 
non  tenetur  fi  vult  in  caufa  procedere,  mfi  forfi- 
tan  appellationirenuntiet , num.  x. 
j rtrba  narratiua  in  dtffofiriembut  legalibus  fuper 
contingentiarn  fafli  non  inducunt  disfofittoKemt 
nec  licet  ab  eu  arguere. 

^ oillegauo  partisnon  fMcit  i$tt. 

5 Contumax  in  vno  aiin  non  /ibi  praittJicat  in  /e- 
queniibm. 

’ Ca  p. 


Di 


De  Ea^  ^titurl6cc.  Tit.  VIL  . ^ lyt 

T-  . I - ^ ^‘^^^^>&c.}Nocaciiradhoc,qtlM  dhJonon 

Ca  P.  £um,i  qut»  f flEAvlf*  vifii  wiUi debet adiudicari  potfcflio^beodidi.vtper 

. ■ '^1  ’ 5 V ^ 

Bonific.  V i It.  X:- 


[ A ^ iudice  tn  iencentu  >Adferiocutttu> 

xV  vd  grauonime  , non  cdampliu»  dnndnaad  ea. 


XAvdgrauaniroe,  non cftampliu»  ciaiximadea,  >•. 
quzp6iUunc  facienda  in  iudicio,  (atendia  T>C*'> 
aidiendani,niil  (bonce  renunciccappellatiaiu.CoUi* 
gunc  ex  Otdinar.  Lapp<  Abbas.  Archid.  Gcmin.  toa^i.  iA  * 

Anchar.  Bncr.  Domimc.  Monach.  FrancK.  Viuiaat  jn  . 

rtitiMuU*  Uk.  X.  M.  1 1 y A\^otaift  tomftnMf 
x^oMn^&^tkCxm.i» Mft9tAt.6cXivam.  iftrmnrik  t Sftfh 


; yt  iite  fendemt  mhd  innoHttm. 

% , Tit,  VIII. 


sr  MM  AR  IVM. 


part.i.crx. 

2 Hanc  eandon  conclurtonem , ali^ue  notdiiba  ex 
'hoc  texe,  coliti  Brmanc  lAtn<x\i.eMf.x.mm, 
cmnfeti^MMc)xt(.dccommijft9np.y$,xjt.i  xp^g.  j 4^ . 
in  xjtmfref, 

I In  ^Ncn  ttnerisJ^hdu  tpiediki  fitOumnnrrMHry 
TTcn  im  penitttr,  Noueur  ad  hoCyqubdTctba  namh^ 
ua  in  dirpoficiombus  legalibus  (uper  contingendam 
£idi  non  inducunt  ddpoXitionetn , nec  licet  ab  eis  ar« 
guerc  j vc  pcc  Bcinatd.a.rej.7  8 1 . 

^ Noracuc  edam  ad  hoc  > qubd  parcis  allegatio  non 
6cit  ius,vt  perPalic.*>  rtpet.rub,  dedetuu.  tuter,  w- 
rjfm,  (^vxorem.^.  \’j.nnm,  za.  Gonzal.  •drt^,%, 
Cancel.  glajf.  j .§.  7.  nnm,  107  JDcdprum  Axwm,  zo. 
num.  I . 

5 Inexd.^off.ihitfedtjkiddUemm  de  cemtmeutHkn» 

^mid  ^Hn»  vw  aHh  tuduij  fittt  tentiannxt  kd  nites 
nSui  citabitta\ dtc ijHid ^.Notatur ad  boc,qu6dcon- 
runuxin  vnoa^  nonhbiprriudicac  inicqaendbus, 
vt  pczTis»i^.d.rttrnmfgA.i.gt.$Jt.\6x. 

De  eo  qui  miititurin  fojpjjioaem 
CMj*  rei  feruandit. 

Ti  t.  VI  l.  , 
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] Btoeftci)  £ceUJiAj{ui  cauli  p^it^iinir.tem^ 
tnmdcinm  ret^nen  fit  mjfie  i^ejf^ienem » fid]iid 
fenttntiam  lite  mn  contefintn  treeeditur.'  . ^ 

X Beneficium  dtppellAtione  venit  fscffitnU. 
j Benefici)  fejfejfio  tuulenevifinnllt  debet  ndindicnri. 

C A P.  Etim,  qui.  Vnic. 
In^jocrni.  1 y. 

^ ^ beneficiis  ecclelialUcis  popeer  con- 

^^3  rumaciamablencisQon  roitticux  quis  in 
polleflionemcaufie  > fed  dihgcnra  cxa* 
nnnaco  negotio  edam  lice  non  con- 
ttfiaca  fertuc  lentenda  >&  cerminatuc 
debito  fine.  Colligunt  ex  Ordinat.  Lap.  Abbas. 
Acchidiac.Ccmin.Butr.  loan.  Andr.  Ancliar.  Oominic. 
Monach.  Franch.  Viuian.  in  raticn.hb.i.pnf.  110. 
Abgonam  eempendpag,  Cz{^.tnnn~ 

rmtM,^  "Xnxteet.tn €0»cord,tf.X‘ 

Beneficto  EeclefiaThce.  ] Procedere  in  holpitali  rta- 
ditMalcard.ift  prebnt  cend.Z^.tntm.xi.An  autem  , & 
quando  beoeficij  applUdonc  veniat  hofpicale  , dixi 
^trn(i,de  Appellnnun  verber wn  vtrinfjue  tnns  figmfi- 
tfid^me^verbe  beneficinm , & ibt  citatis  addo  V luian  • in 
f^^id^^ktHitJ^.l.c.x.ntnnA  %.(tfmfeij^.in  vlttmn 


MkRm  Vnuttxdtdbm  litigdtntibHt  eleShie  6 deee* 
€tdM  ^rempteiet tVelitprefetiMueionecniifn  tsecltn» 

‘ XdMtnr,fi lite  pendente  cnm  relicue  fiterttkiin  elf 
Ginfi^4.mn  tenet. 

* Ari/pkmrwm  i»  benefietis  hnbet  Uctm  r«rr.  1« 

» prnfenti. 

J ynriMie  dpntresns litependeme  fedn  efinuUn% 

4 BenefieUntummststs  mn  minm  dtcumr  per  tefiuin 

fiMm  fer  ekrefinml  1 

5 SetstfieiipnremdiiteT  Ittigiefiometutmper  mmem  be» 

nefieieui. 

6 ydbitm.^ZQmva.istdsKft  imnnmim, 

7 laiiige/k  res  de  atiiu  deminin  ^unfbe  vertitur  intef' 

paitertm,&  peffeftrem. 

Gap,  Difpcndiis.  I. 

Bon'f.  rilL 

Vo  eledi  fi  litigant  de  Ecclcfia  fiipef  ^ 
ele&ione,  & vous  moritur,  vel  cedit  ' 
iud  fiio,  vel  cadit,  feu  excluditur  i pto» 
lequudone,  lice  pendente  non  fiat  alia 
clct^kio,  6c  fi  fiat  eft  nulla, donec  coo« 
ftet  an  fuperfies  fit  legitimi  cle^s.Ct^ligunc  cxOn< 
dinar.  Lap.  Abb.  Acchid.  Gemio.Ioan.  Aodr3utr.  At»* 
char.Dominic.Monach.Francb.Viuian.rn  rdtienMb.x. 
png.\x}  A\itff)Minccmpend.pAg.  a46.rcmiifiue  Xi- 
men.  in  eencord.p,i, 

. Sstper  tlebHemb.  Idem  fiibet  prsfeniadonc,deqaa  2 
lic^  texutkndonem  non  faciat,  tamen  ob  jpari^- 
tnem  racumcsn>  habet  locum  in  bnwficiisiunf^tro- 
nani$,vc  per  Ftai^ii»«dt  refigent.  Ub,t  yn,x>p, 

£t  ideo  vaxiacio  i patroni»  Un.pendeacen^^nulU  I 
Lambert.We<«rr  pntrm.Hb.  a.pArr.i.  ^unfi.  6,  prine, 
nru\ x.nwn.yo\jiucd\.tx.dtneieni.litepend*nt.pnrt.x, 
enp.^jn  prefntJtum.^y^.  Caualcan.Weci/io.qNW.^z. 
parr.y.vbi dicit  nec  licerecumulatiue,C^<^«yr))jf.7. 
pffrr.y.quosrefett  Mari.Anton.  i/<ir.  re/elJib.i.refii, 

loynunr.iy 

MoritVel fueitere  remtncinre.  ] Nonminus  dicintr  ^ 
racxtuusben^ciarius  per  ceflura,  quim  per  decef» 
fum,  vt  pctChald.Peteira</e  efnpt.cnp.i^jmm.  ^yut 
med.&fiuiuncqux  utXiwndc/iticeftim  6Je  refeript. 
hecltb. 

Nocaror  edam  ad  hoc  quhd  beneficium  remanet  j 
lingiofam  etiam  per  mortem beneficiati,vc  pcrRoc. 
dectj.6^6jtpud  Fnrin.ceUeQnn.x . neutfiimnrnm»  nltns 
pntt.jf.  dtnerf. 

In  glolT.  Stnsmsntte.  ibi , ConJhtutie  efi  netta.  De  IS 
verbo , qubd  inducat  ius  nouum,  dixi  rn 
rrnfint.  de  difltenibsie  dici,  fecunddm  Lugdttn. 
hnptciT. 

in  glolT  Litignmibu/.  ibi , litigtejn  efi  resd*  eu^ 
istsdemine  qndfite  vtriitw  inter  prtmgem»  &pefefi 
firem , tic.  Similis  ^olT.  verbe  -ItMtefn  iu  cnp,  1. 
de  ccnfimntitn.vttU  » in  DecTetnl.y\d  Tatidiiiewff.a. 
cwn  . 
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I BcnefcuUMi  ,C9ntrAiiiicm  fufer  btPieficio  litigMturtJt 

cedit, vel  decedit^  dlitu  Ut  e pennate  ctm  fttper- 
fitte  fuerit  eleBut , ne»  valet  eieQie  , Sivero  ali- 
^Ht^uernm  interfit , ad  defenfienem  Utis  veUent 
admitti , in  eeffatM,  in  ^ne  erat  caufa  ^dmitten^ 
tnr, 

j.  Lis  Ji pendet  ceram  Ordinarie  , & meritttr  vnw  ex 
eediiigantilna  ,vtt^uet^fe  Ordinarim  nen  petefi 
premdtre  de  beneficie. 

^ Benefictum  ia  fatterem  alteritu  lite  pendente  cedi 
nen  petefl, 

4 XsJi^ff^Ue,  ijua  fit  lite  pendente,  videtor  fieri  in 
fraudem. 

j Decretum  irritans  centra  preuidentes  beneficia  li» 
tieiefa  inficit  tfuetfue  pojftfjienem.  * 

6 Tertius  oppefitor , Ittis  defenfir  ad  coadiuMan^nm 
admtjfm  propter  proprium  tntereffe  ajfumere  de^ 
bet  litem  in  terminis , in  quibus  eam  inuemt  ttm^ 
pere , que  effert  fe  ad  defendendum, 
f Clericm  bemicida petefirenunciarebeneficmmetiam 
inquifitiene , feu  accufattene  pendente. 

8 Beneficium  primum  quando  nen  vacat  ipfeiure,fed 
eji  poffeffer  priuandmeb  incompatibilitatem , vel 
eb  nen  refidentiam  per  ftuteatiam  iudieit,  tunc 
peffeffor  ipfe  petefi  refi^nare  ia  fauere  alterius 
ettarncumreferuaiiene  penfienii. 

C A r.  Si  Ili  contra.  1 1.  & vlt. 

J Q 1 quis  litem  moucc  conria  poflidcncctn  beneficium 
43riipcr  pollc-flioncj  vcl prapriccacc , & pcflidcnscc- 
dir,vclmoricur,  patronus  . vclcuius  eilconfc(Te,Don 
pocefi  pixfrntnrc.vciconfcricaltcri.dum  cUisbspcn> 
dec,&ll  (ecus  tiac> cil  nullum,  &flaliqui$ad 
qucin  fpedac,  vuUadmicci  ad  bencBcium  dcfendcn* 
dum, admucacuc  incoflacuinquo  cft  lis.  Collii^nc 
cx  Ordioar.Lap.  Abbas,  Archidiac.  Gcmin.  Anchar. 
Burr.  loan.  Andr  Dominic.Mon&ch.Fnnch.  Viuian. 

inratiorah  Itk.x.pag.  i xq. h\i^.in eempend. pag.l qC. 
tcmiffluc  Wmexi.inceHcord,pari.x. 

^ jlltis  nuilatenm  ceHferantur,Scc.~\  Notatur  ad  hoc 
qucdTi  lis  pendet  coram  OrdinacioA  moritur  vnus 
ex  colhngancibus  > vtique  )p(c  Ordinatius  non  potcH 
prouidcTc  de  bcncBcto,ab^  colUao  c(lctnuUa,vtpcr 
Flamin.  PariC  de  refiwnat.  benef.  x.  quajl.^.  num.toy 
Gonzal.adreg,%.Can{elf.gl.6.num.  146- 

3 Deaeccentra  fuperfhtes  lu  finita  fiierir.']  Notatur 
adhoc.quodlicc pendente cedinoo  poted  bcnehcium 
inf.tuorcmaUcrius,vtPa  Puc-p^rr.  ^.dectf  ^i.in 
Vtraque  edit.i.tmer.6.\hi  a prtnc , difptteat  an  ccxc.  in 

4 prafentit  locum  habeat  vbi  cft  lis  quoad a£lorcmtan« 
ciun,&  nullus  cftrcus.  Rcrignatioenim  , qux  fit  lice 
pendente»,  videtur  ficti  in  hau^m , ex  Flamin.  dsil. 
quafi.^.iwm.  X. 

^li^fifeeus  aSlum  fuerit , &c.  ] Notatur  ad  hoc, 
qu6d  decrrtun  irritans  contra  prouidentes  beneficia 
lirigiofa,  inficit  quoque  potTcdloneTn  , vt  per  Conaal. 
aa  ^.Cancei.gl.vlr.num.  J7. cum  feqq. 

<5  ille fiatu,Sic.  ] Notatur  ad  hoc , quod  tertius 

oppoiicoc  & litis  dcfcnlor  ad  coadiuuandum  admiiTus 
piopter  proprium  intcrclTe,  airumcre  debet  litem  in 
^5”’^**'*s,inquibu$eam  inuenit  tempoic,  quo  oflac 
Ic  ad  defendendum , vt  per  Franc.  Mare,  aet  if.  161, 
\P- x.Qx^ez.cotrj.  num,  115.  Menoeb.  cenf. 
M9  C7"  de  arntrjib.x.cafk  \ %>Sw^.decif.  60.  uum.C, 
^ <^er.  1 47,A/.6.Barnab.Coma2.Z.Krf^/'def'f  a 1 5 .«.8. 

^^^•P*'niltc.cap.i  \ anutn.l.  lofcph  Ludoo.  Ptruf. 


decif.xC.num.^.&  i5.Cabed.  lufitMi.decif.9y.nA4. 
p-erf.i.D.  Bitho(.in  l.fialtenatnd  n.  ly.&inl.mari.. 
tumnum.Z4.ff‘  felut.matnm. 

In  glofl'.  Finita,  ibi , Pene  enim  tjucd  clericus  , &c.  ' 
Notatur  ad  hoc,qubd  clcticushomicidapotcftrcnun- 
ciaie  beneficium  etiam  inquifitionc,  fcu  accufanonc 
pendente , vt  per  Couar.i/r  Clem.fifuriefusp.x.%.^. 
mn».7.GoDzal.«d  reg.8.C4»ee/.|/.  1 5 .num.  1 47. Farm. 
in  praxicrtmin.p.^jptafi.  \i9jmm.y4. 

Nourut  etiam  ad  hoc  qubd  quando  beneficium  g 
primum  non  vacat  ipfb  iurc,(cdcftpollcllbt  pnuan- 
dusob  incompatibilitatem  , vclobiion  refidentiam, 
perfenccnciaro  iudicis , tunc  poireiToc  iplc  potcftre- 
fignare  in  fauocem  alterius  etiam  cum  retcruaticme 
pcnfioniSfVcpct  Floc-deMcn.t/.tr. 1.  quafi.  i|. 
numer.  8. 

De  Confcpts. 

TiT.  IX. 

S  M M A B I r M. 

X Pefitie  efi  admittenda  fuper  faQe  negatiue  per  par^ 
tem  improbabili  fi- ludici  videbitur. 

X Negatiua  probatur  per  cenfeffionempoftis. 

5 petitte  harediretit,  & quodlibet  ahud  remedium 

adiptfcenda  nunquam  competit  poflquam  hares  . 
femel  apprehenderit  poffeJ]ienem,lscrt  pofiea  ceci- 
derit ad  ea. 

4 Deiiores  referunturqui  de  pofitionibm  fcripferunt. 
j PJtgMiua  regulariter  efi  improbabilis  , nifijit  cear- 

6 BJegatiua  probatur  ex  inffeRioneaDorum/^ prodti- 

ijioneferipture. 

7 ^ppellattoni  locus  efi  quoties  aliquid  ctfwuM/finiT 

alicuim  arbitrio. 

c A P.  Statuimus.  1 V. 

Inr.oc.  1 y. 

O 5 I T I o ncg.iiiualqu*  probari  non  | 
potefi  nifi  per  tonfcOioncm  aduerfari), 
cft  admittenda, fi ludcx  xquum,  &e- 
pediens  ludiciuetii.  Colligunt,  ex  Ot- 
dinar.Lap.Abbas,Archid.  Gcmin. Burr. 
loan.Andt.  Anch.  Domih.  Monath.  Franc.Viuian.»« 
rxrie«4/ifii.a.p./|.i34.Al3gona  m iompend.pag.  151. 
tcroiffiui  Xirocn.in  concord p-i.&  a. 

ptobart  non poffunt  nifi per  confeffionem  adu<r~  ^ 
faru.  Notatur  ad  hoc , quod  probatur  ncgaciua  per 
confelTioncm  pactis, vc  pcvMafcatd  de  probas,  loi.eluf. 
io87.«-xi.Flarom.de  refign benef. hb.  1 i.q.  14.//.70. 
Cat^oCinpraxiiudtcum,&.adiioeat.  verbo  prob.uion. 

5 1 .Otd.Reg.Lufican-fi^.  3 .rir.5  3«  $.  1 o.  ^ 

In  gl.  S»4/«i»Mfcr.ibi » Cauear  autemponens  a pefi- 
riff«^«/,dcc.Notaturad  hoc, qubd petitio  hxrcditatis, 

& quodiibec  aliud  remedium  adipifccndx  nunquatn 
competiepofiquam  hxrcs  femel  apprehenderit,  pol- 
fefljoncm,hcctpofteacecidcritab  ea.vtpci  Anc  Gom. 
/.45  .T^wri  num.  1 64- 

De  politionibus  multa  fcripferunt  Lanfr.  dc  Oria-  4 
no,&  Curc.»«  fiec.tTaEl.lAMXX\i-de ordine  iudtc.  part.O. 

abfu  4 U3(c3tAJepreb.comlAiy6.cufeq.So2t.deVfCC 

in  prai}part.\.tom.  i.temp.i.a  num.  71.Aloyl.Ricc. 
in  ceSeltaienfparr.i.celielfan.  a^S.^  i68.Bcrnard. 
MufcatcLin fuapraxi  aurea  Cinili  Neapolp.^.  gl.  /c- 

galieru 


. Di  ii*  -i  by  Cnni^k 
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De  Confcffis. 

^4/»Vm^rf^.6j>4.AnucAcKicriC.»»  pruilicjU  rr^do,& 
J»rm.t  vtdtt.dt,fttttx.tTmnAnd»prpctJfttm  cap.y,an.6y. 
Mcndcz  iCi(b:o.inpraxi  LiJitJ//.  lib.yc^.i  i.n.iy 

5 In  ^0lT.I\i^tg^tigM,ibi,rie^(Uiud(iu^dAmpr9bjri  non 
pojji^i.  Noucur  ad  hoc  quod  rcgulariccr  ncgariiu  cft 
improbabilis , ▼cpcrDomaFarina^jim.i.comnv.opiffiV. 

. Anton. Gabr. tom. i^otnnauT,  tuM 
pr0h.tit*mbxict.6.MACcud.de  probat  conct.  1 0S7.FUI11. 
Paci«n.»ffyf»w/i/wf./i^.i.f.58.Mctxx:h.</«  pra/nmpt. 
hb.  $ pr*f.^ojiMm,%.cim  Vmccnt.  Carot./»  tra^. 
dt locat»  t <!rc»rfduclotii^dt  aegantu  probat.dapart.^. 
KebufTdr  txccpt.it.  1 6p.  cum  fcq^.  CaidoCi» praxi  tu- 
dtcumverbo  probatio  rtutn.  x$.  Nili  Iit  coac^lau.  Fla- 
vcwciMrefgnM.bttnlrc.ltb. 1 1.^.  1 4.«Mv.(>8-Malcard  (/- 
concl.  1 087 . num.  8.RcbufF.</«  excepi, nant.  179.  Ocdin. 

6 Rcg.  LaftMb.i.tit.^^.b.10.  Vcl  ptobctur  otin  fpc- 

^tione  aidlorum>&  per  produ^iooem  feripeurx,  vt  per 
f\amin  d.<f.i^,mim.^  ^.Swrd.dectf.^Ooat,i  1.  Menoch. 
e#«/ai^.2  3,Mafcard.  cottcl.$6S.&  r«vc/.  1 3 1 8. ff. 1 8« 
fxcin.in praxi  crmjf.6^.rmm.  fetj^.  Cluld- 

Peteira  de  empt.eap.  j ^.nnm.^x. 

7 In  ^o\X.polJini.'^iiqHodoptioKi  indicit  relinqnatiiiir. 
Norarut  ad  hoc,qn6dquoncs  aliquid  i:otnmiaitur  ac- 
bitrio>locu$cftappcllatioai,vcpcrSanch.</f«u/rJi^,3, 
dif.  lojtxm.ix. 


S b'  M M AH  t r At. 

1 Rtut  tuffiu  poftionibttt  refoedere  , fi  recafiu  vel 
contttmacirer  recedit , iMbebuMarpro  eanfefiatu^ 
fecMt  fiprinfutum  fie  tufitu  effit  contumax  fue- 
rat f nam  tunc  proceditur  contra  eum  tanquam 
contra  contumacem. 

.1  Pofittombut  contumaciter  non  resfondent  habetur 
pro  conftffo. 

? Pofittombut  femet  rejpoudent  fi  iterum  interroga- 
ntt  contumaciter  non  refpondeatt  habetur  pro  con- 
fifi. 

4 ReJhondeMjobfcure,  nonexpltatefirnilit  tfi  nil- 

mlrtfpondtntt. 

5 f^erbum.cxtdOtUcitau  tefienon  aff.rmtty  vtritatu 

toj^n  e fi  expreffiuum  in  refponfiont  pofitnnum. 
b Mora  purgatio  non  conceditur  tffuxo  termino  pra- 
fixo  per  iudscem  ad  refiondixdum  pefitioaibut. 

7 Pofititnet  quando  effent  notori}  falfit  illtt contuma- 

citer noarefpondens  vunime  habeturpro  conftffo. 

8 .Articuli  eiuandofibi  inutcemcontrarianrur.tunrpo- 

fitionioiitre/pondere  ^ui  cogit  non  potefi.  , 

9 Pofittombut  tefPondere  recu/ant  in  eriminahbtu  non 

habetur  pro  eonfeffo. 

1 0 LibeUus  vbt  effer  inepiut,&  pofitionet  de  ture  non 
fmffent  admittenda , tunc  pofitiombut  rejpottdere 
«fuit  noncoguur. 

< * Pacit fratlain  caufiscpnt  non  cogitur reifondere po- 
fitionibui. 

> a Mantus  nolens  deponere  in  caufio  vxorit , non  ha- 
betur in  eaproconfeffot 

I } Adinori  adutrfut  confefftonem  in  pofittombut  fallam 
conceditur  rejhtutio. 

* 4 Contumax  in  non  refundendo pofitiombutvt  habta- 

' turpro  confeffe^  non  fuffictr procuratorem  momium 
effederesfonde/itio , fed  retfuiritnr petfinpli^er  ci- 
ruoKitus  ipfe  principalis. 

* 5 D»ff/tf.aut,  mhoc  textfonitur prOy  Sc,  & accipir.tr 

eopulaiiiie. 

* fi  Pofittombut  re  f pondere  nolens ^vt  habeatur  p*o  con- 

feffo  i neceffe  ejhjuod  ab  ipfo  ludice  perfonaliter 
coram  tabcUione  interrogeiuiTt  t refpaadeat. 


Tit.  IX.  " 153. 

7 Debitor  minoris fv.mma  ^ fi  conmeniatur pro  maior i'y 
non  ttnttur ^rcW  minorem  , fcd  fimphciser potefi 
totam  negare  t^^uafinou  tenoatter  ijuisdimderepo^ 
fittommyfed  contrarium  num.  19. 

.18  lilMUtas  ibi  ponituiUcei  mparteveraytrin  parto 
vera  Kon  fitjtota  negari  potefi. 

10  Procurator  fias  expenfis.non  vero  ' ponentis  princi- 
palem de  respondendo  in  perfona  certiorem  facere ^ 
tenetur.  , 

xi  Sementiadeclaratoriaret^mritur>idhoCyVtp»fitio- 
. nes  contunaciumpro  confeffatis  haberi  cum  effe- 
(lu  poffint. 

Gap.  Si  poft.  1 1.  & vit. 

Sm'f.  IUI. 

^ ! poft  prxftinim  iuraniccmiin  ventatis , aut  calum-  t 
i3niq  reus,  vcUius  pcocuracoc  inioaiogatus,  & lutrua 
i iudiecnon  vultlinccauIaraciouabiU  tclpondcrcpo- 
ntionibus^aductrartoiibifaAis,  vcl  no  Ic  ptxfcncar, 
habebiaK*  circa  illas  pro  contctlo^  h vero  amequam  hc 
«iailiis  rcrpondete,concumaut(.t  tc  abloicct,non  lube- 
rur  pro  confellb  , led  potd\  procedi  contra  cum  can- 
qium  cuncta  cocumacaa.  Colliga  'cx  Ordinar.  Lap. 
Abbas  , Atchid.  Gcmin.  Aoch.  Uutr.  loan.  Andr.  Uo- 
inimc  Monach.Ffanch,  Vuiian.w  ratio*Jb  J 5 • 

Alagona  in  compeud.  pag.  x 5 1 .ccnufliuT^alat 
&i  Xunciuin coueoriif.i.C.x- 

//tiberi  debet fupe>  h.j.  fcc  ^ Nutatur  ad  hoc , quod  ^ 
politionibus  concumacuet  non  rclpondcns  hahccuc 
ptuCnnfciro  5 vt  pci  Fen«.  Moncan.  «V  ludic.praexcr- 
at.hb.x.cap  i.ver/.porrovt pjjutonej.UKoX.  Rcutnet. 
SenenMciJ.i  ^a:um.x7 Mb.}.^\iiccmh.  dcPorud  Hna 
tom.x.commhn.opiAton.(ib.’;.nt  xo.t.urn.  xZ^.cminJe^^. 

Soat.de Pace  praA.piirt.  1 .tom.i.temp*.d.>:umtro  80. 
Galp.  Ancon.  The(iWt.^u.e(l.fore>/f.hb.\af.C.  mtsn.i, 
Smd^»ff/.'}fio«"-44«Uwnatd.r.^'.565.  CamiU.  BoncU. 

infummaomnumde.  :j>  truni  ui.^%  de{omkni.i  um.  16. 

Ord.Reg.Lulic-iifr.jxf.  5 3-J.IJ.&:  apud  Calkllanos 
i.xJif.yJib.^.ioua.recop,  An  autem  non obftantc h&c 
fUb  confcllionc  poflU  probari  consra:u«n  i vide  Mc- 
nocha/e  prafHSUpt.libiX.pref.-ro.uou.^.  Seraph.de  pn- 
uil.iuram  i.  /.Wi.  j.Pacg4le»«rr//cih^.i./<M. . 

nuni.  1 o.Vann.<7- 1 . 

Amplupiimbctiamii  Icrncl focarrerponfum,  ice-  J 
tum  mc«ix>gams  nouvcrqundtndo  lubetur  procon- 
fellb  , vt  pet  Roe.  decif.  x.oU  eonfeffan  antiq.  qiram 
rcfcrc.Aloyl'  Ricc.i«  olUdttn.  decifionfatt.  xxolteii. 
x^ZJnmed. 

Amplialecundo  fiobfcure.&ncneapUcitiicrptn-  4 
deat  quiaiiimlisclt  nibil  telpoiidcnc  , dc  quo  vide 
Soar.  ttnn. x.'ommj>pinMb.~Jit.\^.'iut.. i ^9.p*g» i5> 3 • 
vbi Bcllacomb./f.a85.  Ant  dcl  Rc  Tibutinjie 
caIumn.c.\o,.».-jy  Etlicitvetbum  ,aede.  in  tcllc  non  ^ 
affirmet, vc  d\x\tntratl.de  d.rt.d.7  x^.  ^Jnvlr.-tnfreff. 
nmcnad  prxlcmcm  tcadkatuvcnoitis-ellcxptdrutum. 
vt  ref^nt  Do£torcs,quosciuuid.Wi/.7}.*.6.&antca 

tetigit  parens  mcn% incorumeMt,  ad  Ordin.  Rcg.Luli- 

Txn.lib.i  tit.^y^.vlt.uki/T.^.  ^ 

Amplia  ternb,  vt  nec  hmC  . cnipcr  iudicem  termi- 
nus ad  refpondcndQm  prxhxus  dltc  , morr  puiga- 
tio  concedatur  effiuxo  illo  termino  , vt  per  Socin.rf^. 

3 ^t.inctp.Moray  vorfi  fallit  tertia,  Bcllacomb.a*'/.x- 
communiurm  opinton,  hb.  ~Jit.xO.Kua.oto  x^^.  iu  fine 
pao.^ci.  . 'e  * <4 

Limita  pnmb  quado|HdIrionct  clTcnt  noCocic  hilf*  ' 

vt  poft  Cuit  rcloluitMa(c.ud.dfpie^‘flf  177* 

1v.95.ldj  captio{*,Surd.<lrf/yria.*.f.^  decif.l9iJ'*9. 

Yw\\i.\*xciAn.deprebaidib.ixap.^  3.*.wr.5 1. 

Limita 


De  Te(l;!bus,8c  atteftationibiis.  Tit.  X.  155 


Butr.  Dominic.  Monach.  Fnnch.  Viuian.  i> 

hh.  1 7 J • Alagon.iw  174.  rcmitfluc: 

Xlmcn.iH  csrcerd.iHi  p^irt.i^C’  2. 

^ I lanc  clsndcm  conclul.cx.  hoc  ccxt-dcfumunc  Ruin. 
confii.  i j .lit. 5 . Bocr.</cr//.’  5 Bciim- 

tcnd,  h'jfiO»uie£$f.  6 1 . Makacii.  Je probat.  cokcI.  131*. 

1 3 . Mcnoch arbitrar. hby.i.c.iftt  474.va»/.3  1. 
Rcburt'.i«  traft,  de  reprobr.rejiisfm  ffurn,  3 ftqij. 

FLuw.  Farif.  cUref^n.bentfjora.  i.hb.  i i o.mttr.. 

5>.  Ror.<>  Balncoregiea.JimonU  17.  Afaij  1624.  coram 
Rtu.D.mco  Coccino  Decano. 

Declara  vt  Tocias  criminis  probet  contra  illmm 
nmoni.iin  cutninint,lccus  verb  contra  ternum.  Alcut. 
conftl.i.nam,  \ ojortt.x.  Farin.i> praxi  crimiial.qHafl. 

^^.tnji»et<UTttft^<j.V.ox.in  d.  Batueore^ien. 
(j-i/t  SamiiAceftJbenejicij  28.  1624.  'coram  bonx 

mcm.Patriatcha  Manzancdoica  ratione,  quia  priuilc- 
giaca  ptob.rtio,qua)iscl1  iia.non  admittitur  nili  centra 
illum  t qui  c(l  m dolo  h\c\:x.conJil.  t.uumtro  S.lib.i. 
rom.  I jann.<^.7n4/?.43  5 3 refett.  Fctcmil.  w an- 

ner  Aid  decif.^^^  .Buratti.nHm.  1 4. 

St  nonapitar  criminalifcr.  ] Notatur  ad  hoc  , quod 
non  admittitur  in  tedem  (bciusaitmms  quandoagitur 
criminaliter  vc  per  Flamin.  Parii  de  re^iKJtMncJu  .!ib. 
vlt.eftu^.vh.num.^^.  &qu6d  Ibciuscriminisnoiiad* 
mictmiria  tedemin  maceria  fimonix  , quando .rgirut 
«d  priuationcm.Saaph  ^rri/^io2$i.m/7^/.4.cum  allt^a- 
tisM  Leodien.  Cananteatus  S.hannis,  xS>  Decfmoru 
iiSig.cotMn  bonx mcm.Vbaldofcn. 

) In  glolF.  yldte/hmoniHm.]hi , nota  tjuod  ad prafunt- 
ptionem  faciendam  bene  adMiitwtis:r^  /ednonadpicba- 
/loncm^Noururr  ad  hoc.qubd  redes  inhabiles  uciunc 
prxlumptioncm  j \tpix?3xm.i.rpraxxrimtn.part.  i. 

4-  In  glolF-  Medtatorer.  ibi»  cfni proxenetadicantHr, 
Talcscnim regulariter  tedes  cdunun  polluncin  nego> 
ciisdn  quibus  fuerunt  mediatores  » de  quo  vide  Ttra> 
K^wtX.de  retra^.in  piafat.nHtn.  26.  Gabr.re/«w«».rv. 
de  te(hha:onel.  xoamm.  i .Magon. JlweeA-.dfri/Tp  j 1 4. 
Rcburt.  in  trail  de  reprehjepium  t'.  Kirchow. 

*om.  I .lommk».  opininjtb.^.rit.  i ojtum.^  1 .pae.  5 2 1 •& 
Viuiaii. 24.  KUrcariL  deprohat.  conc/.ioi6.& 
cancl.  i 4 1 1 2 3 .Mendi. 3 3 . Fiam. Parif.de 
repg^nM.benefic.lib.i^.<juap.io.nMa.^.  Bobadil.  in /ita 
poittiia  lib.ycap.x.  num.^  1.  BeinardGrxux pra{i. 
Camerf  /tnpertalMb.  1 .cond.  i co.C9nJid.  3 .Farin.</.^<»rf. 
i,tfitep.6oM.niirH.^o6> 

5 In  Cr  inu:ier!s.  Scc.  No- 

tatur ad  hoc»qu6d  (ocius  criminis, &iuunais  noo  pro- 
bat contra  fimoniacum,vtpcr  Flamin.d.j.io.w.28. 


SrMM  A RI  r Af. 

1 Popfiombut  iftialitcr  rejfonderi  debeat  i ^ejuomode 

tefies  probateH)  reprobe/nnr^efiendititr. 

2 rofitiombtit  pmplietter  , non  tfualipcMe  tft  re- 

fpondendum. 

3 Index  ex  equitate  reffon/ionem  tjitalif  catam  potefi 

admittere  pro  perfona  refundenti/  tjnalitate. 

4 Cakfa  po/fe/foria  etiantji  Jrimmatim  /it  expedienda-, 

mhdomtmu  admittuntttr  ebiefiiotte/  , & earum 
prob.utocoKtfA  tefles. 

5 probatio  tectum  expetlanda  non  efi  vbi  illi/  obii- 

CltMT. 

C Te/ler  fnpcr  interregateytis  non  nuntu  , <]:iam  ipfis 
probaiorialtOM  articuli/ a producente  dati/ exa- 
taiutiiidi  funt. 

7  Opponere  contra  te/le/  non  f»^dt  nifi  opponat  m 
ifecialiter. 


8 Kcputf.rm  obiicietH  contra  tefies  debet  pramijfo  in- 

r.wtoniofitbiictne  in/cripia  repulfari/m  fe  td  non 
facere  exrnalitia. 

9 Po/ff/j!oni/appellat:oije  veuit  <JHJtfi  /offrjfo, 

10  y{b/'entt/  non  fuuvocaudt  m/i  m ca/iba/a  ittre  ex- 

prefi/, 

l ' aidoi  x bipctitplus  debtte, poterit  ren/licite  tcutm 
negiire,  Ucet  in  eo  conclndathr  alitirud  , ip/e 
revera  Aebibat» 

C A p.  Prxrrmium. 

IVdcx  in  c.uifis  rpirituabbus  alFumptu  Jiuamcnto  dc  ^ 
calumnia»  & veritate  .rb  vtraque  parte  (udae  reum 
rdpondercligtUaciinporinonib.islibicraditis»^:  fi  .al- 
teia  pars  vuli  producere  tciics  rcprobacorios  contta 
tedes  produdos  in  princt|>ali  ab  altera  parte  > eos  re- 
cipi.ir.&: examinet, dC  iialtua  parsvultiudentate  pri- 
mos tedes  (iiper  principali  produdkos  , illos  cmm  re- 
cipiat , & examinet  fccunddn:  artiul»^,  fiemtetroga- 
tocia  parciiim,Colligunccx  Ordjn.Lap.Ahbas,Atchid. 
Gcmin.  loan.  Andr.  Anch.  Bute.  Dominic.  Monach. 

I nnch.Vumn.w ratiof..;!s  lib.x.p.\?.  i8l.  Alagonai» 
cornpe):d,pao__.  1-0^.  iCgid.  Bclbin' $.repet.turit 
Canon,  icmilliuc  CalalT;»  a .not  Si  Xtmen.  in  conmd. 
part.i.cpi. 

Sigilt.utmfuper  e^itoUbei  articuU',SZiA)!>i^^^^'‘^  pt>‘  ^ 
fiticnibuslimplicitcT.&:  non  quali ikarc  eh'rcipbj«ieo- 
dum  > vcpcr  Gaigancc.««’fij„/i>f.  ^ aemoh  ii^/^f  et.x. 
cap.\ .(iutt/K’7 laaiM.O.  Amat.  Rodcric.iw  prtdt.cap.p, 
niim.6^.  hluwoch.dearbitt^.-afii  151.4  prwc.\  Xoi  n,6. 
(ubditiudicem  cx  xquicate  rclpulioncm  qu.;\ih.satam  5 
polle  admittere  pro  pccforvereiponuvnns  qualitacc^AC- 
porc  in  idiora»dcnidtco  , qui  tumiion  noucrint  qr  ud 
dc  liroplicitcr  , vclquabficatc  rcJpondcrc  , torum  rl  - 
(ponlio,  licut  profertur,  recipiendaed.  cxG-lven.d#^/* 
4j«4/?.7  3.»»w.7.Mcnoch,  de  atbitrarxafurf^.i.uK.ii. 
vbif/.'fffr.24.dicicqubdnquis  lefpbdcat  politionibus» 

A:  vnam  fateatur  ahqsacuru  qu:^li  tatcdUarcli^onfioin 
toaimdcbet^  ponente  acceptari  , vclin totum reiici» 
quanduqualitas  iuccrucnit  tcmporca<duscclcbraci»quia 
tunc  non  poTedq’xdic.is  Icparaiiaconfcnionc  , quod 
ctiamtcncnc  idemMenoch  ct/if}ioaiUM.is..  Golgan. 
d.tjtufi.^  3 .w<  1 1 . 

Tefie/etiatn,  &c.  ] Nocaair  ad  hoc  quodetiamd  +■ 
caulapofllilbria  dt  lumimtim  expedienda,  nihilomi- 
nus admittuntur  obicdlioncs  & catum  probatio  contra 
tedes, vc  pcT  Couar^r4/f.<-rf/*.i7.vifw.8.t;#r.7i(#<^^. 

Pritno  t.tmen  in  perfonam , &c.  ] Notatur  ad  hoc,  ^ 
quod  publicatio  tcdium  cxpe^l-mda  noned  ,vc  jllis  ’ 
obiicianir,vr  per  Mcnoch,fl'f  <fr4i>r.fji/ir  135.»?.2. 

Examine/  fecu'/d.-M  parti/  adnerfi  interrogatoria.^  6 
Nor.mir.ad  hoc.qubdtcftcs  lupa-  interrogatoriis  non 
minus  quimipdsprobatOTialibus articulis  aproducen- 
tc  datis  examinandi  dint , vt  notat  Bcroard.Grxu.  ad 
pr.tff.Camcrte /mper.hb.  1 . eanct.^^.n,“.  Aloyf Ricc.itf 
coSed.deciffn:rt.j^.coaeeI.io.^.\.  V 

FaelafigiUatim  ifpecific.itione.']^ocin»  ad  hc<»  7 
quod  non  fufficicopponcrc  contt.a  ttdcs,nid  oppona- 
tur fpccialitec.vt  p«  Tkit^.J.<f.Coanub.olo/f.i.  part.^. 
//Mn.24.  Pcicz  l.x.verf.rtpulfamproponeu/  tit  4.  Itb.  3. 

Ordmam.pap.  558  CW.1. 

Qwd  .uUtoc  exmalitia  mn  procedtit.  ^ Notatur  ad  8 
hoc, quod  repulfamobiiciens  contra  tedes  delkc  prx- 
mitroiur.imcntofubiicercin  feripto  rcpulforumlc  id 
nonfaceteex  malitia,vt  per  Pcrcz  /.i.  -Perf.  repulfam  , 
antetn,tit..\.lib.}.Ordtnpag.^  ^%.cot.x. 

In  glolf^tf^ji7/W.ibi,»W  efi lefiiaji pofeffione.'Et^C>  ^ 
quad  polfdlio  vcnic  appcllarionc  pollcflionis»  vt  pci 

\uA<\.deiUTeconfitt.lim:t.\.nHm.\o. 

In 
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10  In  trgovideturin  tUtlip’- 

«ji/^A<^.Noracur  ad  hoc  quod  vocandi  ablenccs  non 
fuuc  nill  incailbus  a iurc  «r^p^c^^>s,vc  jki  Azcucd  /.i. 

noMt  recof>.  Cr  adCnr.  Piftrt.lsi.i. 

cap,^.mw,\, 

1 1 In  glolf.  SigiS.itim.  ibi  > tjmA  pifuio  hAbtus phtra 

w^»»i'M>&c.]Nouiur  ad  hoc,  quodvbiadoi  pccic  plus 
debito  , poteac  reus  licite  rotum  negate  , licctmc-o 
concludatur  aliquid  , quod  iple  rc  vera  debebar,  vc 
pcrSurd.dmyr58.w«wf»’tf.}.D.  Barbol.»;?/.  eum  ^«1  ic- 
mcre.ff.  detttdic.  numtr^  i^i.cnfn  fetjner.nbus.  dc  quo 
vidcquxdixiad  i^oil.vcrbo  abftjuerAtienubih.inc.  z. 
ftlpjc  conftf-  * 


S V M M A K I r J/. 


piiur.  Notatur  ad  hoe  quod  Aduocatus  adiniiiitur  ad 
teilifivandum  contra  cum  pio  quo  patrocinatus  tuic^ve 
pet  Vincent,  dc  Fcauch.i/.  dccif.  111.  Surd.<im/.iyo. 
num.i.  Ann*  Ko\K\:tJJib.i..cap.i^.Vyit-d.dta/.^6, 
MaAcill  d.dfetf.i^  i.wwfw.40. 

In  ead.  glolUibi.^iiiW  deprvcurAtore.Sic.An  & qiun-  5 
do  ptocuiacor  in  caula  in  qua  procuratur , ceAis  ellc 
polIic?  vide  Cjtmvmtjltaf.y ^.nu^a.iC.  Hedl. 
de  tefhh.  p^rt.  i . vtrho  jdduocatkj  num.^.  MenocU.t^e 
Arbiir.ltb.  1 .^w<i?.7  3 .num.  j . hicnchic^.jre^ueur.cap.  3 j. 
ftum, 5 MACMd,depr«bat.coMciMfA  3 { y.num.  3 5 .(^  i»n~ 
cUf.ii}!-  dntan.i.  lixind.^udU,6o.n,x$CxumJe^^, 
vbi,v.Z4.fubdic.  quod  procurator  in  caula  ptopneudi 
non  prohibetur  ellc  tcAis  m caufa  pollcItCTia. 


I yidnacAtHi  vel  precurator  prindpulu  caufe.in  ean- 
Ja  appeflAtionis ^tefitficArt  nonpotejl .JurarnentHm 
Aurem(jfriJitmptio4efaeieNie  pro  appellAttone)fbi 
deferrt  non  debet, niji  indici  videainr. 

1 AdHOCAtnscjHifntr.tt  incAuft  primipAUt  nonpotejl 

f;  icjhs incJu/AAppdlatiom/. 

<AtHS  \n  ca»/a  in  <jua  pairocinAtnr  , ujltmo- 
ninniferrcnen  pctejl. 

4 AdftocAtnj  cdmimntr  nd  ttjhjicandum  contra  eit/n, 

pro  qHapatrocinatHS  fuit. 

6 ProcuTAttr  incAufa  intjuu  procuratkr,an  , & tjHor.^ 
do  (jlii  (Jfe  pojftttttmijjiud 

o A p.  Romana.  1 1 1.  & vlc. 
Innocent.  1 A'. 


I /I  Duocarus  qui  fuit  vel  procurator  in  caufa  pnn- 
X\  cipali  non  potcildle  tcAism caufa appcllanoms. 
Item  Appellanii  ciun  pcxfumptio  faciat  pro  eo, non  da- 
tur indidinAciutamentum  nift  iudexconlidcratiscir- 
cumftantiis  caulx  , fic  pcrfonaium  ludicet  dandum. 
Colligunt  ex  Oedinar.  Lap.  Abbas  , Archid.  Gcmin. 
loan.Andr.  Anchat.  Butt.  Doinm.  Monadi.  Fianch.’' 
Viuian.iw  raiionAliUb.t.pag.x 8 j .Alagoiui* compend. 
prf^.Z75  rcmilHuc  Cafal.  wannot.  &^uncn.  tn  con~ 

cord.pATt.\.<^  1.  „ , - ’ \ NjA. 

‘ hocqu<«l  Ad- 

uoems  qu.  fa«M  in  «uC.p»nc.pJ. . non  ptcll  dte 
tcft,sin  ouC.  appcUarionis  . vt  pa  Mafc^id.  J.p,- 

cpp.fi, .cemr^  pcrfi„„>‘  -fio.».»,  i6i. 

J Nam  mo|K«Pfi«f'>"iP'-'"'  >«=^'0"™'  Aduocatiis 

incaa£ue>l>^i“''"',;  "«"P^ 

Wiiy.dg  rtjhb.nHm.^  i.Campcg./«y7- 
ri>ntp.  Soar.  recept.ftKtftuMt.At 
193.  Anton.  Fab.///  fno  Codice  fnb 
tiiM  Vmccnt.dcFranch  </eri/Tzzz. 

./»  annif.  Rebuff.  de  reprobat  je- 
^ Mmo^.TiicCurn  Jeefif.Hc^.  >£mil.i/y  irail.de  teihb. 

Adutcatus.  P<ti:i.l.i.tn.i^.Tkb.i.Ordin, 
•.•^f«^6q,Alafcird.dff  probat  cencluf.66 .nutn.i.&. i-& 

1 357-I?.!.  Guticrx«»yri4j/.8.^. 

. 'B.Surd.  decif.ii^.  h\cnc\x.  ^t^ttff.fre^Hent.cAp■^yu.J^, 
poh^dxhin  fnapolttica  p.Annx.Robert.  . 

rerum  indica/ Jib.i.cap.x^.patt.  Anton.  Scapp.dfm- 
re  i:ouf:riprohb.^.cAp.iii.  num.i^.  Cain.  Boireljff 
fiiMMA  omnumt  deeif.tit.C^Je  Aduocatis  a 

Hict.  'lei\xi\t:x.  d4feleth.patt.x.difp.Zjlftf  uQiic. 
Maftnll.  5w/.devvy7i 3 1.WUW.39.  Farin.</nV.<}irafI?.()0. 
i.nm.  \ j 3 cum./h^.  d*  /a  i j 6.  fubdit  procedere  etiam 
finita  aduoc;»fioiic.&  pacaxinio. 

I lu  ^o^./nteffera.x:n,nutfproappc/UtioMe  benerecU 


Dc  Itireturando» 

Tit.  XI. 

S r M M A K l r M. 

1 Pralaii , Canonici  , Reiforet  * & O^icUies  loco- 
rum , ^«i  lurant  I?4rR/u,  d*  confuetudtr.et  loci, vel 
Eccltju  feruare,  prittxiu  talit  iiiTAmeti  nonobld 
gantui  ad  iUietta  > impofibilut ^vel  obuiamia  Ec- 
ciefiAfhce Ubertati  > necad  ea  debet  intentio  fua 
referri. 

z Occafo  esi  caujd  i«i«/Iit,G‘‘  infujficiens, 

3 luramenta  fetundum  intentionem  prAliantis  acci- 

pienda funi. 

4 lurans  objeruaturus  confuetndiner  , dr  Piatuta  , non 

pra/umitur  ad  imqkaj^dtiniuSiAiJeobUgaffe. 

J Interpretatio  Uriila  facienda  ePt  vbi  trailattcr  di 
obiigMione  contrahenda. 

C A P.  Contingit.  I.  Nicol.  /K 

R >c  L A T I , Canonici , Re^res,  & * 
OHiciales  locorum,  quiiurnnt ftatuta, 
Scconluctudincs  (criptas , fic  noji  feri- 
ptas  Ecclcluc  , fcu  foci  Ic  inuiolabilU 
cer  ienianiros  , prxeextu  talis  iuramen» 
ti  non  obligantur  adilliciu.  impolTibilia,  vel  obuian- 
tia  Ecclcfialhcx  libertati,  nccad  ea  debet  imentio  fu» 
rcferri.  Colligunt  ex  Ordinac.Lap.  Abb.Aichid.1oan. 
Andt.  Gcmin.  Ancharan,  Duniioic.  Menoch.  Franch. 
Viuiatuff  rationAi  Ub.  i.pag.  z 3 6.  Alagoiuiw  compend. 
pag.iox 

Peccundieccafoprabeatnr.~\  Ergooccafio  cft caula  t 
iniufta,  & inlolficicns,  vc  pet  Titaq-iw/M^f.  (ejfanie 
caufa  lifutt  1 ^.num.y 

Ea  intentione  facteKeU,ii.c.']  Notatur  ad  hoc  quod  3 
iuranicncalecundum intentionem  praiftaniis accipien- 
da funtjVt  per  Cou.ir.i/<i  cap.ejuan/uu  paihim  part.x. 
^.ynurn.i. 

Docernimiu  in  huiuphodt  illicitis,  &c. ' Notatur  -id  ^ 
hoc  quod  iutans  obferuatuius  confuctudines , & lla- 
cuunoiiprxfumicur  ad  iniquas,^  miudas  fc  obligaf- 
fc  , vc  pa  Bernard.  Gixixz.adprali.Carnert  /mper.  ■ 
lib.txoncl.^G.ij. 

Subhuiufmodi  gentralitate , &'C-  } Notatur  ad  hoc»  5 
qubdvbi  cra(!!latucdc  obligatione  conctahcnJa»  Iht^a 
interpretatio  facienda  ell,  vt  pet  Sanch.  J<wwrriw»«- 
Ub.  X .dijf^  .nutn.  x 1 . 

In  glolf.  VeclarMmus.ihi  > declaratio  igitur anruiui  6 
turis ejl , dcc.  Vide  quxdixi  1»  traH.dedtchomb.  dAl. 
So.in  vlumpiclLLugdiinen. 

srM 


De  Jureiurando. 


syMMARlVM.  ' 

I Judtx  ftcul^rii  per  tcclefiaShcHm  indicem  Ordinn- 
rtHvt  ha  eccUjUftiae  cenfnrti  compeUttnr,ius  Ca- 
nomcum  , <jHtd  Adpronijienem  ammArum 
tum  eftiobferuAre. 

X CoutrAituj  tjuiltbet  ^uAMumuij  inualidus  iurAmen- 
tofrmAtur. 

5 lur Amentum  d»h  , feu  metu  extortum  iuTAntem  non 
thlt^At. 

4 Index  etclfJtAfiicuj  Uieum  cogere  peteft  ud  ferunn- 

dum  iuramemum  licitum. 

5 AfuUer  JiiurAuerit  non  AlieuAre  in  futurum  rem  do»- 

tulem^  Cr  poJleA  ahenet  cum  iurAmonto , mhilvA- 
let  AlienAtie  iurutA  propter  iuramentum  primum^ 
tntelhgtndo  vtnum.6. 

• Cap,  Licetmulicrcs.il. 

Bonif.  I^IU. 

1 T Vdcx  cccienafticus Ordinarius  potell,&dcbct  coni» 
JlpeUnc  iudicem  laicum  , vcdruct  lus  Canonicum 
quamuis  lic contra ius  Cmilc , quando  incrruenic  pcc> 
canini,  v.gdi  vir  vendat  rem  docis , vel  datum  propter 
nuptias, vxor  conientit , & lurar  non  contraucmrc  huic 
alicnanoni.&  hocHne  vi,&  dolo,  dciureciuilipotcll 
concrauenire,dc  lurc  Canoniconon  potcft,in  cauft  ju- 
dex ell  compellendus  vc  (eruet  ius  Canonicum.CoUi- 
gunt  ex  Ocdjnac.Archid.Cemin.Ioan.  Andr.  Anch. 
I>ominic.Bucr.Moiuch.Franch.Viuian.i«  rutionjib-i. 
fAg.  1 3 6.  A lagona  t»  compend.pAg.^oi  .rcmifliuc  Cafal. 
in  Annor.  6c  Ximen.  in  conc.i.p.i^'  i. 

X De  ittre  CAnonico  teneAniur.  ] Notatur  ad  hoc  qu6d 
contra4his  quilibet, quancumuis  inualidus,  luramcnto 
firmacuc,vtpcr  Couar.  in  cap.tjunmutj poilum  purr.  i. 

1 Jtum.6.S\it^.dealim.tit.i.prikileg,^  6.nmm-^i.Cii- 
ticz.deiuTArn  confinuAt.  pArt.i.CAp.  1 1 .num.  1 4.  Franc. 
Doliti.  dert>M  nuptjib.x.comp. 
tettij  pr*uidicium,idcm  Franc.Molin.d<  comp.t^.n.y  1. 
<^A  nujftero  51. quia  iuramentum  tertio  non  nocet, ex 
MenochxtfwyC  35).  num.y^.  Chald.  Pcrcirade^«e^.e/i- 
gendi  CAp.xjmm.^6. 

3 JNonvi  Wf  dff/ff._Nocatur  ad  hoc.qubd  iurametum 

dolo,fcu metu  extortum, iurancem non  obligat,  vt  per 
Ncuizan. conf.xx per  tot.  Boct.<^f»yri  oo  num.x 4 Ko- 
\wAxonf.i.n,y6.cumfe<j^Mb.  1.  Simonccl.  </ecrrr. 
ttb. ^.CAp.Z.num.lf  1.&  174.  Senph..de ^rtuilegiurAm. 
priml.6 1 -num.  t^.SctCex.deiurAmJib.i.CAp.i^.nHm.i . 
cttm/e^^.Cf  cAp.  1 3. i «.i  .Mancin.  in fimiii ttAilat.p.^. 
effe^H  1.^.1.  num.i.t^  mttn.Z.Qc  aliosquos 

Citaui  Ad  cAp.cjttAmuts  puDum^e  pAllis  hoc  lib, 

4 NosAnimArum  pertcnlu^f\  Notatur  ad  lioc,qu6d 
(udcxccclcbafhcuslaicumcogcrcpotcft  ad  rcruaodom 
iuramentum  licitum  , ynpecQo\i.hb.i.var.cAp.^n.^ 
verf.verum. 

^ In  CompeSendofAhx^uid  dicet  f mulier  iurA“ 

iM>wffi»//>fl4re.&c.Nocaturadhocqu6d  fimulicr  iu- 
rauit  non  alienare  in  fucuru  rem  dotale  , & podea  alie- 
net cum  iuranieaco , nihil  valet  alienatio  lurata  propeer 
iuramentum  primum  , vt  per  Benard.  reg.  479.  Bella- 
Comh  tnm.ixommun.opwtonJib.  ^.tit.  x.nutn.^i.  pAg. 
437.Palar.w  repet. rub.dedonAt.intervirurn  & vxerem. 
f.j^.num.6.  Cottit.incAp.  tjuAmuit  pudum  purt.  z. 

yAiicjiXd.de.probut.coucl.  1x41.  ««w-17. 
Cordub.ifl  l.  fi  qutf  a iiheris  ^.purens  rum.  103. 
verba  duAs  lutbens  fltAS  nurn.  190.  de  tejlAtti.  Cailan. 
inconfuet.  Burgundii  rub.  4.§.  i6iw/>r>w.w,j.  Guciet. 
Burbof,  Codeh.  Tom.  IK, 


Tit.  X i. 


iS7 


dt  iuTAm  conf,rmAt.pMrt.ix.ip.i.  num.7$,  Azot,tfffiie. 

moTAlpATt.  I.itb.  1 \.CAp.6,ej.x,  Soar.  derehg. 
iib.i.de  iurumentocAp.  30.  w.i.  Sanch W.g. 
dtff.i  Franc.  h\o\n\.dertrunupt.lib. 

V enim  quatenus  hic  glofl'  refoluit  iuramentum  mi-  ^ 
nimi  conhmurc  alienationem  dotis  conna  prius  iura- 
mcncamcamnon  alicnandi,expre(scconttarurur  alteri ' 
gloir  verbo  reuocAtuttn  eitp.fin  fup.de  procurator,  hoc 
Itb.vhi  aitconftituentem  procuratorem  iuramcotoptx- 
ftito  de  non  ceuocando,pcriururadrefircuocet,  at  va- 
lide rcuocarc, Quare  ici^b  concUiationc,quam  addu- 
cunt Couar.</.§.i. ».4.^  Gurici.  dx.  i.n.  8i.  illamiht 
placet  quam  nadit  ^utdxJxltsb.t  }•  »««.5.vt{cjlicet 
quoticsa^Usiutcvaliduscft.aclicitc  Scripotefti  sic- 
qiiccius  valotab  agentis  voluntate  pendet  .adhuc  va- 
leat, Iic^t  riccoiuraptiusiuramcntum,vrrcuocacio  pro- 
curatoris de  (cliciracft,&  contra^us  manimoni3,po- 
tcftquc  valide  fieri  ex  (blaContarhcntium.vclrcuocan- 
tis  voluntate  nullo  defidetacoiuramento  vira,  dcvalo- 
rem  illi  aihii  tribuente, A:  ita  valcnt,licct  fiam  contra 
prius  iuramentum,  quia  id  luramcnnimlbflum  eflicict, 
vtiUudfi:angcnsfttjKT!urijreus>non  autem  vimhabtc 
leddcndi  nullum  poftenorem  conttaciuro.  A^vao 
quando  adlus  cft  iurc  inualidus,  nec  pendens  ab  agen- 
tis volunutc  , obAante  prohibitione  ioris  illum  irri-' 
tantis. foluque  juramento  confimiandus  erat , aevali- 
diiscjhcicndus,vt  contingit  in  d(m.icionc  inter  con- 
iuges  i.  i .f.de  do.-.At. inter  virum  , & jn  alienatione  rei 
dotalis  l.lultanuj.  ff.de fundo  dotuli , luncfiiurctqui? 

Ic  non  fadhmimidjf»  poftc.nfjciat.iuiament6qiic  con- 
fitmee  , hic  poftetior  aftus  contra  prius  iuramentum 
inualidus  cA. 


S  y M M A R I y M. 

1 Eleilut  pofl  SAcramentum  ponent  , vel  refpondettr 
comrariA  direBenifi  rationAbihter  extufetur  ^ve^ 
Jutperiuruid  confirmAtione  repellitur,  Jdtm  fi  hoc  / 
fecerit  procurator  ipfe  mAndante  j vel  rAtum  Isa~ 
bente^vehnon  reuocAnte.  ' 

1 Dominut  fi  fchUf^pAtiAiur  procurAtorem  fuum  de- 
lintfuere  in  indicio  t ex ^uo  venit  panAtnferendai 
tpfum  male gefiit  a procuJAterc  redditur  vahdu. 

3 RAtthAbitio  habet  heum  in  iit , ^ui  mAndAtum  fpt- 

cialexigunt. 

4 Teflis  m pAiie  falfut,vel  mendax  in  torum  .reputA-- 

lur fnifus. 

3 Pofittonet,  (fr  refpenfionet  ad  poftionet  iu  continenti  > 
rtuocart  poffunt. 

Cap.  Cum  in  politionibus.  1 1 1.& vlt. 

ELedtusad  Prilaniram  liante  confitnutioncraof»  I 
ta  lite  iurat  de  calumnia  , fle  poftea ponit  duas  po- 
ficiones  interfe  coijtranasmanifcftc,  feu  duas  tcfpon- 
fioncs  inter  fc  contrarias  prxftatoppoririombus  obic* 

Ais  a parte  aduerfa  nili  iaifta  caula,i>c  ration.ibilis  cxco- 
Ict.ciicirjrab  clc&ione,  fle  beneficio  vcperiuiiis.provt 
ctLim  ciiciturfi  illios  procurator  cius  nomine  huiuf- 
modi  contrarias  pofitioncs  , vel  rcfponfioncs  fecerit 
elc£toipfo  expreise  mand.intc,vcllcicnrc  , & ratum 
habena  , (cu  non  rccufanrc.  Colligunt  ex  Ordinar. 
Lap.  Abbas  , Archidiac-  Gcmin.  loan.Andt.Anchar. 
Dominic.  Burr.  Monach.  Franch.  ymnti.in^Ationali 
lih.ipag.x^y.  Kh>^C\xtn compendio iurts  QAnen, pag. 
3oa.rcnii(liuc  Ximen. iv  concerdant.pari.x. 

fdem  fet  ftjte  exprefte  ma/.dante  , &C.  ] 2 

ad  hoc  qiibd  lick  procurator  generalis  cor^litutus 
noft  cenleacur  habere  mandatum  ad  delinquendum, 

O <icc 
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neeadobligindumduminumad  p<xnara>(i  carocn  do- 
minus (aac&paciatui  procuratorem  1'uum  delincjuc- 
rc  in  iudicio , cx  quovcnic  pccna  inferenda  » ipliim 
male  geibim  i procuratore  redditur  validum  , vt  pcc 
Palat  m repet.rnlf.de  doHat.  inter  vtrum , & vxortmt^, 
($.;rM07.  15. 

3 Rtuum  habente.']  Notatur  ad  hoc , quod  in  iis  qu* 
mandatum  fpccialecxigunt, habent  locum  ratihabitio» 

vtpcr  Titaq.de 

Couar./i^. } .vxr.cap.  iS.nntn.j  .Flamin.  Parifa/e  reji^n. 
benefc.Ub.io.  tjHaft.%jttm,i%. 

4 In  glolf./^enwrp.ibi , nec  ad  teffimontum  admittHn- 
/n>'.Quia  tcftts  in  paac  felfus , vel  mendax  , in  torum 
reputatur  falfui , vtpcr  Car.  tn prafi.^.fin.  5 3. 
verf./edtfMare.  Sou.tn  tbefattre  reitpt.Jement.Un.T. 
». I j 5 .Magon.£.KCf»/? dectf.^C.n  vi.& dectf. 
Mafcatd.de  prebat.concU‘j4,yC7  cencl.io^^.n,^.  Viu. 
tem.i.cemmwj.opin.lib.^.tit.ct.n.  i^6.pag.  Mcnoch.de 
prafttmpUib.^  .praf.ii.  Bobadil.  in  fna  peluica  hb.  5 . 
cnp.x.>mm.^y,  Farind» praxictimin.tfHajl.  67.».!  1 j. 
ettm  fe^q.^  part.^xenf.^^.nntn.w. 

5 ln.glolC/<vy?<*  canfa.^\  in  ce»tine»u  fe  cerrinae, 

8(c.Nocatur  ad  hoc.qubd  politiones  »&  refponiiones 
ad  politiones  incontinenti  rcuoeaii  poflunc  > vt  pet 
Titaq.iw  i .bona  f.hec  ferwene  ntan.  9 9 de  verb.Jignif. 

& de  retrahit/  tit.  u$.  1 .^/.5 . nunt.  1 j . 

Dc  Exctptionihm. 

Tit.  XII. 

S r M M A R I r M. 

I Cempendinm  hnitu  text.  refertur. 

1 Practptutii  deenitandis  fen  repellendis  i tndtaeex.. 
eemmM//ir.fn/  iuris  hmruuti  ejf. 

3 rriuilegittTfi  j4poft.<ju»d  ^ttis  nen  reneatur  vitare  ex“ 

cemmumcatum  valet  nonjelumtnaihontbmci^ 
uilthw,fedetiam  Dufinit.» 

4 Declaratur  text.in  cap.nulli , dc  fent.  cxcommun. 

3 Sxcemnmmeationu  extepne  peteft  eppom  in  tjua- 

attKjue  parte  iudicf}. 

€ Excommumeatienis  exceptte  an  ftt  dilatcria. 

7 Excemmunicasiernt  exiepmn^  ebiicient  centra 

aliauem  tenetur  exprimere  fpeciem  e.vcommHntca- 
tienit  an  Jit  mater, vel  miner etiam  nemen  ex- 
eemmunicatis. 

8 Fama  nen  fitffieifvt  ^uit  repellatur  ab  agendo  tau- 

quam  excemmumeatm  , /id  talts  debet  prebun 
apertijfmis  deeumenut. 

9.  Juramentum  infipplementum  probationis  non  defer- 
tur ad  efftlitm  vt  aliquis  repellatur  ab  agende 
tanquam  excemmunicatM. 

*o  ExcemmiemciUm  licet  nonp^tteffein  iudicio,atta^ 
mea  fi  cemparuir  , nihil  ab  aduerfarie  fuit  op- 
pofirum , valet  iudicium  cum  eo  tractarum. 

1 1 Exceptte,  qua  vel  propefita  , vel  probata  non  efi. 
pofi  elapfumtermwumd  tudtceajjtgnatum  admn- 
ti  debet. 

* » Exceptte  dilatoria  fi  de  noue  Juperumtat  etiam 
poTi  trinum  a tudtee  fiatuuMyuque  etuta  pofi 
centefiationetn , admittitur. 

' J Excommunieat  tonem  de  noue  tmergtre,x>el  fuperue- 
nireprob.uionemeiut,tjua  antea  pracefferaia  pari 
pTscedit. 

14  £.v«mwj,nw/,»  mn  pcft 

JfintmiA  tiuifMarmiUi.  .me  exemmam- 
emumtm , uUmJi  iiU  tranfiuijfet  in  imUcmiem. 


Lib.  1 1.  Sexti  Dccret. 

Exeommumcatie  potefi  opponi  non  folittnin fere ec- 
clefiaShco.fedetiamin  feculari. 

1 $ Excommunicatut  nec  tttam  coram  exequutore  com- 
parere  valet. 

17  non  probat  excommunicationem  fi  de 
grani  agatur  praiudicto. 

18  Tempm  jhuutum  ad  probandam  exceptionem  ex- 

communieaitonu  etiamex  caujd prorogari  nonpe- 
tefi  d iudtee. 

C A p.  Pia.  1.  Innoc.iy. 

X c i p 1 £ n s dc  cxcommunicariooe  ’ 

. contra  adlorem  debet  in  publica  no- 

RWjgiXm  tionc  exprimere  1'pecicm  cxcomn.unica- 
tioms»  & nomen  excommunicatoris. 
Debet  chamapcmllimis  documentis  in- 
fra 01^  dies , non  computando  diem  in  quo  exci- 
it , probare  hanc  exceptionem  , quam  fi  noq  pro- 
aucrit»  ludex  condemnabit  illum  in  expcnfts  , quas 
a^lor  fecerit  his  diebus,  & procedat  in  caula.Si  ve- 
tb  poftea  durante  iudicio  iterum  excipiatur  dc  ea- 
dem excommunicatione  , vel  de  alia  , & probetur, 
aClor  in  fcqucnnbus  excludatur  donec  abfoUiatur, 
fcd  prius  aCti  tenent.  Item  vitra  duasviccsharccx- 
ceptio  excommunicationis  non  amplius  opponatui 
nihcmcrgai  noua  excommunicatio,  vcl  fuperu^^ 
ritnoua,  &eu)den$  probatio  dc  antiqua.  Jtcmli  ta- 
lis exceptio  proponatur  poli  tem  judicatam  tantum 
impediet  cxccuticncm>  (ed  {entenda  habebit  fmua 
robur.  Irem  fi  a£kor  fit  publice  rxcommunicacus.iu- 
dex  quandocunque  ex  omeio  fuo  lUum  iepcllat,enam'* 
fi  reus  dc  hoc  non  excipiat.  Colligunt  cx  Ordinar, 
Lap. Abbas  ,Aichid.  Gnnin.  loan.  Andr.  Ancli;raii, 
Buct.  Dumin.  Monach.  Franch.  Viuian.  m rationiii 
iibr.  t.  pag.  iqj.  AU^m  iu  compend.pag.  ^07.10 
mifCuc  CafaLi;;  annotat.Sc  Xwuen-  concordoi.t»  I 
part.i.&  1. 

Statuit  mater  Ecclefia , ] Notatur  ad  hoc  , qubd  ^ 
prarceptum  de  cuitan^s  , Icu  repellendis  i iudicio 
excommunicatis,  £cclc(ix,  atqve  ita  humani  luiis 
cil,(cu,vc  alij  dicunt,  prohibitio  communicandi  cum 
excommunicato  (iiK  in  humanis,  ItucinDiuims  adi- 
bus  cA  de  iurc  ccclcliafhco  pofitiuo,ncuc  cx  audori- 
cacc  S.Shoinx  inqaiifitnll.i^ajuaf.i.att.q.  ia  addit, 
quafi.  i^.art.^.  ad  a.cvncnc  Ahbancap.  nulli  mfm. 
de  fente/.t.cxtommunic.$ox(.ietli.^Mcenfur,  dii^.15. 
fe^.\.afiert.q.hxt  Y^\cc\w\.de ture perfenanm  extra 
gremiumEcclefiaexifieni.Ub.i^  cap.^t.mtmer.6.  cum 
firqq.'/\i\  mulns  probant  h.uic  opiaioncm,&  prxeipu^ 
cx  E.xtrauag.  ad  euttanda  , edita  in  Concilio  Con- 
Aandcn.in  qua  Ecclefuad  coniulendum  conlcicmiis 
timoratis  fbtuit  quod  nemo  deinceps  a communio- 
ne alicuius  in  Sjcramcntorum  adniiiuAratignc,  vel 
receptione,  aut  aliis  quibulcunquc  Diuinis.vclcxtta 
prxcexru  cuiufcunque  lcntcntix,aut  ccnlurx  ccdclia- 
Aicc,  feu  fufpenfioms,autprohibicionisab  homine, 
veli  iurc  generaliter promMlgatx, teneatur  abAinere, 
vcl  aliquem  vitare ,nili  cenlurxfucrintaiudicepubli- 
cacx,fcu  dcnunciatx,cut  fuerint  ita  notorix  quod  nul- 
la poilinttctgiucriatione  celari,  aut  aliquo  modo  ju- 
ris fuf&gio  excuf iri : ergo  fi  huiulmodi  prxeentum 
cHetdc  lure  Diuino , illud  EcclcAa  oon  fuHublleein 
aliis  cafibus prxtcr exptcllos  in  d.Extrauagati  peesext. 
incap.funt  quidam  25.  quafi.  1.  <T ^g.  eap.cum  infe- 
rior,de  maiertiyndc  valete' priuilegiiim  ApoA.  quod  ^ 
quis  non  teneatur  vitare  cxconimunicatum  non  iolum 
inadionibus  ciuilibus,redetumDiuims,ttadunt  Seat. 
d fen.\jtfien.q.num.  1 1.  Alteiuff  etnfur.  tom.i.  difi.^. 
lib.ixap. x.pag.  t7.verf.vnde & in  hu , S..kc.d.'.ap.^x. 

num.  1 1 
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>:um.  1 1-  vbi  »um.  i j.  refpondct  ad  diEi.  cafr. 
/■«//i,qu6dlciUcecPapa  tbnxon  loquacur  dc  pnuilcgio 
fpcculKciconcellbqu^  non  tcncacut  vicorc  cxcom- 
municacos , fed  de  priuilcgio  generalis  cxcmpcioms> 
cums  vigore  aliqui  RcligioH  prxtcndcbanc  ieexenv 
pros  ^iunfdiclione  Ordinarioccm  > adeo  vcncc  qui- 
dem cxcommunicotosab  cis  viuie  ccnetcntur.ad  qiio- 
rum  pixccntionem  luppciinendamemanauicdifpoucio 
d.cafjmlli. 

Quare  rciicicnda  venit  opinioFclin.  in  d.cjp.cim 
nnllt  «*t«.5.cxirtiniaiitJ5  obligaioncm  vitandi cxcom- 
municatos  clFc  «Ic  iucc  Diuino,  poena  autem  iurispo. 
iitiui  alia  Qo\xiS.incap.HlmamAitrp.\.^.\.  n.  i. 
dilhnguentis  inter  conununicarionemm  Diurnis»  & 
intenUam,  quzficin  adHonibus  humanis,  vtlcilicec 
ilbs  ittiuris  Diuini.hzc  vcroiuris ecclefiallicii bi.  de- 
mum alia  Nauar.  iae.tp.i/iier  'lerh.t  i i.qu.tfi.yprx!Md. 

dr«/rf/.wyrr/.47-ff.^  .exiftimancisquod  licce 
potedas  excommunicandi  Ht  dciureOiuinu.fbrina  ta- 
men vitandi , & dfeClusadquos  facienda  e(l  vitatio, 
non'fuit  pisfcripca  uirc  Diuino,lcd  reli^  prxicuptio- 

. ni  Ecclciiz. 

* /fi  ^navknt^Ht  parte  indiciorumfippa/iia.  Notatur  ad 
hocqubd  exceptio  excommunicationis  potedopponi 
in  quacunqucparteiudicij.vt  pci  Sojr.  aPac.rvM.i. 
f<xrt.\.temp.^,nHm.^^.  Peceg.de  iurefifei  /i6. }.///.!  1. 
XTM»f.i4.  Mufcarcl.  $i/praxittutlt  Ne-tpoLpun.  i-gf.Ji 
miles  mtm.  2.Ricciul.dei»re  perfonarumexiragretiuMm 
Eeclef.extjlMb.s^,cap.^  i.».i4-  Etiam  podconcUilum 
in  caufa,Surd.de4(/xm.o/.8.p''rM</.  83.«-4.  Amat.  Ro- 
decic.*;;  pr^tet.examinandiprece/fum  cap.yn.j  i.  Sayr. 

6 decenfxrMb.  i.cap.y.mtm.6.cmn /tfffj. 

JLtte/  dijferar.  j Ergo  exceptio  communicationis 
dilatoria  eft,c6lbnanc  text.»//  cap.exeeptionem  fkpjooc 
tit.  Clem.v/nca  eed.  Immo  duobus  modis  opponi  po- 
ced,  vel  tanquam  peremptoria  , vel  unquam  dilatoria, 
prioris  exemptum  c(l  quando  opponitur  ad  edcAiun 
annuUandi  electionem  . vel  collationem  benehcif  fa- 
Ctam  excommunicato. iuxucrfp  po(h$hJht,  decUnco 
exc9m.t/umfl.bc<{vx  tb-  nouui. Pollcrionsvciucxcm- 
plum  proponitur  in  hor  text.  & inezeens  luribus  con- 
cordannbus,qu.indo  fciliccc  opponitur  aclori  quod  in 
iudicio  dare  nonpoccd,  quia  maiori  excommunica- 
ciunc  ligatus  ed,  sicque  merito  ccxt.f»  diU.  Cletn  vnic, 
fe  rcdrinxir  ad  hunc  modum  , pn  illam  pacticulam. 
dt/Mjr$ff  notat  gloll'  tbi , fic  Iraol.»«OT.  ^.ptof.verb» 
differat verba  opponat , in  prafenti.  quas  (cquuntur 
Doclorcs  commumccr,vt  per  Anchar.vMM.}.  Munach. 
rt!t*n.\  i-clin.»».d.  cap.  exceptionem  num.xi,  nountes 
vbi  ponitur  in  vim  percmptociz  non  polTc  poni  in 
quacunque  licis  pane,  neque  procedere  dilatione  oClo 
dicrum.quos  ad  prub«cioncm  hic  text.  prxbnic  3 hnc 
igitur  cadi  cdm  excommunicatio  non  perimat , Icd 
cantum  didw*cacc.iuram  y vt  de  ea  non  cognolcanit  do- 
nec excommnnicacus  abfoluacur.  metito  illa  inece  di- 
latorias connumcranir  Neque  obdat  quod  poflic  op- 
poni in  quacunque  parte  iudicij  % vc/;/pr4  di^uin  cd 
contra  tegulam  m dilatoriis  cercifCmam  qu6d  debene 
opponi  ante  litem  contedatam , de  qua  per  Rcbuffd# 
except.nnm.  jd$.  Mafcard.  Sutd.dfc»yr44. 

nnm.  10.  Ludou.  Minnd.de  ordine  ind.ffHiff.iOktrt.i. 
eencl  3 /i(nit.Kodexic.d.cap.^.H.^6.d>'6o.OrdiK.Rer. 
Ln/it-Ub.  j.m.  49.$.  1.  Rcfpondctuc  enim  quod  licet 
(peciali  rarionc  in  excommunicatione  diem  introdu- 
^mexd^cim  dicendis . hoc  caihc  non  efEcic  quomi- 
nus inter  dilatorias  ponenda  dc  cum  in  ea  reperiatur 
eirencialis , Qc  fpecinca  diderencia  per  quam  dibeoriz 
exceptiones  co';no(cuncur , quod  fcilicet  litem  non 
perimit , fcd  didere  3 quod  verb  cx  rarionc  fpcciali  in 
quacunque  parce  licis  admittatur , edemus  edexetin- 
Bftrbof.CoUeit,  Tom.  / 
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rccus,&accidcntarius , qui  rei  naturam  non  itnmurac, 
iuxta  vulgarcmrqf./.p4f/4fo««e» f.,,  &quxi^i  npciip  , 
Vit.ff.deconnabenda  eM^/.cumiiimlibus. 

SpeaemitUiti , &nomtnrxcat,.ft,Hf;natoris.  Nota-  .4 
turadhoc,qubd  obiicicns  cxccpnonun  cxvomumm-  * 
C3aonisconnaaliqucccnccurfc;xprimciclj'ccic  excom- 
municationis an  lic  nujoi,vd  uiuior,bi;  cciam  nunca 
cxcoa)inmnic.uoii$,vcpcr  Eciez  i.i.verftnfettnr  terno 
nt.^hb.^.Ordtn.pag.^^j.  Soar.de  ViCci^pfUltea 
tom.i.p.i  remp.^.uMtn.Cy  & 64.Mciidcz  k b.dro  in 
praxt  Lkjit.hb.  i.-..rp.-;jnp/.e. 

Probjtevateuiapertifl,ttusd*Ckmentu.  _ Notatur  ad  8 
boc  , quod  vt  quis  icpcllacui  ab  agendo  tanquam  cx- 
communicatus  non  ditHcudinUy  Icd  debet  talis  proba* 
ri  apcmfTiniis  documcnns,vt  per  Couar.iw  cap.alma 
mater p.tn.  1 j .nnm.i.  Mafcard  dfpreia/.ce/it /.65,  i . 
<^’««e/,70l.  C)’ce»e/.75  j.r.44.  Pciex/.i.m.  ylib.%. 
Ordtn.pag.tyj.ittfne  , Sz^i-dtee  fttrisUb.i.cap.^. 
num.vG.  Fario.i;r  praxtcnmti  .p.i.^kojt.  47.Aiuw.7i. 
Nec  defertur  iuramentum  in  lupplcmcDtum  probatio-  9 
msex  Ma(catd.d.eb/7(^69i.wwn7.  5.Scraph.i/r prtMi/r^. 
ikr.un.prtkiL^^jtkW  ito. 

.'•j  vrra.jcc.  ^ Nocarurad  hoc, quod  licet  excom- 
municatus  non  poliuclic  miudivio , .ur.imyndcoin- 
p;u'uir,&  nihil  ab  «uwcruno  fu*:  opp^  utijm.v.nlct  lu- 
diciimi  cuiu  cotractatum  vi^  cr  t li..id.  l'ctKU-«ferr- 
/iitkt.a.ipiytuJp.i^. Xi.  ■ ,-i.inf'0  14.  Pcrcg.de 
iMitpJithb.  1.  /I/.  1 i,  rit-n  17.C»JDia.d.ad/.«/j^4W»4r/, 
tap.^fikni.^l.  Rct.dcr  latC 

Amon.Kicuul.Mi  -e  perf»  .Mum hl>.  ^.e.ip.^  i.w.36. 
vbi  cciomaicquod  precedit  liue  vcrlcmuiincaula  ci- 
uili.ducincrmiiiuh.  A:  7«v-.37  cxtuidatctiam  quan- 
doexccnnmuukatus elice  publicus, f>;  liuciudicium  lit 
V ciuibtumcum  pt,i  lbnacxcommunicati,riuc  cum  cius 
procuratore. 

De  e idetn  (xcomn)»ntc.iltof.e.velaiie exeipiatkr  ne-  1 1 
rum.  ' Nora  ergo  quod  liCcercguUlic  quddpodcbp- 
lum  terminum  a ludicc  afrign.itum,muUoquc  inimii 
pod  lenccunamjadmitndcbeai.  cxccprio . qui  vcl  prd^ 
Italica,  vcl  probau  non  cd,  CHp.pastoralu  fup.Uc  ut. 
cum aliisdc quibus  Fcrcz/.t./u.8.//^.3.  Ordtn.  verto 
failaveme dias t Mcnuch.ife.irfrriA.  Cou. 

praitxap.  t^vvwm.  x.&ali).  dc  quibus  GmC- labuti. 
re^.x  36.in  exccptioncramcncxcucnmuiucatiomshcC 
cdfpccuie.  vt  podbpfum  termini, & poli  lcnunti.'m 
mrcildCuroaaiu»}>ec  qu.un  cx  dcfcilii  prob-tiuius  tc- 
pulfuscd,  admitcaturiccrum  reuscandnn  piO|>oncnSs 
vcl  ahaincxcominunicanoncni.  CVrm  i.e«d..’it.bciunt 
qux  Ricciui.<f.cap.3  i.4.wj»»r.a7. 

St  txcomrnu/itcatio ncHA emerftrtt .^Mrxilhxn  t\corc\^  l4 
municahomcxceptione  hoc  cxprvrtit  l'oimfcxin  qua 
jKiicvilum.vigctc6mimu.ni>,  &ptoptcceaiuqvuain- 
que  parce  Ims  liiitcopponitur  cx  DoC^tnibus/WjTr.r  ci« 
tacis-Liebemm  in  excommunicatione  hoclitlpccu- 
lc,vr/i^r4  dixi, illud  camcncommunc  habet  cumie- 
liquis  excepuonibus  dilatoriis , quod  in  omnibus  pio 
regula  tcccpnlTimucd.vtfide  nouo  fu  perucniat  etiam 
pod  cerminu  a ludtce  dacutuin,  atque  ecum  podeun- 
tedanonem  admittatur, c4/>.p4/?*r4/i/  4 Jwe  ttt.cap.in~ 
finuanttide  a)^e.dc/r|.cummuUis  aliis, dequibus  0>- 
\m.prallxap.i6.nMm.i.  Padil.iw/.miir  num.io,,  C.de 
iuris,&  faiii  tgnorant, SxM.de  Pace  inpraHic.torrt.i» 
cap.^xt  //«/n.6>Gacc.Falcun.rrp.t  3$. 

y^el  euidens,&  prompta  probatto  fuptrkenerit  ,&C.]  j j 
Notabiliter  probat  text.  i tali  procedere  excommu- 
nicationem de  nouo  anetgerc  , vcl  rupcTueoirc  pro- 
bationcmcius,qui  antea  priccircrac  , confbnat  text. 
incap.vi  cir(a.verf.alto<jkin.d«ele(i.l  b.6  Vnde quem- 
admodum pod  terminum  admittitur  exceptio  . qui 
dc  nouo  cmcrfic  » vel  ad  notitiam  partis  pesueoir» 

O X it» 
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Ita  etiam  adroircttuluQ  |0e  antiquarius  probatio  de 
nouo  rupennoi^teiblmt  Abb.iff  opMfi9rAl$i^.^.verf 
MdJf^MArrumJi^jMctit.cotamcndiX  %Mai,alUg.^ 

1 4 indic4ti,tcc^  Notatur  ad  hoc  quod 

cxceromunicatos  noo  potcft  petae  qu6d  cxequacur 
lententia  ad  eius  ^uoren  lata  ante  excommxinicado* 
nem«euasnn  illa  ctanHuiiletin  iudicarum,  vcpetCuid. 
Vz^decif.  i\9.num.\.Kz\n.w  prAxt^.  i\xap,  %,li- 
siut.17.  Lana-l.  deduent.p.  ytdp.  Kicciul. 

] ^ In  gl.O^^0ff>/.ibi  ,yer»/<«r>j.  Notatur  ad  hoc  qubd 
ci^  excommunicatio  non  Iit  luris  Canonici  inuentun\ 
nonmirumvideti  bebet  fi&in  foro  quoque  fcculaii« 
nedum  ecclerialticOyhue  Canonico,proponi>& allegari 
poilic  ■,  vtpcr  Tita^-de retradMf.^.x.gi.  ^ 
Ricciul.d^4p.  3 I 1 j .in  fine. 

J 6 \n^o(T.  Executionem.ihiyNets  ^MddmerHJ exeenter 

debet  admittere  exceptionem  excomfnHnic-uionis.  Quia 
excommunicatus  nec  etiam  coram  exccucoiecdporcte 
valet, Vttenent  Gom,  kicn.6.verf.e.v  gi  igitnrh*bent, 
Rot.in  Pttcen.pe'/fionis OBoIrru  t^osi  coram  Card. 
Maiqucmonrio>quam  rcforcRicciul4/.t.ii4r.  17. 

In  glolf.  . Notatur  ad  hoc  qubd  nominatio 

non  probat  exedinumcationem  H degtaui  agaciirpne- 
iudicio,  velati  Ci  ageretur  dc  admittendobcncBcium, 
vt  per  Rcbutfo»  trMl.nominat.^.i.n.  1 4. 

1 S O^le.  dierum,  ibi  refinngendmfMtt  po» 

tiw/jMam  taxanda.  Notatur  ad  hoc,  quod  tempus  (h- 
turumad  probandam  cxccpcionon  excommunicante 
nis  etiam  cx  caulaprorogari  non  poceft  i iudice*  vt  pec 
Tmc{.deretrafl.lig.f.i.gl.i.nMm.i^. 


S y M M A R l V M. 

X Exceptio  rei  indicata  per  Ecclefiafiidt  indiCem  ad- 
tniti  debet  inforo  ficnlari,  & e conuerfi  , &n.i. 

3 Index  Utens  non  debet  examtnareprocejfnm  etremtf- 

fnmad  e.veqnendum  pertndteem  ecclefiafiicum. 

4 Index  eeclefiafiienjpotefb  ceptBert  indicem  ' funU~ 
^ rem  non  admittentem  exceptionem  rei  indicata 

per  eccUfiafiiatm. 

5 Index  eccUftajHauan  debeat  admittere  exceftionem 

rei  indicata  orta  ex/ententia  Uiaa  mdicejecnixn 
^nandoex  obfornatione  talis  fententia  pericnlnm 

anima  nonindtuiturj>I^tnditnr.&  n.(,.TX!r  8. 

5  Sententia  Uta  in  facnlari  indicio  fecnndnm 

niles^na  fnm  per  Canones  abrogata^n  efi  obfer- 
nanda  in  joro  ecciejtafiico. 

»o  Conjnetndodat  inrifdUlionem. 

II  Eeceptto  rei  indicata  vtobflet  tria  re^nirnntnr^ 

identitas  fciUcetcanfa  perfisoarMni,&  »"er4Wi. 

Cap.  Ciiin  quidam.  II. ficvlc. 

Bontf,  yill. 

1 TVdex  focuUris  quando  cotamfoadtatur  cauflTj  & 
J excipitur  de  re  per  iuducem  ecclel^icum  iudicata» 
debet  admittere  talem  cx  cepdonem,alioquin  cogi  po- 
teft  ab  Ordinario.  Similiter  iudex  ecclefiafocus  admit> 
cet  cxcepdonem  dereper  iudicem  laicum  iudicata  fi 
non  efi  contra animam,alioquincaftigeturifuolupe- 
riwc.CoUiguntcx  Oidinar.Lap.  Abbas  , Archid  Ge- 
min.  Butr.  loon.  Andc.  Aiicharan.Domimc.Mcnoch. 
Franch.  \\M\z'n.inratitnatilib.i..pag.is^^  Alagona  in 

joS-tcraifljue  Cafidj;;  annot.tc  Xiraen. 
incor.rord.p.  i .^.1. 

2 Hanc  eandem  concUcx  hoctexc.defiimumDcc.ixre. 
^ffitlericiji,  I j AeindielA^tuoe^xAt  arbitrar Jib.x.(afn 


45j).Valafc.ce^A8.»-9.^  c»rj/95.».i.f«wA^.Marn  / 
de  inrifdp.,^.  cajn  176./M5.  vbiaitnonptoccdcrcm 
criminal^s.Vndciudiccin  laifum  non  debere  exarai-  j 
natpptdfcllum  ci  rcroiiium  ad  cxcqucndum  imdicc 
ccclcliaihco.tiadit  Butg.de Pace  conj.^oa».  1 3. 

^ hcornm  Ordtnants  , &c.  , Ergo  Otdinarius,fcu  + 
iudex  ccclclufiicus  poteft  corapelluc  uidiccm  fecula- 
rem  non  anncicnicm  exccpnoncm  rex  iudicat*  pet 
ecclefiafiicunudcmin  ftmiU probant text.  tncap.i.de 
firocompet.hoc lib.&tncap.Ucet , deinreinr.eodJib.& 
incap.  decernimus  » de  fentent.  txcom.eod-Ub.  licet  po-» 
teftanccs  ecclcfiafticx , Sl  temporales  fine  omnino  di- 
ftinfdcA  fcparat*,iuxtae4p.»o«M , ibi  , non  putet  ali- 
qnis^&c.de mdic.  vbi  Naiiar . yaiA^-  at  proinde 
videbatur  ludices  lecularcsi»pr4/eW'»P®^’^**^“‘*^^* 
penoribus  (ccularibus.quimabccclcfiafticis  iudicibus 
compcUi  debttilTc.Rciedb  tomen  rclponlionc  quocun- 
dam  exifiinutuium  texe,  inpraftnti , intelUgendu  fo- 
recafii  quo  fiipciiores  foculaics  nolunt  cogcicinfctio- 
rcsiudices  admittere  cxccpdoncs  dc  re  pet  ccclcfiafii- 
cos  iudicaca^ucquando  ipfi  fuperiores  cos  non  admit- 
terent, & aliorum,  qui  putant  propterea  hic  compelli 
fccularcs  per  EccUfiafticos,qiua  Sum-Pont-habet  po- 
tefiam  terapotalcm  in  habitu  , & potentia  , quamuis 
camatfiu  non  habeat , id  efi , actualitcc  non  cxctccar. 
Ego  verb  dicendum  puto  quod  cum  in  hoc  text.  cx- 
ceptiorciiudicatzpctectlcli.ifiicum non  admitteretur 
periudices  fccularcsin  coiitcmptuiUj&idcrogationtm 
iurifdi^ionis  ccdcluftic*  , vt  text  conftat,tcdtc  po- 
tuit Pontifex  illos  compclWrc  ad  cam  admittend.im, 
cum  id  valde  ncccllarium  Iit  ad  conlcruandam  iiinldi- 
ftioncm.^c  dignitatem  potcftarisccclcfiaftic*  . 

Pontifex  vtendo  fiia  fpcciali  lurifdichonediihis  iudi- 
ccs  cogit  ad  talem  exceptionem  admittendam  , heue 
infimili  facit  in  dxap.  licet  ^^tnd.cap.  decernimus^ 
entn  fimilibns. 

In  his  ijuaanimanm  periculum  non  inducunt.'^  Ma-  5 
nifofic  probat  teicqubd  tunc  demum  iudex  ecclctu- 
fticus  debet  admittere  exceptionem  rei  ludicatz  onam 
ex  fcnttntialau  iiudicc  Ixculaii  quando  cx  obferua- 
tione  talis  fenienrue  periculum  animz  non  inducitur» 
itz  oinniAinpreftnti. 

Vcrilm  obfiat  maxime  qubdvel  lentcntialata  in  fo- 
to feculari  fuit  valida,vtl  foit  nullazpriori  cafoqnan- 
cuocunquciniofia  fit , &pcticulum  anim* contineat, 
obfciuanda  cft  in  foro  ccclcfiafticopoft quam  in  for# 
fecnlarimremiudfcitamttanfiuit , quia  non  foldm  at- 
tento iure  Ciuili  fcd  etiam  Canonicofentcncia  iniufia» 
v.i)ida  tamen  , ius  facit , & omnes  alios  iuris  effodus 
producit  i poficciori  vcr6  cafu  fi  fententia  foit  nulla, 
neque  etiam  in  foro  lcculari,in  quo  lata  efi,  parii  exce- 
ptionem, cilm  fententia;  nulla;  nulli  communicentur 
effedusrci  iudicatar  , iuxta  cap.\.dre  ludtc.l.i.^ua 
fentent.  luuat  tcg./.'4.  $.  condemnatum  , ff'.de  retndtc. 
Igitur  periculum  animx  non  debuit  in  fpecie  huius  . 
texcr  exceptionem  impedire.  Conhtmaturhocfimda- 
mentum,quia  nulla  fententia  lata  in  forofcculan  exce- 
ptionem pariet  inccclcfiafiico,fcmpcrcnimpar$dein- 
iufiittafententix  opponet,quod  autem  fencentiainiu- 
fia  animx  periculum  afferat  fatis  confiat, Itccc  enim  in 
fixocxcerioriius  faciat,  nonin  in  fetoconfciencix , in  . 
quo  iniufiafcntcnria  vimnonhnbct , vnde  um  is,qui 
per  iniufiam  fententiun  condemnatoriara  aliquid  ob- 
tinuit quam  ille,qui  per  abfblutoriam  alienum  retinet, 
in  pecato  funt,Cc  adrcfticurioncm  cenencur,ittxca  reg. 
peccatum,  de  regni, inrtslib.6.  Sc  tenent  Innoca^e^p. 
^nia pleriefue  n.  3 ,de  immun. Ecclefvhi  Abb.Sc abj.idcm 
Abb.n«m.8  in  cap.cum tnterydereiudic.  & conJ.yjt.t. 

/iA.2.communiscx  Cou.<fe /ponfal.p.t.e.i.j.vItai.iSi' 
Nauar.14  man.cap.  15  .num.  3 1 . 
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Q^rc  Abh.  d.cefif.6o.  intcUigicccxtum  infrtftnti 
proccdcrc  qiundo  periculum  animx  cale  dl  > quod 
non  poceft  ccinith  i pambus  , &Kaconcincc  fenten- 
lutvuuimpcr  partes  irrcmiflibilc.piout  contingic  m 
caulis  mammoDulibas , v.  g.  ll  Icpccncia  prununticc 
macnmcmum  non  cllc  contractum,  vcinonclle  le> 
grtmnun.ctim  in  rei  ventate  & contradum  &lcgid- 
inuni  llt,  vcl  (t  dicat  inactimonlum  concrahi  poltc  , 
vbi  lure  concrahi  prohibetur  liante  impedimenti  ali« 
quo  legitimo  , in  his  enim  conienfus  parriimi  non 
poceft  tollere, neque  remittere  hukifmodi  virium,iux- 
ta  reg  capJittcrajf-verf.porro  , de  reji.jpoliat.cap.t/ujHi- 
Jittoni  j^^.verf.  in primo  , de  fent.exc6mm.^\  ergo  ien- 
nrntia  lata  in  leculaii  huiulmodi  vicium,  & anima: 
pcrKulum  contineat , non  fcruabttur  inccclcriaftico, 
uixta  tcxt.i/rpr</e«d.,fi  autem  periculum,  & virium 
polTitrcmicc}  a partibus,v.g.ii  condemnatio, vcl  ablo« 
lucio  conringac  rem  pecuniariam  , vel  aliam  quam- 
cunque  , cuius  rcmilliofitinillanun  poccftate,  verba 
huius  ccxc.non  habebunt  locum  , immofemcncialara 
in  fcculan  id  uabitur  in  ccclefiaftico,c^n  tunc  lex  pra;- 
fumac  vicium  fenamti*,  rationccuiusinfurgic pecca- 
tum apartibusremuci.quam  Abb.dodcinam  fcquan- 
cur  Felin.  num.6.  Sc  Dee.  /tum.  lo. i//  cdp.  nouit%de  in- 
dic. Verum  huiulinodi  incellcdus  defeodi  non  potcll 
ex  multis. & prxeipue  ex  co,quia  in  caulis, qiix  con- 
cinent periculum  pet  partes  icrcmilTibilc  , prout  iunt 
matrimoniales  de  quibus  fnprk  , bcncficialcs  & fimi- 
Ics  non  poreft  dari  Icnccocia  lata  in  foro  leculari , ex 
qua  obiiciatur  exceptio  in  foro  ecclcfuftico , qiuail- 
\x  cauHc  mere  ccclciufticx  func,conftat  autem  textum 
•// pTtfer.ti  procedere  in  caufis  , quarum  cognitio  ad 
lecubre  furum  rpedat, 

8 Rcloluendnm  igitur  ell  quod  fencentia  inforo  fc* 
culari  fecundum  leges  ciuiles  , erit  obfenundain  foro 
ecclcfiaftico,  etiamfi  Canones  dilbonant  concracium, 
vcpacec  in  fpccie  C4rp.vlt.de  arhitrjjoc  Ub.&  t.fi  intres 
xo.ff.de  recept.  arbttr,  &incap,fuptre»  ix.de appellat . 

in  {.pen.C.tjnornm  appellat.  (/  in  Citp.CMTn  effes  , de 
teflam.&in  l.h.tcionfulttJJima  , OW.cnm  fimilibiisi 
quia  vrraque  lex  fuo fine  , &rcfpcduiu{lacH , aefub- 
lodc  quxlibct  in  fuo  fbrocritoblcruanda  iuxtaff/.ver- 
botexciMiUsincap.vtt.de  4ri»i/r,W /i^».coramuncm  ve 
pcrDec.ff.6.*«  cap.fiduob.de appeH,Qo\x.defponfal.p.x, 
Felin. J»  c.caufam matritnonij n.^M  offe. 
dele^.  Gom.f}8.  Taurin.^.  Mare.  Ancon.  compro- 
mtffs.tf.^,  5 }.  quod  adeo  verum  cft  ?i  idem  dicen- 
dum fir  cci.imli  lententia  contra  Canones  lata  pecca- 
cumconcincar,auc toleratum  ii  lcgcCiuili,vc  contingit 
\Ti{^ec\ccap.\.depailis  , ^cap.f(tpfdereJl.fj>eUat.& 
cap.vlt.d: repnh.c\xmttS\%  lex  litiufta  , nam  dum  in 
foro  exteriori  per  co3Cboncs,po:nas,&:  aliaiuris reme- 
dia nonoccurritXcd  diflimulatjVtitur  peccans  volun- 
tariis Tubditorum  in  bonum  communne,  id  quod  liccr 
\\xxtticap.moutt,v€rf.ac  per  hoc  xx.^.\. 

9 Quod  fi  fentcmia  lata  in  leculari  lir  Uca  fecundum 

leges  Ciuiles  , ejux  funt  per  Canones  abrogaex  tan- 
quam  pcccacumapptobanies  , non  ctic  talis  lententia 
obleruanda  in  loro  ecclcfialVico  , huiufmodi  fune  le- 
ges Ciuilcs,qux  peccata  non  dilTimulanc  , nec  impu- 
nita rclinquunCtfcd  foucnr,  audoricacem  prxftanc  , & 
prxmiisad  delinquendum, inuicanc  provt  concingiem 
(\KQkeap.  vlt.de prafcript.GT  el<m.devfuris  , & cap. 
cum  habcret.tn fine  de  dwavr, abrogantis  auth.ex 

complexu  C.  detncefi.  nupt.  in  his  terminis  verific.an- 
tur  yctba  bmustcxt.xhif  periculum  animarum  mnin- 
ducant,idelinon  aftccant peccatilapptobancunj  ilcgc 
Ciuili.Cuiusreiratiocd,  quia  in  hocvlcimo  membro 
leges  Ciuiles  iniulbc  funr,&  inualidx  , neque  polTunt 
oblcniaricriammforofcculari,ci\m  fint  per  Canones 

CoHeU.  Barbof.  Tom.  IK 
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abrogat* , & fi  de  fado  Iducncut  lententi*  lar*,non 
patient  exceptionem  in  foco  ccclcfiaftico , iuxea  eap.  \ . 
dere  iud\c,^  docet  xexx.mprafer.t.. 

In  gloS.ConfuetHdine.xhi^  nota  ijubd  conjuetudo  dat  I o 
UtnfdttUontm.ln.  Va\sx.in  repet  cap.pervefiras^le  do». 
tntervir.&  vxerjterab.x.f.i.nHtn,x^.  CxcdoCin praxi 
indicium  verbo  coafuetudo  num.6. 

\n^olV.j4dmiiii.\bi,vbi  ejf  idem  corpus, Sic.^^otx-  ** 
turad  hoc  , quod  ve  exceptio  tei  iudicat*obl\et,t.ia 
requiruntur,  identitas  ldhceccauf*,peilbnaiu,&;  tau 
vcpa  Rcbud.i//  rrafl.de exctpt.n.jO^  .eum  feqq.  Burg. 
dcPacert»/40.«.ii.Surd.fff/7^j  i xKtm.\.&  de  alita., 
tit.i.^.j  x6.ti.x.  D.  l^tban  l.ditiuriio.^.fin.p.xjj.6i.ff'. 
/tf/«f.wrf/r.Qtmd  procedere  in  exceptione  liris  pendea- 
cir  eradunt  Rcbuff.(^.rr4il./le  extepu/HM.^  x x.  Azeued. 
t.ijt.xjit.^.iib.^.nouarecop.  D-  Barbof.  in.l.ffejuupo-. 
fieaquamnum.  x-p.ffdeiudic. 

T>e  Pr.tfriptiambiisi 

Tit.  XIII. 

S r M M A R I r A/. 

] Bona fidesfuffeit  inprefcriptiombitsvbi  in ius  commu- 
ne , vtlprefutnptto  non  ejl  contra  prefcnbentcm , 
aUds  dehet  allegari  ritulus,  & probari,  niji fit  pra- 
fcriptio^uius  cotrarij  non  extet  memoria. 

X Epifeopopraferibenti  decimas ia  aliena  ditrcefi,necefi 
fartumefi aUea.ire,  probare prafcripttoms tituli*. 

) Tituli  prafumptiooriturexlongijjimt  teniporiscurfu. 

4 icxc.in  prxfenti  cura  c cum  Ecclcfia,  de 

caula  poflefllcT'  num.j. 

6 Prefctiptiontm  obiiciens  eam  probare  renetur, 
y Praferiptio  non  prafumitur  in  dubio  mfi probetur, 

8 Titulus  neceffariut non  efi  i»  prafcnpffouibus  longifi 
fimuemporisnifi  iut  commune  veleius  prafumpti» 
fit  contra  pra fcnbentem, etiamfi  adutrfario  contra 
tjiiem  prafcribiiur,non  ajfiftat,  vt  nion.y. 

X o F.ccrefia  bona  curfit  temporis  irnmemcriahs  prafiri- 
buntur , ejuaaliotjuinaUo  temporis  lapfu  praferibi 
non  poffunt  fine  titulo.dr  bona  fide. 

II  C/4«/Nonobftanccquacunque  pl*fctiprionc,no» 

todir  prafcripiionem  immemorialem,  _ 

11  Praferiptio  itnmemorialis  , fp"  centenaria  an  idem 
fi^it,rcmijf.ue. 

Ij  Praferiptionem  immemorialem  ^uotiet  lex  re^uiriti 
praferiptio  OfO  ann.cum  ut. fuff cient  efi. 

1 4 yerbHm,o<potitt.nece(fitattm  imponat. 

1 5 Bona  fides  requiritur  in  prafcnptione  itnmemoriali. 

1 6 Pra/cnptioimrnemorialis  obtinet ^im priuilegq. 

1 7 Iinmemoruhs  praferiptio  quomodo  t & quthus  r equi- 

fitis  proband.%  ofienditur, 

1 8 Immemoriahs  praferiptio  vt  probetur  fuffeit  memo- 

ria i^o.annoruWi  & quod  de  reliquo  tempore  depo- 
nat fecundum  auditum  & famam. 

19  Tefiis  ad  probandam  inmemorialem  debet  ejfe  fal- 

tem  5 q.amror»m. 

40  Tefiibusduobut  affirmantibus  magis  credendam  efi , 
quam  pluribus  negantibus, fecut  intriminalibus. 

C A r.  Epifeopum.  I.  Bomf. 

Nprafcriptionccriarcicccleliaftic*  ^ 
furat  it  bona  ftdcs,fcd  liius  comunt, 
vclpcxsuptioclTctcontraeu , rcqui- 
rinicccia  titulas,  qui  tribuat  pollcf- 

foticaufampvxfcribcndi>niriallcg«-  • 

tut  rr*lcriptio.cuius  contranjnon 

*0  i 
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extet  memoria.  Colligunt  ex  Ocdin.Lap.  Ahb.Archid. 
Gemin.  loan.  Andr.Ancharan.  Bucr.Domin.Monach. 
Ftancli.  Viuun.iWr«ri0«./iA  i.  P.r^.  161.  Abgona  i» 
ctmpend.pai^.^  1 4.rcmifliuc Ximen. 
incMcorii.p.i  eri. 

2 5»  Ugitjme pr^fcripfijft  aUegM>e  opertet,  j Probat  hiC 
tcxt.Epijcopo  piifcribcnti  decimas  in  aliena  diorcefi 
occelljhiim'c(lc  aUcrgarc,&  probare  prxlcripcionis  ti- 
tulum ea  folarationc  quod  uiscominune  concracun- 
dem  faciat.leu  refidatiquod  etiam  DoAores  (olent  col- 
bgere  ex  texe.#;»  l.comperit.  CJe prefiript.  j .ex  Lvlt.C. 

3 ne  Verum  oblbt,  quia  exlongiflimi  tem- 

poris ctulu  ,ide(l  jo.  vel  plurium  annorum  , de  quo 
in  illis  iuribus  agitiu  etiamfi  ius  commune  , vel  eius 
prxlumptiorcndat  pofljdenti,oticur  tituli  prsfumpcio 
C4p. perHenit.de empt.^9Xt.tn.Lf9lem.^.  l .fde  e^c.Pre- 
conf.  Couar.  '*nregpej[t^er.pHrt.i.%.t,.*,.'^.\AKt^eK\i.de 
prefmnptMky  prdfi  j 1 . 4 ntm.^  1 Malbrd.  deprob. 
concl.\^yj.a  wjpi.  GAchir\Mpr4tfcriptp.i.mnnh.i. 
eep.i  I.  Atqui  io  lioc tcxc. agitur  de  prclcriptione  lon- 

f illimi  temporis, patet.quia  agebatur  dc  przlcribcndis 
comis  vnius  Ecclcfi*  aduersus  alccrain,atquc  icaqua- 
diagincaannos  nccciraiio$fuitlc,conftatdcr4p.4j«<jri/, 
deprefcr$pt.CHiH  Jimthbus. 

^ In  qua  ddficulcacc  toluenda  laborant  non  leuitcr 
faibcnies.prxcipuc  Abb.4»»jrw.43.A:Rip.i  nHm.xio. 

incjp.cism  Ecclefia  ^.decHnfa  pojfef  Mench.itfvy?r. 
epuQ.C4p.%j,pertotHrn.  G\\c\\cn-d.p.i,membr.  1 .cnp,^. 
a num.ij.  cap,\  1 .4  nhtn.C,  varios  afferentes  intcl- 
Ic^us , quorum  aliqui  dicunt  riculum  fu«ireallcgacura 
ind.cap.cnm  F.cclefia  j^alij  vero  diffinguuoi,  vrri^m 
agatut  de  Icui  vcl  giaui  prxiudicio  , verum  leuis  fit, 
autveherbens  mris  prxlumptio,  verum  de  corporali- 
bus vcl  incorporalibus  agatur  j alijvtrum  contra  £c- 
clefus,vcl  priuatos  curtat  prx(cripiio,alij  aliter , atque 
aliter- 


5 dicendum  puto  prxfumptioncm  tituli 
non  oriri  cx  (olo  iongiflimi  rempons  curlu  , fcd  ex 
pluribus  limul  conciirccntibua  , prout  io  (pccied.r^p. 
enm  Ecclefi.t,\'b\  ta^um  pofitiuum  intcrucnit  Cano- 
nicorum admittentium  clericos  ad  tres  illas  conti- 
nuatas . & immediatas  trium  Epiliopwum  cleilio- 
nes , quemadmodum  confidctanir  in  i.eiim  de  inrem 
t'erfo  /.drry/iWi.fichim, illud  inferentium  ad  annuas 
piiftationcs  per  longum  tempus.  Atvctbinhoc  tcxc. 
non  propuninir  fadlomFpi/copicontiaqucmprxfcri- 
bicur,redlbU(implex  eius  patientia,  dum  patiebatur 
quudaliusdccimasperdpcfctinaliena  dtcECcfi  , (icuc 
tciim  in  d.lxainperit.&  vlt:x.Mm  limilibus.Jbla  pro- 
ponitur pofleffio  ex  parte  pixfciibcntis  pubbcaspcnfi 
Mtioncs,cxparteverb  Principis,contra  quem  prxlcri- 
bicut  nullum  oronino  fa^um  pofitum  , deideo  nihil 
mirum  (i  io  illtsiuribus  titulus  requiratur  , non  vetb 
in  d capxutn  Ecclejia  , quia(a£lum  Canonicorum  de 
quoiii,  pet  tempus  longi(Emum  vim  tituli  habccad 
iuffificandam  clericorum  poffcffionrm. 

6 ./4/legare  oportet.  ] Ergo  prelcriptioncm  obiicicns 
eaptubarc  tencrurve  per  Si2{c3c<i.deprob/conc/.  i a 1 1. 

7 1. in  dubio  enim  non  prTfuiiiitur  nili  probetur , 

ex  Mafcard.  conci.  1 2 1 3 & Mt^nocKde freJi.n7ptJib.C. 

* &.C.  Probatt™inhocw,/:q„oJ 

Ucit  m m*fcnpt.on,hus  lon^iinm.  raurori. . qua- 
dragmiatalK  ct  JnniHiim  . quam  rebus  cccltlijfti- 
ciy.K:um  obnnere  catum  cft.rcg„Luita  c.rulusue- 
ccllaiius  non  lic  rcqu.nnir  onrcn  m afdcm  prxfcri- 
p..on.bus  f.  ,„s  commune  vcl  cius  pexfumpno  fit 

'«t- 

■P«-«-/.qncm 
b «ScDodiores  communiter,  tefte 


Patif.  tbidem  nnm./^C.  5c  Couar.  tn poffejfor.p.  i.§.5 . 
nnrn.2.&  lib.i.var.cap.ij.Tium.O.  Mafcardaie probat. 
eonel.\\Tj.a  num.\ot.(j\\c\\i:i\dtprajirtpt.p.i.mtmb. 
\.eap.^.&  ii.  Mdlin.dfi*»//i/.n»«i.2.di/pw.75.  Card. 
Tulch./i«.  7*.  5 J5.4  num,i.i.  Pinei.»»  auth. 

fiiJinum.ioJnfine  ,C.de  bonumatern,  Bcncd.  .^gid. 
in  repet. t.  ex  hoc  iure.ff.de  iujlit.  ^ ture  cap.  %.tiHm. 
74.p»r/.i. 

Amplia  huiufmodi  rirulum  nccellatium  ede  non  9 
folum  IU  pt^feriptiombus  ,in  qiubus  lus  commune, 

& ciusprzlumptio  icfiffit  prxlctibcnti , &(imui  affi- 
(lit  aduertario , cunrta  quem  przfcribicur , vt »»  hoe 
/e.v/.in  quoEpifcopusprxfcribccc  intcudcbac  decimaa 
contra  alterum  Epifcopum,in  cuius diorccll  cxtffcbanc 
fed  etiam  quando  ius  commue  , vcl  cius  prxfumptio 
rclifficloluin  prxlctibcnti , crioBiii  aducrliu-iojcontra 
quem  ptzfcnbicur,  non  affiffat  , veluti  quando  inter 
duos  Epifcopos , vcl  parochos  contentio  eff  fuper  dc  • 
ctmis,qax  non  in  iplbrum,  (cd  in  tertia  alterius  Epil- 
Copi,vclpatochidtu;ceri , vel  parochia  confidunt.  Ra- 
tio ed  , quia  quando  lus  commune  prxfcribcnti  reli- 
dit, (i  titulum  non  odcndic  , prxfummirtcm  iplam 
iniude  occupaffc,  qux  rancraciomilieac^,  &concludic 
non  (oluin  quando  lus  commune  relidit  prxlcribcnb, 

& alTidic  aducriario,(ed  criam quando  lolum  relidit 
ptxlcribenri,  quamuisaltcri  nonoffidac  , idqueeeiam 
aperte  lignificanc  verba  huius  tcxc  ibi , cum  $us  com- 
mune eontratpfmn factat  & turlus,ibi,T'^i  tamen  ejfrei 
ius  commane  comranum  , &c.  quibus  mani(cdi(Timi  , 
Ponnffix  fignidcac  ad  hoc  vt  titulus  prxlcribcnn  ne- 
ceffarms  fic  (acis  effe  quod  lus  commune  contra  cuna 
Eiciac,minimc  verb  exigit  quod  alcen  aflidat  contra 
quem  pcxlcribitur^quibus  fundamentis  ica  renuerunt 
loan.Andr.Ancon.Abb.».35-lkihic.»  io.<«»/A»em,  Fc- 
. hn.n.-;.ampl.i.in  d.eap./t  diltgentt  jjub  hoe  tir.  fune 
n.j.in  d.  cap.  citm  EccUfia , icflarur  communem  Co- 
\i2x.var.ltb..  1 ■ cap.  i -;.n.6.  Hc  cd  dc  mente  reliquorum 
omnium  , dc  quibus  Card.  Tofch./i/f.  P.  concl.^i^. 

4 n. %i.Mo\\n.d,dtjf>.j  j .verfjteiar  optime. 

Nt/i tann  temporis  ailegeiurprefcrtpiio , &c.  Nota-  lo 
turad  hoc  quod  curfu  remporisimmemorialisprxfcri- 
bunrur  Ecclcftx  bona  qux  alioqum  alio  temporis 
bpfuprxfcribi  non  polfunc  finc  mulo , Sc  bonatide. 
vtpcr  Mcnoch.  deprefumpt.lib.^.praf.i^j.Kum.^9. 
eum  fetjt^,  Prxfctiptio  enim  iminemorialis  cd  titulus 
vndccunquc legitimus ex  loan.  Gne.de  expen/ts  eap. 
<f.anum.  Cc  par  cdpriuilcgioPnncipiS, 

C,onMb.i.var.cap.\o.num.i.^.ttt  fine,  ficutetiamcon- 
fuctudo  ScpodclEo  immemoralis  habet  vim  priuilcgij, 
vt  per  Gregor-  Lop.  l.io.gUff,  ^.in  fine.tu.  x6.p.^. 
Aucndan./.4i,  Taun gl.\.Kum.C.  Gonxs.tncap.cimin 
effeits  n.^.verfceteram.deteftam.  MoiinJ.cap.6.xum. 

1 5.  MnicnC.l,^.gloff.^,nu7H.^6jir.y.!ib.^.nou4.rtcop4 
Gonzal.4i^r<'^.8.  Cancel.gl.^  ynum.4.  Anad.  Geemon. 
deindultis  Cardtn.  ^.in^utbufcunt^ue  num.  8-  Cfde  5a- 
erorumimmunjib.  3 .cap.  i a.».46.rr-  fsnmin.^uaJl.Re- 
guljom.x.^.^^.art.ytnfine.  Salgado<(e^Mrf/.  Pegia 
p.  I .eap.  1 aj.  3 jtum.  115  .Sccp\x2n.GnDAn.d‘fcept.forenf 
eap.^yS.tistm.i  i. 

Et  cum  hic  tcxc.qui  loquitur  dcprxfcriprioike  , ex- 
tendatur ad  confuetudinem  immemoiialcm  , cx  rra- 
ditisi  Salgido de  frroied.Rcgia  part.x.ij.ex  »;im.68. 
ex  eo  colligunr.  Do^res  qu6d  confuetudinem  , Sc 
po(Tc(fioncm  immemorabilem  obtinens  non  cenctut 
docere  de  alio  titulo  vt  per  Molin.  de  primogen.lib-i. 
eap.Cm.9 yf^ncon.  G2hr.lib.j.copmun.tit.de prafcrtpt. 
conci. \.ex nmn.  43 . quia  conluetudo  , & potTeflio  im- 
memorabilis habet  vim  ntuli,  ^\.verbo  non  fiat  memo- 
ria tn  cap.fuper  tjmbufdam  j.prererea  , de  verborum 
fignif  canone , Fedcric.de  Scmsr0»n/.234  fcnbcntts 

pcf 
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pcrtexr.t^f  in  ^‘lH.4^.noux  recop,Ai.\cr\6an.tie 

t.xtqntit.m4Jtd.p.{.cap.\  ^.aHM.C.V ciai\.d€Cif.^ 
Qxc(cit\z.decif.  i \ .tx  man,i,At  pr*btn.}Ao\\nJ.cap.6. 
num.  1 3 .Miercs de  rruioratu pxrt, lo.nufp.  x 48 . 
loan.Garc.^f  nebilit .glojf.  1 i.ex  nttm.^  ^.Gxi^ex.pret^i . 
Itb.^.ef.i^.nHmer.y.ty  q.xy.nHm.i^x.  Gonza). 
%.CMCtl.ghJf.i%.nHm,^i,Tzczi\ixt\.dtcif.^^.cx  n.6^. 
Scephan.  Cizziun.difcept.fir€nf.cMp.^yZ.  nHmer,ii.(y 
cap.  8oo.f:v  num,i.& ^.^iiXpAode prott[h.  Regiayp.x. 
cdp.  I XX  ff.5  i.Card.TuIch./i«.C,ftf«f/-87  E, 

conci.  40. 

**  Noucm' adhoc,qu6^  per  cUufulam,  Nonobslnme 
^MdCHn/fue  prijcripi$nnc t non  toUimrprxfcriptto  im- 
mcmorialis.vt  pcrBalb^f  prxfcript.i.part.i.  tjuxjl.6* 
»««».  il.Tiraqucl,</f  retrad.conuent.  §.i;  tlojf.  xjium. 

1 J.CT  25.  HorcsdcM€nai/4r.  lib.i.^ndjf.  io.w.  ^4. 
CzidSnprax.iudiCHniyVerbo  cUnftiU,n.6, tiicol.  Gatc. 
de  bentficx.^.nhm.  tpi. 

Ii  Cmihs  eontroTij  memoria  mn  fA*ij?4/.]Vcriim  aurem 
prxfcriptio,  & ccnccnariaidemfmc.^vidcPctcz/.  1. 
r/V.i  5.  ttb.^.Ordin.pag.y\%.  Molin.df  tuiht.tom.  x. 
dif^ut.yG.G\st\a.praUjib.i,.<ltujl.6x.  num.  10.  qui  id 
negare  vidcntut,Contia  MoUn.  </e  primog.lib,x.cap.6, 
Mtm.G  1 .KoiMcxf.^  8 j .mtm.  1 .apud  Farin-efl//e^?‘  1 

, uijfimarttm,alids  part.^.  ituerf. 

13  IngloC  Z.r^«riW.  ibi)  fciHcet  jpaiio  quadraginta 
4««ffri*w.N<3tanit  ad  hoc>qu6d  quooes  lex  immemo- 
rialem  prxfcripcioncm  requirit, prxfcnptio.  40 ^nno- 
runiicum  titulo  fufficiens  cft,vt  Mo\inJe prtmog. 

Ub  .x-cap.6.num.^  2. 

h\'^o(^.Opertet,\\y\.ntcelfitatevtimportat.  ItaSayr. 
in  cloMf  j^<ip.7.».20.Melch.Ph<Ebos  Lujit, 

«/eei/Tj).».  j.fffw.i.Rot.<^eei/r50.».i-apud.  Farin.  in  i. 
col/e{l,  noujJJitnarHm,ahas  p.^  dtuerj. 

15  In  glolL^;y;.ibl,^NM /70/1  prodejfet talis  prafiripiio 
cum  mata  /df.Notatur  ad  hoc, quod  in  ptxfcnpcionc 
immcmoiiali  requiriturbona  tidcs,vt  per  Mafeardu/e 
probat.concl.xx  5 .nmn.  5 -cum  fcqq.&  conci.  1 2 1 3.».  46. 
Mcnoch.df  rtri»rr^4y«  1 1 j . 4 pnne.  Cauar.  in  reg.pof- 
/eJ/ortp,x.^.Z.HHm.s^.Mcnch.tJlufir.q.%i.niim.io.Vinc\. 
in  aiith.niji  ,num.  \^.  ftqqtC.  de  bonis  mater.  Molin. 

deprimogen.Ub.xx.C.nwn.GZ^KcxxdntroEita^apaHis 

conci. x.nnm.x  3 j.Valafc.  conf.Z.num.  x^.&conf.qyn. 

de iure  emphyt.quajl.Z.nHm.x^.G^iAd.Vcicxixin 
reffonfo  promonalUno  deOjfera.num./^. 

16  Notatur  ad  hoc  , quod  prxfcriptio  immcmorialis 
obtinet  vim  priuilegi) , vt  per  Balb.de pr4/rr«pr.  in  X. 
p.^.p.princ.quejl.C. nu/n.6.  Cephal.fe»/.46S.  num.  6 1 . 
Mcnoch.w//yrj>o.'»*w-65-^  conf.GC.num.^Z.  Decian. 
tra[l.cTimin.tom.i.Ub.^.cap.q.fMb.nuMt,\^Vz\.\\.A'n').\\. 
de  e.xcept.lib.x.patt  i.e.xcept.  i.w.jo-cumaliis  ciraris 
aAcap.fuper  qmbufdamy^.praterea.fup-  de  verh.fgntf. 
ficidco  qux  priuilcgiofuntacquifibilia  , acq\muntut 
ponrcr  prclcriptionc  immenK>riali  ,Pcr«grin.  de  ture 
fifciyltb.i.tit.x.n.Oi.  R.odulphin.de  4^[/«/k74  Princip. 
potefl.eap.x.num.  1 j. 

In  gloir./t/ewerjrf.ibijyjfod  femper  viderunt au- 
dierunt na  eJfe,neevnquamvtderHntyVel audierunt  cen- 
tranumyC^r  qubd  cotnrnunis  ejl  , fitit  feniptr  opinio  quod 
fic  fuerit. O"  quod  non  e.xiatcontrarii,vtl  initt^  memoria. 
Circa  hzc  rcquiiira  in  probandaimmemoriali  , vide 
Molin.de primog.lib.t.cap.G.nHm.ii.Ca.tC.  de.  txpenf. 
cap.^jium.q.Sznikzt.var.quafl.x  5 .?tww.  1 .R.on  palTim 
h.inc  glolfam  fcqinrur,  ScTignantcr  apudSeraph.de- 
afi  ioX'num.x.\X  dectf.iq^o.num.x-iLzpKxd  Gregor. 
deciftq6.n- 1 8C  in  Romana  fermtutis  1 ^.Martif  16x9. 
Coram  Vbaldo.Hondcd.  conf.  yq.exn.iG.Ub  i.  Sixtin. 
de  Re<^Alib.lib. t .cap  ^ .exnum.l^ fi.Valcn^uelzow/.jj}. 

w.j  j.loan.Andr.Gcorg.  quafhon.  feudal cap.  xy.& 
iS.mc citato  inhocloco  Qx^Vi.tm.y.d<  tcrtuf^ap.iy. 
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««OTfr.j.vbiwwwemye^^.latc  explicat  quibus  modij 
immcmoiiahs  probari  debear.  Illud  vero  rcquiliuim 
quod  maiores  non  viderint,  nec  audiucrint  comra- 
rium,non  die  neceirariumccnfuit  eadem  Rcra<«  Con- 
chw.decimarum  deOrauana  ix.Maq  1617.  coram 
Patriarcha  Manzanedo,  quod  etiam  non  exprefs^  re- 
quiri ab  hac  glolTa  obleruiiuit  Cou.  in  reo.  pojfeffor. 
p.X.^.l.fub.num.y.  verfjhoc  autem. 

Ecquod.ad  hocvtpollcflio,  & prxlcriptio  imme-  ig 
raorialis  probetur , futficiat  memoria  40.  annorum, & 
qubd  do  reliquo  tempore  talis  deponat  Iwundikn  au- 
ditum,& famain,cradunt  Balb.de prajcnpt. i.p. ^.par. 
tis  princ.quafi.6atum.^^.C.o\i.d.num.y,  MoVin.depri- 
ftiOg.iib. x.cap.6.num. i t.Kchuff.  de  decimis  qnafl.  15. 
W.94.  cum feqq.  hxMswd.de  exequend.  m.^nd.part.i.e.  6, 
num.6  Mifczzd.deprebar.concluf.io^^.  loan- Garcd* 
qxpenfx.q.  mon.^.  Mohn.de  i4i7/>.reiw.z.  diffur.  y6. 
num.^.MonczM  decim.c.^Jtkm.yy.Koz.  decif.  557. 
da  fnpm  apud  Farin.  tn  i.celteft.  .louijjimarum.  altas 
p.q.diuerf.t.t  huiufinodi  tehes debere  die  falcem  54. 
annocumrdbluontRcbulf.d.7.1 5.».<>5).Btunor.4  Sole 
»77  locis  communib.verbatellifjiMm.xo.  Flores dc  Mena 
d.^.io.«7t7n.44.&luicdcdudum  incaufa  Sgnhmpotm 
narum  xo.  Nouembris  1609.  coram  RcucrendilP  At- 
crcbacen.fc 74  CerdM^e/;. redec;m<rr«ffl  18.  A-iaq  iG\t. 
coram  Rcucrendifl".  D.,meo  Decano.  v 

In  cad.  glolT  ibi , deberent  preftm  cum  alq /atagant 
4e^rfem47»;Nocaturad  hoc  qubd  magis  credendum  eft 
duobus  ccllibus  affirmantibus , qu4m  long^  pluribu» 
ncgannbus,vc  per  Gabr.cowwK»  Ub.i.ntaie  tejftb.con- 
cluf.q.  Farin.i4 praxi  crimin. pariet  x.  dc  rejiib.  queft. 

6 5. ".100.  cumfeqq.  quod  locum  non  habet  in  crimi- 
nalibus, & ad  dcKnlioncm  reorum,  quia  tunc  non 
magis  creditur  affirmantibus, quam  negantibus,  immb 
plus  neganiibus.ficuti  docent  Bolf*;/ praPl.  crimin.tir. 
de  defenfreorum  , numer.  j 2.  Malcard.  de  brobat.  con- 
ctuf  num.Z.  Vxcim.in/iMili  traltjib.x.c  47.«. 

1 7 1. Farinacei, 5 .ffUffler.  1 54.  d"  47e7w.i3  4.  beb 
Buccaron.  de  different,  i/ner  tudic.  ciuitia  C'  aimtn. 
dfferent.  64. 

In  ead.  glolf.  ibi , nam  per  inflrumentum  non  vide- 
tur poffe  probari , &c.  Noutur  ad  hocqubd  imnicir.o- 
labilisnon  poteft  probari  per  Iciiptuias,  veper  loan. 
Andr.I»<c/7/^’4.Gcmin.»f'nrer.i6.  & Franch.  rum.  13. 
Balbu^epr4^r»p/.i.^^t»f,j  part prtnc.quefl  G.num.  25. 
RcbofF.de der/m.<y*r4j?.i  3. 7!«7».p7.  Gabr.de  prajcftpt, 
concluf.i.^.  8Z-&  ffiit  didum»»  TuSen.  iurifdiUioni/ 
xxiAIarttj  1596.  cor.un  Cardin.  Pamphilio  fen,  & in 
Corduben.  redecimarum  18.  Afaij  1618.  eoraniRcuc- 
rendilT.D-mco  Decano.  Limita  quando  immemorabi- 
lis enunciatur  in  Icripruris  antiquiflimis  excedeniibui 
metam  ioo.annorum.Vcrall.deei/.  347.^4^7, 5. fiefuit 
rcfolutuni  w Burgen.  quindenviorumZ.  Afartq  i j 99. 
coram  Licta, qui  hoc  eflvcrumquando  ad  minus  (unc 
dux  cmincuciu^  qiix  habeant  origine  idiucifisper- 
fpnisnon  fufpcdhs,Arain.77»  cap.  cumcaufam,  num.x, 
de  probat. Stdxccx.inl.cum  aliquisynum.^.  vcrf.Ji  t.imen 
piura,SiL  tbi  Caftrcn.w»»ier.6.<?.de  iure  deliber.  AchiL 
decif.G.de  iutepatr.Qzzdin.  Mantic-de  tacitis,&  ambig. 
conuent.ltb.  2.ri/.6.44me7-.  1 1 .Roc.it?  d.  Corduben.  redr- 
cimarum. 


S r M M A R I y sM. 

t Priuatusipfo  iureiVelperfentensiam  bona, qua  tenet 
d RbtHttna,vel aliis  Ecclefiis,iUa  minori (patte  cen^ 
tum  annorum  contra  Romanam, vel  quadraginta 
contr.taliat  non  prafcnbit.Filij  autem  harttufnruy 
qut  CatMiciputbataur , bona  paterna  contra  Ro- 
, O 4 manaip. 


i64  Colledlanea  Doft.in 

^li-uEcclc/idi  prtfcnhunt  JpAtie  40- 
MftH07HrHyK7  uUm  tnextr.wtu. 

X TrmpttJ  certum  Annorum  necejfarto  requiritur  ad 
prafcrihendum  contra  Ecclejiam  Romanam. 

} TempHi  quadraginta  annorum  necejfario  requiritur 
ad  prafcribuidiitn  contra  EeciejiatH , aha  pia 
loca  venerahilta. 

4 Eona  hareticorum  prafcrihuntur per  Jilios,vel  hare- 

dei,ftu  alios  pojfeff<rrtt  ifatio  40-  annorum. 

5 Bona  priuatorum  ipfo  iurc , anpojjtnt  ab  cifdempra^^ 

fcnbi , oSienditur. 

6 Ptena  quacunque  tnconfciemia  non  debetur,  Jiueante 

fententta,fue  poji  as/tequam  exigatur. 

7 Bona  fides  requiritur  in  prafcribendis  per  filios  bonis 

hareticoritm , qua  tunc  confideratur  quandoreti^ 
ptensputabat  Catholicum ejfe  cum,  aqua  bona  il- 
la accepit. 

C A P,  Si  quis.  II.  & vlt. . 

^ 130^^  Ecclcilx  RonunZ)?cl  atiarumEcclcfiarum) 
.J3<)uandoquis habet, v.g.in  h:u(iiim  , & oblua  kc- 
Icra  bonis  pnuacur  per  {cmennain,vcl  iplo  iuce,  ipfa 
bona,fi  linr  Ronunx  Ecclchx , pr^fciibi  non  pcJlunt 
nifi  per  ccrtimi  annos , Ti  aiuium  Eccldlaium , pec 
quadraginta.  Irem  ii  aliquis  hxrcricuSjqui  vidccuc 
Catholicus , moritur  »&  cius  bxicdcs  Catholici  per 
4o.annos  boru  tidepoilident  hxtediratcm^Ecclciiaj 
ad  quam  bona  fpc^bant , non  {>occft  illos  mokib* 
.rc,qui  bm  ptxrcripiccunc.Colliguntex  Ordin.  Aichid. 
Gcmin.  loan.Andc.  Anchar.Butr.  Doniinic.  Monach. 
ErafK:h.Viuian./ff  rationali hb- i.pag.xC i.  AlagonaiV» 
compendio,  pag.^l^j:am^t\xh  Ximen.  la  concordant, 
fart.i.  & X. 

2 Niji contraipfum  Romanam  Eccltjiam  centenaria.^ 
Nocaruradlioc  quodadprxicribcndum  contra  Ecclc- 
E.tm  Romanam  tempus  cenmm  aimoium  nccdlki^ 
requiritur, veper  Gind.  Pip.decifi  161.  AllliCt  denfi 

iy.Rxlb.de  prafiripr.i .parr.f  ,d »,i6-Boct-  dea/.iC^. 
num.x^.&  x6.Cuiac.hh.^.abfertL$.03m>*” 
feffbrpart.x.^.  1 .num.  j . PinclM  -trkmj!  mm.  5 7 .C.  d. 
lonij  matern.  Moliti,  i/r  tHfiit.trsO.x.dijp.y 
Quid  in  6fco 

X.W.S  ■ »bi  a.6.  dilpura 
anfUntc&diainCtxm  Dfttuni  wlit.t  pubhean  in* 

*.>i«»i.4t.vbi  »»»fc4.i#»atit  quid  in  mobiUbus.  ^ 

3 rtictm»  thiu  INocitut 

ad  hoc  qu6d  ad^faibenJmii  cooira  Ecdcfinn,  & 
alia  pialoca  venEt^lia  ccntpns  40..annorunt  nccvlla- 
ri6  tcqmiitur it  p«  Bilb.  f ■ prt,:c.  d p:  ir.t. 

Cou J.j.i. n.ymrfdmi ,Galc.ntJd ‘7- Padil.t»  li. 

i mat.4f.C.  de yff»>».Aaeuta./.lo.».  18. «t... lit.4. 

" mpurenpM(iiadtr‘‘0.lJifp.41.Vtrf)y:cvm/>!ia. 

Itiim.VtS.  ctp.tMl.  Z.mm.  15 1. 

5jf  iiMr»rihp«f<kw‘if>w4cc.]Nocarurad  hoc  quod 
■<t<flcoruin prxfcribunrur  per  Elios, vcl  hxrc> 
^ios  poiTeiTores  'fp.uio  4o.annoriim  , vt  per 
fanno/r^r^  crimm.pari.  i.quajl.  io.n.%x.&q.i^. 

/eqq.Sxncb.in pracepta  Decalof.  tom.i. 
lib.x.cap.xi, ».^o,ybi num.  41.  fubditpcr  hunc  text. 
qubd  ad  pnefcribcDdumbana  hxrerici  vlrraquadia- 
genaciutn  tempus  rcquiricur,vthxrctici,quorumbona 
pr*fctibunrur,fucrint  tempore  fu*  vitx  reputati  Ca- 
tholici,addirquc  etvA »/«»». 41. quod  ad  przlcriptionem 
bonotiim  hxrctici requiritur  vt  totoco  quadragenario 
tonporc  nen  detegatur  hxfcocus.ad  vctba  huiu»  text, 
ibi,»«w  detegantur  haraiei  e.xtiiijfe. 

5 Dum  in  hoc  tcxt.ncn  aliter  permiccitut  pr*faiptio 


Lib.  1 1.  Sexti  Decrct. 

filiis  parcnumi  hattcticocum  quoad  tona  confifcata, 
quain  li  bona  fide  cadim  polfidcanc , «'■■'“P'  ignoiai^ 
as  ctiminis  patani.vidciur  ptobaic  quod  li  detut  Ictc- 
iia  dclicti.qu*  fempn  datiu  m iplo  dclmqucmcAm 
fafto  piopiio,  cx^onfcqucMictiam  ana  Iciucnnam 
dcclaiatonamdacurnialafidcs.sc  iniulla  tcamlo.qu» 
unpcdii  ptaldipiiomralac  pioindc  obligationem  tc- 
ftttuciidi  uidnccic  vidctui.fi  cttdimus  Caftt.  dt  luSta 
htr.ncMHmfuml.cAf.(,.&di  Uft  pintii  c.tp.4.  cnm 
/t^^.Std  vetitas  cft  in  contranum,cuni  apud  omnes  6 
compettumfit  panam  quamcunq,  in  conlcicmianon 
dcbctidiuc  antclcntcntiamdiuc  poft  antequam  cxlga- 
tur,M glorcommunitct recepta  mc.ip.  frMer>.iiti  ia. 

i.  iundis  ttadltispct  Cm.dt l^enUlfirt.jX. 

5 .j. 8 . ™m.  1 o .& oft  communis  fecundum  Titaq.s» /.yi 
v».jM.m3VerhorcMrrtxtur  a«iwi.l3d.fcquitut  Nau.  in 

ma».cap.ij.i  ».6«.l.ite  iumnch.dccalhol.  wftax.^. 

uaw.li.licctcnim  delinquens  ante  (cntctitiamdccla- 
ratotiamiamfitdcbicot  panrySi  tciiiicatalienum.noii 
tamen  inlufte/ed  iufti:  retmet,&  fine  pecc^o,  quia 
deficit,  solunoslcgis,  qurnon  intendit obligilc ad 
icHitutioncm  anrc  Icntcntiam . vt  probat  text.  1»  inp. 
cnm jccMd«m,vnfxtujifcm»»it  i’lierll.  duro  dll^ 
nit  ne  occupentur  bona  hireticoniin,  velin  illis  hat 

caecutio  ante, fentcnaimdceUtatotiam.vndccxconlc- 

quenti  concluditutcalcs.vclfimilttintctim  habetete- 

tentioncm  Ncc  obftat  tcxt.i«  pra/r/it;,quia  procedit  in 

filiis  ptilctibentibus  bona  parentum  h*tctlcotum  [<t 
qo.annosA  itamiiion  fpatio  centum  aunotum.quod 
folum datur  conaa  Ecclcfiani  Komanam.ad  quam 

bona  pertinebant  > vtiBprine.  text.  iundauwfc.  qitM 

4auwn.C-.de/ut«/:.i;cc/fy:Vndenon  alitci  lex  voluit 
illis  communicate  peculiare  priuilcgium  , vti-ollinc 
ptifcnbcte  ptidido fpatio qo.annomm,  quam  ll ha- 
berent bonam  fidem , non  foliim  qua:  con  lllit  in  luto 
Ktcntlone.i£  fine  peccato,  Icd  bonam.hdem  , hoc  elt, 

ienotantiam  ctiminis  paatni,  ne  alias  ex  iMlitia  in 
luindcnunciandis  ,Sc  deferendis  parentibus  hiteticis 
ad  iudicium  Inquifitionia  commodum  reporurent, 
contra  regxap.iNtflU.xitntu,in fin.de  iudic.!k 
gat  tcxt.quodcciAm  proco  tcmpoic  tales fih|  habeant 
iuftain,&  line  peccato  rctcntioncm,inicrun  dum  Icn- 
ccncia  dcclacatona  non  profcrtuc , quinimo  u Ipatium 
contomannorum  inccrucniac.prscfcripiio  Icgmmc  da- 
bitur,ctfifthj  fcientiamlubcant  crimimspaccrni  iuxta 
regulas  generales, quibus  attentisiore Canonicobon» 
fides  ddidtratut  quoties  iufta  datur  letcntioj&iablquc 
pcccarOjUcct  detut  {cientia  re»  alicn*. 

In  glolV.Cd/i«»/«'i/-ibi,ieM  dicit, quia  fecusfiefent  / 
harcttci  ltiSxnc,hJc.xi.nun.ero  41. 

lnglotr^('«4  fide.ihi  irceicbampafremyVel  tefiatore  S 
/*i//fCW;di{ifitw,5£c.]Not3rucadhoc  quod  ad  hanc 
ptarlcripcionem  requiritur  bona  fides, qua:  tunc  con- 
uderatur  puajrdo  recipiens  putabat  Catholicum  clic 
cum,i  quobonaillaacccpUiVt  perSanch.d.f.ii*«-  4** 

De  {enieniid,  arte  iudiaix. 

T I T.  XIV. 

ys  r M M A R I r M. 

I /ndex  ejui  antra  tnjliiixm  ,&  ann,  anfiiimUm 
Mtjtud  in  tndicin  fetem  infrxtumtn  fnrntfir 
grxtttm,  vel  fier  firder,  eendenmindiit  ejf  fxnt 
Ufntn i!Hettilieneinlili!,& per  ttnnttm eJI  fttSJ'en- 
fm,cr  fetfetni p medie  tetyere  mgernt  fe  Dtni- 
nit.nip  Pxfj  cnm  iffi  diffen/et. 


1 ludex 


De  Sententia,&re  iudicata.  Tit.  X IV. 


1 fudcx  fecwtd'uMdUleg«dt&  pnbatu  ^mnvtri  pn. 
priamconfcitntidm  tmdtcan  debet. 

3 ludex per  fordestudscAre  dtcitur ijueuuUiudicM pe- 

CHNU  corruptus. 

4 Indicet  EcetefiuSlici , ^tei  contra  coHjctentLtm  ^ 

^ tHlitttam  i»  grananten  partis  sjHicqtiam  fecerwtt 

per  fratum^  vel  per  fordes  vitra  aUsmattomm 
lute  parti  factendsim^pcenamfulpenfionit  ab  officio 
per  annum  tncurrunt.attjHe  enata  uregnlantatis 
fi fnjpenjitone  durante  Dittittis  fewgefferwr. 

5 Piena  jus^enfioms  ab  officio  per  annum  w hoc  text. 

impofiia  iHdicibns , sjut  contra  confeiennam . <$• 
tujlittam  m irauamen  Darnt  ^usc^uam  fecerint 
per gtattumcvel perfiirdetynon  trahitur  ad  indi- 
ces fecularet. 

6 ParnapiHmprettriti  temporis  quando  surqunr  ver- 

bo futun  temporis, tnne  lata  efifenttr.t  a. 

7 Irregnlarts  efficitur  tstdex  Ecelefiafiicns  .emutature 

fuipenfta  remanet  d Diuims  per  annum  y fi  anno 
ftljienfiems  durantein  Diuinis  je  ujgeffenr. 

8 Papa  foltit  potefijollere  irregularitatem  praucmen- 

teme.veoquedquis  fulpenfione  durantem  Diui- 
nis  fe  ingeffertt. 

$ ludicibueprenti,  aut  aliae  per  fordes  male  luduan^ 
tibuenonfufiulit  hic  text,  aliae peenas  tam  Cano- 
nicM,qudm  legales. 

Io  Judices  per  fordes  hidicstntes  quas  pernas  incurrant, 
ojlenditur.&num.  ti. 

I*  /udexmale  ludicans  qui  parti  lafie  damnum  /oluit, 
sutpaffit  hoc  repetere  ab  altera  parte  m chihs  fa- 
uorem  iniuflam  protulit  fementiaml  ofle-diittr, 

X 3 ludicts  corrupti  perna  qua  fit  ,& .inreneaiur  adrefit- 
tktionem  muneris  acceptiiremtjjiue  ■ 

X 4 Suspenfio  beneficif  per  annum  de  qua  in  hoc  text. 
non  extenditur  ad  beneficium  ,f:d  tantum  inteUi- 
giturde  Ordinibus  beneficiis 

Cat».  Cum  arrerni,. /wnof.  / 

Vd t X Ecclcfiafticus.fiuc  ordinari- 
us>(iuc  Jclegarus,!!  conttaconfeien- 
ua«i,&  iuftiti3m,pcrlbrdcs,vcl  pcc 
granain  qiucquamt-';citm  iudicio  in 
guuamen  parcis,  ciHuIpcnfus  ab 
excquurtonc officij per  annum, dc 
eundem nabicur  ad  xdiniacioncm 
litis  parti  Ixfx , & durante  fuljicnnone  Ic  ingc> 
rat  Diuinis,  fit  irregularis  , ^ qua  nifi  per  Papam 
liberari  nonpocell,&  hxc  virca  alias  prenas  iuris. 
Colligunt  ex  Oidinar.Lap.Abbas , Arcbidiac  Gcmin. 
Ioan.Andr.Anchara.IVicr.  Dominic.  Morvaeb.  Franeh. 
Vxma.inration.l.  a^.  i8  a Alagonarow/» p.^  x i.rciniiTU 
uc  Calai,  mannot.ic  Ximen.i//  concord.part.i.c^  x. 
1 Contra  confctemiam.~\  Ergo  iudex  fecundiim  pro- 
priam confeientiam  judicare  debet, vc  per D-  Thom. 
x.x^.67.4r;.x.vbiSalon.f«/.5..Sf)t.  de  tufiit.lib  5 f.4, 
art.  i.C(Kt.var.{ib.i.cap.iaium  C.lulcnch  illuflr.  qutTl. 
cap.  I ynum.!.  Pinei,  ad  l.i.C.  de  refctnd-vendit. p.^. 
cap.ynum  3 ^ deprobatxoncl.^^0.  niirn.i.  In 

ouocamen  communis  cecentiorum  rcnci  quod  iudex 
fecundum  allegata, & piob.^ta , non  vero  propriam 
confcicnciam  indicare  debeat  vc  iinnantVm  Nratfof, 
decifijB.Chc.i.fin.q.ii.nti/n.yK^q.SC  •■•uui.i.  Tibcr. 
Dcciau.tn  trait.rrtmw.  U\i  r..^.  i 4.Mcnoch  confeci. 

' n.io  cum  Ccqq.<^  conf.^ZC.-niin.vIt.W^iUarA  de  prob. 
conci.  p4S.Caualc.in.  dc.  -f  25. ” 5 p.i.df  dea/,  ip. 
K.6i.deii/.i  I o./J.j.Fr.  Ludou.  Miranda  de  ordine 
iuAic.q.  i%.art.^.Sca}f^\n.de primlfo .iuratn.friuil .i.in 
prtre.  Sayr.  mclaiti  Regia,lib.  1 t.c-S.^.p.caw  feqq.  LctT, 
deiuTht.  i,b.y  cap.i^.dub.iQatMm.^.^Ahnac,in praxi 


crimi/t  p.i  .q.i\attem,i6  ycem  ftqq  8c  alij,  de  quibus 
Cened  Vectttal.ceillicl.iQi  mm.  ii. 

Iu  grauamen partis alternu  Nomiutpairis  inrclli- 
giad^cm,vcl  reumrcncntCtu.m.  , j.^cFnnCi 
ctiminum.yin  prafe  r<. Mar.  Alter. et  \.u.  ism.  1. 
diI^m.v^.cap.^x\uafiio  }.Bonac.dry«ji^r/,yi#/„i«j  om~ 
nibur  iN  particulari  difjut.^ai.ypwdio  ynum.i.verf 
fecunda  conditio. 

t elper  /ordes.]  ludicarc  pet  fordes  quis  dicitur,  3 
quando iudicat pecunia  corruprus*  vt  polialioscxpl:- 
^..nc  Mcnoch.  i^e4r^i/r.  ra/w  341.  ww.  iS.  & plciic 
Dcchn.t u fraIi.tr)min.lib.S.cap.}  ya  num.  3.  Farm.  1« 
praxt  crtmin  part.^.quafi.-xw.nian.  jdt.  vbl  lubdlt 
quod  per  lordcs indicare  dicirur  qicmduqtn^i  ad  iudi, 
c.mdum  mouccur  ,vcl  ex  pcenu  . ku  pixmio . vel  ex 
prece, leu  grana,  vel  ex  odiodeu  immiun.i , auccx 
nmorc. 

Probat  igitur  hic  text.quod  ludices  Eccleriallici,  4 
quicomracunlcKTti.  m & ludittam  in  grauamen  pac> 
cis  qiiicqviam  k-cermt  per  gratism,vel  per  fordc$,vhra 
a;r\mi.itioncmluis  parti  lacicnd.m,p(Enam  lulpcnlio- 
nis.ibofhoo  pcr.anrumiintvirunc.atqucctiamirTCgu- 
lamatts  li lulpcnliunc durance  Duiinisic  mgcllennt, 
vc  per  N;m  . . utan.cap  :7.'t.\6y.vtrj.  dtcima.  Valcf- 
Keginald  - c^axi  fvn  pa  i.;>.n7.x.n.<S7.  verf 

Huuiq  u.jun,  hb.t  ^.e. 3.  iitr. 

/.''.Viu  id.  -c.  nicl.aurt.  i.f  ...  jo.ficpoft 

Sylucit.Tokt  dc  3\\o%Si.)K-decenfHr,ht>.^.iap.i^.>  um.  5 
3.1.  u.L.dc  Gi..lF  ii.dui  ..  HI etsp.i.l.b.%. c.  ^ .6.'. Hh..\  3. 
lue  1 1 .4; . 7 1.  vbi /.’*»?  7^.  Ivibdu  qu64 

ilU  panafurpenlionisab  ofhciopex  annum  non  ' lahi- 
cur  ad  iadices  lecuUccs;  notantes  huius  lexc.  dccilio* 
nem  ptocedere  tribus  concurrentibus , primb  quod 
pcc  Iotdcs,vcl  gratiam,iccund6qu6d  contra  iuftitiair* 
icmb  in  gc.nuamcn  parnsiudex  EccU.TtaAicusiniulUn)s 
proferat  Uncentiam, 

^ib  execMttohe  'j^fnpcr4y/fl«»»,Scc.'’NomineofficiJ 
hoc-in  loco  non  lolum  inteUiguur  pocePas , dcinril- 
didlio.fedoftkiumordinis,  dc  iiuildiclionis  , iraGe- 
\x\in.hic.  nun..%.%y'je.deceKjui.lib.y  cap.  lynum.y 
}i,ir{.A\ict.d.cayi.cot.yve>f.  ^M4r</,BonaCio.  d.  dijff 
quajl.ypunlJ.y  /rw.p. 

A^««fM/yc;*//’«/i‘W.]Notacur.idhoc,  quod  quat>-  5 
do  verbo  futuri  temp<.ris  lungitur  partitipumi  pra:- 
tcrititcmpoiis  , tunc  laracll  lemcnua  , vepee  Titaq. 
in  l.fi  vnqiian- ,vci bo  rtucttaiur.  /•/:.. 7 4.^  ..-V  retioia-d. 
dorat.Hiin.d.q.11 1.':««,7  i.vbi  ait  lare  verba tcxcus 
denotare  ipfb  iure. 

Irregnlantaiis  la/^seo  fe  inuoliiet.  iNot  Uurad  IvCC,  -p 
quod  iudex  ccclduftiais  . qui  ^ lurc  luljienius  icitia- 
uetaDiuims  per  annum,fi  anno  rulptiuionis  durante 
in  Diuinis  feingellcrit,iricgubrisefncitur,vt  per  Ceu. 
in  capxilni.irHattist‘ait.\.%.(i-  r.un.^^p.i.^.i  n.^. 
Ccnc6..id  DccraaUolleel.  1 j i .Farm  1 r i i. 
cumfeqq.&  q.lii  num.  5 8. 

J^ennifi per  Summifm  Pont. Sic.'\  Kotacurad  hoc,  8 
qubd  (olus  Papa  potert  tollere  itrcgularitatcni  proue- 
nicnccm  exeo  quod quislufpcnlionc durante  in  Diui- 
nis ftfngeircnt,vc  petFarin.c^  «?.i  1 i-«.7x  Sicucetiara 
ablolurio  fnfpcnfionis  contradic  ab  eo , qui  Ordines 
fiilcepicdum  vinculo  cenfiirae  obftricFus  crat.rci^clu  ’ 
cleiict  fccularis  refctri3tacftPapa.’,i'4^.t'^«>  tIiorhm.de 
fentent.excom.  ^ibn3C.de  fujpenfio/i.etmnihus  ut  patue. 
diff.yq.i.  puncto  C-iium.y.  \ 

Saltui  ahit  cor.fiitutiOKihm.  dtC.TNon  tollit  igi-  ^ 
tuc  hic  text  alus  ptrnas  tani  legales , quini  Cano- 
nicas indicibus  pretio, .luc  alias  per  (oides  m.ilc  lU- 
dicantibus  inflidtis,vc  obfetuat  Faiiiuc.d.  qr-sfi.  111. 

numero  9 j . 

Puniuntur  autem  tales  iuditesfic  per  fordejindi-  10 

carnes. 


i66  Coliectanca  Do£l.  in  Lib.II.Sexti  Decrctal. 


canresjvel  pana  ca{Htali , veldepotcationis  cum  aliis^ 
iuxta  varietatem  iudti  lecuedum  ludicis  arbicriuni  um 
cs  Icgc  lulia  icpccundarunvuxta  j.vbi  glolF. 

jf-i/hr  tit.tidUojKl.  vclc*  Icgc  Coruvba  dc  faU 
.verf.& per  tuJicet>t,  ud  Icg.  Cerntl.de 
fit/Jit,Vizin.d  g.  M i.<<  Kum.i^.  acquccciaiucx  cdido 
dccaImnDU[onbus,iuxra/.i.j^  ;//«  n/.atc^uc  ceumex 
Icgc  Cornelia  dcllcoriis  Ii  pro  necando  homine,  Icu 

rKOt  niords  innocenti  innigenda  pecuniam  accipiat, 
l,legeCoraeluii§.iidltgeut  Cernel.de  jkjt. 
. faiinacarf.?.  1 1 1 .HHM.  a i.Pr«iaca  imj>onitiu  eodem 
cafu  contra  tudicempeefordes  iudfcance  perna  priuatio 
pis dignitatis,/ i.ihi,abUtu cadictHo- 
rtm  tnjtgnilftu iSMih.nokt  iuretC.defKBAjHdicts^tfiet 
maie  tHMc^hiidtgnitAte  f\ta , (3"  eingtdo  timijfe  vt  pet 
McoothJ.c4/a  Farina^  n i.a.  ly.ic 

tandem  indiRin^K'  mdex  pecunia  corruptus  iniuiUm 
prolvTcnsfcnccnciam  uirc  antiquiori  in  quadruplum 
condemnabitur, /.i.C.4d/^rw  Jah^m  repe/. explicat 
Farin.d.^.  1 1 1 .4  /tum.  59.  led  Lim  nouo  tute  > dc  quo 
i»  djmibjn/u</  <MrejdiJiinguitur,nana  licauC  lit  pccu* 
niaria,dat  triplum , promiAi  duplum  iudex  coituptus 
icfiuidit,  n criminalis  caula  hr>  oninu  amittit  bona, 
explicat  Farin.i/.^.  1 1 1 

Supradictx  pa*nx  cumulaiiiie  ponuntur,  Sc  vna 
ctMnalja,vtl  aliis  non  contunditur, fcd  iu  iudicis  cll 
arbitrio,  vcl  omnes  vel  vnam,  quam  ivaluehc  impo- 
nere .icavtiudex  pir  roidcsiudicansincautaciuilip.uti 
damnum  rclarcirc  debeat,  hfco  m triplum  daticon- 
dcmnctur,&  arbitrio  iudicis,vcl  deportationis, vcl  ca- 
itali  pocna,aiquectiamvfque  ad  mortem  in  crimina- 
jbomsottimbus  con  ti  Icatis, &noittuiinfamu,&  dig- 
nitate pnuctui,vtUtis  innuit  A.auth./iouo  ture^  &cx 
DoOzww^iit.itf  t.foj/ifie  legum  jf.de  pxw/jptofcqui- 
cur i)cc.d.r,j5».»7  1 S.Mcnoch^/.t.i/*  ^41. d 17. 1 ple- 
ne Farin.e/.^.i  i,d  r/«/w.  80. 

1 1 Verum  iudex  imlc  iudicans,  qui  parci  IxCe  damnu 
ioUut , pcflit  hoc  tcpctwc  ab  altera  parte  in  cuius  Fa- 
uovem  imuftam  protulit  rcncentiam  i vanas  opinio- 
nes rdfetc  Auiles  >id  cup.i.  PrAttnutatVetint pel,t/.^y, 
Burg.de  Pacc  i«  proatM.legum  TftKnjtum.i  i i.D.Barb. 

jJ///«,^4777.i  j.d«H/M,5  i.jf.  de  iKdie. cumquodi- 
ftingue  ,nam  li  per  dolum  imulbm  protulit  icmui- 
lum, repetere  non  potcftquod  foluit  ih  pccnampto- 
prijdclc^i,  h vcrb^icc  imperitiam  iudicauic,rcpctete 
ab  alio  non  prohibetur , tunc  ex  reg.  generali , quod 
non  debet  aliuscum  ipruisia^uta  locuplccr.ci,de  qua 
inl.num  hec  nMur,i^. de  eondUl.indelfX^ip-  locupletari, 
de  rtg.utr.  lib.C.twmax  optimo  xe^x,.tnl.nnjji , C.  de 
tx/tQor  trtbutJtb^oj\>idpJit  aduer/u/  obao.vtos  repeu-^ 
tione  feriiMo» 

M pccnaaucem  £orruptiiudicis,&aQtcncanirad 

rcftittitionem  inunctis  acccpn^vide  du.^./in.^.jyn. 
1.  Aixilci  ad  eap.i.  Prator.verbe  noHeiiaron  verbo 
dadiuaj.  Boer,  deaf.i^  }.Sot.de  iujlii.!ib.n.<j.y  urt.i, 

Dccian  /ydc7.<T/wwj./<F.8.c4p.  j j.cr  ^^.cap.^  5 . d/t.b. 
lAolinaUiuflu.truil.  iJif^Mi.  S4.CUM feejej.  Fr.Emman. 
9n/u/n.ft)m.x.c/fp.no.nufn.6.dr  j.C^^uaJ}.Jiefuljom.x, 
9'34‘^^f'8.FMin.d.^.i  i t. LclT.de  mJhr.  Ub.  i fap.\4. 
rf.6^^'Cum  Je^.$Ajt.tn  claui  Pegia,ttb.io.  tra£i,  (.r.j* 
C}\:\6.VctciiniN comment.adl.vnU.  C-  exdeliB.  d<. 
fierfll.part.yK.l6.  & tonf.^y  A\oyCKicc.iit  eelle^. 
decifpurt.y^ollell.i  \ jo-HcttcnT. Caualcan.de  Fr4cl!»d 
A«geo,p.yn.  $ 4./««  multis  /e^^.plurcs,quosplcna  ma- 
nu refert  Ccncd.4d  Decrctal.  eolUih  1J4. 

1 4 Inglojr-0/pei;.ibi,/»f4W  be/iefeiano»  extenditur. 
Notatur  ad  hoc  qubd  furpenTio  offici)  per  annum,de 
in  hnc  ccxt.non  extenditur  ad  bcncficiuni-fcd  tan- 
tiim  intelligi«irdcOrdimbus,&  diuini$,vt  per  Farm. 

76. 


InglolT.  Iu  indicto.  Notatur  ad  hoc  quod  arbiter 
coinpromillaruis , Auditor  indicis, bc  mere  cxccutor 
non  incidunt  inhanc  lulpcniioncmiquiaifti  non  lunt 
iudices  Ordinari),  vcl  delegari  , it  cu»n  vc-rlemur  io 
imccru  poBciah,  noneft  facienda cxtcnfiOjfed  reJlrv- 
diiOjiu  Soui.riMw.5  .de  ceKjkr.dtifut.  5 X 6. 

Sayr.e«d.mdi.//F.4U'4p.i  j,  tatm.^.verf.ttrtihpf.  Mar. 
Aleci,  dtii.  cup.i.tW.3  J«i'-5.Bonac.d.  dijj- 
punlh  ynum,  7. 

In  gloll’.P<T  yird».  ibi , & dicitur  Jieri  perfordefi  /5 
prette,ttnure,vei  edio  mdex  corruptu*  jit- Ita  Mar  Alter. 
dx. a.^ir4y?.7.Sa>T.d.c4p.  1 < ./mrn.^.dd fin.icd  Bonacin. 
d.puntio  ),//4M.4.  probabiliuscxifriin.se  iddicitieri 
per  gratiam  quod  tic  ad  alicuius  inilantiam  , Icu  ob 
alicuius  fiuiorcm ; id  vero  hen  p^i  fotdes  quod  fit  ob 
ptetium,feu  pecuniam. 

In  gloil.  A/  eo«/r4, Notatur  adhoc  quod  iudexqui  1 6 
partem vliraiurtiriitarainosgrauat  non  rcienicc,& 
voluntate,  fcd  cxnnj>rudcntia,inconiidciationc  , vcl 
ignorantia, non  ligatur  iufpc  nfione,dc  qua  tnlroc  text. 
quia  non  f.icit  contra con(cicntum,led  contraiufti- 
riam,  non  fbmialifct , Icd  rtuitenahtct?  ita  Nauar.i« 
rmu.cap.xf.n. x j 7 .Soar.d.dij^. 3 1 .Jeli.^ji.  1 6.  Alter. d, 
/07».  i.dtip.]4.r.z.^M<y/.iSayi.d.hi'.4.r.i  3.^.3. Bonae. 
d.puutio.yn.i.vtrj.  lieundo  J eluitur. 

In  gloir.y^;.««w.ibi , tfuid  /ianrmsfuerit  bi^e.vnlte.  * 7^ 
Tunc  lulpcnilonem  faucndam  clTc  3 66.  diebus , a*n(A 
m prafie/m  Cemm-Aruise.i  5Jlltct.4.f(^.X. «/.4.  very/c. 
deinde. 


S  V M M.  A R l y M- 

X Papa  Imperatorem  deponere  potefi  ex  caufislegitim 
tnis  num.^. 

1 DeiiUum  nouHin  ejl  ciufdem  crtminii  ex  interna^ 
iteratio. 

3 Subreptiua  dicitur  Principis  venia  nonfoRa  ptett» 
eione  de  ueralo  crimine. 

5 Papa  cjlfuper  Concilium,  & ab  eo  Coucilm  omnia 

fiamauRerit.uem  , ccnjirmationem  accipiunt. 

6 Anaihema  idem  ejl , ifu>A  e.xcommu/iuauo  maier 

efMMstvm,&v;/Xuluro,G-fititdjffeztinfiUnitM^ 

7 CardinaUs  Legat!  d«  Utere  atufiano  plena  froba- 

tioiicm  facit , dummodo  ipfe  ajfaat  Jc  Legatum, 

8 Papa  a^erttoM,^  lejhmoi.to  plene  creditur. 

S Ifnpertj  eLeUaret  fut/t  a^rchtepifioptu  Mogu/iun. 
Cola/uen.Treuereit.  & quatuor  iani,fcilicet  Pala^ 
tmui,  ComeiRbeisi,DuxSaxortia,  ejf  Aiarclno 
Brmdehurge/i- 

I o Bohetnia  Re.’: ad  Imperatoris  eteihonem  deneccjpra- 

tevcca/.drur.on  cii,nifi  lumulif  dijcordant. 

I I P.ip.1  an  pojjit  eligere  h/tpoatorem  pruri  Imper atore 

depoftoi  rtmijfiue. 

Cap,  Ad  Aportollcx.il. 

PApa  excerds  cauhs  poteftdeponac  Imp«n«uicni,  t 
fic  Reges,  vt  hiedeponit  Fideticum  Impcratotcm, 

£c Regem Sicdix.SicilMCllpatrimunmm  S.  Peni. 

Riic  data  in  feudum  Fidcrico.  Colligunt  cx  Otdina.t 
Lap.  Abbas , Atchid.Gcroin.  loau.Andr.  Anchar.  Butt. 
Donun.Monach.  Francb,  Viuian-ii/rrf/»*"'.  Itb.x  pag. 
a83,Alagona  in  compettd.pag.^ix.  tcmilTmc  Calai,  m 
annotat. bc  Ximen.»»  concarcLpart.  i ■&  1. 

Hanc  eandem  concluf.  quoad  piiniam  partem  cx  j, 
hoc  eext.  dcliimunc,  plurciquc  Impcratotts  & Re- 
ges commemorant,  quos  luis  Imperiis  & Regms 
depoTuerunc  priuaiuntque  Summi  Pontifices,  Fur- 
rccium,M>  fumm^de  LecUfUb.i.cxp.  i } 4^lb«iPyghi- 

de 
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de  ecclef.hierArchdib.ycAp.x i,.&  \ ^ .Vca.Cxtyx.Jya- 
tag.iHnthh.  1 5 . cap.i  n.l  \xtnn  de  Repuhl.l, 

16X-4.&  yMolin.de mjhtjraiiat.iMsfHt.i^.ver/ly 
Ayala  de  ture efficio  belUtUb.  i .cap.t^tfm.  17,  Anaft. 
Cermtnjie/acrer.immunJtb.  ^.CMp.i  i.  Num.  17.  cum 
^.Thom.  )5ozz.de fignis  EcclefMb,  1 jsap. 
dejiaiu halu  cetitra.\'f*uhiaHel,iih.^x.^.(^  (J.Pcieg. 
de  i(irejif;$dib.\ja.x.ex.  n.  yVoxuxw.dearigine  S.  /»- 
*IHijit.lib.yq,i.opin.).K\M\\.  Bcnzon.  deAnno  /ubiUi, 
l$b.\.cap.io.pAg.^j.&  5 8. Saks  de lcgib.^.^^.diff.y, 
/r^.4.  Angcl.  Midxaic.  de  vta& rationeturh , hb.i.c. 
34.».x8.  CamiU.Borrcil.<^^  pr^ft. Regis CAthel.c.  46. 
num.MQ.  ttun  /eejej.C^  cttp.  ^j.exn.  46.  Valcn^.w 
rftomt.cehtraycneeoj,part.^.exMMm.i^6A/fi}ueAd  158. 
Soax.tutrA^iM Fide  dtf^m.io.fecl.^.»,  ii.  cmtu  fe^ej. 

& <rfii^w.ii.y?^/.8.««ra.i.<^7.Calift-Ramirei  de‘lege 
««.44.  Saaph.  dc  Ftciras<^tf  tufie  Jmper. 
^JiAiicoxAp.Cjt.J^^  • CAm.feqtj. 

2 J^eierAMit  enit»  mHlioties,icc.yHoazuc  ad  hoc  quud 
ciufqcrin  ctiroinis  ex  intcruallo  iteratio, nouum  cftdc- 
liduiu,vc  per  Couar./»/>.a.v4r.io.  8.  verf.ejuod 
vero. 

3 Vnde  fubreptitia  dicitur  Principis  venia  non  fj^a 
mentione  de  itetatocriminc,vt  per  Tiraqucll./^epa- 

• nis  temper-.CAujA  io.v«w.4.Padil./«/.fr4«y?^fr^,  r.  (>5. 
C.de  trAnfAShMcm\c\.  injiimmjtb.  1 5 xap.  jo.^ . J .Fati* 
nac.in praxicrimitt.pArt.i.quejf.^.  numer.  49.  Nicol. 
Garc4^  beiiejic.pArt.%,CAp.  j .num.  1 8 .Cenedud  Decre- 
tttixeUef}. 

4 Et mbilommusfententiofido  priMomm.tcc.']  Nota- 
tur ad  hoc , quod  Papa  Impctatwtm  deponere  potert, 
vt pet  Garc.M.illnll.dt A^AgtOrAiMb.  1 .cAp.i.rrnm.B. 
Cardin.  Belbnnin.  comrouerf.  ^.generAh  de  Romano 
Pont.lib.<^.CAp.%.So3i-de  defenfiene  FideiCathot. contra 
AnglicAnt  feli  A errorxsJ-tx.l^je.X 

5 In  ^olT.Ad  ApofiolicA.i\3i»& Jine JententiA ,vetli- 
centjaCeneiiijt^c.  Notanirad  hoc  quod  Papaeft  fu- 
pea  Concilium, & ab  eoConcilia  omnia  luam  audlo- 
ricacem , dcconlirmarionem  accipiunt , vc  pet  Sayr.  in 
cUtei  RigiAj.  ^.e.io.nnm.C. 

^ In  ^\oO^AnAthemArts.A>i , id  efl^excommunicAtiemr 
fumfolemnitAte  /a6}a.  Notatur  ad  hoc  quod  an.ithcma 
idem  cft  qyod  cxcomunicatiomaior,  quoadvim 
vinculum, lolum  oiBcrt  in  lolcmniracc,  vc  perSpin. 
in  IpecMljtJlAm.glojf.i  i.rnbr.num.  1 1.  Cott.  inmeme- 
robtl. verbo  AnathemA.Qwnx.iN  CApatlnia  mater, part. 
i.$,»tfi(9.6.Hcnnq.ix(  fnmm.lib.iycap,  io.§.  1. /iVr. 
C.A\tx\.de  cenfier.parf.x.cAp.x ! diffini,  i . dub.i.fot.  ij. 
Six\ci\.demAirim.tib.^.diipHi.li,num.Z.QcncdAdDe- 
cretttmcellelf.z^.nMm.^.  S2y1.de cen/Ur.  Itb.  \,eap.\. 

j .Antoii.iSoufa  inreledAecenfitris  BnlU  Came, 
CAp.i.n.y  Emman-  dc  Valle  de  incantat.  & enfalmis 
/e^i.}.cap,6.KHm.t  j. 

7 Ingloir./^rapoM/iibi,  ejniA  CardinAet»  &c.  Notatur 
ad  hoc  quod  attcdatiu  Cardinalis  Legati  de  btere 

filenam  probationem  facit,  dummodo  iplc  aflerat  fe 
cgatum.vt  pet  Mafcard.dtprofrarww.  ««t/.  t6o.  mm. 
l.Tati  inctiplum  in  trait.  de  twe  ccclef.  hb.  i.cap.^. 

nnm.a^. 

In  glolT  Promi ffijfent.xhi, credendum  e fi  Pape  hoc  re- 
ferenti, Notatur  .id  lioc  quod  plene  creditur  alfatio- 
ni,&ccftimonio  Pcmtihcis,vtpcrFannac.  tnprAxicri^ 
tnin.part.x.quAf.6l.’tHm.-i^.ct,\osx\dc<.o,  quod  vidit 
anrc  Pontificatunr  , cx  Mafcatd.cow/.  1 jp.wMw.fi.la- 
tilUme  ego  iplc  in  tmilAeinre  cccleJiAji.lib.i.cAp.  iJk 
num.  i*f6.CMm.fe<]^ , 

9  lxi^\o\T.  /Hiantem. ihi.fcilicet  Archiepicopus  Me- 
gnm.  Celon.  Treueren.  &tre*  laid  , fnlicet  Palatimis 
Comet  Rheni , Dnx  SaxohU  , Marchio  Brandebur- 
.gen.  Vide  Azox.injiitMtMorAl.part.x.tib.io.CAp.\. 


9W4f?.4Aqux*  i„  celle/i.  ad  cap.  venerabilem  34. 
Bum.i.de  eteer.it/ a*.. 


'Ctal. 


In  cad  gjoil-ihi , Rex  HohemU  dc  nectffitate  vecan-  j a 

^KeJt./^.verJ.^iieref.  ' 

In  gloir.£7<i^/«.AnPap.  (joceft  Impoaro-  1 k 
tempnon  imperatore  deponto  f Vidq  9rivg.  de  utre 
fct,lib.i.t\t.  t n.i  j .Odlau.Glorit^f;^.6,;y.4i. 


ST  M M A R I y M. 

X Cenam  rem  ijnipetitc/difAexpreffiA,  ft  lUAmcaufrin 

nonprobAt.fuccumbitJicet  altam  probet , maxime 
pofi  modum  emergentem. 

I Rexpotefi  modici,veletutmnon  modice  ex  inflata- 

mem  cAu/A  in  ordine  ad  Regm  vtiittAtemdenare  de 
honii  Rtgta  Corona. 

3 Principem  decet  vti  liberat  it  at  e. 

4 PrtnctptregHiariter  nonpotefl  iura  Re^tidiminnert 

^nandodtmtmitto  tenet  in  maenam  Principatus  • 
Ufionem. 

5 Bona  qux  funt  apud  hefles  , propter  recuperaiionit 

■/femdei:art&  targinpojfunt. 

6 Doiiasio  folia  pro  Ecclcjia  conflruenda  non  valere 

cumnonad/itperJbnA  , tjuxacceptet  illam. 

7 Donatio  falla  nomwe  Regm  , vel  Regia  dignitatis 

obligat  fuccejforem  in  Regt.o^ 

8 Rex  fuciedent  in  Regno  tenetur  feruare  > &adim-. 

plere  donationes falias per pradeccjfores. 

5 Cau/a  fim  hbeilofit  generaliter expreffia-,tMncfuper 
iure pTOMemente  ex  noMacaufa  poiefl  ferri  fenten- 
Ita  in  eodem  ludicto. 

IO  /.ibeHoiolternatiuMS  admittitur  de  iure  Canonico. 

X I /ui  fuperuement  allori  ex  caufa  de  protento  pofl 

litem  conteflaiemjibiprodefl. 

II  Locimentioin  ^uoflt contraiiMs,debetfieriininflru- 

mentis  publicis. 

1}  Bona  fides  in  dubio  prornmitur.  • 
i4  Allegatio  parris  non  facit  ius. 

Cap.  Abbate  fanc,  Ilb 

QVi  in  iudicio  pait  aliquam  rem  fibidcbeii,ex-  * 
ptimatccrtamcaulMTi,  hillam  caulam  non  pro-  * 
bat  fuccumbit , licet  alks  producat,  & probetdi  vet6 
non  cxprdlit  caufem.h  illam  non  probat^^on  fuccum- 
bir,  fcd  fufficit  pcobarcvnam  iuftam  caufam.  Colli-  > 
guntex  Ocdinat.  Lapp.  Abbas,  Archidiac.  Gcmin. 
loan.  Andr.Ancharan.  Domimc.  Franch.  Viuian.i/* 
rauon.  libr.  i.p4g.  iSj.  Abgona  tn  compendio pag. 
jii.rcmifliue  Caial,»»4wer./f.&:  Xirnen. in concord: 
part.s.&  i-  2 

Ex  largitione  Regis  , Scc-  ] Notatur  ad  hoc  quod 
Rex  potcftmodicc  , vcl  ctiara  non  modice,  cx  lufta 
tamen  cauia  in  ordincad  Regni  vtilitarem  donate  dc 
bonis  Regi*,f  .oron*>vt  per  Gaftalda/e  Imperat,  ffuajl. 
104.4  princip.  Gabr.  iib.^.commun.tit.  de  iure  ejuafito 
coNcluj.^.  numer.  48.  Couar,»'/f4p.^»r<t7«4«  ptiliunti 
part.i.f.i.numer.^.  Moliri,  de prtmoger/.  Itbii.cap.^, 
numer.iS.Mcxich.i/iusir.lib.i.cap.j^,  numer.6.  Valafe. 
confi  3i.««w.a.Cabed.A«/rr.dec//.50  ««w.i.  drde- 
cif^o.a  num.i6.&  decif.i^.num.i.pan.j . Molin  de 
iuflir.tom.i.difput.i^.  coi. x.verf.cim autem.  Cardof. 
in pr.txiiudicum,G  Aduocat.verbo  Rex  1 4.  Dc-  ^ 
cct  enim  Principem  valibctalitate,  Iniioccttt.  in  capi  ' 
grandi , de  fuPpl.TKgt.  Pralat.  Beto.  conf,6^.tt«tn.  1 1 . 
W«w.i.  Crauctt.rt«/t7.  885).  »um.6.'^c.confit.  119. 
t/um.ioS.volum.t.  Namregubriter  non  poteft  Prin-  4 
ceps  lUra  Regni  diminuere  quando  diminutioccndic 
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i68'  Colledtanea  pod.  in 

intnaenamPtincipanis  l*fion«n, 

Grcco.  Tholofan.  AeRcpnbl.CAf.  ^O.iruMero  Cl.vcrf, 

4HI  ratio , Percgr.  de  iuf’e  fijh.-  ? ’ >'-*trnero  7 4, 

fJcc  refragantur  tradira^^  Pena  *>/ /.  gjri- 

cmane,  CJ-omnia^ro^J-  qu»  videtur  Icntirc  , quod 
ncc  modica  conc>^«o  propter  mul- 

tas modicas  r*^ccffioncs  deaefeant  iura  Regni , nam 
iplc  non  dicit  quod  concciTio  , qux  modice  Ixdit, 
nonportftjfcdnincnon  valent  conccflicncs  li 
pUucs-modicxfiunt alienationes  dciurc  Regni , qui- 
hiis  coaccruariJ^  rcCultat  grauis  dmiiniftiocoronx  , & 
ite  loquitur  in  cafu  enormis  Izfionis  , liuc  illa  rclul- 
trrctvna  conccrionc  * 1'tue  ex  pluribus  > licet  lingu- 
{ariter  modicis  , vt  declarat  Aiflidl.  inruhr. 

Regalia' , ntmero  65.  provtab  experientia  illud  probat 
Nouiz*  conftl  \ i.fium.  66  iC  dcRcgno  Auftdxquod 
iu  paulatim  mutilaturopctdidicnomcnRcgni  , tefta- 
tiir  Robett.  Gagui jj» e/irew.  Franc.in  vtta  Loth.lth,^^ 
raip.(>.cuiusverbananrcribitMenocluc<iiiri^i/.ioo$.)«^ 

AUtfabatltrttiam^  &c.  ] Notatur  ad  hocquod  bo- 

' na  qux  fimt  apud  hoftes  propter  rcco|-crationis  fpem 
donari& largiti  polUmt  vipcrXuar  * alleg.^.tium.i. 
cum 

^ NecProeo^uod voluit,  &CC-  ] Kocacutadhocqubd 
non  valet  donatio  fadb  pro  Ecclcfia  conftrucnda,cum 
non adfit  pcclbna, qu*  acceptet , vt  pet  Mcnoch. conf. 

5)  8 .mnn  /e^q,  Gonzal.^W  re^.^.CatJcei.^hf.^ . 

7 * Sed  ad  hac  pars  vefira,  &C.  J Koratiu  ad  hoc  quod 
donatio faib  nomine  Regni, vel  Regix  digniuns  obli- 
gat fuceciforem  in  Regno , vt  per  Xuar.i*^fjr4r.8.»«w. 
^,^ntim,%.(^allep^at,^.»Hm.^,  allep^.io.  /rirw. 5.  D. 
Batbof.i».  / qmataU',  mon.^.  ff.folHtomammo».  ira  vt 
Rex  fuccedensin  Regno  teneatur  Icruarc&adimplcic 
donationes  fadas  pet  prxdcccllbtcs  > vtpciTiraqncl. 
de  sure  prtmo^.q.^yn.i^. 

^ Prafatut  tgitur  Cnrdtualis , &C.  ] Notatur  ad  hoc 
quod  ii  in  libello  caufa  fit  generaliter  cxprclla  , tunc 
fuper  iute  penicricntc  ex  noua caufa  poteft  ferri  fen- 

• tendain  eodem  iudicio  , vt  per  D.  Darbof.i«  / .non  po- 

c»mfeqq.^.de  indic,  Etidcocxhoc 
tcxrxolligitMarc.Anton.Gcmicnf-*i»pr/tfh<r.fec/ey?4/. 
^.748.  quodde  iure  Canonico  admittitur  libellus  al- 

• ternaduus. 

> Ex  his,qujt  poji  litis  contejlatienem  accidam &c.] 
Nobtur  ad  hoc  quod  ius  fupcrucniens  aftori,  ex  cau- 

fadcprztcritopoiUitcmconteftatam  fibiprudcR  , vt 
pet  Vczin.tom.  i.commutt.  opino»  hb.j.ttt.i-;.  /inm.y 
pag.iZC. 

Jt  Et  ttrceffaruiadeffedfbentpjtlnti  locut,  &c.  1 Nota- 
tur ad  hoC  quod  in  inftrnmcntis  publicis  debee  fieri 
mendo  loci  in  qno  fit  contrafhis  , vcl  a^sipfc  » qui 
in  mftiumento  continetur >vt  per  Qowix.pratt.  eap.  xo. 
mim.^.vcrfcj»tnn;X><ixi».x^\\\^toni.\.{ommur, opime», 
hb,4t.  tit.ix.  »fn».6^.  Chald.  Peteira  deempr.cap.^. 

1«  In  gloff.  DemimjSkii  y ad  hecaniem , vt  alhu,Scc> 
Notatur  ad  hoc  quud  Nma  fides  in  dubio  prarlu- 
initur  , vt  pci  Mcnch,  tUaJlr.qucJHenJibr.  x.eap.-^o, 
manere  i. 

14  1/tglolT  Indicio , ibi , vel. dic  quod  hac  verba  fnmal^ 
legatio  partii , nec  ponunt  ik/.  Notare  ad  hoc  quod  al- 
legatio partis  non  facit  ms  , vt  pet  Eelin.  i»  cap.  i. 
num.\Z.deco»JhtMf.  PaLtr.t»repet.rubrM  donat-inter  ^ 
Virw/itj'r.vffr.§.j7.;/rtw,i2.  ©■  ij.  Got\zA.adreg.S. 
Ca»reilar.«lojf.yf.-;.num  i(^T.  mcripfum  ^.vwv.ao. 
««»7.1. 


Lib.lh  Sexti  Decretal. 


S r M MARI  y M. 

Arbiter, vel  mdexvHut  e.\pheribMS  dant  f per  ver- 
ba pluralis  numen  ferat  fententiam  alitt prafemi- 
bks,&  mandantibus,tenet  Jententia  eleiho  autem 
premoictanda  ejl  perverba  fingutaria. 

X yerbum  oportet  , uecejjitaiem  importat. 

5 f7rfuiw,ltatuirous.  habet  vtm  , /tue prmifatem fen» 
tenua  dipimiiua. 

Cap.  Cum  ab  vno.  I V. 

ARbiaiplurcs  , vcliudiccs  quando  funtdati  > fi  X 
vnus  aliis  prxfcncibus  , 6c  mandantibus  reciuc 
fcnicotiam  feripeam  vtendo  numero  plurali.Nos  , &c. 
fentenda  valet,  ac  fi  ab  omnibus  cllct  recitata.  In  clc-^ 
£kionc  vero  ficus  ht , quia  fiuc  procedatur  per  com- 
promilUim  , fiuc  per  Iciucinmm  , cledtio  cft  pronun- 
cianda  perverba  numeri  lingularis.  Colligunt  ex  Or- 
diiur.Aichid.  Anchar.  loan.  Andr.  Gcmin.  Monach. 
Dorain.Funch.Viuian.i«  ratio».lib.x.pag.xH^.AU^(x- 
oai»  compendio ,pag.}ix.  rtSniffiuc  Ximcn- 
da»t.p,iri.  X. 

lnz\o^.Operttt.ihi,»ecejfitatemtmportat.\ti.SAyt.  ^ 
ittctoki  Regia  , lib.ycap.y.n.xo.  Mclch.Phab.A«/t. 
deeif.^,m(m.^ . Rot\  </t«/jo.w.a.apud  Fatin.c»tftdf.i. 
mmtjjimarum  > Ego  ipfe  in  trabl.de  dUliambut  vjufr. 
dtH.xs^\.ii.x.in  vltamprejf.  , 

In  glo(T.St<«*ap«/.  ibi.  firmitatem  } ' 

diffmtiua/e»teMttia.Vic(eio  c^oipiein irall.  dedsbUo- 
mb.vfup.dibl . j 8 4.».  i.vbi  num.  1 .quod  verbum*/?  at  ut- 
mks  , cfi  iuris  noui  indudiuum. 


sy  M M A R-l  V M- 

I Sententia  di^rutiua  fi  non  ponatur  inferiptit , & ab 
ipfomet  iudice , & ab  alto  , mfi  fit  Fpifcopus,& 

Jedendo  , non  fiando.vel  de  ambulando  prefieratur, 

efi  nulla, nec  eflntceffe  ab  ea  appellare. 

X Sententia  dif^mtiiia  in  firiptisproferanda  efi. 

5 Declaratur text. in  cap.fi quis  cumaliquo,ti.qHafi.t. 

4 Sentennairntrlocuioria  non  rtquiruttr ,‘tft proferatur 

in  feriptit. 

5 Sententia  debet  legiper  indicem  illam pronuncidtem 
C Eerba  , nullius  penitus  fit  momenti.  »«f»wr4nr  ipfo 

iure. 

7 lUuJhtsquaperfonadicanutr  relinquitur  arbitrio  in- 
dicis, 

8*  Cattfa  quadicaturparua, magna, velltuis,  relinqui- 
tur arbitrio  iudisis. 

5 Arbittrposefi  devoluntateUtigantinmprocidercfiim-  ^ - 

pliciter  deplano  ^iurisordint  pratermtfio. 

1«  Sententia  lata  aiudice  non fedcndoprotribunalifluet 

fitnullaipJoittrf,tamefiiudexhabtat  tale  impedi- 
mentii  aut  delore,qHedftdert  nonpoffit,rebletenet. 

C A P.  Et  (1  fententia-  V.  & vlt- 

SEntcntia  diffinidua  fi  non  ponatur  in  fcripris , & i 
ab  ipfomctuidicc,&non  ab  alio,  &fcdcndo,  non 
ftando,vcI  deambulando profirranir,eft  nulla  , nec  cft 
necclPe  abcaappcUare,  fcd  poceft  Epitcopuspa alium 
fententiam  recitare,  quia  propter  prarrogadoam digni- 
tatis eft  honorandus  ad  inftar  lUuftmuTi  p.ctlonarum. 
Colligunt  Urdm.Lap.Abb  Archid.Gemin.loan.Andr, 
Anchai  .Domin.  Monach.  Franch.Viuian.i»  r^na/W» 

Ifb.  i.pag- 185 . Alagona  iucompendtopag.j  i4jcauiriue 
Ximcn  inconcord-p.  1. 

Pyfiquam 


Dir  ‘ - by  C^OOgk 
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2.  fcripts  fiurit."]  Ecgo  fencentia  difinidua  hienoch^d^fit  «Mr/T45  . &cinfl.  t ooi 

mfcripns  pzofcxcuAzQ^J.t.tbt^cnptM  dicif.^  jm. i . BonacoC itmmun. 

tent.ex  i>rtMK,recuMXU>iMDX-^axxjftl>i>^,jiH,nMm.x.  trmtnxl^0rt.\.ve*k«  finteatM  J^.i^i.CuoeuprtUi. 
f.de  h4r(d,injiit.  Innoccnc^A  C4p.fuhort4.fxp,  hoc  tu. 

FcruTjA  C4p.^49/ti4f4 c»/ttr4  a.i^.de prohAt.yhiAhh.  I*JudiiapeHirttt  tj}pifimtmi.^ldtd\dp(oi\uc,  iuxca  ^ 
ftum.^  Vc\\i\jtxm.TXhx.>tum.\ 5 . Rip.  in  ruh.  dc  con-  ca.(]uc  rradic  Tiraquel.t»  i./ivft<fM4m,-verho  rtturtntw^ 
Jiftm.Hmr.Ajf.^\hm.  dectfx  iff.de  confueiud.num.i,  ffM«n.ioi.)C.  dcreuocntuUi  drnuttm^  _ 


^ozi.dtcif.  X5  8.  nnm.  do.Matanc.d^  ord.indic.  pnrt.^. 
C4pje  f€me/iti4num.iy.&  iiyuii de aMllitMt.tu .rx 
drfetiu  profejfm  4 num.(f^.lAcnuc)\.de4rhitr.^H4ji.6o» 
yuiui\j»m.ixi>mmuft.optHtoa.lih.y.tu.H.riHm.  ix-p4£k 
i44.0rdiiuRc^Xuric  /i^.3.dr.6x.$.6-  D.Borbof.  tn  i, 
fi dehitoT  num  fi.  de tndtc.vhi  anipUac  in imtcl<H 
cutoriahahcnce  vira  diifinitiaz , Alcxan<i.Trcnrannq. 
varjrtfAmt.Uh.  i.t$tje  fentent-refelm.  x.it  num.  1 • vbi  4 
Mra»i.4.rubdic  qii6d  hxc  folcmnitas  in  caula  graui,& 
pondcrofaa  parubus  rcraitn  non  potcft , lecus  incaiw 

) hsvilcs  ,&  modici  momenti.  Non  obllac  ccxc.  inc-  p- 
fi  ejtM  cxm  clcficoyfoxftnttntU  dbe»  fine  firiptisftrn^ 
rar.i  quia  rpccialitcr  procedit  in  Epiicopo, 

qui cil  pcrlona  Uluftris  » cui  circa  profcrcndasdi£ni> 
ciuasl^rcnnasi  mic  fauoc  conceditur  > iuxcacoct.m 
l.x.trerj.fid  necC.de  fentent.ex  hremc.  adueixit. Bcl> 
\^m■numtr,^,dvc4p.Alhericla  tefiih.  Nec  cciara 
obftac  d,c4p.  Albericm.  dum  fupponere  videtur  fen* 
cenciam  nonfmlic  ptobeara  ta  fcimcia  > qun  non  egit 
vndm  icncencia  cura  fcnptis,vcl  linc  icnpris  (itpcotc- 
rendt»  ^cd  fuppoiico  ( qiundo  fune  termini  habiles) 
quddin  fetipas  profemiC}iUius  publicatio  redigenda 
Itc  in  a£hs  per  notarium  publicum , qux  tedudhu  fa> 
ciendaedad  hoc.vicaaCds  iudictalilMS  publicam  ti> 
dem  raciac,tdque  colligitur  ex  verbis  aurdein  eexubi, 
redniiu  w<^«jr,quibu$  nonfigmlicac  in  fciipris  pio« 
latam  non hiilTc»  (cdlicetin  illis  clfct  prolata  in  adis 
feripns  per  notariuin»non  hiiflc  reda^m  ad  przdi- 
dumclnduip  (acicndunijiuxta  text.  tn  cap.  ^u9n$4nfy 
centT4,de  prehunoftih. 

^ Limitat  non  procedere  in  fententia  inccrlocu^pra» 
qux  quidem propeii  icncencia cftquantuncunquc  abC> 
que  icnpcura  a iudicc  proteratur } pacet  fi  expendas 
ccxc.i^  pra//'//*  tantummodo  ius  loccialc  inducete  in 
fcncencudiHiniCLua>patet  ibi,  ftnitntin  difiniti^ 
N4,&c.& vei ulis  cumitegulis  iucisexoibiicc,  extra 
cafumde  quoloquitur,crahi  non  deba.iux(ar<'^.9dM, 
tn  6.iC  ruDindequituncunquefcripcura  requiratur  in 
appelladonc  , qu^incerponicurab  inrcrlocucoria  ioi- 
tencia.vt  probat  text.i//  cxp.  1 .de  nppeUdt.hec  hhseUA- 
nic  Nauat.<ne.>p.rNM  eentut^nt , cjufn  S-nuUit.  deref 
rripr. nequaquam  tamen  milbns  prolatione  ieripeura 
dciidcratuc, prout  in  Ipccic  tradit  glon*.trr^»<^//i- 
riiT4,Fcanch  ff.4.Anchat  i>r  princ^  alij  hic,^o^in  /. 
X.ffMe4ppe!lat.po^iX\txi  laCa  «.jS.i///.  ue  quic^uMMy 
fi.de efic.Precenf.^olZverbe  interlecutionettn  d.  cnp. 
ijuentnm centrn.l^on  refragatur  idanc4p.^Mnt4tncen~ 
tT4 , quia  facisfic  H dicas  text.  il'mn  non  conflimerc 
ipflun  (cniennam  incerlocucoriamin  feriptis  i iudicc 
ede  proferendam,  fcd  i Notanoin  adis  rciipcisclfe 
fcdigcndauijpatct  cx  vctbo^/rri^^r , dc  quo  tbi , de  qua 
redudioncuncummodo  agicii’rdrM  fummus  Poncif. 
quinimmo  ralis  icdudio  in  adis  (criptis  non  cdnc> 
celfaru  ad  validicatcra,red  Ibldmad  probationem  ,vt 
colligitur  ex  eodem  tcxc.i»  fine^xhy^tc  prp  ipfimpre- 
fnmmnrur  prece fiuiuifi  (jU4tenwfi:c , & ex  ratione, qua 
text. ille  rradit  in  pnnnp. 

5 Otbejt  4 xtcxicefiic.  ] Notatur  ad  hoc  qubd  icnccn- 
tia  debet  legi  per  iudicem  illam  ptonuDcianccm>vt  pci 
Bernad.^r/.679,Socin.'/^.X4p. A zeued-/.  1 o>  num,^  4. 
eum  fe^/j.tit.ijjtb.^.uette  reeop$l»t.c[\U)d  tamen  hodie 
obicruah  tradunt  Viuian.r»m.xu''inn7«r4.«p»A<aw.  Itb.y. 
tu.i./:MmeT.^i.verf.vnde.p4£.t^^  Azcuedxfrara  lect, 
Batbof.CoUcd.  Tem./r» 


In  gloir/^«i?rriMijbi,  & reiintjUMtur  tmdicisarbi^  ' 
me.  Notatur  adJioc  qubdiudicis  arbitrio  lebnquicur 
qux  pchonx  dicamm  illufties.vcpcr  Menoch.  de  nr- 
burxr.ltb.  x.c4fu  6i.4princip.S\Cixz  etiam  rdiliqui-  g 
tur  aibicno  tudicis  qux  cauU  dicatur  panu, magna, 
vel  lcuis,vt  pa  eundem  Mcnoch.  dttie  Ub.  i.cm/h 
y x^rtan. 10.  ¥\»min4ierefign4t.  benefe.  lib.^.  ^utfi.  1 . 
num.  I 44» 

In  cad-gluiT  ibi.^woi^  pnrtexbene  ptfient  iudicuerm  9 
erdini  renuntiare.  Notatur  ad  hocqubd  arbiter  poceft 
dcvolunrace  litigantium  procedere liniplicitcr,dc  pla- 
no,& iucis  ordineprzteomiToyVC  per  Soac,<am.t.c0m- 
mun.ffptn.ltb.  t .ut.  tS-num.  1 1 . pa£,  3 j o- 

In  ^oS.Sedendff.\'tXy^Uffdfi  itu  dffleretfqued  /edere  10 
n»H pcfiet.6cc.Uomx\t  ad  hoc, qubd  quamuis  fcncen* 
tu  lata  i iudicc  non  1'edcndo  pro  tribunali  iit  ipfo  iurc 
nulla, tamen  (i  iudex  habeat  tale  impedimentum,  aut 
dolorem  qubd  fedete  non  poirec^rede  cenet , quamuis 
non  icdcac,vt  per  Gontal.  udreg.%.  Cuneel.^tefi^o. 
uxm.  48.r*fn  vbiciuc  Ban.m /.1.4.3. C.de/tJjr*- 
t*nt,ex  breHic.recuur. 

De  Ap^lUiiombus. 

Tit.  XV. 

s y M M J R i y M. 

1 Cfftnpendium  buiu/  text.refertur. 

•X  yippeButioubinterlffCutetiu  ,vel  4 difinitiuu  ex  im 
trruuHo  femper  tn  /criptis  prepeaendu  efi. 

3 jippeUuttPnij  cuufu  ^ued  neminutim  expunutur 

pre  fertnu , tn  uppellutiene  rt^utritur. 

4 Papu  omifie  urttcule  uppelUtienu  totefiee^nefeert.- 

de  cuufu  prineipuii  preut  fibi  vifum  fuerte. 

5 yippelUnt  fi  punlle  upellutienu  reuunciet  ,4ppelU^ 

mnis  iudex  fuper  prinaputi  cffguefccre  petefi 
pratermifie  appeUutienis  urttculo. 

6 jfpefieii  vnde  dicuntur. 

Cap.  Cordi  nobis,  l. 

Innocem.  I V- 

PrtiiAHS  aJ  P.pim  in  iuiiicia>  vtl  • 
extti  fuper  inteilocutotia , vcl  graiUi- 
minc,  debet  caufam  appellationis  alii- 
gnare  in  fcnprit . fic  petere  apoAoloSi 
quos  iudex  & quo  tenetur  exhibere  > in 
quibus  exprimat  caufam  appclbcionis,&cuc  caui^ 
non  admifait,  ctil  derulcnt  ciob  rcocrentiam  fu- 
■ pcriotis.Iremad  profequendum  ptxiaibat  terminum 
conucniencem , lubititatione  pctfonx,  loci  dc  nc- 

gixij.  Itcmii  appellatus  vult,  & petat,  debet  Romam 
Ite  pcc  fc, vcl  per  idonecs  procuratores  cumomnibu» 
icripniris,&:  monimends  cauiie.  non  fblum  ad  profe- 
quendam  appellationem, fcd  etiam  caufam  pnncipald# 
fi  ita  iudicaucritPapa  jimn  opoteftaad/n  cauU  prin- 
cipalis articulo  appellationis  <>miflo,de  ccnlcnio  temeti 
pnrrium,&:  fi  appAlans  pfxmilla  non  oblctuet , repu- 
tabitur noQ  appellans , fc  redibit  -.  d priorem  iudicenv 

P fc 
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5: condemnabitucadexpcnfas legitimas.  Si  appellatus 
prxfan  contcmnat,ptoccdacut  m cum  canquain  con- 
tumacem tum  in  expcnfi* , tum  in  caufa,ptout  de  iutc. 
luftum  cftcauTJiVtin  eum  iura  infvitganr,qui  iu$>& 
iudiccm  ,&  partem  cludu-  Item  per  hxc  non  mutan- 
tur ea,  qu*  ftaiuta  funt  antiquo  iuic  in  appellatione  i 
'diffiniuuts  rcntcmris.CoIligunc  ex  Ordinar.Lap.Abb. 
Atchid.Gcrain  loan.Andr.Anchar.Buu.Domin.  Mo- 

nach.Franch.Vunan.»wMrio/!<t/»/<i.i-^<*^i}S.Alago- 

na»«fo»»/>-p<«^.}4a-rcmifliue  & Xi- 

men  incoacer^p>i-&  i- 

Z Canft»*  *fpelfdiio>tij  inferiptis  ,&c.J  Notatur  ad 
hoc,  qubd appellatio  ab  intctlocutoria*vel  idiffini- 
tiuaex  inccrualloicmperinfcnptis  proponendaeft , ve 
pcrNtich.GraiV.rew.i.rewww^.s/nw/o^.  Ith.y.tii.  ai.». 
9 i -P^X'  J®7*  Peteira  eie  emption.  & vendiitoK, 

cap.C-fiftfn.i%.in  fneti. 

3  Ih  (juibui  apfitlUtiorfis  caKpm,Scc  JNoratut  ad  hoc, 
qubd  in  appellatione  tcquiticut  pvo  forma  quodcau- 
laappcUationisnominacimcxprimatut,  ve  perTiraq. 
de  tHremATiii  lO.Rcbuff.  tnnaOjJomtttat.tf. 

4.;;ww,j7. 

^ Ftmto  itppelldtiomj  ariiculo  , vel  de  paritum  tSiC."} 

^ Specialcnamquccftlin  Papa.vt  omilfo  articulo  appella- 
tionis poflitcognofcctc  de  caufa  principali  prouifibi 
yifumfticric.vel  de  panium  voluntatc,vt  per  Couav. 
pra^.e.t}.mm.6.SKph3.xi.Cxxiiin.dtfcept.f<rre»f.cap.6. 
nurn.  I i.cum /e^^.D.Batbofiw/.  1 .ff^-de md.ttum.^^xttTn 
//f^.vbi  ait  hoc  ipfum  inferiori  mdici  pcrmillum  elle 
quando  ad  id  accedit  Papx  con6rmatio,liue  appro- 
bacio. 

5 Notatur  eciamad  hoc  , quod  fi  appellatus  pun&o 

appellationis  rcnunciat,appcllationis  ludcx  fuptr  prin- 
cipali, cognofeere  poteft  ptitctmiiro  appellationis 
articulo, vt  per  Bcrnard.Gr*uz.4<^  prati.  C-imera.  lm~ 
fer  libr.i.c9net.\^6.confid.\.  ««mer.  1 . Quando  enim 
appellatus  impetrat  commiflioncin  per  quam  totum 
negotium  demandatur, tunc  indiftindlc  Senatus  co- 
gnofeit  de  meritis , etiamfl  appellatio  non  deuoluc- 
nir,  tclcfletmalc  appellatum,  ex  Surd.  <ie«yT  175. 
VH7H.  so. 

^ In  ^fP.Petat.apoUaiotAP  addit.ibi.  dicuntur  .^po- 
/loliah  ape,t}nodehde , ^ polen.^uede}}  mtlfto,quafi 
ruijfi9,(juami  facit  vr.m  iudtx  ad  ahum.  ItaGrauat..trf 
praxim  /<^.7U'.  j.«.6o.Marchcfan.  de  cornmif 

f»n.parr.i.de  eommijf.  appeHat.c.x.n.i^X^ie  Sigiim. 
Sc2cc.de  appellat  Ionibus  (jHafl.t  j.4pri«f.,tbi  docet  qui 
dicantur  apoftoli  cooucntionales»fcftimonulcs,dimif- 
ibri),rrunentiaics,&:  rcFuratorij. 


S y M M A K l.  r Af. 

I /ade.ViqM  remfatUTtSiatuit  competentem  terminum 
arbitris  ad  finiendamcaufamy  <juo  elapfe  Jifiniia 
no/t  fuerit principali  procedit, & 
i Ar'$itrorum  vel  aduerfarij  culpa  tjuando  intra  ttr- 
minumprafixum  nonfiut  terminata  fulj>icic,amM- 
dtxpojfit  in/tcgotio principalt procedere  ,remtjfiue. 

4 XeeufatioinfcTtptiJ  efi  proponenda. 

5 Arbitri  iurit  recufari pojfunt. 

C K P.  Lcpitirtia,  1 L 

’ 1 vaex  allegatus  fufpcaus  afllgnet  arbitris  iam  elc- 
JH  Ais  competentem  terminum  > intra  quem  termi- 
nent negotium  fufpicionis,  alioquiniudcx  ex  tunc 
ptoced.it  in  negotio  principali  Colligunt  ex  Ordin, 
Archid.Gcmin'loan.Anir.Anchar.Doniinic.  Monach. 
^C2nch.\iuxarunratitn.lib.xf>i^o-  Alagona  incomp. 


Lib.  1 1.  Sexti  Decret. 

prff.}4).rcmiflluc  X\mcP.inconcerdantp  i.&  a.  * 

Hanc  eadem  conclufcx  hoc  ccxt.dclumrountCou. 

pratl.C.xC.n.ySo2X.dcV2CC  in proli j.  i.p.  i.c.d.»  tO. 

Per  tudicem  competens  terminm  praJigMim-i  &C.J  > 
Quid  ficulpaaibitrorum  non  fuitterminata  fufpicio 
intra tcrmmum?Vidc  h2tt.inl.fn,n.x.f.de.VJr.  CT^x- 
traord.  cofnit.fxiQ.  inpraxtcrim.p.}.<].iii^’  5 
j,,  Quidfirccufanraduerfarijtadlo  fuit  impeditus^ 
Videqui  icfoluuncCair«l.<ier»/!9.df4ppefl.Titaq.  de 
traitM0.i  2.plof.xji.i.&  i.Chald.Pcreiraifl/./c»' 
rarorem, verbo U/is».i6  .M2icuA.deprobat .conci. i xi$* 
n.%%.cumfeejt^.&  concl.li.^6  .».4,0. 

In  cloir/«Wrffw.ibr,d*  coram  tHdice.^MirecHfaiur^  4 

dandstt  eli  tibellns  reiufotcriuj.  Acpxotndc  rcculariom 
feriptis  ptoponcnda.vt  per  Auendan.  Prator. 

c.xijt.x  x.us fn.Vcxcz  i.i.  verfx^st.y  hb.  yOrdxa. 

65  -CJ‘p.jd8.fe/.x.  Rcbulf.  tn  irali.  de  excepi Jr. 
iy^.Bs.\i\2nA.deeSmijf.lib.tj.i  ^.ante  «.p.f.  i - Soarde 
V^cdx.6.n.i6.Azc\scA.l.i.n.i.tit.i6.l  4-noua  recopsi. 

Cur.Philip./».i.§.7-«  x.Cardof.  I»  praxi  tudic.  verb 
reckflttion.j  ,Lud.Miranda  deotd.iudic.<f.  xo.ar.  x,  conci. 

prall.videndt^feue.xamtnandtprocef- 

fumc.xCi.n.Ji^.lAtAtcci.deeegmt.  pervii  violet,  p.i.f- 
I4.«.}7.McIcIi  Phoibos  Luftdecif  tom.  x.AreXlo.  8 a* 

lngloir.f£>riw4»i  iuru.\\}\,tion debent ejfepiSftHi,icc.  t 

Norarurad  hoc,qo6d  arbitri  iutis  recufari  polfuntaVC 
pcrGaic,Maftril.5ifi/»4</rfi/}>i.».7  C*f.  ^iz.  Bono- 
i/ienjeaf.6 yn. iZ.&  1 p CamiUJoicU.  m Jumrna om- 
niumdecifiii.6i.decomprotntf.  num.  5^4. Caitafcj» 
explicat jtd  alKjKM  leges  recopilat.c.^.n.  jx-  quos  re- 
fert parens  meus  incommentjtd  Ordinat. Reg.  Luji/an, 
lib. 3 .tis.xi.anieprinap.  num.  1 6. 


S t'  M M A R I y 

I ^fpclUtie  dr  officUli  Epifnpi  mn  .td  EpifcpKm. 

f,dAHUtpifnp.ntMnpi>mdilm,&  n.i. 

5 ^ppethm  ak  ylnhidimtHi  iniirpmindA  cfi  mI 
f.pifcopum. 

4 Cenfueiudo  tribuit  luttfdtntonem  etiam priuato  nul- 

lam penitus  iurifditi  tonum  habenti. 

5 Inhibitio  vt  dicatur  leginmay&CanonicA,necefeeJt  . 

Vt  citentur  partu  quarum  intereji. 

6 Inhibitio  ejuibus  cafbus  fieri  poJfity*emij[iuc> 

7 Appellatio  efi  interponenda  infia  legitima  tempora 

appellationi  facienda  consliiuta,qua  decem  ffap- 
niuntur  dirhus. 

% Appellationem  ir.tcrpofitam  probans  debet  etiam 
probare  infra  decem  dta  appellajfe. 
o Attentata pendenteappellattoHe fsmt  ommno\re*toean- 
da  per  ipfumtudicem  ad  ^utm  fuent  prouocatwn. 
l^Archiepi/copmantcijuam  Jirffraganto  inhih(at,co»- 
fiderart  debet  an  per  appellationem  fit  deuoluttan 
negotium , & caufa , & an  appellatio  fit  legitime 
imerpofita.  , 

1 1 Inhibitio  canonic.x  dicitur  quoties  ea  fmHafrntpra- 
uia  caufa  cognitione  , ad  hccvt  appellatio  fit  reci- 
pienda ex  caufa  probabili. 

11  Inhibitoriam  decernet  pottfi  iudex  ad  tjuem  appel- 
latum eliin  cafibm  d iute  prohibitis  fiaum  pofl- 
tfui  cognofeere  caperit  anrecipieda  fit  appelUtif. 

1 3 Confefut  tantum  etidsmfi  tefiibus  conuicltu  non  fie 

nec  in  ciuiUbus , nec  in  criminahbtte  , regulariter 
ad  appellandum  admittitur. 

14  Appellatio  non  datur  in  nomiis  tam  inciuihbu', 

quam  m criminalthsudttquibsti  non  oblf ante  ap- 
peflationeiudexpotefiad  txecutiontm  fuafentcn^ 
sia  deuenire. 

^fftUatio  vbi  d iure prohibita  efi ,nihilominsu  ad- 
niittsndso 


jigiiizeo  DyCaOOglf 


De  Appellationibus.  Tic.  XV.  171 

'miHtnddefiJicMMfdtunaexprefafMeriiwiippcl-  Vndc  probans  appelbcioncm  inrerpofitam  debet  S 
iMione.  etiam  probate  infradcccmdics  appcilaflc  , vr  ner  Ma- 

16  ^uentdtorHmrtmedufmmn  dAtttrcontrAterti$fm,  fcard.d.  (onctHfii^jtnm.y&c«nt!t>f.\it%.,.nm  10. 

17  ^ppeSuita  taterpa^ftur  ab]£pjf  optsMi ^rchieptf-  Titaq.de  i.gloJf.xC.  nuta.%.  Surd.fow/.e . 

itpmnincAufts  <n  tfnibut  tHnfdtaioHemtempoTAm  ad  hoc  vtattentata  pendente  appellatione 

ttm  hdbcutfinfij^tctAleiHJ  almdinducat.  Hm  omnino  rcuocanda  per  ipliim  judicem  ad  qiicm 

fucric  prouocacmn, prius  «mininoconitarc  dcbctipfam 
CaP.  Romana:.  III.  appcUacioneminttadcccmdiesRuflcmtcrporicam^vc 

tenec  CovaipraCixAp,  1 j.ap.  i .vetf.feeundo., 

j Jk  BofficialiEpifcopinoncfkappcUandumad  Epif-.  fc«y?irfnt,&:t.]Nocaturadh«cqubd  10 

/\copum  quia  iiinc  idcmtnbunali/ed  ad Aichic-  Archicpifcopusanccquajnfuffragancomhibcac,  confi- 
pircopum.Colliguncex  Ordinar.  Lap.Abbas  , Archid.  derare  debetan  per  appellanoncm  iit  deuolutura  nc- 
Ocimn.loann.Amd.Anchar.Domin.Monach.Franch.  gocium^  caufa,  & an  apcllatio  iiclcguime  intcrpofi- 
Viuian.17  ruuonaU  hb.  i.part.  541 . Alagona  m eom-  ta,vc  per  Stcph.Quar.j«  verbo,  jlrchitpi- 

pendto  prfj.344  icmifliuc  CiiA.trtMnot.ic  Ximcn.i«  fcoptOHiioutai rtHmA%.verf.fecmidoprincipAUter. 
concord pari.i.CX  l- 

e 2.  Hanc  wnddti  concluf.firmant  plurcsDoftorcs  ci-  *§.  Qugd  fi  obiiciacur. 

cacii»  de ('0ff/Mer,/iM//ii.vbi  latcdixi.de 


faciunt  pet  mc  craditade0j^ew,cr  pottfl.Fpifcopipart.  1 , 
tit  4,Je  yircbieptfcop.prdJUnuA  n.6\jtnm  fequtmib. 
fecundum  Lugdunen.imprelT 

j Ab  ArchtdtAcams.  ] Notatur  ad  hoc,qubd  ab  Ab- 
chidiaconoappeilatur  ad  Epilcopum^vt  per  Sigilmund. 
SCiCC-de appellation.ej.%.n.^  l. 

4 In  gloir.C'er?yi«/»d<;Te.ib»,^M4  dat  inrifdtfltonern^c. 
Nocaiut  ad  hoc  quod  conluemdo  tribuit  iuriidi^tu« 
nem  etiam  ptiuacu  null.un  penitus  iuiifdid^ioncin  ha- 
benti vtj  per  Palat,  repet  cap.  per  vesiraj  noiab.  i.  j. 
i.numero  ly.t^it  conJ.^i./tMrn,  Crauctr.cow/i58.w. 
<>.<^’7X>cciaji  trASl.crtmtn.lib.^.CAp.ij.{ub.nam,C.Vi~ 
lixortf.  a j .nam,^  6.vot.  1 .Sc):i2id.dcfeudiipart.  1 o-feff. 
S.ftHM.^.ci47afi^.S\Kd.coMj'.^6^ji.4.  Biag.de«n/«e/»- 
dirujMafi.^.nHm.ij.  Stephan-  Cti.iiiX\.difeeptAtiemtm 
forenfcAp.  i S ^.nurn.  a j . 

§.  Si  vero. 

5 ybcaiis  partibns^^oxaxMt  ad  hoc>qu6d  vc  inhibU 
tiodicacur  lcgitima>dc  cauomea.  nccclfc  cft  vtcicen- 
ttti’  partes  quarum  inccrcifc.vt  pcc  Mich.  GraiV.ram.  1. 
tommun.  opmio/tjib.y.tit.  1 4.^  1 55)*^'*g.i70.  Vant.de 
mt/litAr.tit.exdefe^iuihrfidi£t.OrdiH^.^  j .Auendan  dr 
txequendismanddt.part.  1 .e<rp.a  i .nam.  1 o.Cou.pr.*ff. 
cdp.  1 4».  3 .Mynfing.eeir. } .objint.  87 . Bernard  j’e^.  576. 
Sutd.coa/il.^it^.n.j^i . Garc.ee^.l  6p.  Guticr.de i«r4nr. 
conjirm.p.en.  1 .cap.  x.aum.  3 i .Gabc.Peicira.dr  matinRe. 
giacap.  1 o.nam.f). 

6 Oc  inhibicionc9&  quibus  cafibusficTi  polTic  ? vide 

Io(cph.de  Sefle  in  JPeciMtrrail.de  i»A<^i/.Couar..prrf/^, 
^ap.  f j .n.df.verf.fit ettam  > Vil\zA.rer.quoidtb.  z xap.Jirr. 
part,yf.ii.mim,ii.  Chald.  Petciradepfte/f.efi^e/;d» 
cdp.^  .nam.  t o.&ijudfh.fbrenfltb.  i i 5 .num.  17. 

D.Barbof.M/  /.  Tttia  , ff.folat.mAtrjium.^i.t^  man.^  4. 
Mendez  i Ci({zo  in  praxi  Lajit.ltb.  i.cap,it.an.i 
Bcrnaid.  Gr*u.T  ad  praib.Catnerd  Imper.  hb.  I .conclaf. 
1 44  C>"ye^9.Aloyfius  Riccius  incoHeilMtctf.part.  i.col. 
io^.ruinzci\is/TAgmentxrim.part.i.Mt./.4  nam-^l  1. 
vfque.iid  num.  j j o. 

7 Aut  nonjnpA  decem  dies.  'Notatur  ad  hoc,qu6d  ap- 

pellatio cft  interponenda  infra  legitima  cempota  ap- 
pellationi fkiiendxconi^ituta.  qu«  decem  prxhniun- 
tur  diebus  vc  per  Vincent.  Hondcd.f0ffy<^.8}  jww.85, 
W.i.Alexand.RauJ.'^ey/'.i5./rKw.5  iS.W-i.  Mcnoch, 
deprdjttmpt.  Uh.xprdf.  ^^.nanttt.i.  Mafcard.depr^- 
bdt,conclufAX^-nnm.6.^.T-  Fr.  Lud.  Mirand.de  ej^d. 
fudic.tfiuR. } O ATt.y  conclaf.i.  Sucd.co«/i5  .nKm.^%,& 
& cortf.  17  8 .4 I o.  Cardof  1«  prd.xt  induunt  verbo  ap~ 
peUatio  nam.\.  Alex  ‘TKnt.'idne^.var.refol.ltb.i.tit.de 
appellat  j-efol.^  a nuat.  i.  late  lgnac.de  Villat.  1^/7/114 
rejponfjtb.  1 Jejponf.  1 5 .^uaj}  .4. 

BarboCCoU,cii.Tofn.lY. 


Nijf  priattSce  , J Notatur  ad  hoc  quod  Canonica  1 1 
inhibitio  dicitur  quoties  caG«lIa  fuit  prxuia  caufx 
cognitione  ad  hocvt  appellatio  (it  recipienda ix  cau- 
fapeobabili  j vtpcr  Cotxu.prAdic.  cap.x.^.  rtamer.^. 
verfjertio. 

§.  Si  autem. 

Probat  htc  §.  iudicem  ad  quem  appellatum  e(\  in  ca-  ^ ^ 
fibusiurc  prohibitis  poHc  inhibitorum  dcccrneie  fta- 
tim  poftquamcognokercccepcnt.viiiam  recipienda  fit 
app^atio,mnouatur  per  Concil.Tridcnt.yej;/.  1 i.dr  re- 
form.c.y.  tradunt  Ahh.cap.cumIptciaU  ^.porro  n.C. 
hoc  ttr.Oda.tx.Wc^t.Ub.y .cap.^.n.  1 1.  ^ 

l^el  det^HO  tfmtin  iureconfejfat  fA7»f//.'; Notatur  ad 
hoc,qubd  confefTus  cancurn  , enamlicefiibus  conuu 
nonfic,necin  ciuilibus>necin  criminalibus  regu- 
lariter ad  appellandum  admutiruv^vt  per  Couar/iMf/. 
cAp.xl.n.^^.verffecundA  conclnjto,  Ficnai. & Bonacof. 
tem.x.commu)ptnion.ltb.j,  ttt  i^.n.^.pag.^xo,  Gueiet 
prall.lib\.<jo,^.nam.i. 

In  glolT.  A'fl«riff.Notatur  ad  lioc,  quod  in  notoriis  I4 
non  datur  appellatio « tam  inciuilibusquamin  crimi- 
nalibusfin  quibusnon  obfiante  appellatione  iudex  po* 
tefi  adcxequtionemfux  fcntcncia;  deucnirc  , vr  per 
Ducn.re^.4 1.  veryr  duodecimo y4//i/,Fann.iwpr4A:ifi'*- 
rmn.p.  i.tf.xiJt.1  y.cam  fetfq.&  part.}  1 o I -w.  1 6 4. 

In  gloll.  A/anderur.ihi , mfiexfnmeret  cdujam  ra- 
tionabtkm:S^c.  Notatur  ad  hoc  , qubd.vbi  i iurc  pro- 
hibita cfi  appellatio  « nihilhominus  cft  admittenda  fi 
cauG  iufta  exprefia  fuerit  in  apcllattonc  , vtper  Co- 
\ui.pratltc.cdp.  1 5 . nam.  1 . cap.  x 5 . num.  5 .verf,  fecMi~ 
daconclnjlo. 

§.  In  alium. 

AlitjuidpoJi  eorum  inhibitionem  attentat.']  l^omm 
ad  hoc^queid  remedium  attentacorum  non  datur  con- 
tra teirium,vt  per  A BxUt.decifj  5 4./T.  10.  Put.derj/7  4. 

Itb  x.tn  dntKj-  Lmccl.df  4/re«f.  pdrt.\.c.^  »um.i,.cam 
y?^^.Mcnoch.dei«ferdif?.re?«ed.i7.rfcwp.i/4»i.44.Fla- 
vain.V^.i\(.dereJig.bencjic,  Ub,\.eiudfl.\C.num.jf4,.  Bcr- 
nard.GtXuac.^P'^*»£f-  CamerdImper.ltb  i.cocl.j  x con~ 
fd.  1 .Cabcd.I.4yi>.  dccif,  i xo.num.  1 Z.part.  i . ^ 

§.  Debet. 

Probat  hic  §.ab  Epifeopis  incriufis  in  quibus  iurif-  ly 
didioncin  tempoialcm  habent , .ippcUandura  cllc  ad 
Atclucpifcopum,nifi  cx  confuctudinc,  priuilcgio , liue 
alio  iutefpedaliad  alium  fit  appelbnduraAtpcc  Soar. 
dePace  w»  praR.i«m.%  p.^  x.vnicoti.d,uid  firt. 

^ P 1 SVM 


Collectanea  DoCt.in 


S V M M A Kl  V M. 

1 lndtxrt<iuiJitH$  finoHtradit  Mp9pohs,&  poJhKApro^ 
ctdit  in  cAufit , »P»  valet  ^reeeJfnjMfi  renunaa^ 
tumfuijfet  appe/Uticni. 

X Index  tenetur pttitet  apefi^ht  appeBa  nti  exhibere 
3 Index  4 <jMo  tfnande  e^rtfte  denegat  detre  apefio- 
ht  vel  in  termine  inris  Hiet  non  exhibet, & pejlea 
procedi t.precejpt/  efiipfi  inre  nuOns, 

C A p.  Vt  fupcr.  1 V. 

j 1 Vdcx^  quo  n rcquiftnis  non  tradic  apollolus  iuxca 
procedit, ems  protcirus  clt  nuUus , nifi 
fucrirantcaappeUacionirenuncunim.CoUiguc  cx  Or- 
dinar.Lap.Abb.Archid.Gcmin.loan.  Andr.  Dominic. 
Monach.  Anch.  Franc.  Viuian«/x  rationali  Ub.i.pag. 
3 ^y.hXi^xixtncemp.pag.  5 45  .icroiffiucCa(al.i;f<mMf^ 
& Ximen.iV/««f»rd.^4rr.  i*.cr  a- 
2 ^penoiojapptlUnti , &c . ] Notatur  ad  hoc , quod 
iudcx  rcnccur peritos  apoholosappclbnci  exhibere,  vc 
>per  SigifimmJ.  Sc.^cc,de appellat ^.an./^i..\\)\  lub-^ 
ditquod  non  tenetur  Itatiin.fcd  intra rrigmra  dies. 

St  verb  Mon  ,&c  jNotatut  ad  hoc  , quod 

quando  iudex  i quoexpreise  denegat  dare  apoftolos, 
vcHn  termino  iuris  illos  non  exhibet , & poftea  pro- 
ccdit.proccirus  cll  iplb.iutc  nuUu«.  vtpcr  Sigiiinund, 
SCiCcAi^atj.i  ynwm.^  i.tnfine. 


s y M M A R i y M, 

) IndexappelLuionif  inique  appellantem  ante/enien- 
tiato  remittere  debet  ad  indicem  prtncipalcmi<^  in 
expenfis  condemnare  , Im  Ji principali/  mdex 

non  flet ulerit  appellationi, fed ji  detulit, non  Jiet  re- 
t rtiffio  de  i.ecfjjitate- 

2 xlppelhtiofriKolaitOH  ejl  admitienda,&  que  tali/ 
dicaiur,’-Jltnditur. 

j ^pjelUito  f iuola,&  caltemniofa  poieflregulariter 
aiudice  rei;ei«  ^ ea  non  obfiante  advltenora 
procedi  abfqnt  vitio  attentatorum. 

4 xffpellationidefereni  cenfetur  afe  omnem  turtfdi-' 

(lionem  abdicate- 

5 Judex  protelatus  non  tenetur  lemiiteit  caufam 

principielen  quando  iudex  a quo  appelLitiom  de~ 
tulijfei. 

c A p.  Cum  appellationibus.  V 
Clcmtnt.  1 V. 

j 1 Vclcxappciluiocus  iniqu^a|ipctUiitcmantefentcn> 
1 ciam  eodem  die  remittit  ad  ludiccm  principalem 
condemnat  inexpenriSifivab  prior  iudex  detulit  ap- 
pellationi, qui.'|  ^ fe  confcqucntcr  abdicauit  caufam, 
index  appclfnnonis  non  tenetur  lanitterc  caul^nad 
priorem , Icd  pottft  li  vult  cognofccre  dc  tora  caula, 
vel  poreft  tcimrterc»fi  vult.  Si  veri»  fic  appcllatiuii  poft 
^tCTciain,fctucnturiuiaantiqua.  Colligunt  ex  Or- 
^'^^'■Arch.  Gcm.Ioan.  Andr.Uomin.  Mo- 
.Anch.Franc.  V nnxR.inrattonali  Ub.i.pag.  548. 
^na  in  comp.pag.iqt.  ranifliuc  Calai,  in  ann. 

^ anucU ad  hoc,qu6d 
r ^riuola  non  cll  ad  mittenda, vt  per  Zetul.  in 
-II*  ^'/^°p.p4r/.i.  verbo  appellatio,  vet  f.  ad  neunm. 
f.  fTiuolaappcliatio.quxfinclcgitinucau- 

P^^nitur^yj  per  Vc.^mmw.quejl.  reg.tom.i. 


Lib.  II.  Sexti  Decret. 

quejl.^l.art.  10.  Etiudicis  atbicrio relinqui  qux di* 
cancut  ^uolx  appcllanone$,allaricMenoch.  de  arbttr, 

caf.i^y.nnm.j. 

yi  fuperiore  valeant  refutari.~J^iotit\lt  ad  hoc.qu&d  3 
appellatio  friuolaA*  calumniofa  poteft  regulariter  a iu- 
diccreiici,&ca  non  obllanceadvltcriora  procedi abfqj 
vitioacrcntarorum,vt  per  Oza(ch.d<eiy.‘3.//.8.Malcad. 
deprobation.cencl.  1 3 1 .Farin.  inpraxi  crimin. 

part.  1 .quafi.  5 ^.num.  1 } . 

A fe  lurif  Ull tonem  rfWie4«;>.&C.]Notatur  ad  hoc,  + 
qu6d appellationi  debens  cenfetur  I le  omnem  iuriC 
diCUoncm  abdicaic,A:  cauOm  ciansfctre  in  fuperiurem, 
vtpcr  ATiXon.Qotxi.vartar.tem  3 C4p.i3.;r.3i.Siu:d. 
conf.^iqaium.j  5. 

Nec  eUi/li  caufa  de  neceffitatevlteriH/remiitenda.']  q 
Notatur  ad  hoc,qubd  iudex  prouocatus  non  rcncuy 
remittere  caulat^rincipalcm,qcando  iudex  iquo  ap- 
pellationi derulillct,vc  per  Bernard.Grxu.4i prall. Ca- 
mera Jmper, UbA. conci. \i\.confid.\,n.q. 


M M A HI  y M. 

1 AppeBan/  Ji  infra  ^o-diet  conilanttr  nonpetitapo- 
IJolot  appellationi  renuntiat.Siiudex  modo  debita 
requijituf  illo/ non  tradit , fed  poflea  procedit, non 
valet  eiu* procefui,c^  nnm.  i. 

3 Index  non  tenetur  incontinenti  tradere  apoSlolos, 

qmhabet  30.iie/,W  tntra  tet  pofjtt  deliberari  an 
debeat  admmtre,vel  reiirere  appellarie.iem. 

4 Diej  trigimadnira  quot  iudex  tenetur  iradtreapo- 

Jlolot,TurrHm  d die  tnterpojita  appelLutoms. 

Cav.  Ab  co.  VI.  Bontf.  yil  I. 

Ppcllans  li  incratrigintadies  non  perii  inhanter  I ' 
apoftolos  aiudicc.intclligicur  renuntiare  appel- 
lationi,cciamfi  vadat,  vel  mittatad  cam  piolequend.-tm. 

Itera  illud  quod  dioiurt// f4p.  vtJuper,o^o>X  index 
rcquificusfinon  cr.rdir  apo(lolos,6t  pioceoit  in  cuuta, 
procellus  ci\  nullus  .inielligiturfi  non  cll  rcqmiirus 
cum  debita  in(lanti.i,id  cll,itcratis  vicibus,&  loco.dc 
tempore  congruo, & cxprcfsc  deneget  niahnosc,  vel 
ncgligcnrerilXos  d.ircpemnnat  intta  tempus.  Colli- 
gunt ex  Otdmar.Lap.Abb.Archid.Gemin.loan.Andr. 
Anchar.Domnic.  Monach.  Franc.Viuwn.ifl  raiionali 
Ub.i.pag.  Alagona  34j.remif. 

liucCalal.o/4//fl»/..&Ximcn.i/.ifPwwi./>4r/.  1.^2. 

Hanc  candera  concluf.ex  hoc  ccx.  delumunt  Soar.  2, 
dttVxcci» prali.tem.i.parr.^.c.ipmic niitK.6.&i  i.Si- 
gifmund.Scacc.ie  appellaiton.  quejl.  1 5.W.  24  Mantic. 
deciJ'.^i.nioner.\.\\i\  amplbt  quamuis  appellans  pro 
apollolis  reuerfus  fuair. 

Et  eidem  infradilhmtetnput  aiudice  exhiberi.']  3 
Ergo  iudex  non  tenetur  incontinenti  tradere  .'ipoftolos 
quia  habet  3o.dicsvcintra  cos  polTit  deliberari  an  de* 

^at  admitrccc.vel  reiiccre  nppcUationcm,Mando(.  ie 
commilpon.commijf.i yatppellatiom: in priwA  inflantia, 
inverbe  termino  iuri/t  Lanccllot.///  traih  de  atte/st. 
part.  i.cap.  x lAe  attent.&  tnnon.appeil-pend.in ptafat. 
VerJ.fecundo ob nonredttionem num.  33.  Scacc.i.  quajl. 

1 3 .n.q  i .verf.fed  tamen. 

In  >glolT.  Triginta  i»e/.ibi,^  currunt  ijli  dies  a die  4 
fenttnua.  Ita  Mynfing.re«.4.»i'yfr4.  36.  Verum  quod- 
incipiant  currere  i dic  incerpolitae  appcllarionis  obfer— 
uac  praxis,  pios't  referunt  Marchclan.</rc»#?/»M/7,'tf»/« 
comtJf.appellat ,w  prima  injlaniia,in  veiftomino  iuiis 
pag.ioq.LASiQcMot.deattent.part.i.  cap.  i^.de  atienr. 
pend.ieMp.apojfjtum.  i.CT  3.Sigifmund.Scacc4f.  qu/p. 
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De  Appellationibus.  Tic.  X V. 


S y M M A KIV  M. 

I I/uMUtd  per  itUteem  po^  diffinitiiutm  /entemutm  i 

tjiid  JtppelUnam  exutit,remcannirfi4tttmperiiuii'- 
eem  dppetlMtems.ttidmft  Mte  appeiettient fuerint 
inrmuud.  Attentatu  vere  pejl  uppeBstienem  unte 
di^nititutm  neureuocunturf/tifi primi  deveriute 
ceuBiterir,  di"  dttmmede  peji  inhUntieaem  dtb$te 
medo  fuftam  uttentutd  fmfent. 

X Attentdid  appeUdtiene  pendente  ume  emnut  fum  re^ 
mcundd  periudieem  ud  ^uem  fuerit  preuecxtum, 
inteUifendevt  ibi. 

) AttentdtA  peJi  uppeButionem  db  intertoauerid  nen 
reuecdntur  mji  eu  , <jHd  fdSd Jitut  peji  inhibitio* 
nem  fuperieru. 

4 AppeHdtio  in  emni  cafu  permijfd  eji  , niji  expre/i^ 

reperfutur  prohtbitd, 

5 Attentdtd  dppeUdtione  pendentefunt  ipjo  iure  nuHdy 

pdrte  fciUcetvelentet& permittente. 

6 Excemmumcdtie  Idid  ume  dppelUtionem  vdlet^  dr 

nen  reuocdtur  Attentatorum  remedtOf  etidmji  Ura 
ftt  intra  terminum  dAtumAdAppeSandum. 

7 AetentAtA  pefi  AppelUtionevt  ab  vueriecuterU  nen 

jient  reuecAnda  donec  probetur  veracaufAAppel- 
i Andi. 

S Attentata  ante  emmanonfuntreuecAndain  cafibut. 
in  efuibui  Appellatio  iure  nen  efl  admittenda. 

9 Attentata  reuocari  petes  tria  probare  debet  ^videlicet 

fuiffe  fententtatumfAppellatum,  ^attentatum. 

10  Executio  fententia  fert  nen  debet  durante  tempore 

ad  appellandum. 

I I /udicatum preprte  dicitur  ijuando  infra  illud  appel- 

lari non  pot^. 

t i Tertim  non  dtcirur  attentare,  nec  potefl  contra  eum 
attentatorum  remedto  vti. 

i ) Attentata  pendente  appellatione  extraiudiciali  non 
funt  reuocanda. 

i ^ Attentare  non  dicitur  ^qui  pojftjfionem  fuam  conti- 
nuat,&  vtitur  ilUfijuaantea  vtebptur. 

15  Inhibitioni  comrauenirenoudi(ituri^uifuampof- 

jejfionem  continuat. 

1 6 InnouMrcifen  attentare  non  dicitur  Of,^ui  non  inhibi- 

tus liie  pendente  fuam  oonunuatpojfoffonem. 

17  Nunciaius  f procedit  in  ope¥epofl  praceptum  lusU* 

cis  nulliter  agit,&  omnia  funt’  reuocanda. 

>S  Appellant  f inuoutt  alufuid  appelUtionependente, 
priuAtur  benefcio appeUatiemfi&  in eaufa princi- 
pali procedi  potefl  appellatione  non  obllantei 
ip  Jnhibitienicontraueniensnonexcufatur  ex  eo  tijubd 
dicat  fe  fuam  pojfefponem  continuare  sjuando  ea* 
dompojfeffione vteretur nen  eomodo  , ifue  ante  li- 
tem vtebattrr , ftd  diuerjh. 

Ca^.  Nonfolum.  VII. 

1 f Vdexadqucm  nonfoli^mcmniaahencata  ance  ap- 
J pellacionan  j&poft  defininoam  tracenciam  reuo 
care  potefl  exceptis  caitbus  in  quitnis  itira  prohibenc 
appeilace  pocc(l  fctltendacn  , fcd  etiam  omnia  accenu.^ 
ta  poft  licentiam  diflinic}ttam,&  ante  appeUacionem 
in  decennio  , ac  H fuilfenc  innuuaca  pon  appeUacio* 
non.  Illa  vec6 » qiic  funt  innouaca  poli  appellatio- 
nem , fiue  ance  difHnicioam  iencentiam  non  porcric 
ceuocare  nilipriils  condiceric  caulam  appellationis  ef- 
Ic  veram  , (^us  quando  iudici  appellationis  corv- 
ftac  nc^ium  e{Te  Ubi  detiolucum  pet  ap^lbdonem 
«X  cauia  probabili , qui  inhibuit  canonice  nc  proce- 
dar , tunc  enim  (une  luee  ance  omnia  in  ftarum  pri- 
(bnum  ceducenda.  Colligunt  ex  Ordinat.  Lap.  Abb. 
CoUell.  Sarbof.  Tom.1  V. 


Afchid.Ioan.Andr.Gcnrin,  Anchar.Dcmin.Monach, 
Francli.Viaiaii.  inrationahhb.xpag.^^e,.  Abgona  <« 
compend.pag.  J45.remifliui  CxjA  ina..not.^  Xiititn. 
in  coxcordfparr.  1 .&  1. 

/nnouata  pof  appellationem , Scc.  ] Notatur  ad  hoc  ^ 
quod  attentata  pendente  appellatione  ante  omnia  lime 
reuocanda  pet  iudicem  ad  quem  (ueticprouocacum,vt 
per  Duen.re^.4a.  Atfliil.df«yl5i8.Cooat.pr<*f/^.:p.  j j , 
num.i.verfpnma igitur,  vbinumer.  i.inprinc.  lubdir 
qo^  innouau  incca  tempus  datum  ad  appelbndd  re- 
nocati  debent  ante  oranu,BcUaconib.  tom.x.  commtm. 
opixjih.-j.tit.  X I jtum.  1 8 xpag.  3 1 ) ;r.  1 87  .p^.  j j ^ . 

OzxCL.decif^atumer.i.Chxld.i^etctnde  mmtmtt.  em- 
phpt.^  .fiht/?. j .nw».  15  xol.^  AloyCRiccj»  cOlledAe* 
ctfpart.ixolltSl.xyT.QoaztXiadreg.Z.  Cancri. giojf. p: 

.1»  annot.n.  103  arwm  fe^^.  Coct  j//  memtrabil.  verbo 
Appellatione  pendente, vel  i/r/rrp«y?/«.Biunot  ^ Solem 
locucomrnunib.verbo  Appellatte  ^ i .Mendez  a CaAro 
inpraxi Lufitana  lib.ixap.i  iJin.i6,K<Xiderif6^6. 
num.  i.a^.Faiinac.p«r/.  i xeeent,&  decif.^  8 2 .nutu,  i . 

& ^.easUmpart.ixecem.i.e  ptoccdit  quantun^unque 
notorium  ht  ftiooli  , & iniuftc  appcUalfe , vc  rcloluit 
D.&acbof.m  l.fide  vi  n.t^^.jj.deiudic.cc^xz  vetovbi 
noiocie  conftatfpoharumnon  habere  lus.ex  rerolutit 
pcrCabcd.Z.*/7t.de«/ri  J.VWB.  1 S.p.a., 

AdifinuiHafentenria.'\i.tffiAtnntzt3ipo&  eppeU  ^ 
lationem  abincctlocucoria  non  rcuocancur.ninea.qtix 
Fidbfunc  poftinhibinoncm  lupenoris.ex  BcliaComb. 
^.fir. a I atumer,^o.pag.i^^o.  Chald.  Peteira  citato locot 
quicquid  dicat  Cou.  prati. cap.x^.n.x. 

Exceptiscafbtu  m ijuibm  lura  peft  fenttmiam  pro-  4 
hibeni  appellare.  ] Qui  (int  ilbcalus  enumerat  parens 
meus  in  commentaid  Ordinjteg.l  ufit.lii.^jit.jo.  tn 
princ.num,  1.  KcgulanccT  vccbin  ommcafu 

appellatio  permina  eli  nili  cxprclsc  repenatur  prolu- 
bica,vt  tradunt  pet  /.G*  tn  maioribus',  C.de  appeliatton. 
T\iz<^c\Ae priuileg.pia  cauja  primi. 1 3 3. Sivd.de 
wim/.//r.8  priuil.Co.numer.i.d"  confl.x-p  t.numer.iy. 
cjr  deeifx-j .mtm.s,  kxe'Cxd  l.\  nuon.yijuut.xZ.Ub.^ 
uoua  recopil.lthic  hnxon.  Cenuen.  in  prabluab.  eccle* 
Jiaft.<iuAjl.  3 ij./wrwier.i.Mclch.  V\\<x\>o%LuJu.dectf, 
tom.  i.Arello  Ci. 

Penitus  rrAerAr/jUcecattencaca  appellatione  pen-  ^ 
dente  Tint  iplo  iuic  nulla  , vt  text.  infinuac  > hoc  ta- 
men incelligitut  parte  volcncc . Ar  penniteente . vt  ob> 
Icruac  Gonzaluid  reg.S.  Canceli.  gUjf.  ^C.numer.6^. 
cum  /eif^. 

Sed  etiam  ea  einma,i^uA  medio  tempore  6cc.  ] Limi-  ^ 
ta  in  exccMiununicanone  . quz  lata  ante  appellatio- 
nem valet » Sc  ligat  > nec  rcuocatur  acccncacocum  re- 
medio , cciamfi  lata  Ile  intra  terminum  datum  adapi^ 
peiiandum.vcpex Couar.m eAp.4/m4 mA/er  pari,  i.^ 
x-num.x.col,  pen. 

Illa  vere,  tfua  pofi  appellationem,  &C.  ] Nocatut  ad  j 
hoc.qubd  attentata  poli  appclbtloocm  ab  intctlocu- 
toria  non  fum  reuocanda  donec  probetur  vera  caufa 
appellandi.vc  pet  Couar.  prallxap.x^  a prine.  A\oyf. 
Riccd»  coUeIl.dtnfpart.^xolleIl.iys^^. 

lnglo(r.C4yii»m.Nocararadhoc,qu6datccncaca  an-  ^ 

Ce  omnia  non  funt. reuocanda  in  caiibus  in  quibus  ap- 
pellatio iure  noneftaduiictenda»vt  per  Bclucom.i*m. 
xxommun.^inun.lib.y.tit.xi.mfm.l%x.pag.  3 1 5.  AC 
Mkh.Gcafl.ii'«dm  num.ipx.pag,^iC. 

In  glolT.yf//re  ^xfiias  tamen  ijued  de  l10r.8cC.Nota-  ^ 
tur  ad  hoc,qu6d  ateennea  reuocari  petens  tri^tobace 
debet»  videlicet luiile  fenrentiamm,  leudimnitum» 
fiille  appellatura'»  & foiflc  attentatum»  vc  obleniat 
Marcard.dr  probat  conci,  i ly  8 ■ m^m.  1 . 

In  gloff.  JnnoMta  futjfent. ihi  t fenee  pendente  iure  ! O 
^uodeompetit  cendeMnatoad  appellandum.idef , xfyue 
P , Md 


17 Collectanea  Do6t,  in  Lib.I  I.  Sexti  Decret. 

«4^  decem  <6«.Notatur  ad  hoc,  qubd  cxecutio  fcnten- 

fi*  fieri  non  debet  daianre  tempore  ad  appellandum,  S l M M A KI  f'  M. 

vc  pct  Duen.  re^.i7  J-  Poceft  caincn  fieri  in  omnibus 

cafmus  in  quibus  appellatio  cft  prohibita,  vc  per  Co-  i j4ppclhre  valent  txtrd  indicium  inf  d decem  diu 
yiaicu^.deprobnt.cond.  148.  (e.x<jM  fciuit  grauamen ) appelUre  dehet , ^ fe. 

^ea  fer  remedium  iieric  cemptumt  audietur ^fed 

U In  ead.cloir.ibi , 7«w  enim  frefrie  dicitur  iudicj-  nen  per  appellationu  remediun. 

tum  infi-aHiudappeHeert  non  potefi,  Rcfi:rC)&  1 Collationu  , & prouifienet  beneficiorum  regulariter 

fcquitur  Coau^ra{lx.li,n  i‘fitfe^  tamen.  fimt  antuextratudicialos. 

|l  lt\  ^ot^.Reducendum.  ihi  t fi  autem alt^uid attenta-  j appellare  otmttent  an efuartdovidcatur  femen^ 

returaiertio  yUn.  Notatur  ad  hoc,  quod  certius  non  tia  actjnituifie  ^ remtjfiue. 

dicitur  attentare, nec  poicftcontraciim  remedio  acten-  4 Decendium  ad  appellatidum  currit  de  momento  ad 

caconim  vri,  vc  per  Co\S3S.pruiHcx.i^.num.^\.2xi~  momentum. 

ce\\otJea{ieDt.parrA.cap.i.num.^xum  feqej.Mcnoch.  j j4ppeiiationi«  terminus  currit  a tempore  ficitntia. 

remed.iy.recuper.mtm.i^^VMC^decifi.y^pfart.i.in  an~  6 Faih  alicuius  faentta  habere  non  fulcit  vbi  agitur 

ti^.  Flamin.Parif.  derefignat.  benefic.lib.i.  <fuafi,i6.  deaU^iiograuipraiudtciOtmfiettamquufciatetuf^ 

rtuM.^H.  ^cnud  Gn:ux.  adprait.Camera/mperator.  dem  faih  omnes  qualitates,  & arcumSiantim. 

lib.ixoncl.ji.  eonfid.i.Cihcd.  LtifitJeaf.i  7 Scientia  explietta  , & indubitata  requiritur  in  pra^ 

ev  e I thdicialtbm. 


13  In  ead.glolT  ibi>_/7  extraiudicialit  fuit  appellatio, 
&c.  Notatur  ad  hoc  quod  attentata  pendente  appclU- 
cione  cxccaiudiciali  non  fune  rcuocanda,  vtpcrMich. 
Gralf. tom.  1.  commun. epinion. lib.y.  tit.ti.num.  155. 
^4^.3  id  RcbufT  in  trail. nominat. q.iy.n.1%. 

Iti  cid.glolT  xhi , qmvtiturpojfejfione  eomodo,qu9 

antt,icc.  Notatur  ad  hoc,quc>d  attentare  non  dicitur, 
qui  pollcflioncm  fiiam  continuat  jiScvtiturilb  , qua 
antea  vtebamr  ,vtpct  Bcm.ind.  eonfil.i  ^yat.}.hb.^. 
'hientxix.reined.iy.reeuper.poJfefi.n.j^^.C)'  50.  Lanccl- 
loc.de  Mtenip>art.x,in prafdt.anum.i^.&  limit.i6  0' 
c.^Jimtt.i.an,t.&part.^.e.i^.quafi.io,  Mafcard. de 
probat xonct. i ^i.nutn.  S\itd.dc aliment .iit x. 

o:um.6$.  & decif.\6.'n,i^.  &decif.^^.  ».79.  Flamin. 
Parif-de  refignai.benefic.hb.x.qttafi.^.num.x^-&  71. 
Vala(c.rowy//.  1 j 6.  numer.6-  Flotcs  de  Mena  t'4r . /i<>.  i * 
qnafi,  I o.num.Cy.Gal»'.  Pertiia  intrait.  de  Manu  Regia 
9om.\.caj).\\.nu}n.\e^s,.in  fine  Kot.decif^^  j.  num.i, 
& deci/ip ^.wwM.j.apud.Farin.  ini.coSell.  ncntfiima- 
r«»i,cdii$p4r/.4.di«*'/acproindc  inhibitioni  comta- 
^ uCnire  non  dicetur, qui  fuam  polTcllioncm  continuat, 
Mandof.  de  inhibit.qiufl.^.  jitb  Kumer.^.  & quafixy 
Hieron.Gabt.fo»/;/.5 7 n. \y.Ub.  1 . 

16  Incad  gloir.ibi,»»yr  prohibitio  i«d»ciV,&c-  Collige 
exglolF.  quod  innouarc,  fcu  attcnf.rc  non  dicitur 
Qui  non  inhibitus  lite  pendente  fuam  continuat  pol- 
iellioncm  , Anton.  Cahr.commun.hb.  ^ jit.de  acquir. 

pojfeff-  concluf.  6Jn prine., Ci^yc.decif.y  x.fitb  nuni. x. 

^\\Are\.confi{.\%jtuw.xJi.&  /ff.Nar.«»yi/.  6od.>r.  i<>. 

W.  j.Mcnoch.re;y»fd.i7.>w«/»er.^«rfy?.i7.B.49.LanCcK 

de  attent.part.  xxap. /^limit. x.n.  i.FIondcd .confil.  1 00. 

^sem.%fjib.x, 

‘7  'Noenor  etlunadhoc  qubdfi  nunciacusproccdit 
4n  opere  poft  prxeeptum  iudici^nulliter  agit , & on>- 
nia  lunc  ceuocanda  eodem  pi  uulcgio  quo  gaudent  ac- 
cencata  pendente  iudiendi  ap^x-lbiionc,  vc  perSte* 
phuuQtuixn.difcept.foreufxap.S^.num.^. 

18  Incad.glolT.ibi, ficc.Notaowad 
hoc,  qu6d  appellans  fi  innouet  aliquid  appellatione 
pendcme,ptiiuturbcncficio  appellanonis , & in  cau- 
£x  principali  procedi  peteft  appellatione  non  oblbnrc, 
YCpci-fionacol.  rom.i.pommun.  opimon.  lib.j.tit.  xi. 
smm.xpag. 

*9  lnc.id.  glolL'ibi , Z>/e  trfwie» , .&c  Notatur  ad  hoc, 
qu6d  inhibitioni  contrnucniens  non  excolatur  ex  co 
quod  dicat  fc  Tuam  pollcfUoncm  conttiiuax  quando 
eadem  polFcflionc  vccrccur  non  comodo,  quo  ante 
liteinvtebaaif,lcddiucrlb,vtpet  ^ttoi.conf.  118.B.7. 
^ nitm.x^.lib. ^.I.:.n6f\.dt atteni . part.x. cap,^. 
hrmt.x.uufii.-ti. 


C A P.  Conccrtitioni.  V 1 1 i. 

PVeans  fc  grauncum  in  anibus  cxcraiudiciahbus.vc  t 
mclcifhone,po{\ulacionc,prouirtone,ri  vult|,  porcR 
appellare  intra  dcccm  dics,pu(l  quos  Ucce  non  polTic 
appellare , poicfl  tamen  vti  aliis  meis  remediis,  vc  dc- 
bitcjcontudiccndo, dummodo inccrini  nen  confee- 
fcriteleAioni.  Colligunt  ex  Ocdin.Lap.Abb.  Archid. 
Ccmin,Anchar.  Butr.  loan.  Andr.Dominic.Monact. 
Franch.Viuum.»»r4fiVw4ii  Ub.  n pag.  55i.Alagonai/» 
346.  rcmifliui  Cafal.  i»  annet.  SiXi- 

tnen.inconcord.pari.i.^  x. 

Prout fiontbus ,&  quibuftbet  extraiudtciahbuj.  &c-  *- 

Notatur  ad  hoc, quod  regulariter  collarioncsAproui- 
fiones  beneficiorum  funtadus  cxuaiudkialcs  T vt  per 
Gonzal.rfW rrg.8.C4»fe/.9.§. i jn  annet. num.  1 5 . 

PoSi decendum  t/ere,&c.]  An , Scquandooroictcns  j 
appcllarevidcacuc  fententii  acquicuillc  j vide  Couac. 
defienfalib.part.^xap.t.^-ii-ffftmer.il.  Mafcard.  dt 

probat,  conci,  liy.  num. xZ.^co»cl.  i 16^.  n.x}.  Me- 

noch.<^c  prafumpt.ltb.x.praJ.ei^.Kot.  decif.  64.  apud 
fu\n.coden.\.nouilfmariim,alias part.s,.  dtuerf. 

Inglolf.  Sciueru.x'o\,&  fitdemomento  admomet:-  4 
/«wwBi/>4Mtitf.Notatutad  hoc,qubd  dcccndiumad 
appclbndum  currit  de  momento  ad  momentum  ,vt 
per  Hondcd.«4/A  86.«««».  86.WW.1.  Viuian.  Nea- 
polJecif.xCCjtum.x-  Hicron.de  Lautent.  Waf»n»«r»- 
dectfi^  j.yw^-WMW.iO.Ignat.  dc  Villai.i»  fylua  reffott- 
for.ltb.i.reip.  iyc.^.num.i6.  Alexand.  Trcntacinq. 
var.  ref.fiib.tit.de  appellaiionih.refolut.6.num.  4.  Si- 
gifin.Scacc.{/c  appelUtiombjj.  i x.wnw.45>. 

In  cad.glofr.ibi,4</j>ytim<4.Notatur  ad  hoe.qubd  j 
appellationis  terminus  currit  i tempore  rcicntia:,vt 
perTiraq.  deretrailu  Itg.  §.35.  giolj.  4.  num.  <f  C7  de 
turemariti ghjf.%.nuM.  i8$.Burg.  dc  Pace  confil.  1 1. 
BMOT.i  3.Mcnoch.  confil. \ xo.J7-4.  Qosasii.praihcx.  1 j. 
nnm.i.)iA7£coxdjieprcbat.concluf.iXQ.num.6.S\iid.  de- 
cifi.x6ynum.t^.SzepWxn.Gtiiun.difieptferenfix.t6i. 
n.q.&c.^  19.BMw.17.c7f. 61 5. n.  to.&c.6^\.  n.i.& 
•lr.6}j.B.xi. Alex  Trcntacinq.  x.tit.de  ap^ 

peliat.refol.^.n.\.&  re/e/.d.B.j.thnld.fPcrcira^fre/JC- 
uat.emphyt .qiutf.n.i^.  & de  rejolut.etnpb^tx.  i j.b.8. 
Gabr.  Perciri  in  rrail  de  Manu  Regia  e.  xx.n.  19. 
Ignat  dc  Villat  infiluartSfonf.l.i.rtff.  i 3. 9. 4.«.  14. 
vbi  B.rubdicqubdocunesdicsferuticiiam  inhonoioo 
Dei  cc«npur;;neur. 

Incad.  glofllibi , & inteihgendofciueritnon  filum  ^ 
ailum illum  fallumfied per  iHumfe grauatnni.Fc^o  vbi 
agitur  de  aliquo  graui  pia;iudicio,  non  fufHcicahcu- 
Fadi  fdenoam  habefCy  ni/i  euam  quis  feiae 
ClurdcH) 


Dc  Appellationibus.  Tit.  X V.  i/j 


eiufdem  (sAi  omnes  <)iulitacc$>&  circum(bnriasvc 
petTuaq.df  retrti£fjt£.f.  fS.fUj/".  fritmer.  jo-C^ 
Hctuz.conjU.  j <7.7T.^o.&  ^6.Htf>poLcMjii.  210.  /mm, 
Z4.Cardin.Tulch.v^r^tf  fdet  tiacoHct.COJt  n.i.  Sued. 
c»nf.i  15  -V.4 1 frtktle^  iHrdm^rituL^  hmm. 

loan.  Baptifta  Qo^-defahi  f(u»tu,& 
igmrjnfpeii.6ijn$m.\o.\  ^.(7  76.  Fari* 

7 XkiC.frAgm€nt.{rtmin.ptrt.iJu.Itn.i^l.  Etidcofolctei 
hac  gloCcoUigi  qu^  inpra:mdiciahbus  l^cnciaex- 
plicica.de  indubiDca  requuuur  vc  per  Gcminian.  h$e 
numer.  1 5 9 • Ub^  1 . Cuuee.  ctnf.  p j . 

»«7».8.Bcc.f©«yii  I i.wirt».2o.Roc.rfrctyi»iiw.  62ur.  1. 
apud  Fann.p.  j.  rtcent 


X Citans  vbi  notorii  nnlUm  hahit  inrifiiShnm  in 
<ittao,iMnc  licet  non  eompnrtm  ^ mirntne  fo^ 
tejl  citAHi  fonrrd  eum  tanquam  eontr*  (ontnnut-^ 
cem  prtcedere, 

f Foentm  nd forum  notorie  incomptientemin  il/u  ,qu4 
notorii  advocAntit  ojjteium  non  ffe^lant , mtmmc 
tenetur  venire. 

4  S<^/r^ri4  diffinitiuA  non  potelt  umplitu  4 iudice  re- 
uocuri. 

{ f^erbACum’eff‘eflu  funt  Mccipiendu. 

6 yerbornm  fubiiantia  , 4c  effetlm  , & non  fonue  4t- 
' tendi  ^bei.  ^ 

C A r.  Si  a iudice.  X. 


i]  y M M A R 1 V M. 

I .^ppeUutio  valet  in  ftrtptis perre^n  , licet  coram  iu~ 
dicenon  ItgAiur. 

X Nominationum  littert  coram  collatore  necejfario  le- 
genda non  funr. 

} Retrailm  oblationem  tanquam  procurator  confxn- 
guinei  faeientfuficit  ojlendere  , fiue  porrigere  tn- 
firumentum  mandati,  & non ejlneceffevt  legat, 
aut  legendum  pmbeat. 

4 -rlppeltandume^  coram  iudice,^ fi  illius  copia  non 
detur, proeeplart  debet, 

i -^Ppdlaito  quando  in  firiptic  interponitur,  necejfe 
non  efivt  libellmappellatoriietfen fcheduUap^el- 
latorta  ctramtudice  legatur. 

Cap.  Appellatio.  IX. 

1 \ rpellarioin  (cnpcis  pocredb  liccc  i iudice  non 
.XX^ucncle<^.valct.ColIigunc cx  Ordinac.Arcbid. 
Gemin.Ioan.Andr.Anchacan.Bu(r.Doniinic.  Monach. 
Franch.Viuian.M  rationali  lih.  x.pa^.  552.  Alagonai» 
compendtopagtn.^tfi.  remifliuc  Ximcn.in  concordant, 
parx.i.  ' 

^ F.x  quocuramtpfoledanoiifutrit.^.lWQtMxc  ad 
hoC-quodlicTcra:  nominationum  noncfl  necelfequud 
coram  coliarocc  nnttegcndc,vcpcr  Tiiaq.  in  traH.no- 
minat,  quafi,  1 4./T.  1 20. 

} Ecad  hoc,qu6d  facis  eil  cum , qui  tanquam  procu* 
tacor  confanguinci  facit  obianonem retra^s.oilendc' 
cCffiuc porrigere  inftiumencum  mandati^  noncil  nc* 
ceilcvclcgac,3uclegcndum prxbeac  . notae  Tiriiqu/e 
''ftraH.lig.j.i.gloJf.xoJi.  10X.&  103. 

4 In  gloit.i/«W/c/.  ibi , Nota  apeella/tdtm  coram  iudi- 
ce,Uc.ltx  Kjwiset.praHtc.Ub.  i .quafi.x  o tJi. i .Menoch. 
conf.^G6ai.  36.  HonAcd. conf.num.  xx.vol.  i.Sl  veto 
non  decui  ividiciscopia>debctprocellan>vc  eradunt  Fc« 
lin.w c.venerabilit  num.6.de  tudic'V\Ki\xn.denf.  166. 
num.  6,S\itd.conf.xx%.n.Z.cummulti//eqq.LAt\ccWoi. 
de  attent.part.i.c.i  i.limit.^ojrum.  205. 

5 In  glolf.  Lefla.ibi  ,fednon  ranta  folemnitat , &c. 
Notatur  ad  hoc  > quod  quani£o  appellatio  in  faipci^ 
incc^onicur>neccllc  non  cHvC  liMlus  appellatorius» 
feti  Ichcdiila  appcUaroria  coram  iudice  legatur  > vt  per 
Bemard.  Qxzctx  .adprall.  Camera  Imper.  Itb.  \ conci, 
tx^.eonfid.x.  num.  14. 


S[r  N M A RJ  VM: 

i ludexa  quo  compellere  non  potefl  appeBantetn  d gra- 
■uamine,  ipfim  vCritatemprobare, licet  citare  perefi 
ad  tpfitu  reuocattonem  audiendam , qua  faHa  tn 
eaufa  procedere  poterit  eiut  contumacia  non  ob- 
fiaute,acfi  nunquam  appellajfets 


Appellans  ab  illato grauaminc (1  iudex^ quo ptz-  1 
figit  lenninum  addocendum  fe  fuidegrauatum» 
non  tenetur  adirc^dc  veritatem  grauammis  probare.  Si 
vcr6  datur  terminus  appellanci  ad  audiendam  caufain 
gtauaminiS]dc  appellans  non  comparcr>6c  ludcx  i quo 
in  termino  cum  efie^ , dc  ce  iplaceuocacgcauamcn» 
runepoteftiudex  ^quo  liberi  io  caula  procedere, adi 
Kmhiillec  incapouta  appcllacio.  Colligunt  ex  Oidm. 
Lap.Abb.Archid.Gcmin.loan.  Andr.  Anchai.Domin. 
Butr.Monach  Franc.Viuian.in  ratienah  /iF.2  ^4^.35  3. 
Alagonai/t  compendiopag.  346.  ccmifliuiCaliil..fai4ff> 
notation.  Si  Xiwcn.  in  concordant,  part.  1. 

Nee  etiam  coram  f«A6rr,&c.]Colligc  extexr.qubd  ^ 
quando  ccrtum,dc  notorium  eft  citantem  nullam  ha- 
beceiunfdtCUoncm  in  citato,tunc  licet  non  comparcar, 
minimi  poccllcicans  contra  eunuanquamcontra  cun- 
rumacem  pioccderc,vt  per  D.Batbof  in  l.fiquu  ex  ahe- 
na,nuM.  1 i.jf.  de  tudic.  Vocatus  enim  ad  forum  noto*  5 
ric  incompctcncem  in  illis>quznocone  ad  vocantis  of- 
ficium non  fpcdant.minime  tenetur  venire,  tatiocB, 
quia  data  nocoiia incompetentia  nocoriideficit  iuriC 
dictio , dc  potcilas  dc  publico  inaodudla,  deconfe- 
quentet  iudex  nocone  cepueatur  priuara  pcrlbna,/f^  3. 
'xb\,namfitxcefieritprtHatMsefl,fide  offic.  Prafd.  cap. 
conquerente-; .d<reWr.{foiiatM  (ahinde  notocie  con- 
fiat de  nulliratc  ciratioms , dc  ita  non  proponitur  ali- 
quod fadumfupcrioris.cui  obtemperandum  fit,  atg. 
l.failum  1 3 x.f.de  regul.iurufxc  l hxdoti  procedunt 
iura,  qux  nullam  parendi  necdCratc.parhbusimpo- 
nunt,C/f»i.p4J7*r4/i/  ^.notorium  & j.catnum,de  tetu- 
dic.l.vltfi‘JeiMrifdjomnJud.c.vlt.^.fiatuto , de  conHit. 
heclib.pcttoKMm  Coi.fi anon  competenti  fW.refoluunt. 
DD.»1»  cap.tnttrtateTM.^ci  t»xt,«l»i,  tunlla  gfojf.vli.S6 
ibt  Rhh.num.  xd.de fentent.  &reiudie.  idcin  Abb.  m 
cap. 2.4 Hum.x6.de diUtion.Siibi  Innocent  n.  3.  Couar. 
hl.  I .var.cap.  i num.  xo.mprinc.&praElie.c.  1 5 . num.  x. 
Marahc.  de  ordine  indic,  part.  6.  cap.  de  fententia  num 
li6.H\^po\’<jt.inTub.deprobation  «nm.i  j j.Sot. de  tu- 
ftit.lib.^.quafi.7Mrt.vlt.in  fine^\eaoc\x.  remed.^xecu- 
p<r.4  »»w.8.Ccphal.ffl«/44i.«.47«Surd.  confit.  213. 
n.6Sx.lsdmxt\.quafi.RegHtar.tom.x.q.\6.art.4col.^.tn 
princ.tom.x.q.^^.art.^jn  prine. %Xi\cb.de  matnmonjib. 

y.dijf».  ^ynum.  1 ^.poji  prine. 

Ingloir,6V4«4wr«.ibi.  iudexreuoearenonpo-  4 
tefi,&ic.  Nocatur  ad  hoc  , qubd  fententia  difiinitiua 
non  potcftampliuS  ii iudice  rcuorari.vt  per  Ordinat. 
Rcg.LufitJ»F.  ytrt.  Cj.tnprincip.  late  ChaU.Pcreira 
quajl.forenfhb.x.quajt.q.a  »i»i».xo.Aloyf.Ricc.i«f«/* 
UH.decif.part.  5 a olleH.  1 47  4 fcCiH  vetb  in  imctlocoro- 
ru,vt  per  Cardof.i»  pra.vi  luihcum , vciboiudex  n.66. 

&  ^^.'itepUin.GntW.difctpt.forenf.cap.i^y.r.i  x.& 
c,x^^.''um.x6.riim  ftqq. 

In  gloirCirm  ffeHM.ihuefeHualirtr  enim  inttlligeu-  5 
dafutitverba.\xaiS\xtA.co»f.^.n.x^.&conf.  1751.4.45». 

lgnM.dcV»lUr.»/r  J}t»d  i-«.25.Fi.Anton.f 
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Soufa  i» 

it.naH.6.&  c4p.n.Mfp.6i.»tmt.x.tt  verbofuralub- 
ihnda^cffc^s»  fiC  non  fonu*  attendi  debee,  vt  pet 

¥\mutuUrefignmM.%.iMfiXnum.tyA-^^'^ 

CJe r*fii»d.vtndittf4rt,i-e^p. i . nttm.}.*»  fi"f- 


SVMMARIVM. 

j C^ituli  icotUtumeappilLukr  ddEpifct^umtJivt 
CAMonkminttrfHiiJicm  fi  vt  PrdUim  , & 

5 Ctlldtio  fimuitantd  Efifc«Jfi , & CafituU  ad  e^e- 
iltan  reftda  vt  ntn  intret  ahernatitta  non  filum 
dteitur  tonando  Efifiopm  confert  pro  diotidia  tan- 
tfUMm  PraUum  atm  Capitulo,  fid etiam ^nando 
Epifcopm  concurrit  in  collatione  vti  priuatmfiu’ 
tan^uam  Canoniem. 

4 Epifcopm, ifui  efi  Canonicus  in  alitfua  Ecclefia , de- 
Iteeineafcdenvt*  Canon$cm,non  vt  Epifcopm. 

C A p.  A Collatione.  XI. 

ACollarionc  hOai  Capitulo.*:  Epifeopo  non 

tcft  quis  appellate  ad  eundem  Epifcopomft  ipfe 
dnieiuenu  vt  Piilatus.fecus  vet6vtCanonicus.Colli- 
^nc  et  Otdinat.Ioan. Andt.Gemin.  Arehid.  Anchar. 
Bmi.  Domin.  Monach.  Fianch.  Viuian.  m rMitntIi 
Jih.  i fAg,  5 5 4.Alagona  «emoprad.pag.  346.  irmilEoi 
Xuocn«M  coneord.part.  t .C^  i. 

Hanc  eandem  conclutcxhoc  Int.  defiunie  Sigiinta 
Sc^c.deappellationih.ifuafi.i.  num.  6o* 

communiter  per  Epifeopum  ^ & Capitulum, 
&c.Ergo  roldmdicttut  collatio  iimulcanea  Epifeopi» 
Zi  Capituli  ad  eifr^ium  icgulz  vt  non  inccccafcexnati> 
ua,  qtundo  Epilcopus  confert  pro  dimidia  canquam 
Ptxlacus  cum  Oqtitulo, (Actiam  qiiandoEpilcopus 
concunicincoUarionevti  pnuatus»  fcu  tanquam  Ca» 
nonicuSade  vnusde  Capitulo, vt  per  Gonzal.  adre^.S. 
Canee!.flof.^^ynt^m■  67. 

In  poff.Pralatuj.ihifed  ijuando  fidet. Notatui 
ad  hoc  qubdEpifcopus,qui  cH  Canonicus  in  aliqua 
Ecclcfu, debet  in  ca  Icdctevti  CanonicuS,non  vt  Ep«- 
Icopustica  Mcnoch.</f<tr/ii/r.Myi68.v»<7».ij.^  14.^ 
«»//.5  i.««w.4}.Zcrol.»«  praxi  Epifiopi.part.i.ver~ 
^ £pifioptu,verfic.fiptimo,Stcp\\:tti.  Cratian.  dt/cept. 
ferenf.cap.  1 1 1 . numer.  1 4.  ego  ipfe  de  ofie.  & potefi. 
Epifi.pan.^jtllef^.jl,  poft.n.  16.  fecunddm  Lugdun- 
imprclT.Hicio».  Venero  & Lcyua  tn  examne  Epifin^ 
porumUy.^  atp.t^.mtm.xj. 


S V M M A R l V M. 

X /nterlocuforia  principali  neiotio  praiudtcautperap* 
pekationem  intorpofitauo  x dt^nitiua  reuocaripo» 
tefi^idsnon. 

1 Crauamen  etiam  illatum  per  in^erUcutoriam  exno- 
uiteaufisf  ^ prehationilnts  potefi  repar  uri  inap’- 
peUattone  a di^itiua. 

} jtppellatioefi  licitaakmterloctuoriacotinenttgraua^ 
men,eptamuisd  difiimtiua  prohibertturappellari. 

4 .Appellatio  licita  efi  ah  interlocutoria/vbi  grauamen 
reparari  nonpotefi  indi^mtiua,autpoJlttfed  non 
ex  toto, vel  cum  difiicultate , & praiuduiopartu. 

c A p.  Licet.  X 1 1.  & vlt. 

SHntcntia  intetlocutotia  E feratur  per  quam  rciici- 
tur  exceptio  putiudicant  negotio  prinopali , vel 


Lib.II.Sexti  Decretal 

reddens  tudicium  nuUum,  & reus  ab  ea  non  appcUa^ 
utc , f)  deinde  appellet  i diffinitiua , qux  poft  <£xcm 
dies  promulgatur , tunc  iudex  ap^llationis  poteftetu 
emcDdarcgrauamcn  illatum  pet  illam  interlocutoriam, 
fecusltinteilocutoua  non  parii  ptxiodicium  negotio 
phncipali , opottet  enim  tunc  ab  ea  etiam  appcllalle. 
CoUiguotex  Ordinat.  Lapp.Abb.  ArchuUac-  Gcn)in. 
ioan.Andx.6utr.Ancharan.DominicAionach.  Fran<;h. 
y iMixn.inrationali.Ub.x  pag.i ^ 5.  Alagpnai»  compti* 
df«p4j.547.rcmi0iue  Xunen  in  eoacordam p.i. 

Eotefitn  appellatiomtcdufa.tcc,  j Notatur  ad  hocj  % 
qubd  in  appellatione  ^diffinidua  poceft  reparari  gra^ 
uamenctiim  illatum  pci  mterlocucudacx  nquis  cauiit» 

Sc  ptobanonibuscx  quotmndireAb  appcUarar  abin> 
tcriocutona,vc  per  Duen.r/^.  ^7. verf.  quarto Jallit. 

yhtvero  inttrloeutoria,Zcc!]^CKXXM  xd  hoc»  qubd  5 
appeUaciocft  bcita  ab  intetlocutotia  contihente  geaua^ 
mcn,quamui$  i dilEnitiua  prohibactar  appeUari,vt  pet 
Steplian.  Gratian.  dsfiepr.fore»f.cap.7^”um.  14.  Vbi 
enimgraoamcn  reparati  non  poteilin  diiHnitiua,licica  ^ 
cft  appellatio  ab  inicilocutoria,/.i.$.i}My;rM»i,  ff.  hoc 
tn.McncKh.de  arbttr.eafu  4^^Q.numer.y  Ft- Ludouic. 
Miranda  dtordvte  iudic.ijuan. }Qjtri.%.concl.^.  Airnu 
Rodcr.de  modo , ^ forma  videndi  ,fiuexaminandipre~ 
cejfum  eap.vlt.pari,  t .mtm.s^verf,verumtamen,  Dccian  i 
refi.6x.n.ii.vof.^.Vctcm  Gregotiusi//  trad.  deappeU 
lai.iib. x.cap.^.Si^xfm.  ScKC.in firmli  trad.cjHeSl.17. 
limir.^j.num.Z  5 .Suid.deri/.'}  6,num.  1 3.Stephan.Gra« 
tian.  ASdrchiadecif.iox.num.yModein.  deeognit.per 
victmviolentU  part.i.glojf.6jt,io.& part.x.cjuaSi.  45^ 
d MKm.i.Etiamfi cale grauareenpoflctrcparati.fednon 
ex  tocojcum  difficulcatc,&  prxiudicio  parris,  vc  tra- 
dunt Scacc.d.f  im/?.  i 7.6'Mnf.47.n.86.Surd.d-dec*/^  36« 
;7x»i.i4.^  15.  Gon^.  adreg.i.Cancel.  glojf.^.^.t. 
in  annor.num.iyy.StCphxn.Ctxtixn.difcep.forenf.e.i^. 
n.ix,&  i).&cap.77.n.*f.  hetnud.Cixcx.  ad prad. 
Camera  /mper.lib.ijconct.  1 xp.n.^,6. 

In  Librum  III.  Sexti  Decretalium. 

De  yita , cr  honeflMe  elericorum. 

T I T.  I. 


sr  M M A R ly  M 

1 Clerici,c]ui  fi  faciunt  ieculatorettgoliardos.fiu  htjfo* 
natfiper  anmem  hoc  exerceantfunt  ipfo  ture  omni 
priuilegio  clericali priuatift  minus  anno  ter  admo- 
nentur ab  Ordinario,(^  fi  non  defiS}unt,priuantur 
per fintentiam  omni  priuilegio  clericali  , 0'n.  u 

3 Clerici  in  artibus  firdidis,&  minime  houefhs  ver- 

fari  prohibentur. 

4 Territu  vbi  im  apponit  intelligitur  de  continuo. 

j /oci  alujuid  facere  non  reprobatur  in  occulto , vel  bo- 
neSta  rei  caufit,  * 

d HiSlriones  dtefhmottio  ejuando  repellantur. 

Cap.  Cicrici.Vnic.  Bonif.ylll 

^ L X R I C 1 > qui  Ic  faciunt  ioculatoces,  1 
, goUardos , builbncs , ia  per  annum 

; hoc  exCTCcanc , fune  ipfo  lute  omni  pri- 
“ uilegio  clericali  priuad,fi  minus  anno 
* ter  admonentur  abOrdirurio , 5:  fi  non 
dcfiftunt,  priuantuc  pet  (aiccndam  omni  priuilegio 
clcncaii>CeUigttnt  ex  Oidinai.Lap.Abbas,Acchiduc. 

Gcii\in. 


De  Clericis  coniugatis.  Tic.  II. 

nallaicalc , nec  cnitunaliocr. nec \ fcculari  valeat con- 


Ccmin.Ioin.Andt.  Anchac.DoRun.Frificli.  Viuian 
imrttnon*U  tib.^.pM.xi,  Alagona m 
} 5 7.rcmiflluc  CaiS.  #>  Atmotat.  & Xiincn.  tn  ctncor- 
4unt.pM't.  1.^1. 

Z Hanc  eandem  concluf.  cx  l\oc  texr.  dcTumunc  Ta- 
bicn.iwyjfwm.  verbo  exeonmunicattoil  z6.Bct> 
nard.  m prsQ.c*p,  68.  aliaecap.yx,  in  aomjf.  $mprc£'. 
C[^t.^.Jin.§.^6.HHm.i^.Anton.Sup^.dciHrenonfcnp~ 
to hb.  i.cMp.i 4;  Camill. Borrel.  ta  nddn.  nd BeRne.  tH 
j^eem.PriiKip.rub.xi.^.  videndum  Itt.H. 

3 -Se  'Nocacucad  hoc,qu6d  clerici  in 

anibuslbrdidis  > & minimi  honciUs  vedari  proht- 
btnrur,vc  pcrTiraq.d/ j.«Mm.j.vbi  c.ji. 
vuw.  4^6.  fubdic  hoc  incclligi  dc  clericis  enamfiin- 
plicibus, 

A ♦^■^^w»»Jcc.]Nofaciir  ad  hoc, quod  vbiius  ap- 

ponitrcmpusjineclUgitur  dc  coniinuo,  vtpcrGuticr. 
^^enMb.x.c.ii.num.13. 

5 |ngloir/«rM/4r9r«f.ibi,t/r  occulto  tamen  fiit  mfrmi^ 

**tii^velAlttriHt  honcBerei  caufanliquidiocifuctre  non 
eeprobatur.lu  TirM^w\.denobilit.cap.^^.nMn.  1 8.V«- 
de  hiftrioncs  i rcftmionio  repelli  quando  cau(a  qu*- 
ftu*  in  publico  IpecljcuUuniiiicorpons  facerent , ic- 
cus  u c.iu(a recreationis, quamuis  in  publico,  tcfbluic 
Kchxxf^.  in1r4fl.de  reprobat.teShum  w#fw.ti5.Ccfaci- 
unequ*  Mafcard.i^f  prob.inomb.concl.  i j ^C-num.  46, 
f^ti.in pT4xicrtmin.<i.  ^^.num.  4)9. 

ing^olV./gnominiofMfH.ihitmultotninueieNfyc.l^oVi- 
cut  ad  hoc  quod  clericus  non  poceU  renere  tabernam, 
^ per  Guticz.lib.i.Canen.cap.^.num.Ci.  Baiachin.de 
^P*fcopo,p4rt.^Jib,^.in  CAuJamjtrr.de grad  n.\^.y/hx 
inquir  quoddebet  deponi, Saized.4d  Bernnriijnprail. 
^^•^t.u.f.infineDccuo.^ntr4C^.criminJ.^^.c.p.n.  136. 


£)f  ciendi  coniugitrir. 
Tir.  1 ). 

S  P'  M M A K I y M. 


1 Clcticm  cmiufttM  Ckm  vniu  , & virgim  p fmt 
hatiiwn.&  lonfiiritm,  cUrUkU  friuiUgiigAuAn, 
AifAt  non , e!r  num.  I.ic^  vitra  depderctHr  n 
Concil»  TridvOfhndiiurnum.  3 . 

4 Clerici  comugMi fi Jine  babitu^cy  tonfitra  incedentes 

deliflum  cofhmitunr,  &ktbuum  4c  tonfuram 
pefleu  resumant t.w  prtuilegium  rettneuKi  clcn- 
C4le?remt;Jiue. 

5 defles  clericales  minoribus  Ordinibus  congruentee 

^U4  dicantur  ? remijfiue. 

6 Priuilegium huius text.  rtHringitur ad  clericos t^ui 

cum  vnica,^  virginfcomraxtrunt , 

7 Primltgio  fori  non  vero  canonis  gaudent  clericorum 

ctntugatorum  vxores 

8 Clertci  coniugati  gaudent  primieeio  fori  tantum  in 

erimiualibu^pnon  verb  tn  ciutlmus  ,vt  n.<f. 

IC  Clerius  coniugatiu  pro  debito  cimlieapi,&  detineri 
petefi  per  iudicem  laicum. 

II  Clerictu  eomugatm  non  ell  exemptus  a tribui  is. 

1 a Beneficiorum  tneapax  efi  clericus  ceniugatus  , etiam 
ex  Epifeopi  difpenfatione, 


C A P.  Clerici  Vnic.  Bonif.  yi  } /. 


C"^LERtcvs’  coniugatus  cum  vnica , dc 
^virgine , deferens  tonfuram , fc  vcAcs  clerica- 
le pi^«  pftuilcgiof4ff^^w/y#».Tdev/e  , accciam  fo- 
ri» vc  icitta  pro  ddii^  npn  ||oflat  trahi  ad  nibu- 


demnari  in  perfona  , nec  m bomsjvcnim  extera  pti- 
uilcgianon  habet,  immo.&  lupiadida  amicnt  fi^ 
tonam,  & velles  nen  defcac  claicalcs.  eollieunt 
cx  Ordin.Lap.Abb.Archid.  Gnnm,loan,  Andr.  Anch. 
Dominic.Monach.Fianch.Viuian.»,/  rationul,  l.b.  » 
pag.  28.Abgona/vf«iyffld.^«^. j66.raiiilliuc  Ximen 
tu  cyteord.  part. l.ti'  x. 

Hanc  eandem  conclullonaQ  ex  hoccexc.dcfomunc  i 
Co^pralKcap.i  ijtum.if.dry.verfttmoy  Bernaud. 
f*4/JV.i44^«w.ii/F.9.Patif.  c#»V7/.40./Mnw.*i./i^.4. 

j.Alciat.>f//.4c.«.i6./iF  J. 
Ancon.Gomcz roM.^.vanar.cap.  1 ojium..^  Clar. J. 
tjuafi.  3 6.4.7  .(um  /f^^.Mench.  de fisrcejf.  creat Mb.  3:1^ 
a 14m47.6x.Iacob.de gratf.t/i  aurtude^if. psert.x.  lib.i 
^.451../*«..xc,.Burg.dc  Pace  co, fil.xi.>mn:.x'  loan! 
Garc.de nobihi.gloJI  <14yj1m.50.S0ar.de  Pace  1/ prafl. 
r<m.5.f4p,xi.7/«w.6,Tib«T.Uecianj»'4i/.f»imi//.r»m.  I. 
hb..^.rap.^jfum..^oX).harhoCin  l.Titiaknum.  3 3.^./&- 
luto  maerim.SMK.de  matnm.l.y.difi.^C.aprincip.CA-. 

rol.de  Grafljsdf<^rf/,^.f/e/, Thcm. 

Valalc.  alUg.  tuns  tom.  l oMeg.  ^o,.aptine.  Bernacd. 

(>t  xiix  ad  prafl . Camera  Impt  rj.  t xoncl.  3 7,  confid,  t . 
Cuti,Philjp.^4;7.  j,^.i^;o».6.taidof.j>»pr4x<  ludicum 
verbo  Clnieuin.^CEu\njnpiaxicrimtn.part.XM,Z.i 
j/«m.6.CAmiU.BortcU.//  fun.tna  omnium  decif.  tti.S. 
n.\.&  x.cgoipfc  dc  officio,  o-peten  Epifeop. part.  x. 
aHeg.  I x.’,,'.'^.  X 5 . CH!h 

Noue  Conol.  Tridcnt./*'^. j ;.df  iu-  \ 

bcc  (^Icruantcxrum  , /o.f  . r.ihoad  luoquod  luu 
luimbdi  claici  alicuius  EccUlix  ucuitiovcli  .iinlle- 
noah  Epilcopo  ucput.ai  uden  EclIcIix  leiiii.nt. 
vel  mimllrcnt,&:«  lecita  i lubitu.  i»,  n plia  vt.mur, 
vc  oblctu.inc Soar.acP.  ee.'  >':.x.p>*iM<i.x.- ,u.-.  y.\oan. 
GixcJeghfi.^.num  50  b.Izcd  ad Biriard  c.di.n.  i 3, 
LxliZechi.de  A’e/«  .e.  < e^j  i, de  fltnc.verfpmiliter^ 
Hcnriq.»«  fiimm:  • io.''.i  | «.a.D  B.itbcDj.  d./.TTJiT* 
Hurn.^6.  C4mill.Boiid.d.Mr-b.  .4.  Soar.  dc  Rchgn 
tom.x.Ub..^M  t^rut.CHp.  104/.  1 1.  Sauch.  dem.:niMo\. 
lib.yalilf^6.vum  i. 

Siten/uram  y <r  vefiex  deferant  clericales."^  Vtrum  4 
.lutcni  clerici  coniugati  fi  fine  habiiu  & tonfijra  incc*- 
dcnres  delicum  committanc , & habitum,  ac  renfu- 
ram  poftcareallun;ant  priuilegium  retineant  cicricalc? 
^***^-^^<X*  1 z8.  Q^auran  dicantur  veiles  • 

clericales  Ordinibus  congruentes,  dixi  quoque  d. 
fralf.de  offc.cy pottfi.  Epi/copt.patf.x.allcg.^.a  n.^ . & 

«^'j  Citatis  .iddc  Dianam  refiilui.meral.pari.i.irafl.x, 
rejoi.  x6.Si  autem  conrroucrfum  fuerit  iiipcr  probatio- 
ne habitus  cJeiicalis.iin  Icilivcvl^llc  in  qi^ofuic  reper- 
tus ,fic  clerico  conucniens  , an  cognitio  pertineat  ad 
eccleria(licum,dicam  commodiusad  c.  fi  index  latcus. 
\x.de  fent.txcomm.hoc  hb. 

C«w  X7r^ij'e.  ] Relltingicuc  ergo  priuUe-  ^ 

gium  huius  tcxc. ad  clericos»  qui  cum  vnica,  &virgi- 
ncconcraxerinc.vc  pet Ordin  Rcg  Lufitan./ii.x  / .Ti. 
).X7.Anton.  Comexm». 3 .V4r.c*  xo.jtww.4.  Farin  d. 
fM4/?.84Jj(m.8.Sanch.de  matrim-ltb.'7,  dijput.  46.7,.!. 
Caiol.de  Gtaflisdeej^ei7«  8. Camill.  Boticl.  in 

fummaomnium  decif.tit.%.  de  clericis eoniug.  num,  14. 
vbi  ampliae  eciamfi  poilea  ip(a  adulterium  committar» 
tcfcrocgoiprep./i//e^.j  xjmm.xC. 

fdutufinodt  clericosconiueatos.‘^SxC  SCCOVXttn  VXores  ^ 
foci  priuilegio  gaudere  refoluunc  Auiles  ad  capita 
Pratorum  inprincipprotsmjnim.x%.Gx\vcx PhiUp.p4rr. 

3- §.i.  >y.7.Prioilcgjumvcr6  Canonis  non  communi- 
cari vxori  tradit  Pere*  Ub.i.verfefi ^ aliud, tit.  3.  hb, 
i.Ordir.pag.^S,  * 

Kr/de/Wi^.l  Ergo  foripriuilegio  gaudent  clerici  9 
coniugati  folum  iacrimiiuHbut*,  vt  pet  Cou.pM^^ 
H*'  ' «p.  iis 
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,78  Colledanea  Doft.  in  Lib.I  I.  Sexti  Decret. 

' . jm  m.  • /*  _.  J .11.-  JtUIIUt  fiffctU  Poffiftt  l 


C4P.  5 1 "-y*  mctipfum«i. 

5 .Azcucd./.i4if.4./*^.  * ^«w.r<fir;».Mcsal.»« 

) tf*  1 o.>^4>*»•40.Guricc.^4^^{»<•/<^•  1.5W4//.5 , 
«*ra.i.Sanchcz  i/e  “• 

ocA.iiMii.qiuftMi.  i ijiup.jiJium.  i S.cr  i <i.Pi^.Lay. 
man.<a  Thitlcl.mtrAU  l,t.^.triiCI.}.c.i.>iiim.f.Conm 
Zanild  in  diriti.afifffm. i . defrcrm. nMnm.c.i} 

.n  lrall.d,ngmtfrr  tnn* 

L.1W/.7  J.n.4.  Maream I. «nr.z. 

Mf»  u9.n.<.Duatd..n 

4i.nc;./.i  ».l  l.Aloyfios  Riccius  in  dm/.  C»r«^r- 
tiirt>.Mi<(>»/.pnr/.4.i«i/^)io.ni«i.5^xiftmiintescli> 
licmiconiuganim  fi  contrahat  cura  yitgmc,  &ton- 
iuiainac  habitum  clericalem  geftet.  &alicui  Ecclc- 

fix  deferuiat  ,■  gaudere  priuilegio  fini , non  lolum  in 

criminalibus»  fedetiamin  ciuihbus  «Jcamciudicem 
ccclcfiafticumeircconucniendum.  'U. 

9 /«  M«m  awtni . &C.  ] Ergo  clctlCl  comugati  m 
caufis ciullibus  fini  ptimlegio  non  gaudent,  vtpet 

Couat.d.c.ji.nn»i.7.Cunal’lulip.fnw.  J-5-  nm.j. 

Sanchczdeir.imn,«».(ifi.7-<i,i/'«/.4S'»-  al- 

Farinaems  d.y»«7.8.«nn,.7.  Camill.  Boiicl-d. /iiiri.8. 

nnw.t3crnatd.Gr*ux.a<lp«riic.tnmt«/Mptr.i,».i. 

«nW«/.t7.conffd.l.»nn>.  j D.Batbol  in  /.  ynia. 

10  «nnn. »«»  loyjiiit  Vnde  pro  debito  capi  ,JC 
dcnntn  potent  pet  ludiccm,  vc  tenet  Guoa.  «ei*- 
nvfuenjirmat^dirt,  j ,f . 1 7 . nww.  1 1 • & a tributis  cxem- 

jj  ptum  noncfleiradunt  Couac.</.f.9-i'./u»*.5>*Garcia  Ci- 
tanda a.««fw.37-C^  jS.Sanchc*  W. Iib  ~. 

1 6^  aU)C»c.ni  pec  inc  djrdiM 
j ^ e. M.  1 3.4  .ac denique 

iUutn  incapacem  bcritficiocum  cllc  tcfeiuni  Lain- 

bcrt.d/e  i«rc p.tr«A?.p.t>r.i  ./ii.2,.^»t4/J.7*4rtie.3.Hoied. 
deitiC9fKp-ttibilJ>incj^c.p‘XTt.\-  C4p,‘vltjntn.‘j6-  C^77* 
fhmin.de  refi(HMt.b<KtficJib.d^.tjtufl.  x-m  ».X7.&  pj?. 
iclTi  d(mnitAib.x.iAp.^^ub.ii.  CamiU.  BocicU. 
iri.S.ww.ij^.itaut  nec  cx  Epifeopi  dilpcnlarionc  be- 
neficium quantumuislimpkx  obtinete  pomt,  ex  Sclu. 

t8.Litnbctt.rf.4y/^.  nun. 

fumma  ttb.i  i & •»  htKSinchJ. 

Iib»yjit/f>,^  2..KUIUA  8. 

Dt  Clericis  non  refidentihus  in  Ec- 
eUlia,  -vel CrAenda. 

TlT.  III. 

S V M M A R ! s'  M. 

1 J)iStrils*niofra  iJMtidiMut  filiim  fYtfeniihiti 

lirjiml  Dimnir.dnri  dtbm,mifiuludinc  nemb- 
ftioiiel&  9»'  nli'«x  iW"  rtctptrim^tn  fteuat 
fnM.&  idm  de  diStribuiembia . ynn  dnninr 
M dmnifterftiriu  dtfHtt£ior$m. 

X JDilfrtbknonti  ^uotiduvut  cur  ttkapp<llt»tHr,oPltM~ 
dtiur. 

Coftfnttudo  indici  Mn  pottSl  vt  difhibutionet 
* Mdutddib  diuinuOficiu perfaauUttr  nen 

ifiterfufrt,ptrctpidmur, 

^ Conjiictudtetieim  imtncmorialit  non  excufntk  reji~ 
dentid  in  CdtlHdrulibmt&CoUtiidtis  infignibm. 
j Confuetudo  inudltda  tfi , ^»14  introdudum  dicitur 
ijucd  ijf^nibdbtr  CanonicMtuiindiuerJIs  Ecclejiif 
pcrnpint  diSlribuuonti  in  vtrtujue. 

C Confuctudo  inudttdn  efl  ijubdmmrtuo  bentfiadrio  di- 
Jhibuiiones  primi  unni  demur  eiu$  bdredtbm 
7 Confmtido  ioudlidAtflvt  Cunonici , tjui  vnd  hebdcm 


madainterfunt  diuinis  Officiis  peffint  lucruri  d*- 
Slributionet  fetjHeatie  etiam  hebdomada  , ^uamuu 
iBisnon  interjint.  . 

8 Infrmi  ijui  perfonaliter  diuims  Officiis  adeffie  mn 

pojfmnt,  (juctidianas percipiunt  diihibutiones  in 
abfentia. 

9 Debtlu  in  cruribus  ^fen  tibiis, ijuiad  Ecelejiam  fe 

conferre  ntnpoieh , quotidianas  percipit  dtpnbu^ 
tiones  in  ab/entia. 

I o Cacus  in  abfentia  quotidsanaspercipit  diUributiones, 

I I Pedraga  laborans  in  abfentia  epsetidianas  percipit 

difirtbunones. 

1 1 CaMtniCMs,qui  medicinam fitmit, aut fangmineminuh- 
tur^difiributionei  quotidianas  percipit  inabfintta. 

1 3 CanentCMS,qui  fanitatis  caufa  balnea,JHt  alium  lo- 

cum petit  ,dijlributtonetquoudianM  in  abfentia 
percipit. 

l s^  Lepra , aut  alio  morbo  contagiofe  coaRus  ab  Vrbe 
diJcedere,diJlributiones  quotidianas  in  abfentta 
percipit. 

* 5 In^rmusdifiributionti  quotidianas  percipitquamuie 
propria  culpa  in  infirmitatem  inciderit , dum- 
modo fanus  confueutrit  interefe  diuinis  Offidu, 

(p"  Mum.  \6. 

17  Impedimentum  corptrali,quodperfe  fert  tufiam,^ 
Tatioind>}lemaliquamntctlfitattm,excufat  a refi- 

dentia. 

»8  Senex,qui  refidere , & interefe  diuinis  non  potefi, 
percipere  debet  quotidianas  difiributionts  in  ab' 
fensia,mosio  alias  interefe  cottfueuerir. 

19  Cstreeratus  iniufid  dijhibutiones  lucratur  quoti- 
dianas. . 

ao  yibfenfproeuidenti  Ecelejiavtilitase,pracipuejfa/e 
confuetudine, percipit  difhibuttonet  quotidianas. 
a 1 Arlhiiitctmu.vtl  Cmomcus  viJilMS  £cc/fjf^»i«- 

rit,vclrtdditusfm  ArchiiiMonUHS,vclfr€btadn 

nen  mittit  diftrihututtet  tjtwnditmK. 

X l Cmumcificri  fitit  dmiiii  ijmtidtMMriim  diflribtatt- 
ntm , ijuM  inite  tctjmfterttm. 

1}  DmribmiemJtreiuimHtrfiiriitdlfMtatiriim  nbjett- 

ttt  iufti  ferciftttm. 

14  Reftdentiei  feU  -bfye  mmfierie  perfe^f  mo  fif- 

ficit  ad  lucrandas  quotidianas  difirtbuttonei. 
ac  Cnnoniei  nifen/M  tittA  cmfcicmu  difinitaiettej 
prdteritat  retinere  p*jfitnt,fi  eM  tpfi  ceteri  remiltetx 

16  Epifceplti.ielit  Cepitulimmitpeten  dcaere.eiare- 

tnittere  miSfiene  diShibeUieiiH  eb  nen  rcfiditin. 

17  Otmmcerimi  cenfenfut  nen  pelrlt fecere  titifm  nen 

interfuit  Diuinitdntbeat  dijlribnttena  tjtattdtn- 
mu,etiitm/!  Jletnte  centum  fit. 

a8  Cenenici^uiprincipelKcrpreptir  lucrum ijmttdtet- 

nerim  dijlribntietium  in  EccUJie  ceimeniunttptc- 
cent  ijitidcm.&  ftrneniem  rnctttelcm cemmitttut. 
declarandoyVt  num.x^. 

30  7ext.in  prafenti  reffellu  reftiiutionis  non  compre- 
hendit ee/,quiante  illum  dijhributiones  maieper- 
ceperunt. 

G A p.  Confuctudinem.  Vnic. 
Bontf.  Vlll 

flsTRiiVTloNis»  q'**  manualia 
I beneficia,  ieu  vi^ualw  vocantur » 

I non  debent  nifi  Canonicis , bcncficiatis, 

! & dcricis,  qui  diuinis  Officiis  in  iplis 
' ' ' ~ ‘ Ecclefiis  interfint  fccundilra  diftriborio- 

nem  rationabilem  (adam  , vcl  faciendam  pro  hon^, 
Canonicis.  Qui  vetb  abfcns  aliquid  diftributionum 
accipit,  totum  debet  icftitucrc»  nifi  infirmitas  , vcl 
iufia , ^ tationabilis  corpetis  ncccflitas , vel  cuidcns 
^ EccUli* 
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Ecclefur vtilita^  cxcufcc.ltcraidcm  fcnunduir-cftpro 
diiUibunombuSj  ScanniucrGirits  dcfundoniin.  Col- 
ligunt cx  Ot(linar.A[chi<l.  Gcmin  ioann.  Andr-An- 
char.  Doniin.  Monach.  Franch.  Viuian.  in  rMunali 
Uy. } . AUgona i«  compendio  pag. 371.  rcmifliue 

Cafal.iiix  nmiotJii  X\intvt.inconcord.p.  i .&  l. 

- glntalfiummiMiiateneficU]  Ita  appcltanrur  quo* 
^ cidianxdiflnbuciones  , vcl  quia  ad  manum  daneuc 

iis.qui  diuinis  horis  in  choro  interlune  , vr  relbluit 
Prub^d  Monach. hie  nnmero  Franc.  Duareo-i« 

- tralt.  debeneficAib.^.  eap.^.panle  antemed.  (mequta 
^ pendent,  0c  tribuuntur  a manu  eas  dilhibuemis  illis 

dumtJxat,quiEcclerix  inleruiunc,  &pto  ratione  fer- 
uiti)  provtccnfuitSccplun.  Durant.de  rinbiu  Eeclef, 
lib.^.cap.i^.uMmero  j.qucmrcftrc  Monet  de  dijhibn^ 
uon.<jMetidpart.  i .ijMeJt.  1 .numero  1 3 . fic  Cgode  Cmton. 
cap.ii.num.  3. 

^ Peniuu  mprobanies^xpie(%e  probat  hic  tcxr.con- 
fuetudine  induci  no  polfe  vtdiflribunoncs.quot  idunn 
ab  abfenabus . & qui  diuinis  Officiis perfonalitcrnon 
interluni  percipiantur,  vt  pet glojf.vit.w  cap.de  catero^ 
fnp.hocttt.  verbo  integra  tn  cap.vlt.de  magtJJrit  , & 

verbo  e.xeeptit  incap.  vlt.  de  rejiript.hoctib.  Selu.de 
benef.part.^  ^uafi.i.Hum.vlt.  Rcbuff.iw  concordjit.de 
co/Iat.^.i.verbo diJfnbMtionetfDMea.reg.i  34  & 

reg.  xo6.aprindp.  CiffiA.deeif.vnic.wc.  tit.  Cofm.iw 

0m.tit.<fita  tepore  ijuif  debeat  ejfein  ehorot  verbodt- 
Htio/iet,Vii\C.conf.^  i.($'fe^^.lib.^.  Cou.hb.^.var, 
cap.t  3.4 n.x.  HotcA,deincompatibii.bene/.part.i.c.ij, 
»•5.  Nauat.deiwri/  c4non.cap.$.num.t^.&.c-i%Ji.to. 
Cabed.di«er/^ iHrtsargument.lib.\.eap.$,n. \y.&  zo.£c 
demum  non  licere  vigore  cuiuflibciconluetudinisab- 
ienies  diUribuciones  quotidianas  perci  pete  (latuit  Cd- 
cir.Tridcnt./ej(^  rtfnmat.cap.  1 1 . Vndcconluc- 
tudinem etiam  immemorialem  non  excufateitefiden- 
tia  in  Cathedralibus,  & collegiatis  inlignibustclcrunc 
deciluraNicol.  Go.tC.de benefic.part.i.cap.x.nHtn.x^y . 
Anncndar.in  addit  ad  roeop.ltgum  NaMarrt  lib.  xjit. 
i^.de refidentia  num, ao.  San^rel. var.  refoLefnaff,^. 
num.  3 3 .vbi  citat  mctipfum  deopeio,& poteji.  Eptfcop. 
^mrt.^^Ug.^  ^.numero  1 i5  oblcruanrci  in  Collegiatis 
noninfigmbus  poirccxculareimmemorialan confue^ 
tudinem  fi  Ecclcllx  fint  rurales  prorfusdeftitutx»  aut 
in  quibus  nunqium  antea  fupra  hominum  memoriam 
folitumellct  relidere,  aut  in  quibus  adeo  tenues  red* 
ditus  ellcncpvc  Canonicosaliundc  non  habentes  vnde 
viucrenc alere  non  pollent. 

^ Hinc  etiam  fit  inualidam  clle  confuetudinem  , qua 
incrodudlum  dicitur  qu6d  is  qui  habet  C.inonicatus 
in  dmafis  Hcclcftis, percipiat  dillributiones  in  veraque, 
cdm  tomen  in  vna  rantum  re(ideat,vt  tenent  Moncr.d. 
trabf^dedij}nbut.'fiiOttd.part.x.tfitajl.i  i.  nwm.40.San- 
€tote\.var.re/ol.<jnteJI.xo.!tHm.io. 

Hinc  paritet  eucnic  inualidam  dfe  confuetudinem 
quod  mortuo  beneficiario  dillhbuiioucs  primi  anni 
dentur  cius  harrcdibu$,vc  notant  Anch.liicnNm.i . & 
Franch.  enamn.i.  Azot.infiitmoral.  part.i.lib.jj'.^, 
4«M,C5.Cencd.pr.f^.^H4/7./r^.l.f.l.n.4i.  San£laicl  d, 
4. 1 OJt.  X I .DKmacin.de  boru.Canonic.dtjp.  1-4.5  .pw^.d 
num.  1 i.egb  iprc.d.e4p.x3.mtfn.d. 

7 Sic  etiam  ex  di£lis  colligitur  inualidam  clTe  con* 
rueeudinem  vt  Canonici , qui  vna  hebdomada  inter* 
funt  diurnis  Offiens.  polTint  lucrari  difiributiones  (e- 
quenas  cmm  hebdomade  , quamuis  illis  non  inter- 
fim.vc  aadunc  Aioti.  ditl  cap.jjjkaf.^.  San&arcl.d. 
efnatb.  lo.n.  33.  ego ipfc d.fre^/ .de  Canonic.cap.x^. 
num.  1 o. 

g Exceptis  iBis,<jwj  infirmitas, SCC  Notatutadboc, 
quod  infirmi , qui  perfonahter  diuinis  Officiis  adcfTe 
non  polTunt,  quocidiatus  percipiunt  diflnbutioncs 


m abfcncia,  vtpcr  Selii.de  benefic.parr.^.^uafi.^n.^. 
Dwn  reg^xoC.hmit.vIt.  Co\\u.Ub.yvar..cap.t  ^.n.Z. 
UiU2X.con/.ijf.^.de  cleric.non  reftd &m  traCt.de.horu 
Canon.cap.x  i.n.10.  %t\w.debenej:cpATt.4,.iiHtS}.6.n.^. 
Fulc.de  vt/itat.hb.  1 .cap.  1 5 .num.  1 j .ver/.t^  inprmo,  & 
cap.xo.nurn.  xC.^hom.  A€ti.inrrait.detnpm;ti.pafr.i, 
15.H0icd.de  *niompatibiltt.ben<pc.patt.\. 
cap.y-j. num.  \ y.\.\ido\i\c,Gott\ez  tnreg.de  tnpithis  rejl- 
gnoitt.cj.tf.vtr/.^j.  GMict.eanomc.ltb.x.eap.  t.n. 
Spin.y/ecw/o  teJfamgloff'.tfp>nn(tp.n.  3 o.  F» nc-  Leo  in 
thefamro.fori  ece/iaSi  part.ycap.ijt.  x.  VixiecJnpra.xi 
£ptfiop.part.  x.eap.  3 .numero  ^.verf.tnfrvuu^  Carol.de 
Gt^ideeffedibHtClencaLeftnu  i.n.i  171.  Armend. 
fub  d.  tit.  de  refidentta  Camn.n.~}  5 . Cened.d.^u*R.  1 . 
n-7.Az<KJ.ltb.y.cap,y.ifnjf.io.  Nicol,  Oarc.dp.ut.3. 

fap.  i.nMm.36  5 . Monctuf.p^t.  1.4W4/?.  5 .numero  48.0* 
4M4/7. 6. wjrwm.t. mctipfum  djsileg.y  i.nMtn.i66jXie  Ci- 
taro in  tllo  loco,Sin^iisc\.v.yr.re/olui.(ju4jf.i.a pnnup, 
^omcin.d.^udjf.  ^ punllo.  i .nouiSime  cgoiplc  d.irad. 
de  Canon.cap.x.^.ukm.^y. 

Vcluti  fi  ad  Ecclcfiam  fc  conferre  non  pofTir  ,quia  9 
cftdcbihsincturibus.feu  tibiis,vt  per  Metiot.h.de4>-- 
bttr.ir.cafu  6ojtupi.\  j,.C  fetjutntib.  Monct  d ^uaji.^. 
n.  I ((.Ccncd.d.^.  i.n,  1 3. A:  ego  i^(e dxap. x^.r,um.x$. 

Vcl  cxcus,tdciuMoncc.<r.4«<y/.6.nNm.i6.Ccncd.d.  jo 
4 \jntm.  I ^.A\oi)[.K\cc.inpra..iaurtarefolui.^^7.e^ 
ipIcd.Mp.  14.4  num.  30.  vbi  tcftto  Ira  facram  Cong. 
Conc.ccnluillc  io./w/»i7ip. 

Vcl|K)dagcalaborans,hionct.d.4«4y#.(5.?;,i8.Ccned.  11 
d.tf.xjtum.x  3 -ego  \y>icd.cap.xjt.nmfi.^i. 

Vcl  quia  medicinam  lumit.aut  langumc  niinuirui,  | *, 
1.iCob.dc  Gralf.in  dtitfion.  aurtu  part.x.tib.  i-cap  1 5 . 
«Bm.ioMonet.pn/-f.  i.4.6./rjfm,7.Ccncdui  (jueji.i.n.j. 
egoipfcd.n//f^.5  3.«««.  l65».mccKatoSandt;^el.d.4.8- 
«Nm.4.egulp1c-d44’p.  i4.«N«/.3 1. 

Vcl  quia  liuiiiatis  cauf  a ab  balnea  , vcl  ahum  lucum  13 
irct.Monct.d.4«ay/-d.':Mm.io.Ccncd.d.4.i.A«mei«  1 1. 
San^breln/.4.8.'!»»/.5.cgoipfcden//f^.5  3./;«///.  i6<i.GJ' 

d.rnp.i4./;Mm.3  3. 

Velquu  lepra  , aut  ahomuibo  cont.igiofo  coginir  4 
ab  Vtbc  difccdcrc  , Monecd.4H<//.d.«Bm.i  I.  Cened. 
d.<fkaj:.t.num.x  i«tgo  iplc.  d.alleg,^  i.nun;.ijo.  & mc 
ciotoSandlarel.d.4ira/?.8.AAm(ra  5.  netum  egu  iplc  d. 
rnp-i4.wBm.34. 

His  omnibus  infirmitatibus  detenti  polfunc  diflti- 
buuones  quotidianas  pcccipcrc,quamius  propna  culpa 
in  cas  inciderint. vc  pec  Couar  d c.i  3.«/>m.8.  Azoc-d. 
cap.j.tjuaf.x  i.Monct.d.4.6.//- 1 X.  %eto\.m praxi  Fpi- 
fop.part.  X -verbo  difiributiones  ^.^.verf.fexio , Cutier. 
d.rnp. i.//Bm-38-  Cened-d.  quafi.x.num.  8.  cgoipfed. 
aiieg.y  ;.num.i6Z  &:mc citato  SanClarcl.d.^.^./mm-^. 
Kcrum  ego  iptc  d.cap.  1 4./^/«.  3 5 . 

IncclligclitunuTanrlaniconfucucratintcrellcdiui- 
nis  Otficns,alus  fecus,vt  pet  Moncc.d.‘;«.<;.//.ii.Azot. 
d.cap.7.<juafx  i.  Cencd.d.4-i./f.p.cgo  iplc  d.al/rg.^  5. 
«.167JT1C  citato  San6latcl.d.4.8.«.8-Hcnnq./>  (nmm. 
lib.x  3-r.i  3.5.4.1//  fint  incomment.Ut.!.  Chald.  Percira 
de  renonat.emphyt.tjuafi.y  1 3.rer/rv«deyf 
itctum*ego  ipfc  d.  1 4.«Bm.  3 6. 

Etr.itionabilis  corpiralij/Jtce[fitas.  " Hiccftfccim-  ip 
dus  cafus  in  quo  ablentibus  diflcibucioni-s  debentur, 
vbi  nonquodnbenm|>cdimcntu  corporale  exculahir, 
fcd  illud  tantdm.quod  5>rxfeh--rt  iuflam,  & rationabi- 
lem aliqua-.uuccctlkatcm. vcluti  fi  inuillvquisin  car- 
cerem mittatut  .vcl  inique  excommunicetur , vcl  fine 
culpa  a ciuitaicfit  claplus,vel  alus  fimilihus  calibus, 
dc  quibus  lati-  egi  d..!//*-?. 5 5.4  nuTr.i.  Qubdfenio  ita 
confectus  , vtrefidere  & mteteire  Diuims  nonpofTic, 
pcrcipcrc  deVat  quotidianas  diflributtunesin  ablcn* 
tu  , modo  altis  intcrelfe  confueucric , refoluimtpcr 
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me  pud  tljtSeg.^  5 ./ricm.i  £4.quibu»  adde  SaDdacel jd. 

1 x.vbi  M.  X ^.fubdit  ixidicu  acbxcrio  Aandum  eHie 
cumquisjKoptctrcnc^uccmcxculatur  quominus  pof- 
Acinchoro  incaelleduxinis  Officiis,  & taxnen  pidfic 
lucrari  diftt^uci|Oi;xcs  quotidianas. 

Dc  carcetaco  intaftcqood diftribotioncs luaetut , 
ca  ^.a.iyi.6c  ibt  ciurisaddo  NaU.t^rr^®  di- 

^ibtaunts H.io-  Sao£kareLd.j«</?.p.w.5-  Bonacio.d. 
^utjl .ypunilo  i.f.i. 

^uttmdcnt  Etcltfu  vttiitdf  <xf .]Nocatuc  ad 
hoc  , quod  abiens  pro  euidcnci  Ecclcfix  vuUtateprx 
cipue  Aanrcconiuccudinc.  pcicipirdiUribuuoncs  quo- 
tidianas» & hic  cil  ternus calus  m quoditiinis  Officiis 
non  jpccTctlbrcibus  diilnbunoucs  dcbcntur,v(pcrDu- 
ca.reg.io6.  ttrf.limitajext»  , Hoicd.de 
itfiefic.part.  IX.17.H.1  p.<5’  fart.  a. e.  1 o .a.  1 6 .Cou./»^. 
^.varx.i  ^ji.%.verf.6tl(ui«  , Ki(xJ.c.y.  ^.i4.Guocr. 
can.lti>.  I .c.  I -n- 1 ^^MoncK-d^ar.i.^A  t .an.i  i.Aloyf. 
Ricc.ifl  prjxifori  Eccl.rtfid.  j 8 o i.tdtt.  Scraph 
fifi  i39/?4rM.Nicol.Garc.</.f.i.«.}6x.  Armcndar.d. 
t$t.de  rtjidexttt  Cancnjt.-j  } CT  9 j ego  ipfe  de  aUeg.  5 5 
W.17  i.vbi  «.  171.  tcibluoabfenn  iicruicio  fcclcii* 
pro  defenfione  iuriumipriusEcclcilz,vcl  fuibcnchcii 

1 ' dcbcnffuclus.^v  diftribnriones.Vndc  Atchidiaconuni, 
vei  Canonicum  vjlicantcm  Ecclef»ara[»  iuravcl  reddi- 
tus fui  Archidiaconarus  > vcl  prxbendx  iwn  amittere 
diAiibunones  qoocidianas , cum  llc  vilitando  Icruiac 
EcclciiaMn  rcvtili , tenene  citati  per  xacd.^ei.^  3.W. 
\6y& I i^.vhimtJx.i  17. idem  obici  uo  m incumben- 
tibus animanira  curx  imminenti  lux  digniiad,vcl  Ca- 
nonicaciui,dum  funtin  adu|admimftraiidi  Sactamema, 
vcl  aliacxctccnd),qu*  fpediant  ad  iplaw  Curam. 

Domtfiiftmneu acCfUiTAt  ,&C.  3Ergo  Canoniciveri 
lunt  domini  quotidiananiiodiftribudonum,  quas.iu- 
fte  acqnirunr,libcrcquc  dc  illis , iicuc  depatrimonia- 
libus  diiponcre  poflunt  , vtpct  hz(X\.a.{tb.y.cAp.$. 

Ctncd.dd  Sextwn  coUtli. 
j.  Gom^.Adrei.%.Cancel.^.-;.prQirm.n. 
xd5.Monct^dr.j.^.i.xr,Si.  Sccphan.  CiUMa.difiept. 
fbreaf.cap. } 8 1 .nun.  1 1 . 

^ 5 Dcdifiriirutior;ibus  etium pro  defHrnortinj,Scc.yfi- 
dc  Atoti.d.iib.y.cap.y.e]MA/..\,  Apertiflime  probae  tm. 
omniafupradii^Circadiilribucioncs  quotidianas  clfe 
quoque  iiuelligenda  circa  diftributiones  pro  aniuer- 
ianis  defunctorum  largiendas  , ac  ptoiodc  quemad- 
modum in  cubus  call»us  hic  exceptis  quotidianas 
licicbabrenccslucranciir  di(lributioncs,iracdam  ineif* 
dem  colibus  itbis  pro  anniualariis  abienies  iuilc  per- 
cipient , vc  pet  Kcbu&xie  co»gr$4apori,anniero^y^. 
86.  Siaphil.  deltttcrts  gratu  rt.de  fermu  expeSfa  tu. 
f.^.num.  43 . Valafc.fff»/ri4.«i/»:.6.quicquid  Nauar. 
conf.i  yin  >iouiJf.Julf  h<  c r^r.mtcriUos  ,&ilios  differen- 
• 4iam  conftiniac. 

1 4-  In  ^Uyldfherivt  ibi  feriet  eum  reputari  pro  ^rafe»~ 

tefed  nonprtinterife:;ie diuinn  Of.eits,  &c.]Nocatur 
ad  hoc  quod  Ucce  ad  percipiendos  & aifequcndos  fru- 
^sbenefid)  fola  relidenda  abfquc  mimilcrio  paro- 
(rhioli,  &prx(cnna  in  diurnorum  Officiorum  celebra- 
tione lufliciat.non  Mmcn  fuificic  adobtinendasquo- 
cidian  .IS  didributioncsquatnifiinierefrcntibus  damur, 
vt  per  Couar./if.j.t-xru-. I ^ 

2 ^ inter  glofCStM/obi  ^ued  UH  tjuorara  luero  pradi~ 

(lacedebaf:t^re7nittanr,nuM^iueieJl  Canonirusabfolptiu} 
Jatii  videtur-Scc.  Noutur  ad  hoc  quod  Canonici  ab- 
fentesmeo  culdenciadiihibutionesprxrcritosrerinere 
polfunt  fi  casipfi  carteri  temitunt , & doncnr,vc  pci 
Azor.d.Ub.y .c.tp.y .quaf.^ . S^x\(k3oA.va>.rtfolut.quaJi. 

2.6  Non  poceft  vcr6  Epi(copus,ouc  Capitulum  remit- 
terc,aut  donate  am.iTiuncm  diikibudonum  ob  noa 


Lib. II. Sexti  Decrecal. 

iH.qMautscoUiiJi»neaHt  remjJtoaeeieclMja,  Nauar A*- 

rif  Canpnic.cap.  x x .mtfcel.  1 4.».  48  coajil.y  jtum.  1 . 

declcricjtoft  refd.  Mcnoc)xM ariitr.rafu ^x^.rmmj6. 
Piaf(CC.i/r  praxi  EpiJcoppart.xje.\.n.%.infi»tpag.i  X4. 
Armcndar  dJ*t  de  rejidtutia  Canomeorum  tmarrfo-  & 
p 1 .Gallet.nr  0i«r^jrir4  cajutm  con fetent. verbo  difiribn- 
ttouet  ^.)Aaejn Hif}>Ate/t.dtJirti>vtiomt*n  x.Matj\6o\. 
Coram  RcucrcndirL).meo  Coccinosqux  cfl  prima  in- 
ter imprellas  poft  tradit  de  difiribut  .qMotidjt»onete,t^ 
ipCcd.adeg.j  ^jt.i  40.&  me  citato  tn  hoc  loco  Sanibuu 
d^.i  i -/tuHi.y. 

Caouiicorum  cnimai&DrusDOfl  potell  facete  , vt  2 7 
qui  non  interfuit  Diuinis»hoheat  difmbutionis  quod- 
dianas  edamfi  Aantto  cautum  iit  vt  per  Nawat.^ei>prd 
Canonx.y  ttMnt  iC.&e.xi.n.Oy  McnocUJttadditjid 
d.eaf^x^xtttm.C. Mendea.de  Cabed. dtuerforjurit ar. 
gMmJtb.i.cap.^.Aloyl.KiccJtt  pruxtrerum  fori  ecclef. 
decif.^^^.ttt  i.edit. altat  rtftl.  3 84.  ».7.10/  x.tiil.itaui 
nec  vi  conructudiois  hoc  ipruro  pofli t Capicvlum  inno- 
ducere  cx  ccfolucis  per  Roc  i»  d.  HtfPalcn.dijlrthutU’^ 
tradunt  Aloyf.Ktccius  ^.rry«/.384.'r.8.  Scepbao. 
CtxoAn.difceptforenfxap.  1 6 6 .ntpn.  3 1 . 

In  ^o^.Recepertt. ^x^fed.quid  dicet ordinatio eSi  im  l8 
fee/ey/4.&c.JNotacurad  hoc,  qubd  illi>  qui  principa- 
liter propcerlucrum  quotidianarum  difltibutionuro  io 
Eccl^  conueniunt,  peccant  quidem fimonian» 
mentalem  commicninc,  lin  autem  ad  Ecclcfias  acce- 
duncvipiincipalicer  ruomunerifarisfaciaiitilc  minus 
pcincipalitcr  propter  illa  temporalia,  fune  cud  in  conf* 
cicntia,vtper  Nauar  ^^.n.xo^•Cf  de  orat. 

& herit  Ca»n.tap.6.n.  i \6Ji’.cap. s %.&. | o-  s8.^ 
Xy&mtrall.dt  fimbus  human.  a£iuHm.n.\o.C.inx.l.im 
var.cap.xQ.meni.^.  A\i\>  mrm.3  JVn|p.».|.  & omnes  m 
cAp.fnam^e /iroon.$y\ucCk , verbo Jmonia  q.  9.  Hicroo. 

Gig.  fw^/.i44J7.ap.  Vgo|in-Mi.4.ie  cenfnr.c.y,%.x. 
nunt.^  .late'Monci.de  diJfribut.qtiotid.part.  ijittaji.  1 8. 
n.ji.  vbi  fubdic  non  reneri  ad  aliquam  earundem  di- 
flribudonum  tc(ilt\tX)oacttt,\o»n.Va\ci.dediffereHt.in^ 
ter virumquefoTunti  verbo Jimontadif  ereu.iQ.\hi  fub- 
dit  in  furo  exteriori  nullum  fuper  boc  heri  fcrupulum 
quod  valde  deplorandum  elTe  air. 

Intcllige tamen  rentendam  huius glolT  duroinpo-  29 
flcriori  calli  beneficiarios  nitos  reddit  luconlciencia, 
verilTunam  cllc  , dumverb  in  priori  alfecir  fimoniam 
commicti , cenfura  indigne , etenim  quamuitaliquis 
ad  diuinas  horas  recitandas  popeer  dillnbudoncs 
prmcipahicrmoucarur , non  ideo  iimoniam  commic- 
rit,quunon  po  ipfis,  ^ ita  non  properiocemptali» 
icd  propcTipl^idfbctc  , pbn^  caufa  impolilua  licet 
ea  femora  quis  noncllet  faturus , U dicatur  caufa  fi- 
ne qua  non»inulrumtaincn  a proximo  fine, fcu  acaufn 
difbt,vt  explicant  Mai.i/f4,<fiy/.24.^.X5.N3U3r.i«f4p, 
inter  verba. ^rorol.ii.qtiejf.y  CoMii.d.cap.io.num.x. 

id^uod exemplo mamfirfium  fit , fi  cnimaliquis  ptat 
ab  aliquo  vt  pium  opus  in  indigentem  exerceat^  vcl 
parochus  pro  viuis , am  defun^s  orationes  fieri  iu- 
bcac, certum  e(l  illum  non  clTcbChirumtlla  pia  opera, 
nili  ca  ab  ipfo  alius  ptcier  Acobeampcddonepinci- 
paliter  moneretur, &carocn  fiilfumcfinnemipfius  op- 
iis pi)  elTc  pticioncm  , fcd  potius  chaiicaccm,&  Dei 
oblequium  3 finalis  verb  caufa  efi  non  qiue  agentem 
moucc>fed  in  quam  cius  incccio  pinciplitet  dingkor, 
ioxtaca, que  tradunt  D.Thom.  x.xjjtujl.  x.  an.  1.^ 
q.i  8./vr.7.Nau.<f4e0r«/.  x.  Cou.<f.m(m.i.atqueideubc* 
ncficiadus  lich  ob  difiributiones  ptincipalitct  mo- 
uatur,  fi  tamen  in  illas  cius  intentio  canquamin  pre% 
dum  dirigatur,  nulla  datut  culpa,cdm  adlus  humani 
non  cx  caulis impulfiuiSifedcxcaujfis  finalibus, in  quai 
intcBUo  fenur  , fpeiem  io£tunnu,iuxta  fuptadi^ 


«fTjXT'  'J'>  'HP^” 


De  Praebendis , &c  dignitatibus.  Tit.  I V.  i8i 

bcrc  iuri(il;^oncm , per  donationem  enim  tali  tnodo 


quod  C\  [)cr  cemnatium  bcncBciatius  in  diibibutio- 
tws  unqjamin  ptoiinuim  j & immcdiacurnopetisfi- 
nciniuam  dirigat  incentionem»  dc  icaex  prcaovcluc 
e\  eauia  linaU  moiicacurdimoniam  incunic»quia  iam 
Ipiiiciuha  ^nx)  temporalibus  cummutantuc»  & hoc 
niodocxplicanda  cil  haec  gluiH  cum  D.  Thom.  6c  cx- 
tCiii  (^«/.ciutts. 

3 ^ In  ead.  gloiribi  contrAriHm  credo^  &C.  Colli- 
ge ex  glolf.  huncccxc.cefpidu  rcdicutionis  non  com- 
piciicnJcrc  cos  >qm  ante  illun)  diAcibutiones  male 
rcccpctunc»  quamvlctaDo<Uorc$  m prxlcnu  icquun- 
tur  Domin.&  Franch.  in  e,  i M pofinUt,  PiaIax,  hoc  l. 
Vc\m.  tu cAp.vlt,  num.  6.  de  cvhjht.  Non  obAac 
quod  cum  ex  cci  natura  huiiilmodi  diAtiburionum 
rcAicucio  cllcc  facienda . videbatur  dicendum  cenen 
ad  rcAicutionum  etiam  illos, qui  eas  ante  hunc  text. 
reccpetunc,  quiarcljxmdctuc  quod  liccccxrci  natura 
At  rcAitucio  f^ienda  . tamen  aliquando  occurrente 
legitima  caufa  talis  ccAitucio  circa  prxtccin  ex  men- 
te IcgiAacons  rcraiira  ccnfecur ; conAat  autem  in  hcc 
text.  legitimam  ' caulam  adcllc.  nempe  conttariam 
confuccudinem»  qua*  communicnorclicica  reputaba- 
cut»d:  ea  induxit  Ponciticcm  vtlblummodo  vcerctut 
verbis  Aicucum  tempus  denotantibus  i cuiufmodi  fune 
iUa»C0ff/r4  htuu/mod»  noilram  confitttuunem  rectpeni. 


ttf  ilr  tb  ^ 


De  Pral?endis  O*  dignitatibus. 

Tit.  IV. 


S  r M MARI  V M. 

* etiam  exemptommad  prafentationem 

non  debent  in  Ecctejin  tpforHtn  Reiteres  inihttu, 
nifi  primo  tantHmtifdem  ajfipitetur  vnde  incum- 
benti^  Merafnhire  poifint  ^ & congrue JhJientarij 
nec  valet  contraria  confMetkdoi 
i Eptfeoptu  potejlreprafentatkmreatfart , imeUigen» 
sio  vt  tbt. 

e A P.  Sufccpti.  I.  Clcm.  ly. 

D pnefenrationem  Retigiolonim  etiam 
exempturum  non  debent  in  EccleTiis 
ipibium  Kccfores  inAicui  niA  prii^s  iU 
lis  atTignctuc  vnde  polTint  fubiWnrati» 
bpiA'opalia  iiira  folucre  , & nlia  onera 
portare,  non  ohAante  coniuctudinc  in  contrarium. 
Colligunc  ex  Oedinar.  Archid.  Gemin.  loan.  Andt. 
Anchar.butr.Domin.  Moiuch.Franclu  Viu./n  taiion. 
iib.j.pag.^6.  Ahffrnun  compend.pag.^Zj.  remlflluc 
Ximen.m  concord.p.i.tf  i. 

I Tam  exemptos Collige  ex  texe,  ^ifcopum 
polfcteculacc  repexfentatum  pec  RcUgioIos  exem- 
ptos abfquc  cohgaia  luAcotarionci  m gloll.  Dumin. 
Anchar.nirw.  I. Franch. &rcliqui  tnprafenti  , Abb.  i« 
c.exurp.videA-siui  veri  ,0”  in  e. de  monachi  ,vbi  Dee. 
ntim.i.OipJfoc  ttr.  Cardm. per  text.»»  C/<7w.i.We  j«re- 
pairon.P..(tt,»oua  dectf,i^.ae prabend.Kc\s\i'^.  inpraxi 
nr.de  yicarui  perpetkixtnum.  a i . Paul.  Fufe.  de  vtfit.n. 
Iib.i.c.i6.  nitni.  1 j.  Intclligcvt  procedatm  exceptis 
illivEcclcfiis,  in  qmhus  exempti  (jlumiurpacrona- 
cus  retinere  (glcm,nun  verbin  illis  qux  in  totum  . & 
pleno  iurc  ad  ipfbs  pertinere  dicuntur  : de  pnmo  pa- 
tet fi  cx[^>cndas  prxientatum  «imncs  F.ccldi*  proucn- 
tus  habiturum  mce,nullolquc  R-eligtofis  prxfcntan- 
ttbuscllc  .applicandos, de  Iccundo  idem  pacct.conAat 
namque  in  tahbns  EcclcAis  Epifeopum  nullam  ha- 
Sarbof.  Co/lell.  Tom.  IV. 


fadam  humfmodi  Ecclcfi*  k iurifdicUonc  Epifeopt 
exemptx  tepcnuntiu- . puta  quia  per  illam  eam  quoad 
iura  patoclualu.qnam  quoad  Epilcopalia , & fic  quo- 
ad lurifdiiAioncm  monaActio  Tubuciuntui.  Concil* 
Tnd./f/  z j .de  Regulstr.c..  1 1. ac  proinde  Aante  illa  do- 
natione  OrdinaFius  nullam  in  exemptos  iuriQi&o- 
nem  valet  exercere, iuxiad.<-.i.  depnmUg.hoc  hb.  Ac 
venit  incclligcndus  eext.i/»  c.grditi^iU  offic.  ordw.  nen 
Aeaeas  deaUis EcclcAis.inqiubus nonobAanrc  do- 
natione Cidka  Rcligiotis  Eptfeopus  in  illis  ius  retinet 
Epifeopate,  & licet  ad  Rcligiofos  quantumcunque 
exemptos  dicantur  pertinere, adhucranien  rauoncil- 
ianim  in  ipfos  non  obAance  cxcinpricms  primlcgio 
quoad  congruam  AiAencanoncm  prxlcntatis  dcA- 
gnandom  exercere  poccA  iurUUiiAionem  . arg./.  i .ff  .de 
4A//9r<r4»;0r.cumincAcdurcpcllendo  aliter  prxfcn- 
tatos  non  in  ipibs  prxArntontcs  Adicm  ditc&c,  Icd  m 
EccleAas  dicatur  luiifdidioncm  exercere , & ita  te- 
nent meffciAu  Domin.&  aln  /»iV,fcntic  Panor.»»  c.de 
monachis, nmm. 6.  hocnt.  ¥alc.loco  enato.  Amplu  texe, 
procedere  etiam  in  aliis  ad  quosiurc  aliquo  j]}cciali 
pertinet  inAitutio  EcclcAarum,  ve  addidi 

Limita  non  procedere  in  Vicariis  cempora- 
libus,vtdixi  ad  Cletn.t.  de  tnrepatron. 


S V M M A R l r M. 

I Beneficia  vacantia  in  cuna  alius  ^uamP,tpa  con- 

ferre non  potejl^CfifeiMsfiat  , faihun  e fi  irruS. 

2.  Papaefi dominiu  beneficiorumtftavt ad  hbitutn  de 
illis  dslponere  pojjit. 

3 rt>b.ty  libcia  dilpoAtJO,  Jigntficant pottiUtem om- 

nibus vifiCklts  folutam. 

4 Beneficia  ecclejiafitea  fiunt  mdulla  a lure  pofitiuo. 

5 Beneficia  ecclefiasltcainterbona  Eeclefia  coputdrur, 

6 Papa  inbeneficiatis  (juicquid  voluerit  ^riuarct  mu- 

lare , ^ extinguei  e pottfi. 

7 Papa  potefi  prauenire  caieros  collatores  inferiores. 

8 Papa  potefi  fiub  conditione  etiam  de  futuro  , <^^ua 

non  infityilmnatike  , copulattue , CT  ad  tempus 
collationem  facere. 

9 Doliores  tenentes  Papam  non  tfe  dominum  benefi- 

ciorum , ftd  dilfenfatorem  referuntur. 

10  Ordinarius  i feu  aliHsprater  Papam  non  potefi  pro- 

uidert  tfeu  conferre  beneficium  vacant  in  Curia, 

I I Ordmaruu  fiprouideat  de  bensficto.^uod  Vacauu  in 

Curia  .prokifus  nen  habebit  tuulnm  coloratum, 

1 1 Referuatto  fiatuta  in  hoc  text.de  beneficiijvacan- 

tibus  in  Curia  non  comprehendit  beneficia  turifpa.^ 
tronatM  laicorum. 

I J Beneficia  regntana  non  veniunt  in  refematioue  be- 
neficiorum in  Curta. 

14  Reftruatio  de  beneficiis  vacantibus  apud  Sedem  non 

habtt  locum  in  beneficiis  def^rbe. 

1 5 Statutum  feu  municipalis  lex  idem  dijponens , ouod 

iut  comninnCyaddit  fpeciale  vinculum. 

1 0 Beneficiaelefliua  eomprebcnduniur  fub refematioue 
huius  text, 

Curia  Romana  ftts  P,\pt\bidititnr  ejfevbi  efi  Pa- 
fa.cr  non  vbiefi audtentuiyfeuConcilinm  Papa, 

18  D»fl»«»rpeciali$.  non  efi  idem  ijuod  expredim. 

1 9 Epifeopatux » C*  Abbatia  non  comprehenduntur  fub 

vacatione  referuatiomi  in  Curta. 

C A P.  Licer  EccIciSarum.  H- 

BEneAciocsm  ommum,  qu«racancinCuru,col-  I 
latio  pertinet  ad  Summum  Pont.  Sc  A lecus  Aat, 
fa^ham 
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fidumdl  irritum.  Colligunt  «sc^OrJinat.Lap.  Abb. 
Archtd.  Gcmjn.  Anchar.Butr,  loan.  Andr- Uommic. 
Monach.Franc.Viuian.tff  Alagona 

iftcompendio^a^.^^^.zcmx^wxc  *«?/AfffXiincn. 

iftconcoreU/ihp.i.  o*  1. 

1 Pte/urria  dif^Jino^Q.  ]ColIigt  i:x  tcxr.  Papam  cl- 
ic  dominum  beneficiorum  ita  tcadlibmiinde  illisdil- 
ponercpofllt.vt  per  gloir.z'fri/>  vert  Dti  tu  c.if  <jkan- 
t9,de  traMfi4t.Pr£lMi,^oi\'.v^bo  ex  ^uMUtt  tncap.Jie» 

tft/ipote.deeleii.hoc  Ji  Kemj//e  Pout.\hi 

Domin.ffWOT.  1 6.;// , de  tefenpi.  eod.hh. 
Vc\\tt.incAp.<ins  t't  Ecclefijrttm,».^^.de conjhi.  UeC. 
ikid.»um.i6.0’  i»  c.ip.vllimjium.%.decerfi>m.vtiht& 
M«yr<>4c.«tt»7.5.d'etf«y^4  » 4.  Abb.i«  [mu  <\tttf. 

f.i.'/i#rw.jManc.dw/.io.  lafiw/.^w/w.^Hw.i  i-C.  de 
fttvendfC4t.[!)\\cxiM?.  71.  Cardin.//«».i'.  1 1-  Jcielitiu» 
faibentes  tn  CleM.i.vt  htepe^idente.  Anton.Burg.rfl 
tnhr.de  empr.&  vend.i  lipp-y^".  1 J .C^  6 3 4 wop.  C red» 
tefctre/^caw.tnref^jie  uon  tvSe/td»  inre  (jMtJitc , . i . 

verf.tHudtajnenx\ii}^{^do(.<f.^  ««M.3.  Simunct- 
te/eruat. fecjij.  Cig-de penfi9>..<\-  io-4  ^-4. 

37.f4/.i.Nicul.  Ciic-deheKepe  p<jrf.f.cHp.i./r.i. 
&pHrt.%.  i.tp.  iji.vlt.  I<.oiai  tnepitonefH<iejj.  cnp.  1 3 
/7.14.  f\i(\;.devijitaijth.i.  Gabr  r/r.  de  ture 

tjHeJiiocoficl  de  rt/i^r.aiJ. 

iih.^.^uxj{.6.>/.i  :8  Ganzal.4J  >f|.8.C4«- 
ee!.  §.  I .prta  m.  uum.  3 3 . eum  ft  <f<f. 

5 Pro  quibus  vitra  pixdifta  verba  buios  text.  perfe- 
^ain,  & abloluum  porelbtcm  ligmficantia^  cui 
ml  dclit»arg.tcxt,  i»  c.tp.Ji enutj  6.«;.  1 <7  in  /•  f nrho- 
rem  iG.jf.deJhHii.vthA-.AiKit  pruno  tcxti/f  d.  CVrw.i. 
in finr,\hMerAdifpeJsita , qux  vciba  lignificant  potc- 
Ibrcin  omnibus  viijculis  folucam^cx  dodrina  Bait.  w 
l-i.CM  ftcref.ecclefSc  exemptam  ab  aliquo  impedi- 
mento luxta  dodhinam  glolV.veii*  Uherein  Ctem.  du- 
<^«w,rff/fp«//.ieroluunt.Tiraq.i»  t.Jivn^BAm/vrrhere- 
jj  Chald.Peicivadr  renouAt.  ttnphfij^  ^- 
conftat  doininiim  illum  dici, qui  dere  liberam 
4 haliec  dtfpofitioncm.  Facit  prxterca  quod  bencticw 
Ecclclulbca  fiinc  indudta  a iure  pofitiuo , ex  cak.  F.c^ 
clefi,ts  I j.iy.i.tradunt.  }Av(\\.dereddit.pArt.ix4p.%. 
aprtue.Sc\M.d<  benef.p.i.ti.^Moko^MmMiefiHU  mt- 
litantis  £<r/<*y/jt/ii.  1.^477.3. e.! y'4/-4i 8- Azoi.i»////. 
tnoral.pjTt.i..lih.rf.cap.\.p.i.  Sc  contt.u  P.ipam  iuri$ 
pormuiconftitudpncs  ad  Ubirom  ixdlc  colkic,cxf4p.  . 
p«futt,de<o»tcefffr*b.h\^3dn  cap.poji.  tradjUttenetnpt. 
i6.de  reMnnc.f^ in  Cnp.  ltftera<  a Motn.  \ ^ . refiir.j^of. 
li.^\l.wr?uUl.C4p.l^  »»">  ?$•  A\hcn.dcjip/foJi.q.iyA 
tj.j  i..^ot^{,de  f^^nl.tii.dehomnid.a  n.  3o.fiiccniur. 
omnes/f^ricitaciAude  bencficuad  libitum  eoinodu 
tollercpofie  di^ndum  eft. 

. Tertio  fiKac,quia  beneficia  Ei^lefiaAica  inter  bona 
^ £c<nerixcbfnpuramiir,iuxta  rcfoluca  t/ire^.henefiti.o/i, 
de  reg.iter.lih.S.Sc  conllai  bona  Ecclcfix  a libera  Pon- 
nficisdifj^none  pendere, ex  tcxt.iw  cap.tttrMaper 
mu»dM*a^,quxfi.y  quz  quidem  nequaquam  faciunt 
nifidomim-  Poflremo  facit,  quiaChriAus  Dominos 
poreftatcin.qunm  habcbae,Pecro,&  fucccironbus  rra- 
didic.patcccx  illo  loan.io.y7r«t  ttte  mtfU  pjrer,&c.& 
proptciea  vices  Dei  tctiis  gerunt,  docet  Concil. 
"Tudlfef.  6.e.tp.\.dereihjn.Ci\d\n.in  d.  Cletn.i.r.^. 
Ccm.iH  tap.  1 .4  ft.i6.de  eenfttiui.iiotltb.  Fufe. dt  vi/if. 
Pixap.i.ftur'.!  &uuiftat  ChrifUim  Dominuindo* 
minium  habuillc  lubcre  m rebus  Ecclrlix,  iuxta 
illud  Aptical  cap  .Fexre^um . U cxilloPlalm.  11. 

Fegnuf/i  ipJtHf  demi-  r.lm-T  c«»rt/i-///,tcxt.opf.o/f. ^iti 

Chri/fi  I i,q,x  c>  . . u/a/eiUndkMjbi,de  patnmontc 
tit.&:---^ni's.e\ eo  i ^ de elelKhot  l.  j^lef. 
'9f^bofiits,<^,bi,Ahif.  C.  .i.i/v  c.etim  in  officiis,  ».3.  de 
ffjtam.  MaifiUererfrt  /^  .?.t.  13.1».  yi.fic  alias  pr«- 


di^taiuncpofTc  Pontificem  m bcneficiatis  quicq^uid  € 
voluerit  pnuare,miiraic,&cxtingucrc  , prout  in  (pc- 
cic  tradunt  Simon.  vbi  fup  q.i.  n.  6.  Gig-d.  10. ».  6. 
Dcc.i»  cap.vlt.num.^.de  eoft/»m.wi//,multi  quos  refere 
Pinel.i«  rnbr.de  rtfctnd.vetid.p.ix.  qux  quidc 

nili  dominus  clTct  non  fccillct. 

Efieiltus  hums  plcnarix  poceftatis  Papx  in  benefi-  7 
cialibus  fune  qiumplurcs-  Priinb  potefi  pixucnite 
exteros  collatores  inh.TiorfS,C/ewu/«d«»T,§.^rrAW,</e 
yep«//*j  ,Koiiun.re»/rx9  8 ,num.  i.FUnunu^e  repn.hh,  1 . 
J.J0.4  W.5  5.^ /1^-7.^. 1 1 J»/iwx.6.Mcnoch.c*u/.  183. 
pluTcs,  quos  rvfirrt,  Icquitur.Nicol.  Garc-  de  benepe. 
pari.iXAp.i.  7;wm.8.  Azcucd-r«7T/[7.i7NM.  8. ^4^.14. 

Lara  de  anniMtrftr.Cp  capetl.  lib.  xlf.  lO.»?.  1 4 Azex.  ^ 
d,ltb.6.cap.iyq.i.(p  3o.Sccundb  poteftlub  condi- 
tioncctiamdc  hiruro,  ic  qux  non  mfic,  alrernatiuc.  4 
copulaciuc.  Si  ad  tempus  collarioncin facere  C4p.  pA- 
ftoralts  y.q.i.i4p.  vemens ^e  Prefvjt.  mn hapttfu Selu, 
d.q,io.nHm.i.&  5.Azor.d4‘4p.i6.f.x-plurcs  quosix- 
fcrr,dclequiiurNicol.  Gaic.dr />r»^r.p4i^r.  a. 
num.vlt. 

Verdm  contrarium,  immo  Papam  non  die  domi-  9 
num  abfolucum  beneficiorum  ,cenuerunrS.  Thom.2. 
i.f.Joo.4i/.i.^^.63.4rM.Emman.Soar./i//.if.«.  lO. 

Nau.df  3^/w,§.3.Sot.d.i«/?.  iib. }.q.6.ari. i.Sc\».  de 
btntf.p.x,q,i.num:i6.V\vt*:\,in  rubrd^Ae  refcmd.fcnd, 
p ix. iJt.i0.Con3f.de  benef p.i.cap.xJt  w.i.Garabar. 
de  opic.I.eeHri,(iOJi.i%i.^  feq.Sixxedett.lib.x.  feltS» 
c*p.'6.n.  i j.Salzcd.4>/  Bernard.ree.io^jtmpl.i . ob  ex- 
prcllam  b.Pauli  au£kontarcm  1 -4d  CVr4^4p.4.ibi , fc 
Msextfiimet  x.ad  Cor.cap.^.x\}Xtdiffe'>/a^ 

ne  mthi  credita  eP^Sci.ad  Gfir.eap,C.Si.  eap.vttJ^x , fe~ 
cunditM poteHatetn  Mthi  traditam , Sc  ficic  illud  Luca 
li.ibi.^wij  piitAteffpdelts  dtjfenfator  , proprerqua: 
hxc  fcnrenria  non  caiei  ptobabiUcatc,*rcd  piima 
receptior. 

Prxter Romemtm  Pontificem.  ] Colligcex  cext.  Or-  * 9 
dmatium,  feu  alium  prxicr  Papam  non  polle  proui- 
dcrc,feu  cemfetre  beneficium  vacans  in  Curia,  idem 
probat  rrf  .3  .C4ffee/.gloll.t'eiiv.j(»e  ad  nos  in  Clem  ptn. 
deprebend.Anch.u.i.Yx^tiCjnim.i.  Domitu  & reliqui 
Icribentcs  in prafentitKix.  notia decifjtnm.i . de  terum 
prrmir/. Caid./i/  CUm.  1 .vt  lite pend.tn pnr. ctp.& it.  1 7. 
RcbufT  de  nomin.q.ti  .n.  z7.Smion.i»  traR.dereftrtuit. 
^.30>'i4m.i.idcmRcbuil.  tn pra.\inr.de  refersutjt.x. 

CesM praDtc.cap.iC  n.’^ .Qom  in rep^.de  triennali  ^.3  i. 
Yhix\m.deiejiptiat.lsb.i.q.x6.>wm,  x 8.  Catdin.7\ilch. 
/ow.i./irr.W,ea«d.7<5.Valpfc.fOB/  1^3  »«».8.  Azor. 
inPa.Morvl.part.  i.Ub.'^ .cap.io.quef^.  Zrrol.i//  praxi 
Pptfcop.pmi.x.verbo  bentjictacverj..td  fecnndtm » pag. 
i%.^\co\.CMC.debci!epc.part.i.cap.\jtnktn.  68.  Ego 
iple  dfopic.&  potep.FfiJc.p.  3 alle^.  3 7 .i/um.  1 i.  Vnde  j| 
b Ordinarius  prcuidcac.de  bcm  hcio,quod  vacauic  in 
Curia, prouifus  non  habebit  cicuium  coloratum,  vc 
per  Valafc.ee»/;79,»«m.7.cr  feq. 

Limita  primo  in  beneficiis  iurifpatconarus  laico- 
rum,  nam  licet  iclctuario  hxc  lutc  communi  (laiuta 
de  beneficiis  vacantibus  in  Curia  comptchcndac  bc-  ' 
neficia iurilpanonatiis  Ecclcfiaitici  clericorum,  non 
tamen  aSicit , nec  includit  beneficia  iurirpacronacus 
laicoium,vt  pcrglon.m prejintt, verbo  collatio,vca.d\int 
lAp.alleg.^6.\oin.Lopjtt traff.  debenepeiit  vacant,  tn 
C4M4,§. I i.Kebufi^ife  r.ominataf.j.n.ix.Ucch.  de  tu- 
repatr.venho  24.9.5  4.  Cou^Mff.c.  36.77.1. 

pip praic.S^in.tnJpecMlo  te/?4»/.^/«>/4.pri»e.».44.A2c- 
ued  /.5.w.5./i>.6./.i.A0fc4  Wtfp.Chald.  Pcrciraiw  rejp. 
pro  Pennaranda^n. i-Vcxtl  l-i.verf.dubiUeiiaM  tit.6.1. 
i.OrdiM.pag.x  jo. Ceual.  clnmtt.  cotra  comm.tom.A,.<‘. 
897.77.45  i.CHM  Jieqq.OvTiziXjtd  reg.%.Cancel.^lop.xn . 
rt.l,  Ceoed.  d.coUell.  ii.n.i.  Ego  ipfe  d.aUeg.if.n.  16 . 

Limita 


15 
H 

'5 

16 

'7 


De  Prxbendis , & dfgnitatibus.  Tic.  IV* 

Limita (ecundb  io  bencBciis K(|ptxibus,qaaB  non  lo  Serteficium  vdCMrt  in  Cnrut/ir  nfntd  Sedem 
veniunt  inrclcruaciooe beneBcionimin  Cucia,vtper  frrat. 

Gonzal-4^  reg.i,Cdnc.il«f.i.nnm.  ii,  querarefao  ii  Menjit  de  <fua  in  heetext.  currit  k die  ^ vacatiewik 
e^oipCc  d^Bcg.^yjttun.i^.  nen  nctutd. 

Limita  teni6  in  bencficiisdcVrbc,  in  quibus  locu  n Tempmfrefixum  inneiligemium  odmnty  non  curru 

non  habetreiixuanode benefietis  vacandbus apud Sc-  igK9rxnti,vel  impeditoJicM  ^endonon  i»  odium 

dcm^vtpcr  Gonzal.*u<  r<r^.8.  Canctl.gUf  i 14.  hegUientit,  fedin  diterimfduertm  prefaibuttr. 

quem  tefeoegoipie  djiiUg.y7.n,^i.  FMttrnhiof^  extendendMtnnterid  eerre^ 

Nes  itd^ue  lMMddbilem,SiC.  J Notatur  ad  hoc  quod  Reri4,diciturvbicMn^Me  ngitnr  de  redeunde  nd  im 

Aacucumdra  municipalis  lex  idem  difponens,  quod  prinuuumyfme  commune. 

iuscoounune, addic  ipccialc  vinculum , & nuioretti  Dies  termim  noneomjmtMur  in  termiue^uMtidedd- 
vuniuri  CommiUii,vc  (ZoM.preiUc.Ci^.xjjt.x.  iuneitur numere  dferumyvel menJtHmcrnm  dili.jf^ 

/pfiram  eteHio.  ] Ergo  bcneBcia  ele&iua  coin-  i»«r  jib. 

prchenduntuc  fub  referuatione  huius  cap.  vt  tenene  J j Kunrim  Efifcefi  habens  facultatem  conferendi  ^ . 
CoCmJn^agm./antf.  titM  ele^xap.  licet  .^.Jlatuiti  nefeiafetefi  ea  conferre  extra  propriam  dtacejim', 

verbo.^fiaculo.l^icoX.O^c.debentfic.part.^.  cap.i.  l6  Epifeopm  extrafuam  dicecejim  exiHent  potefi  be^- 
num.xi^.  neficiav.icatnia  in  fita  dicrcejt  conferre. 

JnCurta  ^fl«4«4.]Noca  in  referuatione  huius  cap.  17  Epifeopm non potejlpoienatem  conferendi  beneficia 
de  mocientibus  apud  Sedem  nullam  conftitui  ad  cf-  committere  alteri,  ^uam  eim  yicario  lenrralL 

fedhim  rerctuacionis  differentum  inter  Vrbem  & Ro- 


manam Curiam,nih  in  limitatione  callium  cxprefToru 
in  iKunda  pacte,  ca^.  prafenti  itifi.  hoctit.&  Itb,  vt 
Ecmaaic  Kot.tn  Sabinen.beneficif  x^.Adart.  idji, ca- 
tam R.P.D.Verofpio  ,&m  Claufina  Parochialis.  18. 

ifiji^cam  R.P.D.  meoPitouano.  Curia  Ro- 
mana, iMPapxibidicicuredevbi  eRPapa,&  non 
vbi  cft  audienda,  Icu  Concilium  Papx,  vt  docent 
Gonzal.<drf^.8.  Cancel.gUjf.i^.^.xJin.  i.  D.iBatbof. 
inl.i.  ^Jegatit y num,  ^6.f.de  iudtc.<^\UiC[aiddicxnx 
Pcsczl.^^xir.x^.lib.^.  Ordinpag,^%^.  Nicol.  Garc. 
delbenefic.p.^.eap.  i.a  num.  587.  & relati  i Cened. 
ad  SexeMmcolUn.ti.num./^.  * 
j8  Specinlisy&  expreffa.  ]]  Ergo  non  omnino  idem  cft 
ipecialis,  &cxprdla,  vti  pcrXiraquel.d#  iure  mariti, 

19  In  glof£77i^mV4nv.ib4^»id  de  Epifcopatibus,nkn^ 
^uid  comprehendantur  hac  einfiitittione,SCC.  Notatut 
ad  hoc  qubd  fub  reftraatione  vacadonis  in  Cutia 
non  comprehenduntur EpiioipaniSjdC Abbatiae,  quia 
lunt  fpeciali  noeadigna,vc  pec  Mo^h.  ».  i . dc  Ptob. 
ad  ekMynton.^i.& ^^anprafentif.ha^.  alleg. 
MandoC  Utt.B , Coftn.i« ^s^fioas.fanQjit.  deeled. 
capMcet,f.fiatMit,verb*obSeaemlo^taac\i.  Masc.  decifi 
iiiiJt  num. J part. j Pecr.Giegocuie rt benef.  cnp.x^. 
n.i.  In  Abbatiis  tamenconttanum^cenent  Dom.  hic, 
»*«».  10.  Simonct.^.  11.  Gonzal.^/«^  9.  i nam.  J5. 
Nicol.Gorc.dr  benef.p.  j xap.  1 .mtm.  114, 

S r M M A R 1 V M. 

I PapafibenepcUvscantia  in  Curia  non  confert infia 
menfema  die  vacatioms,iHiadquOiCollatioperti- 
nebaiypoterunt  illa  conferre. 

X Textdn  ^efenti  an  fit  fublatm  per  Esctrauag.y.de 
p^fbend.inter  communes, oFlenditur, 

J Capitulum  non  potefi  conferre  beneficia  vacantia  in 
Curia  Romana,  ^ua  Papa  intra  menfem  non  cotn^ 
tultt. 

4 C/rf«/Non  obftandbus  ftarucis  Ecclciix^nen  tollit 
fiatuta  per  Papam  edita,  feu  confirmata, 

J 2)ia  termirti  non  computatur  in  termino  fi  lex  ippt 
tempus  ilatuent  declaret  non  computari. 

6 Ordinarim  pofi  lapfum  menfem  potefi  beneficia  in 

Curia  vacantia  conferre. 

7 P^*  nuBtm  tempus  efi  prefixum  ad  conferen^ 

dum  „ n^  in  benefietis  vacantibus  in  Curia, 

8 Itnfdidiatie  volsentaTia  , tfua  competat  iure  jpeciali, 
*'^pel prinilegio^  itt^  vtt  valetextra  territorium, 

9 X)»fti«,apud^m  in4t^P{iiir. 

Baebof  Co\\A.Tom.IK 


Ca  V.  Statutum.  III. 

EPifeopi  perie,velfiin  remods  degunt^ fuos  Vi-  ^ 
caiios  generales  exiftentes  in  diorcefibus,  pD^jutc 
poft  mcnrcroconfericdignirace$,&  beneficia  vacantia 
in  Curia  ft  non  fuerint  prius  pet  Papam  coUaca,nume* 
rando*  menfem  i dic  vacationis,  dummodo  Vicanis 
hoc  fit  legitime  commiirum.  Colligunt  ex  Ordin.  Lap. 
Abbas , Archid.  Gcmin.  loar)  Andr.  Burr.  Domin. 
Monach.  Anchac. Franch.  Viuian.i/7 ration.hb.^.pag. 
jo.Alx^onx  in compend.pag.^Z^.  retmfljuc  Cafa).  ia 
annotat. Xisrtcn.tnconcord.paft.i.&  x. 

Textum  in  prafenti  fublatumelle  pes  Extrauag.i-  % 
de  prabend.  inter  communes,  qux  incip.  Pia  folicitudi^ 
mr,vb|  ftacuiturqubd  beneficia  vacanda  apud  Sedem 
edam  poft  lapfum  mcnfisfmcPapz  refcruaca,  tradunt 
Roc.drri.  1 x.anie  n.  i .de prabend.in  7;0ui/, Miles  in  rr- 
perr.verbo  beneficiareferua/avacantia  inCuria  Lap-^/- 
lsg.$6.in  princ.%\vr\oTi.dereferMAt.<j.^o.mim.i.Q(icr\jn 
regAe  trienn.<j.^\jntan.^.verf.  ^iatoob  eamcr.ujam. 
Conzal.ad  reg.%.Cancel.^,ypro(em.  anum.  148. Ror. 
in  Clupna  Parochialis  xZJwt^  i(»  3 a.  coeam  K..P.  D. 
meoPirouano^  /fl.VerCimi&.de  Falcon.^.4.pnVK'^ 
efedu6.n.x.  ait, non  cfle  magpum  peccatom  genere 
qu6d  texe,  in  prafend  non  fit  den^wus  per  d.  £x- 
rrauag.eo  qubd  Bonifacius  voluit  inferi  hunc  texe,  in 
hoc  libro  fnco  Decretalium, dc  fi  efTct  abrogatus , non 
inferctccut.vt  dicit  idem  Bonifacius  i/r  proamio  huius 
libri infin,ibi,nuSas  alias preter  illas,  qua  inferuntur, 
aut  fpeciahter  re feruamur  in  eo  Decretales,  atitConJlim 
tntionet  a quibufeunque  noflrit  predecefioribut  Ramanit 
Pontificibus  pofi  editionemdidi  voluminis  promulgatas 
recepturi  vlterini,aui  pro  Decretalibus  habituri , pra- 
fcrdm  quia  d.£4trr,M(4^.i.ciufdem  Bonifiicijde  anno 

E rimo  fui  Pontificatus, & long^  pcftca  fuedt  compi- 
itus  hic  libes  fextus , videlicet  anno  quarto  , nonis 
Marnj,&  ideoedm  in  hoc  libro  non  rcpcriatui  inferu 
diffa  Extiauagans,fed  hictcxc.dicic  ille  au£lor  quod 
ipfe  Bonafaciiis  cx  aliqua  caufa  motus  voluit  texe, 
hunc  obferuari , dubitant  edam  de  di^la  referuatione 
Xetol.in praxi  Eptfc.part,i. verbo  benef einm,§. ydub. 
jy& part.x.verbo  reJeruatio,j.y.X^Ko{.G:iSQ.debenefic. 
part.^.cap.\,num.ef$.  . 

Notatur  adhoc,qubd  Capitulum* 
nonpoteft  conferre  beneficia  vacantia  in  Curia  Ro- 
mana,qux  Summus  Pont.intra  mcnfCT  noft  contulit, 
vt  per  Azfx.inShtut.moral.p.x.ltb.ixap.iZxj.y. 

Statuto  nonobSiantepr^tdo.  Notatur  ad  boc  quod  4 
QUxi(\i\.Nonobflantibm  fiaiufis  Eeclefu , n<Jn  tollit 
fUtuca  pec  Papam  c<U^  * confiiixuta » vc  pet 
a Bninoc. 


184  CoHe(^laneaDo(5t.  in Lib.III.  Sexti  Decretal. 


Bmnoc.i  Sole  in  locis cUn/MU^n.  j i , 
& alios  pccmccicaios  intrad.deelttuf-  cUuf. 
jn vlrifn.  itnprejf. 

5  A , &c.  ] Noracur  ad  hoc  quod 

dies  tcrnnni  non  computantur  in  tcrmino,fi  lex  , auc 
coofUtutio  ipfatcmpus  ftatuens  declaret  non  compu- 
tari , ve  per  TiiaqucU.  dt  i.glo^.ii. 

num.  4i. 

” En  conferrtvalenHt,  &C.  ] Nowtur  ad  hoc  quod 
fi  Papa  non  con/eraepoft  lapfum  mcolcm.potert  Oi- 
dmariusconfeiTC  beneficia  in  Curia  vacantia  > vt  per 
glolT  y^nchar-  Dominici  reliquo*  i-vprf/eff/»,  Gora. 
4e  ex^e&af.t/nfn,  1 1 .C^"  ^*g-de tricnnnli  } i • Simon. 
• derefernnt.<i.^o-Y\c\i\sSJnpraxi  benepc.iii.dcrejcrun:. 

Scaphii,  deluteris grniU  i» prelnd.  nHm.io.& 
tit.de  vit&effeHH  cldMjid,^.  fexto  fiqkitur , rtutn.y. 
Maflob.i«/'r4A-#/w^’effdi  concurjfiimreij.j.  dttb.  48-  vbi 
ait  hodie  litteras  debcacficiis  vacantibus  in  Curia  da> 
tari  fub  dic  obitus, AloyC  Ricc.  in dtcif.Cttrie  Archte- 
fifi.StApclJeaf.  if.n.y  pAtt.x.  loan.i  Cochia/ir- 
perreg,\.  Csmctl.n.n.verj.primM igitur ^ Nicol.GatC. 

7 de  beneftcp>xrt.^.ciip.i.n.^C.  non  operatur  tamen  ha;c 
reficito  ad  mcnlcm,vt  poft  mcnicmomninocxclu- 
datdfl^apyvt  confirtrenonpofilt.lcd  ad  hoc  cantum, 
vcpdfi  hunc  mentem  manus  Ordinari)  vlteriusnon 
cenlcancur  ligata: , & ideo  pocefi  Papa  moram  purgare 
in codicrendo beneficia  vacantia  in  Curia,  qui  intra 
menfem  non  contulerat , fi  tamen  res  fit  incegiaj  ita 
bA^ohi.in prnxi habendi  concurfum  rtquif.T .dub.  45). 
fecundum  Remarum  imprclf.  quos  refero  ego  ipfe 
deo^c.  EpiJcepi.pnrt.^.aJUgM.  ^y.fubnum.  24.  iuxca 
Lugdonenf  impref.  dc  hoc  habet  rantdm  locum  in  ce» 
fetuacis  propter  vacationem  m Curiadn  c*tct^s  aurem 
nullum  tempus  efi  Papx  pexfixum  ad  confinendum. 
vepet  Ftaoch.  hic  num.6.  Csinw.ad  Stmones^.s^y.n. 
i^ComxLadreg.Z.Cnneel.^.  ^.proam.4  num.  14}' 
Nicol,Garc.d.r«y>.  1 .«nw.py  .Ego  iplc  de  offic.& potefi . 
Epifc.p,^jiHeg.^y.fMb.num.x^. 

8 In  eorum  diaeeJJbus  eof  *i2e#raf.]Nocatur  ad  hoc  quod 
nullus  exitatccritoriom  vdtaietvoluntaria  iuntdiAio. 
nc  , quxcompetaciiuc  fpcdaji,vcl  priuilegio  , vt  per 
QooJfb. ) .t;4r.e<^. 

9 In  gloff//,  Cwi>.ibi,<S- A«(»» 

aiaio  ,«/>».<.pro<u,acapKUr, 

iuxta  tridiBl  canm. 

fing.iQ,,Km.6JUfatatilltrtn.ird:n«:>:.vfi4fil<jKIFit. 

J.(/.4oji.pi«oliU«>  Liigaun.  imptcir. 

1 0 idem  efi  vacare  benefi- 
cium in  Sedem  Apoft.  vtperCouar. 

' f^,j4:^fi>n.verr.caterum.  Sed  an  koc  verum 
fii^qus  deent  difinenna  inter  vnum,dc  alterum  mo- 
dURydixide  o^ciOfO"  potefiate  Epifiopi.part.yaileeat. 
ff,pofi,mtm.  »4- (nundinii  Lugdunenlccn  impref- 
fim- 

* * In  ^off.Nteneranditm.ihi , efi  ergo  exprejfum  illud 

tempm  nen  it  tempore  fcientU , fed  vacationis  currere, 
Hocacur  ad  hoc  qubd  mcnfis,de  quo  in  hoc  ccxr.curric 
b die  vacationis , non  noririx  > vt  per  Zecol.  in  praxi 

* Epifcp.i-verbo  reftruatto  ,verf.  decime.  Licet  autem 
tempus  prxfixum  in  negligentium  odium  non  curtat 
ignoranti, vel  impedito  , t^nen  fccus  cfi  quando  non 
in  odium  oegligentis  , fed  in  alterius  fiiuorem  ptx» 
(eripitur, vi  per  Sanch , de  matrimon.  lib.j.  difput.  57. 

3  In  ea<Lgloir.jbi , Item  per  hanc  reditur  ad  itu  com- 
anjvre.&c  Notacur  ad  hoc  Qubd  quando  agiruc  de  re- 
dcundoadiusprimxuum,fiuecommune,  eciamfi  ma- 
teria corredoria  fif,fi:mpcr  dicitur  fauorabilis,&  exten- 
denda, vt  per  Nicol.Eucr.  id.in  loce  d ratione  legis  lar~ 
ga,num.  ap.  Cmt  iun,«/Ty75)»>.ff.j,  OOSch,  Pedem. 


decifid^y.auin.io-\iWA^JntrAfl.de  e.xtenfjfgum  rubr. 
de  exttnf.legis  correflcria,  n.t^.CT  rubr.de  extenf.  legis 
corrtll.& ptenalis  fmul  k «.71.  Couar./ii’.  J.  var.c.6. 
num.^.1icA<\.de  iurepritneg,/^.  24.^Mm.6  Mcnoch.  cenf. 
i87.«.i6.Surdu/e  aliment.tit.x,^unjl.iy  num.  ipj. 
Gudcr40/»/Ii.v.j7.  Chald.  Percita  in  ltb.fi  curatorem^ 
verbo  ^vel  aduerfarijdoU  , n.%x.&fie  rtfolut.  emphjt, 
enp.i  3.  num.  11.  & cap.  144?.  2 j • & de  empt.  e^.p- 
uum.%.&  e4p.33.yt.)  3.Sanch.deM4rrim./ii>.i.<fi.^.i  2. 
I7WB.  z .Farinae.  fiagm.crimtnpart. i Jttr.E^um.  86,  & 
confiicutio,  qux  reducit  materiarojuxea  recminos  iu- 
ris  antiqui , potefi  dici  irradonabilis  , neque  odioia, 
vt  per  Bucr.ifle4pl  olim.  per  illum  ccxt.y/r  verb.fignif. 
Ripjw  ltb.fi cor.hnntetnum.6\.fi'.Jolutomatrimen.  Fo- 
lin.  i«  cap.  cum accipijfent  eoi,  i.num.^.deionflitut. 
Ofjfcuieafii^yjiitm.xo. bene  Mtx.conf.  iiy, num.6. 
A^.6.quoSicfiRtRot.  Snbinen.  CaSlri  montis  Eotundi 
Z.'FebruMrij  i627.coram  RcueiendilLD.meoCocdno 
Decano  in  ver^.fuit  prattrea. 

lncad.gloiI.ibi,  Tirtium  tjued  non  fit  computatio  dt 
momento  ad  mamr4;im,&C.Notacur  ad  hoc  quod  dies 
termini  non  computatur  in  termino  quando  adiun- 
gicut  munero  dierum  , vel  menfium  cum  didLA , vd 
Ab.vt  paTitaqucll.irferefr4//.//_^.$.i.^/ffj!7'.  Ii.y7.5l. 
Sccphan.  {dizinxi.  dsfitpt.  forenfcap.  iCl.num.  i. 

In  gloir./^erye  ipfis.  ibi  ,^h4  fiatim  cum  vacabant  15 
beneficta^c.  Notatur  ad  hoc  quod  Vicarius  Epifeopi 
habens  potefiatem  conferendi  bcnefici> , potefi  ea 
confcnccxtraproptiam  diozcefim,  vtpcc  hocc.decifi 
iO-Co\s.lib.}.var,cap.xo.num.i.  Gosiza\- ad  reg.  8. 
Cancel.gloJf.6i,nmm.  Stcphan.Gracian.  difcept.frm 
renficap.x  ly.num.i.  cum  fesf^,  _ 

In  glofl'./»ro»K?ry/.ibi,C'  dixerum  quidam  per  hanc  * ® 
litteram  quhd  quis  extrafitam  dtacefim  exifitns 
Notanir^hoc  qobd  Epifeopus extra  fuam  dicecefim  . 
exifiens  potefi  conferre  beneficia  vacanoAin  fua  die- 
ccfi,vt  perCouac.</.e4p.20.yr.8.  Zcrol.  in  praxi  Eptfi, 
p.i.verbo  beneficia tVerfiadnonum.pag,  53. 

In^off  fdcanomee.  Notatur  ad  hoc  quodEpif^  >7 
pus  non  potefi  pocefiatem  conferendi  beneficia  coro- 
mitcerealceri,quiim  eius  Vicario  generali,vtper  Cotk 
hb.}.var,cap.io.  nam.  C.ad finem. 


S y M M A ,R  I r M. 

I Compendium  huimtext. refertur. 

. 1 Preuifio  facienda  ef  non  sn  penfionefiid  in  beneficio/ 
vbi  mandatur  preuiderivfque  ad  certdtm  fitmman^ 
5 Ptnfio  in  disf>ofiiionibm  odiofis  non  venu  appella- 
tione beuejicif. 

4 Caihedralts  Fcclefia  continetur  in  mandato  de  pro- 

utdtndo  in  aliqua  Ecciefiatum  diacefis , vel  ct- 
uitatis. 

5 Canonicatum.vel  prabend.vn  habere  in  Ecclqfia  Ca- 

thedrah  efi  magnm^&praemtnentia. 

6 Declaratur  texi,  ia  cap.  protUonan  xxMc  tit.  in 

Decretaltb. 

7 CftthedraUs  Ecclefia  continetur  in  mandato  de  prom 

uidendo  in  aliqua  Ecclefiarum  proumae. 

8 Dif?<*,vfque  ^ vbi  ponitur  in  litteris  ^vemt  afeen- 

fiue. 

p Nomen  Sanfli  exprimi  non  filet  in  Cathedralibm 
Ecetefiisjed  in  tnferiortbue fit. 

C A P.  Qiumuis.  IV. 

PApa  quando  firibit  alicui  Prxlato , vt  prouideat 
alicui  vfquc  ad  certam  fununam  , v.  g.  cemum 
aureorum. 


De  Pra^benciis  , & dignitatibus.  Tit.  1 V.  i8j 


attceomm  .Prxlatus  non  potefl  proaickxe  de  hac  fuib- 
inain  pcniionc  fuperbcnchcioyDitiialictxns  Batet*> 
prclia  tncntiode  penfione  «fcd  debet  prooidere  in  h<> 
nehciu.  Lictetx  tamen  fupci  obrinendu  bene|iciia  dc> 
bene  incerprecari,<]uia  fune  ambicio&A  odk>- 

(x>&  Papa  outtuUns  quod  quis  ptouidtacur  de  bcne> 
Bcio  in  aliqua  Ecclcfu  CiuicaciSjvel  diacefis^oon  in- 
telligiair  in  Eccieiia  Cachedtatij  licee  alias  fub  nomi- 
ne Ecclefi^mCiaicatisincelligacur  Cachcdcalis.C^ 
verb  mandat  aliquem  ptouidaiin  aliqua  Ecclefiaium 
prouinciae»  tunc  inceliigmu  etiam  Cachcdralis>&Me- 
cropolicana.  Colligunt  ex  Otdinar.  Lap.  Abbas , Ar- 
chid.  Gcniin.  Ioan.Andr.  Bucr.Anchar.  Dominic.Mo- 
nach.Franc.Viuian-i»  Alagona in 

c»mpendt0,t>ag.^^Z.  icmilliuc  Csial.fi;  4fmot.  Ximen. 

ia  e»ncordafit,p.i.&  x.  * 

2 perjotta  f fed  in  heneficiis , SCC.  ICoWi^c  ex 

texe.  qu6d  in  mandato  de  ptouidendo  vlque  ad  ccr> 
um  fuxnnum  non  inpcnfione.  led  inbencbciis  pro- 
uifio  facienda  cft,  ita  glolT.  in penJUnt  ,Domin. 

Andiar.,&  Franch.w«m-i.i>rprrfy?«;i,Cardin.  in  CUm. 
perluttrM,num.^.ia  fintjncut-  Qory\tntra^.dt  ex- 
exp€natimt,num.^x.Q\^.de ptnfionib.<jU€fi.i%.\nK\- 
ligc  vc  procedat  in  betetis»  fcu  mandatis , qu*  ad  im- 
pctv.uuis  petitionem  conceduntur , patet  ii  expendas 
nuiiifmodt  bccccas  efle  qviidcni  odiofas^namlic^t  fo- 
lius  Ubcraliutcm  concedentis  nullius  tettij  conti- 
neant prziudicuira,  & bc  Fauorabilcsvideantyr»  meri- 
to tamen  odiofx  funt  cenllrndx  ob  ambitioncm»quam 
connncntexpaiteimpetfantts  iuxtareg^  texe,  i»  l,  f 
^uem<jHam  ^o.verfjAntitm.Cod.tie  Eptfe.^ cleric.  fa- 
^ ccrur  itxi.m pT€fc«ti.i\3\,*rnbitme  impetranta^c  pro- 
inde ad  penbones  non  cllc  extendendas  »vtccxr.  ha- 
betdiccccnim  verum  lir  in  depofidonibus  odiofis  ve- 
nire ca>qo2cx  Lira  verbi  ftgnificatione  concinentur» 
tamen  penfio  cum  nullo  int^o  fic  bencBcium  Ecclc- 
(uiticiun»appcllacioncbcncficij  EccleEaftici.necexlaca 
rtgnificMionc»necabquomodo  continetur »pcc  ea 'que 
teroluunt  RcbufEiff  trdBMpdcificu  1 1 

& in  tra{l.dtnonutt.<puJi,fMPn.i6.  Azeued-|/.i-^.5.* 

tit.^Jtb.i.no$une»p.  Flando,  dr  reJtgnts.btntfMki. 
tftufi.io,nMm.6^,0‘  ir.it.  &Ub.it. 

num.jf.  Goma\.adreg.9,C4/Ktl.  gUjf.^. 

Azoc.  viSHijnoral.  part.i.Ub.^.  c«p>^  ,qndf.i.&  lib.Z» 
CAp.^  Soxz.tom.^.de  etnfuru  diJ^Mt.i^-  ftbl.t. 

nam.y.  AlcyERicc.  tnctIUn.decif.pArt.i. 

in  decif.  CttrtA  ^rchiep.  NeAptl.  dccif-y  i.  num-^. 
pATt.y  Flores  dc  Mena  j.  ^,ij.v«w».35,RicC. 

de  inre perfondrum  . lth.^xap.i^.n.6.  Grilcnz.roff/?}d. 
A numero  iC.  Anron.fabt.  *n  pruxi  & theoncA  bene^ 
fic.tit.de  penfion.  bentfic._A  num.i.  Scbaft.CxEm  »"e- 
lell.de  EcclefiAfiJjierArthpATt.  5 .diff.  1 4.  $.  1 3 .4  pri*s~ 
eip.Egoiplcdr  AppellAiitta  verber  .vitittfque  iurie  Ji*^ 
gnificjeppeH.  3 1 .num.  i.&  de  iure  EcclefiAfiJib.  3 4’.  1 1 . 
de  penfiemb.  k prine.  & conlUt  eextum  in  prefenti 
agete  de  beneficiis  Ecclefiafticis»pacet  ex  aduccEiciua» 
tamen,  dc  qiu  h>c.  Amplia  procedae  in  beneficiis  Co 
ratis  » in  illis  enim  vircuce  litterarum  prouifto  noneft 
facienda  ficut  in  penfionibus.vt  cexc.dicic»de  quo  vide 
di^  ad  CApXHm  in  iliis  1 6jn  princip.infi.  lroc.rj>.  Li- 
'mita cext.noQ  procedere quandolittecc^ocu  proprio 
con€eduocar,de  quo  vidcpofica  adcap.Jtpluribm  14. 
itifirA  Itec  eed.m. 

4 ^Mm^udmfidmemine  EcciefiaruM , &C.3  Collige 

«X  tezt.qubd  in  mandacodepeouidendoin  aliqua  Ec- 
deliacuni,diaKe6s.V!el  ciuiettis » non  concinetur  Ec- 
clefia  Cathcdralis , ita  glofT.  verbe  iueladie.  Dcxtiin. 

reliqui  in  frajimi , Abb.  m 
CAp.pe5luUSH,nnm.^,H\AX>tCjim.6,de  refcnpt.  idem 
Bvbof.  Colle£k,  7>ivr.  IV, 

\ 


Abb.fX  eap,vltjnim.6J>«ctit.C:icdin.n.9.in  Clem.v.de 
fieppLnegl.  Prat,  Sieip)\\\.de  litteris gratia^u .de  ferw» 
expeUatsMArsim.^.  aena  firrTnuknuM.^x.  Simon.dr>^  • 
JeruAt,<jUAfi.  1 1 .xr.y.Cotuix;  cap-aima  mater, pan.  2.$,  1 . 
;r.4.Gonzal.4d  reg.^.Cancel.gleJf.^jntm.^ gieff.  1 0. 
mm.3. Habere  enim  Canonicacum, vel  ptzbcndam  in  5 
Ecdefia  Cachedralieft  magnqs  hono8,&  praccmien- 
tia  » Vc  ex  hoc  cexr.  colligunt  Gotb.  in  cap.jlatutstm  a 
num.xe,.de refcriptJic  Gomz\xtdreg.%.  Canccl.glof.i. 
ffim1.39.N0n  obftac  rcxc.jff  rap.pre  liKmnn  24.  W/ir. 
in  Decrr/4/.quiaomiflls  variis  intelleAibus»  quos  ad- 
ducit Scaphibr^»  yil^.ff.3  2-tefpondecur  tc.ttum  agetb 
de  mandato  dc  pcouidcndo»quod(ccuncm.^  verba  iU 
prolata, & incendonem  concedentis, comprehendebat 
Ecclcfiam  Cathedcalem. 

5enr/4«f m » dcc.  ] Collige  ex  cexr.  in  mandato  de  ^ 
ptouidendo  in  aliqua  Eccle^animprouinoc  contine- 
ri Ecclcfiam  Catnedr^em»  ih  glolT.  verbe  premreiti 
Doinin.ffMnr.o.Ancbar.ffiaff.4.Franch.fffrffi.8d<  reliqui 
in  prtf/nm.  »(ic  limitatur  hic  cexc.  in  verfic.preeedeHti, 
proptei^radonem  dequa  irir.  Amplia  texe,  procedere 
quando  maiMbcurprouideri  in  aliqua  Eccleua  Partiar- 
chacus  Regni, tunc  cnimnon  lb!i^minCachedrab»ve- 
rdmedam  in  Metropolitana  eft  Iwcndapcotiifio,  ita 
Domin.&:Franc.dif/i//aci/,  * 

In  gloin^^Mr  ad  cerum.ihi » & cum  ilhid , vfque, 
pomtkTsn  luteTis.wtelUgo^ued  veniat  aftettfiui.  Vidc  - 
quz  dxxxm  trabi. de dtliiembm  dtdion.^^C.  fccundilm 
Lugdun.imptcir 

In  ^\oiLNenextendn.ihi,ifuiain  Catbedralibm  Ec^  8 
elefiisnenfolet  exprimi  nomen  SattSiiJedininfitrieribm 
fic.ltx  Mcnoch.d<4rFi>r.  cafu  xoi.rntm.  134.  Rendin, 
inprempt.reeep.fitttent.  tem.  I4i>.7.ff.  iS.vbilati  di- 
fpucc|,Rebuft.iff  trafl.de  nominat. 6. 


S  V Id  M A K l V M. 

t Berufieittm  feculare  impetranti  preuidetuAde  bene~ 
ficie  per  fecularee  eleritet  v/qne  ad  prtferipti*» 
nem  legitimam  pefiifie. 

2 Clerice  fecnleeri  Pueratum  impetranti  JimpUcitfr 
nen  preuidetxr  Je  cenfiateper  Rtlig^t  gnb^ 
nari,  f %- 

5 centitiuam  habere  epertet  ai  indnetw^ 

dam  prajeriptienem  eircafiattem  eptalitattm 
benefici),  9 

4 Beneficium  EeclefiaSUcum  praferiptienem  recipit. 

5 Benefici)  fiatm  vt  praferibatur  requiritur  tempm 

quadragmtaarsnerum.  ^ 

6 Beneficium  feculare^  quod  antea  per  clericos  feeum 

Ura  adminifirabatuP^fiper  ^ojinnet  continue, 
^ pacifice  ab  vno,vel  pluribut  Adonachit  tnee 
injfiiutis  fmt gubernatum  i in  Regulare  trantferm 
matttr. 

7 Beneficia  Regularia  eUeitnturiHa/)M  per  ifi,annort 

cer.fneta  funtrtgi  per  viror Repdam^ qua  per 
Regularet  reid^enffift  num.iq. 

8 Beneficium  J?e^i»l4re  obtentum  per  feadarm 

scamnorum  excitur  feculare. 

^ Temput  s^ojviuormm  fnffctt  > vtpradium  aftomt 
qualitatem  rei  libera, 

I o Beneficium  de  fui  natura  manuale  pottfi  ex  eenfin^ 

tudint  efici  perpetuqm. 

II  Aflmqnisfufiicitns  tuiicetur  ad  confirmandam , fV 

inducendamcottfuetudinem  tpfienditto', 

12  Beneficium  Regulare  non  potefi  coucedt  tleridtfe^ 
culanbufjfec  e couuerfi. 

l4^effe/«4  omnia  fecuUria  ia  dubio  prefumtatr^i 


i8(3  Colle6tanea  Do6t.  in  Lib.  III.  Sexti  Decret. 


Cap.  (Cum  dcbencfiJo.  V. 

\ 

1 I^Apa  quando  tmndar  aliquem  prouideii  dc  benefi 
J CIO  confucto  adignari  cicticis  lccuianbus,ri  legiti- 
me , & pacifice  clcnci  lixuiares  polVcdenint  benefi- 
cium Regubve  , ita  vtcomplcutimc  legitimam  prx- 

2 rcripcioncm,id  cfi, quadraginta  annorum  , poceft  dc 
illo  prouidvn.licm  ii  Icribatur  aliquem  clericum  fe- 
cularcm  piouidcii  dc  1’riofatu  * non  f oteft  piouidai 
dc  Prioratu  lolico  gubernari  per  Rcgubirs.nili  hoc  in 
litteris  caucaturcxprdsc.Colligunt  ex  Ordinar-  L;qi. 
Abbas,  GLiuin.  loan.  Andr.  Archid.  Ancharan.  Bucr. 
Uominic.  Monach.Franch.  Viiuan.  m raucnalt 

71.  Abgona  5841  rcmilTuie  Xi- 

WVt\.in coficorti  purt. 

3 Cor;ttr,ue.^  ad  inducendam  prxfcriptionem 
circa  ftatum,  &:  qualiMccm  bcncficij  oportet  conti- 
nuam habere  polUfliontm.-vc  per  Dalb.  de pTtfcnpt.  j . 
fatt.6^rinc,wfrtuc.  C.o\iK.ta  ttg.pojfejf 12. 
!t  friKC. 

^ f 't  prefrivit»  Ufinn,e^c?Co\\\^z  ex  text.  benefi- 

cium Ecclcnallicum  f-rxlcriptionem  recipere,  vt'pct 
/q(/r»;rj,Doniin.Anch.  Franch.& 

omnes  I//  pnjhifi  ,Sc\\utit  herejic.  purt.^.ffHuJi.  1 1. 
• num.i  27.Gom.</f  expeitM.nHm.(*t.Sxzy\i\\  ttt.de  for- 
mu  expedttiiHUtumJuper  Rcbiifl-  tn 

^dxi  he/.'ef.iir,Reft;hria  btrttfifta. 

> Et  ad  pnlcnbcndum  ftarum  benefici)  requiri  tetn- 
pusqnadraginca  annorum. tradunt  Ancbar.-« prineip. 
Franch.  Tifm.  ^.ifiprdftmt.  Staphil-d.J.8;/<»»^»"-*>».4. 
Rcbuff.  d.ttt.  Ktf^uUria  yeneficij,ndm.  i . Fufe.  dc  v<- 
fiiJtMy.i.C4p.i6./Jiirn.i^.C\\A^  Percira  w»  rtjp.  tro 
9itfi/raS}ert9  de  OJftru , numer.  i.  Gutier-^><«^ir.  Up.  5 . 

I ijiutfi.Z.  Gonzabw/  re» .8.  Cnitcel. 

6 r.VaUrc.Mw/jij).  Vndcbenc- 

ficium  fccubrc,qiiod  ancca  per  clericos  fcculares  ad- 
itumfirabatur , (i  per  40.  annos  conrinue  , & pcifivi 
abvnp,vcl  pluribus  Monxhis  inftitutis  in  co  fuit 
gubanarum,in  Kcgubfc  trantfomutur , & Regulare 
dicitur.rccunddin  Nauai.  i.^/»r- 

Cluld.Pcrcira  de  renpudtjjitefi.i^.tittrfi-  xo.cpm  /cAf. 
" Gonaal  dttLf^ltf-j.mmer.Z.  Mum.  fetj^.txsm  Regub- 
ria  beneficia  dicuocw  ilb/puc  per  40.  annos  conluc- 
ta  funtrcgi  per  viros  Regularcs.cx  Rebu£  deratm- 

ftM.tfHdJi  heuejtc.  ut.  Re^HlA» 

^ rut  yentficid  ntmrr.u  Gonzal.  dtlf.  gUJf.nitm.  j 1.  Sii. 
e conucflol'cneBciiun  Regubre obtentum  per  fecu- 
brespcf  annos  40.tf^lftia*cfticitur  fccularc,  Fclin./w 

cdp.t»  MojhdpMitmer.  4j-d^  refcrtpt.  AchiL  dc  Graflis 
decifZjTxm.lJ*  reiiit.Jj>eliat.Cc^\\^.(OKf  5 ) 8.«.  1 6. 
e$tm  fetit!>&  ntt"f-io.Ub  j.  Maicard-de  fnohat.  eonci. 
r i72.ff*rtw.i.io.(5'  io.Mai.Antonin. 

refiM.io.mtm.y 

p'  Tempus  enim  quadraginta  annorum  fiifficit.  vt 
przdium  altumat  qualitatem  rei  iiberx.  cx  Valalc. 
ic  & it.ht  beneficium  dc  fui  natura 

manuale  potdl  ex  cimfuetudinc  effici  perpetuum , dc 
eice  vcr(a,vt  pcf  Gonxal^d  re^.8.  Cdnetigleff  j.J.d- 

& j8. 

11  jdb  VHtiVtl  plprilnu.  ] Notatur  ad  hoc  quod  quatr,- 
nis  tn  conluctudinc  rcgulvitcr  binus  adiis  requira- 
'rur,  fi  tamen  vntcustanruu)  c«curTerit>  ifquc  habue- 
rit tK*Aum  fucccfliimm « ac  continuationem  per  tem- 
pus rcqiiifirum  ad  confiictudincm  inducendam,  is 
lAus  iolusad  confiniundiim  , & inducendam  con- 
fuerudinem  lufficicnscrit.vtpcr  \lo\in  de prtmogeniitt 
hh.x.utp.C.  hu/tter.  26.  Cutrcr.^r.4c/rf.  /iF.2- 
pvtner  1. 

I ^ Nenpeteft  de  Prior.uu,6:c.  ] NocJtut  ad  hoc  o,u6d 
beneficium  Regulare  non  poceft  coacedi  clericis  fe- 


cularibu$,vcl  cconuerfo.rcculare  Regularibus, vt  per 
Ancharan.  mmer.  i . Franch.  dc  reliquos  feribentes  tn 
prefetui,  Concil.Tridcntin.  fef.iy  dertfemw.cdp. 
10.0"  fejf- 1 5 de  ReguldrtltH/.  cap.  2 1 . Selu<  de  Itenefic. 
part.y^ttaft.ti.nufn.iiO.&^uaji.^i.  Gomcf.  dd  ex- 
pe(},u.n*tM.6i.Co{m  i» frufimatic.  Sanll.  ttt,deni- 
iM.y  ilhvere,  verbo  Relip^iojtr.  Borgaf.  de tneguldr. 
part.i.t]pdfi,6.nnm.iy  KcbufCi» pritvi  henefc.tttje 
dtfffenjatton.cttm  Regular.  & in  trail  M pacipe.  pejfeff, 
nktn.i.^<)  Qomtdebenejic.part.^xap.ynum.  i).  Co- 
Vait.tn  cap.x.n.x,  & yde  ttfiamtm.Hoicdi.detncom- 
pattbilttat.beKepc.tncap.pn.fi.  5>2-Hau.  confil.  i-boe 
titJ\m\ir\.derepgnattcn.benepe.l*b.y<f.y?{.  Lmman. 
^uafi.  Rcgt>lar.iota.\.  <fuaf.^yart.y(^t\z:\.ad  re^.S. 
Ca»cel.gl'>jf.‘j.anktn.ytir ijtoff.t.  Cardin.Tu(ch./i/.f, 
concL  d^.Aloyf.  Ricc.  inceUed.  pxrt.  4.  coUtU.  76}. 
Sxzp\t2ii.G'ni^xt^.difctpt.fi)rcnf.cap.^ytyntim.  ij.  cani 
/r^^.Regubtia  enimbeneficia  fiinc.qux  per  Regula-  13 
tcSifira  Rcligiofos  regi  debent  ,Nicol.  Gatc^fc  benef. 
part.i.eap.b.ftttm.i  j. 

iV/y7 kccin  litterit , 5ec.  ] Notatur  ad  hoc,qubd  fe-  14 
cularia  pra-fiimuncur  in  dubio  omnia  beneficu , niii 
Regularia  probentur,  s-tpcd^aMt.cenpl.i.mim.t.fitb. 
fjoc ut. Milcaxd.iie probat. conduf.  i72.Zetol.  in  ptaxi 
£pifcep.pari.  1 . verbo  benepcitm  ,V€rf.decitno  fecunda, 
Qosxvt.inreypojfejfor.part.  2.$.l.  nutn.  i.Gonxal.<id 
reg.%  Canet. gteppy .in prtne. 

InglofTwf»  v^o.Notatucad  hoc  qubd  vntcaprz-  i{ 

firntanu  fufficic  ad  conftiruendum  prxicncantrm  in  ^ 
pollrllionc  prxfcntandi  fi  pAeIrntatus  per  40.  annos 
poiredcTU,'ncc  vnquam  vcncric  cafus  nouz  pexfoma- 
nonis,vc  pciFranc.A/V.«ft»rfr.j.Felin.»«  eapMt  naftra, 
nMner.^1  verpe,  cattritm  , de  refcnpt.  Fedcr.de  Senis 
conf.  x^ynnm.  d.inprincip.verfic.ad  id  cjutd  tjttari- 
tur.Cxti^in.canf.Gi.tium.t.  Decian.r«ar/Ti  54.  miMr.i. 
ante  pn.verfic.&  tn  capi.  fichi\Jecif.ynum.t.deiif 
repatron.Kot.inSergenen.  capeUat.ia  \ %.  Mait.  1^29. 
coram  R.P.D  Malino,quia  quando  aSus  habet  can- 
famfucccfliuam.&  penn-mentem , nec  non  continua- 
tionem temporis  requifiti , inducit  pixfumptioneni 
rufHctentem,q<iamuis  fit  vnicus.Abb./wcrfp.^».’?.  17. 
verfdtihnoue  uanen,dec9npittMdtneiDcc  d.cnicl.i  54. 
rtum.  i.circa  pn. 


S r M M A R ir M. 

1 Perpnatufn  habere  cum  cura , 0"  prabendam  , c» 
annexa  ef  Parochialtt  Ecdepa , non  eft  lantra 
CenaUum  generaUt&  nittn.x. 

J Digniut^  alitjitaNdo  til  ftne  <ura>&  admimsitatio- 
• ne  Jpiritualium. 

4  Cura  .viKc.va  non  tft  facienda  rnentio. 

J f^icanm  Ecclepa  Parochiatis  vnita  prahenda  an 
habeat  itlnu  curam,vel  potiitt  prabendartu»  l re- 
mtpitte. 

6 Repderetenetur  ejHts  tnEccleftaprincipaii,mu  au- 

tem tn  annexa. 

7 Benefciaplttra  etiam  incompatibilia  poffuntrationt 

vnionit  ab  vno  obtineri. 

C A r.  Super  ro.  V I. 

PErfonacum  habens,  poteft  habere  fimul  & pca> 
bendam,  cui  fit  annexa  Eccicfia  Parochialis  cum 
cura  animarum  fine  difpenfarionc.  Colligunt  cx  Or- 
dinat. Lap.  Abbas , Gemm.  loan.  Andr.  ArchiJ.  An- 
char.Butr  Dominic.  Ftanc.  Vi\iiici.in  rationali  Ith.y 
pag.yyMigptM  incompend.pag.  585.  cemijiue  Xt- 
meu.iA  eoncordant.part.i. 

Hanc 


V 


De  Praebendis  & dignitatibus.  Tic.  IV.  j8y 


2 f linc  eandem  conclof.cx  hoc  cext.defiimunt  Abb. 

incap.expofmjii  & irt  C4ip.€xttrpan^£  ^.ejniA 

vrro  w i.lfiKn-  DecreiMih.Kch\jff.i»pr/i~ 

x$  be»fJic.tir.formi,&  decUrMto  mnt  proHtf. verbo  cHm 
mnnexu , Hoicd.<^f  tncompAuhsl.benefic^.  i ,e.  \ f.n.t  o. 
pjrt.i‘  c*p-j-  a prinap.  V\i(c.de  vtJitAtiotie  lih.i.. 

C4p.~.r.nm.%. 

3 Stmul  cHmperf>fiatibHf.'\l^otiX\mA  hoc>qu6<l  di- 
gniras  aliquando  cft  finccura,  &adminiflcanonefpj. 
riiualujm.vt  per  Boer.  dectf.i%&jt.6. 

4 ParochiAtof  Ecetejid  fnttt  ofmexd,6cc.^  No- 

tatur ad  hoc  , ^uod  de  cura  annexa  non  cil  facienda 
mcmio,vtpcr  Card.i»  CUm.vnic.n.C-  deojfe. 

vicar.^conf.^o-ti:ite  irum.i.‘Vtrf.exboc  videtuTyYcWn. 
in  cAp.pofltddPia.i.verf.fi  tnimcHTAjde  refeript.  Gu- 
tict.4tf#^<ir.8  ».«>.McnocU  dt/trbur.cafii  lot  .nKm.Sy. 
Rcbu(?Ti«  tro^tjiomn.^.Q.n.i 

j Inglotf  yinftexd.  Vbi.fedAnipftrtcarim^velipfe 

pribendariHS  curam  anintitrum  illm/  Paroihu  habeat, 
&c.Hanc  quxftioncm  bte  difputaui  de  o^cie,  & po- 
tejfute Epi/cop.p.i.tit.i.gl.iy.a  «.‘41.  &in  collefJ.ad 
cap.vlt.de  ofpc.l^fcar.in  Decretaltb. 

6 In  ^of^.  Non  obatei.  \h'\  fiijuiain  Ecih/taawexa 
pexbenda  nontenetHrreJidere.  Notatur  ad  hoc, qubd  in 
Ecclcfia  principali,  non  vero  in  annexa  tencnic  quis 
rcfidcrc.vtperRcbufi.  in  repet,  capaxurpand/t  §.  (ftn 
vera,notab.j^.fkp.  hoc  tit.  Nicol.Garc^/f  bcnejic.p.  \ i. 
c-i.ff.a3. 

7 In  cad-glofTibi,  F.r^o  confiit.de  multa  hU  locum  non 
habet.  Noucurad  hoc,  quod  tationc  vnionis  pofTunt 
obtineri  ab  vno  plura  bcnchcta  criam  incompjtibilia, 
▼t  per  Flamin.  derejij[n.benefic.lib.^.tj.i.n.  t ip.  Gu- 
ticr. 8.  Gonral.  adrep^.%.  Cancel.  glojf.^.  §.7. 
nunt.xi. 

j In  glolf.  Di/penfttio.Vide<\uxdi%itncollef{,adcap. 
eamte,derejiript.in  Decretal. 


s y M MARI  y M. 

r Beneficiorum  in  impetratione  inffidtur  data,  non 
prafentatio,vel  receptio. 

X Priantae  tuns  in  benefietis  canfideratur  extempo. 

revnlt.wnvere  ex  tempore  iraditionie. 

}.  Dau  tempist  . non  vero  prefer.tationis  in  litteris 
Apofi.infftcitkr,fi  oratia  fit  perfc£}a,vt  ff.4. 

5  DecUrantr  cexc.in  cap.dile^s,boctit. 

C Declaratur  cap.Iupct  cOjdcappcU. 

7 Limitatur, & declaratur  text  in  prxicnii. 

8 CanomcatKi  abfifueprebenda  conferri  potefi. 

Gap.  Eum,  cui.  V 1 1. 

2 T^Ata,&  non  prxIcntatio,vcl  receptio  in  beneficiis 
JL./aircqucndi5  conllderarur,&  is  prxfcrtor  alij,qui 
ptius  habuit  daaro.  Colligunt  ex  Ordinat.  Ganm. 
loan.  Andr.  Archid.  Anchatan.Bucr.Domin.Monach. 
Franch.Viui.in.  iitrauonalt  lib,^.papy]^.  Alagona 
eompend.pag.  385. 

2 Lich  nendum  fit  in  e-treceptus."]  Collige  cx  text. 
quod  prioricas  iurisin  beneficiis  confiderarurex  tem- 
potc  tituhjjion  vero  ex  tempote  traditionis, ita  glolf. 
verba  prmf,Franch.'.*m.t.  Aficluran.«p4?.i.Domin. 
num.y  in  prefenii . glofi'.  communiter  tcccpix  verbo 
foUatxo  in  cap.penuU,  lioctit.  tradunt  omnes  in  cap.fi 
tibt  abfenti , infi\hae  eod,  tie.  refoluunt  CouarVifr.3. 
Varaap.xC,.  num.x.  GT  in  cap.^^uamuis  patinmp.x.^. 
4.  ffMW.15.  Gnm.  inrt«.  de  non  tallertdo  ture  qitafito 
pa«.^^.  Probatur, quiatalis  prioritas  iuris  . & 
prxbtio  non  aliter  conudciacux  quam  cx  domini) 


tran(lationc,cx  rcg.ccxt.i»  l.tjmiiei  C.derei  vendic. 
vbi  omnes  notant , & condat  domini)  rranflationem 
in  beneficiis  Ecclcfiadicis  non  fieri  cx  traditione 
ipfms  benefici) , led  folo  titulo  k fuperiorc  legitimi 
obtento, f4p.//  tibt  abfenu.tnj.hec  tit.cap. \.de  eo,  <jh* 
mittitur  inpejfejfjioc  /*i.idco  priotitas  iuhi  in  benefi- 
ciis Ecclcfiadicis  non  ex  traditione,  fed  ex  citulo  con- 
fidccati  dicendum  cd. 

Licet  iihtOcc.  J Collige  cx  text.  qubd  in  litteris  1 
Apod.infpicituc  tempus  datz,  non  vero  tempus  ptz- 
fcncationis  , id  enim  probant  texe,  in  eap.  eam  te  , de 
refcnpr.  dr  in  cap.fi  ea  tempore,  & in  capjibt  ^ut,eod. 
tit.hoc  Itb.  tradunt  Domin.  Anchar.  & ali)  tn  prafenti, 
g\o^.  verbo  tempore  i»  cap.i.  de  decimis  hac  Itb.  gloffi 
verbo  Canonicus  tn  cap.fiatutum,  de  refcript.Xawcx..  in 
cap.mAxdAtHm^ad.tit.  h.hh.  in  cap.diledus  nutn.y.  hec 
tit.DtC.num.^.fchn.uum.iZ.in  d.cap.eaui  te,  Molin. 
de  piimog.hb.iaap.-;.nMK.^8.Cuc\i.inJhtmaier.ltb.t. 
dereftr.pt.tit.tf.num  %C.  f\3Ltn\w.\Hx\iderefigr.benef. 
lib.i.q.i.n.'^ \.&ttb,%.^.  8.».i  1 1.  Mar.  Ant.tf4r,r/yc/. 
lib.l.refeI,ls^,n.\  t. 

Intellige  in  giatu  pcrfc^la , non  ver^quando  gra-  4 
tia  proponmu'  imperfecta , patet  fi  expendasaata  gra- 
«.•eperfeitionedarim  acquip  iusimperranti  , vt  pro» 
bactcxc.jff  cap.  fi pofiejuam  , Cincap.tfuiaficpe  15  d" 
i»cap.penult.i»fMc.tit.i6aetx<ax  MandoDx^.  1 1.  Can^ 
ceff.ij.^  .uMH.t.VxxxxchJn  cap.^ma fiepe,  infiahec  eodem 
ind.cap.  penult.in  quo  iurc  omnibus  altis 
prxfercndused  ille,' qui  litteras  impenauic,  ncnficfi 
gratia  impcrfcdl.i  proponatur  , in  qua  lus  datim  non 
quxncur,lcd  podquam  exeeutioni  mandstur,iuxcaea, 
qux  refoluunt  Sx^fhil.delitterisgratiaUiMmtntUri^ 
de prouideiido  ^.oltaua  forma,  Fufc.  devtfiiat.  hb.i. 
r.33.».9.idquccolligiturcx  verbis  huius  xcxx.\h\,cel- 
latuf  eJfc^Mx  concludunt  petfe^bm  clTegratiam  de  qua 
hic  agitur. 

Non  cbdat  cap.diledus  ly.hoc  nV.quiaagit  dc  gra-  f 
cb  impcrfeida  , id  cd  , dc  mandato  dc  prouidcndo , in 
quo  non  condat  dari  cbufulam  deaeti  irritantis,  nec 
exceurorem  ad  prouidendum  , qui  data  intimatione 
affcdlam  faciant  prxbcndam  , iuxta  text  tn  dido 
eap.ubt  quifdrin  cap.fi  d Sede  ApoSlolica  , infid  hac 
eodem  ut. 

Nec  obdat  cap.fuper  ea  1 x.in  fine , de  appellat ,c\tx\x  ^ 
fi  rcfpondetur  textum  illum,  & iura  fimili.i  procedere 
quoad  vfum,&:  exercitium  potcdaris>  ad  quod  ncccf- 
lariaed  ptxfcntano,  vt  docent  Felin.»ff  d.cap.eamte, 
ffaw.i I. Molin.  d.cap.y.num.^i.  Gom./ff  eap.i.de  re.- 
fcripi.hoc  lib.>rum. 5 1 . Scaphil  ifr  liiterugratU  ttt  quh- 
bus  modis  exptrent  littera  ad  beneficia  , in  princ.  nu^ 
mero  j . 

Limita  primo  , text.  in  prefenti , non  procedere  7 
quando  fecundo  impetranti  virtute  litterarum  de- 
betur dignitas  , qitx  habet  annexam  prxbcndam  il- 
lam vacantem  per  ea,qux  notaui  ad  c.qma  fape , hoc 
eoiKtit. 

Limita  (ccundb  non  proccdcrc  fi  prxbenda  efict  fa- 
cerdotalis,  Sc  fecundus  impccranshabercc  xtatemte- 
quifiraiTi,r.on  verb  primus, de  quo  videpofica  adc.fi 
eo  tempore, dc  refcnpt.hoc  lib.Vxxiimumcm  text  pro- 
cedat quando  non  condar  qui  prius  litteras  Apodo- 
licas  obtineat,  vide  nocac.idi/  c.duob/tf,de  refcript.hoc 
libro. 

Canonie,irui.'\  Collige  cxcext.  qubdCannnicatus  S» 
conferri  poied  ablque  prxbenda  , idem  probat  text. 
in  c dthdus , &m  exelatuM  9.  & in  c.  pro  tllorum 
1 1.  hac  ut.  & in  C.vlvm.  itt  prine.  & tn  vrrfic.in  iJlu, 
inf.  dc  (oneeff.prahtnd.  tr.idunt  verbo  receperunt, 
vbi  Abb-ffff«v.i  6.Dcc.ff»w.$.»vf.fBOT  MJe  corfUt.ihi 
communis. 

0-  -t 


Cap. 


i88  Collectanea  DoCt.  in  Lib.IJ.  Sexti  Decret. 


C A p.  Si  pro  Clericis.  V 1 11. 

J ^ Apa  {i  l^ibic  alicui  Otduutio  qu6d  peouideae  ali- 
X cui  de  beneficio  etiam  Cuiacoiflc  caus  prouiden- 
dusnon  habee  Ordinem  rcquifirum,  poccit  Epifeo- 
pus  illi  prouidete  de  beneficio  ccum  Curato,fcd  pro- 
uifus  tenetur  primis  ccmponbus  i iure  Qacucis  accipere 
Oedines^quos  beneficium  rcquiric^quamuis  in  lirreris 
non  fuerit  faCla  mentio  qu^  Ordinem  non  habet. 
Colliguntex  OrdinarXap.Abbas.  Gemin.  loan.  An- 
dr.Archid.Ancharan.Butr.DocninicXionach.  Franch. 
Viuian rMienaU  /ii.5  p<c^.74.Alagona.  in  comftrtd. 
p4^-)85.remifnui  XimcnjVr  concer^ni-p^rt,i. 

X Hanc  eandem  conclur  6rmat  Azoc.  tnjht.  merat. 

vfrf.  nee  , p-  eaft.  8. 

qtuf.n. 


mandato  de  |^ouidendocert<pcrfbme£pi(copusprz- 
cisc  tenetur  ad  ea,ad  qux  ali^s  non  tenebaiut»  ex  tcg. 
cexc.in  l.ncn  ^ttkifuid  ^.«/rreiKdic.quicquiddubitenc. 
nonnulli»  vt  per  Abb./i.  8.  Felintn.  ^,ind.c*p.  luet, 
Dcc.i'n  cap.relMum  n. ) .fttp.hoc.tit. 

Itlen  Legati.'\  Collige  ex  texe-  quod  rcccpcioin  ^ 
Canonicum  per  Legatum  Sedis  Apoftol-  IcUicec 
de  Latere , non  cenietur  heci  au^oriute  Apoft.  idem 
probat  tcxt.iff  d.c*pJft^ut  ,&tncap./i  afedt.  infi.  hoc 
/ir.rtadit.glolT.wer^tf  legatienijtn  cttp.  fijipofiettc*  la. 
infr.eodjit.\axtadiiihjf.vltdnc*p.litterit,de  refiript. 

(fr  viy^odtputAiHUHClernJtuditor,eedem  tit.&verh» 
jipeSieltCAtn  CUmj^uicentingit , d< Rtlig.domib.xti- 
dunt  Spccul.or^e  LegAte^.mtnc  rrA^lemHsdffpriacip. 
Co(\xunprAgtn.ut.dtceUat  , ^.item  velmt  , »d  verbum 
RemAttm^n  fine. 


S V M M A R l y M, 

1  AOftdMoalterim  Jttper  prow/iene  fftciendd  per  Pa^ 
pAvt  implet» pronifo  Anliet  itAte  pApA  initlligitur 
eJfe/AtU,p-  num.x. 

j JnieStge  ijMAJtdoPtfpA  Adtecitin  refcripto,ai\€ionn- 
tc  nofica,  xelAppofuit  wmAntUr»  de preuidend» 
t/friniW.ptxcipimos 

5 Recepti» inCAtieiTteum /aIIa  per  LegAtttm  a Lstire 
n»ncen/etArferi  An{f»ritAte  yipojl. 


Cap.  Si  eum.  IX. 


1 ▼ Egatus  quando  mandat,  quodaliquis  piouidcarur 
1 .ciebem:hcio.vt  de  Canomcaiu  pnm6  vacaturo^& 
^indePapa  dicitqubdfccundum litteras  fui  Legati  il- 
lum rccipianr,rccipmii  tunc  Apoft.  au^oritatcA 
gaQ,&  cft  ptzfercndus  m prxbenda  aliis  receptis  au&o- 
ciraceLcgatiiVclaliaauAoricacc.Colligunt  ex  Otdinar. 
Lap.  Abb.  Gemin.  loan.  Andr.  Archid.  Ancliat.  Butr. 
Domin.Moiuch. Franch,  Viuian.  inration.  Itb.j.pag. 
7{.Alagona  incempcndpAg.  587. 

2 Hanc  eandem  concluf.probac.tcxi.iV/  CAp.f  ylpofio- 
lic£  1 x.iaf.hcc  eod.tit  .^Oi.inverbo  conc(diMH/,\^Wo- 
min  ffM».5  At  Fianch.A/r^y^^.i/f  cAp.cutnAlujuibm , de 
rtfcript .hcchh.glef.vltSn  cap.hi tjui,inf.eod.  Caifad.  de- 
cifvnicAecoHprpt.vttlitQom.in  cap.  1 .«hw.  1 a .de  iudtc, 

^0r/i^.lnccUigcvt{«occdatqiundoPapa  adiecit.ptout 
teferipto  vabum.«ar^i«rf/4re»»^4,recus  litalc 

3 vecbumnoD addatur,  patet  fi  expendas  in  calu  huius 
texi-tra^i  delufcicwda,  & conhimanda  poteltaic 
Legati»  ad  qucmalilis  attento  iuie  ptxdi£ta  poecftas 
competebat»  vnde  ncccflanum  fuit  diihim  verbum 
adiicerc.vr  prouifio  Apoft.  cenfetetur  iwt^ftpraic- 
foluta»aducrtit  Domin.nitm.j.j»  ixAp  hitito»  f»c  aliis 
fi  mandatum  de  quo  AiV,  ptoceflerie  i Lcgato,qoi  dc 
^rerc  non  clTct , tunc  cum  talis  Ordinarius  non  lic 
in  collatione  beneficii,  cx  d.cxp.i^  quantuncomque 
^^^Mm,Ai,aerttAte»»pA,6c  quo«»  fearr.non  appone- 
*ctur»adhuc  receptus  vittutc  rnadati,auftontatc  Apoft. 

recepi  dicctcturjfiquidcmctiamfeniota  confirmatione 
pontificis  jpfi,p,ouii',o  i cali  Legato  Apoflolica 
aiccbarur,vtprobattcxt.i«<f.f'»;'  ^'  ^«1,1«  i.  pArte. 

4  Vndcex  his  mfertut  dctifioncm  huius  text.prccc- 
wefimilitctqgMido  Pontifex  verbum , in 
**^daio  de  peooidcndo  apponit,  tunc  enim  eomo 
«o  pfouifio»de  qua  inre.v/.non  Ordinaria, fed  Apofto- 
'^®*^*^rucatur,  ex  glofT.i/erfwftfwc^i/iwia  in  cnp.  cittn 
f y^*^***tde  refcriptj)»c  iib.Com.incAp.i.tfkm.  i i-  de 
^cead,/»f».5ccor.ftat ratione,  fiquidem  ftamc 


SrMM  A RIVM. 


I AiAndAtum  AlternAtiHe  plttret  c»dtu»ret  intludetu 
venfieAtHr  inprmoXACAt.tt,  wfmul  vtrbvACAti- 
tibuj  »rd»  fcripturA  feruAtur. 

X AfAndAtumdeprouidendfiAPApA  cencefim  tenetur 
Epifcopm  f.xecttti»ni  ntAndArt  vbi  fcAndAlttm, 
veiAlufHed  mAlnm  non  prepenitnr. 

5 Ord»  firtptHTA  fertuutdm  ejiinmAnddtede preui^ 
dend»  plttret  ceilAtionet  Alter/Mune  cenclndtnte 
plnribm  beneficus  VACAntibtu. 

4 AdandatimdeproMidend»  Adimpletur  fiA/im  in  pri" 

mo  benefici»  VACAnte, 

5 f^erbum  fimpliciterpreUuitmdeprimAvice  tntelUgU 


C CIam/uIa,  Quod  duxerit  acceptandum,  AdditAin 
tMndAto  de prouidendoeperAtnrvt  inprimobene- 
fia»VACAttt<  non  fitnccefAti'eprouifi»fACtendA,f»d 
Aliud  beneficium  expelUbitur.  • 

7 ProHiJio  Ast  fit /ACtendatnbenefictovACAnteAdaUe- 
ritu  coilAtuwem  pertinente  virtute  tmndxttdt 
preuidendo. 


C A P.  ManJato.  X. 


PApa  quando  mandat  tibi  Epifeopo  vt  ptouid^  » 
dc  beneficio  pertinente  ad  tuam,  vcl  alterms  lu- 
rifdidiioncm,  mteUigitur  de  pnrob  vacaturoj  fivetb 
plura  fimul  vacent,  eft  ipeOandiim  in  littcns  qux 
collatio  primi)  nominetur , 5c  illi  beneficium  cft  dan- 
dum. Colliguntex  Ordinat.  Lap-  Abbas,  Atchid. 
Gemin.  loan.  Andr.  Anclur.  Domin.  Mon.-ch.Butr. 
Franch.  Viuian.in  rtfiipwah  fif'.  }• /''*^-  75*  Alagona 
in  compendio  px|.486.  tcmifliuc  Xiracn.  in  cot.cord. 
c.  I . a.  - 

Premdere  debebis.  Collige  ex  text.  Quod  Epileo-  2 
pus  tenetur  cxccutiom  mandare  mandatum  de  peo- 

uidendo  a RonunoPcnrif.concviruin.fatentutcmncs 

in  prefenti  , tradunt  Abb.  num.  x.  per  text.  tbi  tn 
CAp.pAfI»rAlis  ^.efutAvert  ,de  ofiteie  de/e^.rcfoluunt  om- 
nes in  cAp.fi ^uM.de.dereJaipr.shi  Nauat.  remed.  x.  CT 
ittCAp.cumtencAmhr  dtprebend.  CoMXX.lib.l.  VAt .c.  t 
A num.j^.& «.1  o.Marant.di^.  1 .*.4.imfpccie  Couat.»« 
reg.peccAium  pnrt.x.in  pritiC.nt<m.%.&  praH.cnp.  jj. 
«w».  tJ.  Intelligcvt  procedat  quando  in  exceutione 
mandati  de  preuidendo  fcandalum,  vcl  aliquod  ma- 
lum non  proponitur  contra  bonum  pubhtum , patet 
fi  expendas  mandatum  a Pontifice  Romano  cllc  i^an- 
datum  ruperioris  * argum  xexi.incAp.dudtm  vet^.r.et 
qutainfi.  hoc  tit.‘tQ  proinde  non  polfc  ab  inhrnori 
fufpendi  mfi  aliquid  ptoponaiuc  cx  quo  vcrifunilis 
^ mcr.s 


De  Prxbendis>&  dignitatibus.  Tit.  I V.  i8p 


4 ImdiX  dtcittfr  vir  bonui. 

6 CrMtiA  txtinguitHr  ftrnegligemutm,  f 

C A.  p.  Si  Clericus.  X I. 

Quando  mandat  alicui  prouidcri  dcprarbcnda  i 
]L  pcimo  vacatura, & pollcacundcmrecipi  in  Cano- 
mcuiDjA  iplc  cft  ncgligcns  in  petenda  prima  ptxbcn> 
da»^tia  expirat,  dc  non  poteft  fecundam  pctcrc,<^uia 
**on  eft  Canonicus,  E concta  vero  fi  Papa  ci  confizt 
iiu  Canonix,dc  fa^his  cfi  Canonicus  auAoritatc  Apo- 
fioL&nundac  Canonicis  , vt  conferant  pneben^ra 
ptnab  vacaturam,  & iUc  fuit  ncgligcns  in  ea  jRtei)da« 
poteft  adhuc  aliam  petere  , quia  gratia  non  cft  extin^ 

> fic  pisfctcuc  aiiifi  ( noncanacn  au^lotiocc  Ponti* 
c*P*;^^Dhu8  ) ali^s  fa^coUacio  alteri  jn  illius 
inaeiudicium  eo  ipfi>  non  valct.Colhgunt  ex  Otdinar. 
Lap.Abb.Gemin.loan.  Andr.Anchar.  Butr.  Dominic* 
Monach.  Franc.  Viuianun  rmionalt 
gonai>reM^r;idi«  fag,  j8d.  rcmifliuc  Ximcn./>7  con» 
cord-pjtrt.i. 

j4liMmp9fimodum.8cc.']liotUMt  ad  hoc  qobd  fi  Pa-  a 
pa  fimplicitet  mandacalicui  peouideri  de  beneficio  va- 
caturo>imclbgiturdcprimo>&  nOn  de  allu,vcj>er  Ti- 
raqucLiw  4 .btue/  ^Jmc  /ermeatrtHm.  17 . (p'  ^f-^diver- 
bor.Jigmfctit. 

Feritm  fi  profatur  clcricHj,  6cc.  ] Notatur 'od  hoc  , 
qubd  mandataiius  poteft  prxbcndatn,  quam  neglexc*  5 
rac  petere  fi  iterum  vacet  , vtpct  tit*x{\iz\.de retraSu 

In  glolT.  NegUgemerAiX , Arbitrieboni  viri  ,id<fi,  ^ 
iudioj.lu  Tiraqu/r  retraR,lig,§.^.gl. ) .rmni.2.6. 

• In  gk)fll,/^fi4»r.  Vide  Tiraq.drretr4/?./ig.4d/;7rOT  5 
r1V.nMMt.41. 

Ingloif.  ExtinSA,  Notatus  ad  hoc , qubd  perne*  6 
gligentiamexdnguiiur  gratia  vt  per  StaphiL  delittt- 
ris grAtu  tit. ^mbui modis expirem litterA  tVerftenib 
primo  beneficio  vacante  non  eft  neceflatib  ptouifio  ^xptrAtjtHm.i,  Autoti.vAr.rtfifliuMb.i. 

radenda . fed  aliud  benefidumexpcAabicur , vt  tradit  rtfol.  i ^jmm.  1 5 . 

hxc  giolF.  infin.Sc  Scaphii,  dt  litttru grAtU  tit.^mi- 

biumodistxpirentlittArA^.^jtxm.^tl  ' — ' 

f In  elolT.M^d  te.  ihifdieo  tAmea  , &c.  Dubiam  eft  an 

ptouifio  fit  Scienda  in  beneficio  vacante  ad  alterius 
collationem  percineoce  victucemadad  de  peouidendo^ 
quod  concipitur  fub  hac  forma  , Ad  tuAm^io^nad 
eimfcHHqueeolUtionem pertinente  ,^ln  quoFranch«n.t. 

& 3.  Domin.  mtm.  a.hicexiftimant  in  primo  benefi* 
cio  ad  alterius  collationem  pertinente  non  cfle  facien- 
dam prouifionem  virtute  mandati , quod  fub  tali  fb< 
ma  condpicur.Contrariura  tamen  tenet  Atchid.  quem 
refert , 5cfcqiiitiir  Anchar.  1«  prdfentiy  quas  contra- 
rias opiniones  ad  concordiam  reduci  poife  verius  cen- 
feo  > vt  fcilicct  poftciiot  incelligacur  quando  manda- 
tum dc  ptouidendo  ad  Epifcopum.pcior  vero  quando 
ad  alium  dirigitur,  ad  quem  poteftas  conferendi  virtu- 
te alicuius  priuilegij.confiietudinis , aut  ptxfaiptio- 
nisfpe^t. 


mens  fuperioris  colligatur  , qux  quidem  repetitur  fi 
fcandaluin  mexeeutione  mandari  imminear  , vel  ma* 
Ium  aliquod  contra  bonum  publicum,  ci^  fiiperkx: 
mand.an$  non  videatur  intendere  aliquid  iniuftum 
cum  Icandalo , vel  contra  bonum  publicupa , aduer- 
tunc  Dec  antaere  3.  Abb.MMnrrro  i.tn  diB.eAp.cim  te~ 
nejmnr  , facit  text.  1«  cAp.  mhil , de prAfeript.  imrnb 
in  dubio  potius  per  impominiucem,  qu^mexanimo 
tnandalle  prxfiimicur , vt  fignificac  texc.rM  diB.  eapfi 
efUAnd»^H  fine.  < 

j Sivero  , &c  .]  CoUige ex  textxjubd  innundacode 
pcouidendo  plurcscollacioncsalccrnaciu^  cocludcntcs 
pluribus  beneficiis  vacantibus  feriprurx  ordoferuUus 
eft,ttaduncgloir.t/<ri'»yenp/Mre>Domin.&  Ftanch.M.a. 
Anchar.  & ali)  inprAjenti , idem  tradit  gloiri»  reg^n 
AliernAtiMijMregdnrit  ltb.6.  Intellige  vt  procedat  al- 
remadua  ordinis, patet  fi  expendas  ptxdi^bm  alterna- 
riuam  ordinis  induci  ex  conicduca  volunracis  difpo- 
nentis , iuxta  textun/.  heredes  mei  §.  vlt.ff".  a4S.  C. 
TrebeU.  fic  ali^s  fi  nundatum  dc  ptoaideodo  ordine 
conuafb  concipiacur,vidclicctad  altcrius,vcl  ad  tuam 
collationem , eodem  modo  fccipcurx  otdo  feruandus 
cft,ica  vt  pluribus  fimul  vacandbus  beneficiis  prouifio 
fiat  de  beneficio  pertinenti  adcolladonem  alcerius,ad- 
uerdf  gloir.vrrf>.M  te  in  prefenii. 

4 In  glolT  Ad  illius.  Vult  glolTqubd  mandatum  de 
prouidendo  , de  quo  hic,  adimpleatur  ftatim  in  primo 
beneficio  vacantedcavtde  illo  virtute  mandari  fiacpro- 
uifioiidcm  probat  xcxt.m  prAfenrifibit  de  beneficio  <juod 
primbvAc/witiSccxndwnt  Daninjr.i.Anch.  Franch. 
&alij  hic  , Domin-'/»»*.  i.in cAp.vlt.derenuncUt.hoc 
* Itb.  & iuuac  ouia  verbum  fimpliciccr  prolatum  de  pri- 
ma vice  intclfigicuc  , l.boues  §.  hoc  ftrmone ff'Mverb. 
figntf.  S«\nxonfii^j.num.^.lib.^.\^onf.^C.colum. 
oMt.ltb.i.  k\cx2nd.conf.\6xntm.^Jib.^  Secus  quan- 
^ do  claufula  in  mandato  de  ptouidendooddirur  , ijuod 
duxerit  Accepiundam  , conc  cnim  virtute  nundad  in 


S V U M A Rl  V M. 

t Receptat  AuBoritAte  PupA  etUm  ad  ‘aiAttdatam  aI» 
terias^rAferendus  efi  aliit  iuprAbendit.  ' 

a Recepti  a maiori  , fea  digniori  , prAftramar  edte^ 
rit  receptU  Ab  inferiori  , etiamfi  ilii  fint  tempero 
pefierieret. 

j ABas  vt  dicAtar  prorogAtut  oportet  in  eo  eandem 
interuenire formam  , & tjualit,uemt*iuam  habt^ 
bat  oBus  , ijui prerogatar  , alias  magit  dicetur 
noausaBuf. 

C A P.  Hi  qui.  1 1. 

^^Eceptus  in  Canonicam  aiiftoritace  ApoftoltCa  I 


eftprxfcrendus  in  prxbenda 'aliis  recepds  etiam 

audbiricare  Legad.  Quod  fi  Legatus  habeat  fpecialc 
mandatum , tunc  dicitur  receptus  au^ritace  Apoft. 
& prxfertur.  Colligunt  ex  Ocdinat.Gemin.1oan.Andr. 
Acchid.  Ancharao.  Dominic.  Dutr.  Monach.  Franc. 
Clericus,  cai  tnandabatur prouiderideprabendaPrU  Viuian.t/r  rationali  Ub.ipag.y6Jdig:>M  in  compend. 
mo  vacante,  negligt  petere  prabendam  fibt  aebi~  p^tg.  j g 5 . 


S V M M A R l V M. 


tam  extinBa  efigratia,fi  autem  fibi  collatus  fuerit 
1 Caaouiesttus,  tunc  habebit  prabendaen  cian  nullus 
- efi  ibi  expoBant  auBontate  Apofi. 

* f f^a  fi  fitpplicitor  mandat  alicui  proaideri  de  bene- 
fi^ievstextierodtatllgitar  de  primo, & non  de  aliit, 
3 Mandataritu  pei^:prabemim  , ^uam  neglexerat 
ptttrefiifonmvaea.  ^ 


'Carerisantef<rri,Scc.']  Notatur  ad  hoc , qubd  rece-  ^ 
pn  a maion/eu digniori,  ptxfcruntur  exteris  receptis 
ab  infcdoh,  edar^  iUiflnttempoccpoftfnores,vtper 
Tme^.dc  hobil.cap.Cjium,^. 

In  gloir.5prr»<»/irfr.ibi,  auBoritate  Legati  prorogma 
receptus  videtar,14ouitM  ad  hoc»qu6d  vt  aiftusdica*  ' 
tiu  pcocogacui  « oportet  in  cand^incemciure  fix- 


.■K. 


Ipo  Colledanea  Dod.  in  Lib.1 1 1.  Sexti  Decret. 


mam^quoliaccm » quam  habebae  adus  , qui  proro- 
gatur,alias  magis  dicetur  nouasadus.vc  pci  Gucicr^« 

iudiC. 


SVMM  ARIVM. 

I /^«^4  vbi  etnftrt  CAnomcdtufn  AlitHt  » mdnddt 
frouidrrtJf  pr^bend*  primi  VMMturs  fi  Can»/ti- 
ei  hoc  ignorante j , & ignoranti  prabendam  confe- 
runipojiea  vacantem^non  tenet  collatio. 

"ijo^ad  rem  acentur  dumtaxat  ex  mandato  de 
pronidendo. 

5 Dt{lio  , Vacatura , in  materia  refernationit  , capit 
tunc  vacantia 

C A p.  Si  poftquarn.  XI 1 1- 

FA]>a  quando  confen  Canonicatum  alicui, & man- 
dat proiiidcti  dc  prasbenda  piiiuo  vacatura » & nui* 
li  alijdc  iuredebica  , fi  Canonici  ignoiantcs  nunda- 
tujn  conferunt  prxbcndam  primo  vacante  alteri  igno* 
ranci  edam  mandatum, coUano  tcncc,quia  Canonicus 
audoritate  Apoftol.fiidus  habet  ius  ad  primam  prx- 
bendam  , quam  iufte  poteft  petere » 6c  non  pocell  al- 
teri conferri,  Uc«  ignorand  mandatum.  Colligunt  ex 
OrdinXap.  Abb.  Archidiac.  Gemin.loan  Andr.Anch. 
Doroin.  M.onach.  Franch.  Viuian.in  raunali  Itb.  f. 
pag.jy.AUgonaincompead.pag.jSj,  rcmilHuc  & Xi- 
^ menJnconcord.part.i. 

Imad  obtinendum  prabendam,Scc.']  Notatur  ad  hoc, 
qubdius  ad  rem  acquincut  dumtaxat  cx  mandato  de 
prouidendo  , vt  per  Gom.4d  regJenon  toBendo  iure 
^HafitOijuafi.^iMMmrro  } j.Gonzal.xdre^.  8.  CanetS. 
glojf.iy^.x.mtmero dicicfic fuiiretcfolucum  in 
vna  Burgen.  Canonicatut  i8.  .Aprilu  1598.  cotam 
, Cardin.Pamphilio. 

InglolT  PdcatMram,\\i\ , multo  fortius  ergo  vacan^ 
/m.Notatiit  ad  hoc , qubd  did.vacatura , in  materia 
referuationis  capit  tunc  vacanda,vcpeT  Dcc-conf.^^^. 
f^t/b  tenore./ub  num.^verf.  <ir  videmus  , Simoncc.de 
re/eruat,  tfuafi';^.  Gonzal.add/il.re^.  %-^.^.proam, 
num.66.  h^dof.tn reg.x0.devacatunspofi.  promot.in 
protgmjtum.  3 4. 


S y M M A R IV  M. 

1 Compendium  huius  text. refertur, 

X Papa  concedendo  aliis  potefiatem  » eandtmmet  fibi 
rtferuat , ^ maiorem. 

3 JurifiUilionem  alicui  Papa  committens  , eandemtt^ 

matorem  fibi  retinet. 

4 Prneiep/  hcet  concedat  alicui  ittrifdillione  priuati- 

ue, tamen  cum  illis  concurrere  potefi » ^uta  femper 
matorem petefintemvidetur  apudferetinuijfe. 

5 Rf^inctps  non  dm  tantampoteflaicm  aliert  auw  pluo 

fibt  retineat. 

Principis  audoriras  femper  cenfetur  praferttata  im 
foneefiionibus. 

g ^auentioni  loeusefi  inter  Papam  , & Ordinarium' 
^P*>  ^ £piJcopo  eoncurrentihiu  m coBationc  be. 
neficij  in  menft  Ordinario  vacantisMltusprouxfo 
praualet^efue  pracejjit. 

^ ^ dijpenjatio  tacita  veritate  vitiatur  ^»4- 

^ finalis  concefiionistfecus  (juar  do  tfi 

fotum  confit  impulfiua. 

I o deproMidendoJpeciale  derogat  generali 

*^andMo  pracedenn  j licet  de  tUo  nulla  txpreffa 
^ntio  habeatur. 


X 1 Prikilegio  generati  de  conferendis  beneficiis  deroga^' 
tur  per  {peaalem  gratiam  alter*  fallam. 

1 1 Clau/ula  decreti  irritantis  ligat  etiam  ignorantes, 

1 3 Certans  de  beneficio  querendo  de  lucro  fimpliciter 

tradarevtdetur. 

14  Dijpenfatio  ^uamuis  odiofa  fit  acjlride  inteUigen- 

da  , attamen  posejiasdijpenfittsdicommijfaaltcui 
tfi  late  interpretanda. 

13  Beneficia  Curata  pojfunt  conferri  vigore  facultatis 
data  ad  conferendum. 

1 6 jirgumtntum  ex fe^uela  abfurditatis  bonum  efi. 

Gap.  Dudum.X  1 V. 

FApa  quando  concedit  fuo  legato  facultatem  ac-  i 
cepeandi  ielignationcsbencficiocum,&  illa  confe- 
rendi, d Papa  demde  fecicaliqucm  Canonicu  Ecclclix 
legarionis«&  mandat  cxccutoribus  deputatis  vt  proui- 
deatur  hicdepczbcnda  pruno  vacatura, li  vacat  peirc- 
fegnacionc,&  intctim  Legatus  illam  confert  alicui,coU 
latio  nonrenetj  quiadacpio  Canonico  acato  a Pap&> 
licet  io  mandatis  nullam  recerit  mcniionc  dc  poicftate 
concdla  Legato, quia  rufficicdecictuiriicansquicquid 
attentatur  contra  dccrciumPapz  , cum  agitur  de  lu- 
cro eleftiabEpUcopo,  Senon  deprxmdiao  Epifeopi. 
Colligunt  ex  Ordinat  Lap  Abb.Atchid.  Gcmin.loan. 
Andr.  Anchar.Domin.FcanC-  \i\iixn.in rationali  tib.y 
pag,’jy.  Alagona  in compendio pag.^i-j.tzvM&w  Xi- 
incnjnconcord.part.i.f^  x. 

Penes  nos  tamen  mhilominus  remanfit  maior.  3 No-  X 
caiut  ad  hoc , quod  Papaconccdcndo aliis  poccllatan, 
candcmmcc  Hbi  reletuat,&  maiorem,  vc  per  Granrmat. 
voto  li.num.s^  Roland-fcfl/Ti.  »n«r.i  35.W.a.  Pcccx 
confiijt.  1 3-t^/.  1 . GonzaLadreg  8.  Cancel.^.x  promn. 
rmm.  x.cum  fe<j*{.  allacnccs  ad  hoc  clTe  textum  hunc 
fingularem  pcregtinum>&  optimum. 

Vnde  Papa  committens  alicui  iurildidhoDcmali-  5 
quam,eandcm,  & nuiorem  fibi  retinet, Bald.cv»yT3  xC. 
tnfinevolum.i.  Ctxmttixt.decif.^oMumero  4-Mcnoch. 
conf.^‘jZ.num.^.\Qxw,Gxcc.denobilie.glofi.y^.num.y^. 

vbi  ait  quod  licet  Princeps  concedat  alicui  iurildi^lio- 
nem,nonidcoeam  afe  abdicat,  Icd  femper  maior  apud 
ipfum  remanet, D.  Barbol.  wli-fiAe  iudic.art.^ium. 
i90-vbi  dicit  quod  licet  Princeps  concclJcric  aliqui- 
bus iurifdiiboncm  priuatiucjtamcnaim  illis  concur-  4 
rete  poteft  , quia  fempet  maiorem  potcftatan  videtur 
apud  fcrecinuinc. 

EcPnnccps  nundac  tantam  potcftatem  alteri , quin  > 
plus  fibi  nontctnancat,vt  ptr  hunc  texe.  cradutAIfli^L 
incap.  1.  verbo potefias num.i$.  & rneap.  i.§.  iterum 
fi^uisin  ^.notab.^uibus modis feud.amn^xic.conf.iZy^ 
num.xa,.vot.^. 

Ec  conccftionibus  OfficiorumicmperPriDcipkau-  <3 
fricas  ccnfcrut  pTxfcniaca.Bald.m  l.tjuifipatrisverfi 
irem  in  cencejfis  C.  vnde  vi , l^xtxonfi^^o.numero  4. 
verfinam  pradiilijthiwchAefMcceJf.creat.ltb.i.^.iyJi 
num.iiZ.Sutd.confii  ^ i.nuM.  16.  CamiU.  Cutt.p4r/.i. 
diuarfiiuris  feud.^pctefl.  num.  5 .fitl.it. 

Propter  ijuod  nofirajScc.']  Notatur  ad  hoc  quod  in-  7 
cer  PapamA  Ordinarium  cft  locus  prxucntioni , vc 
per  Cofm.i» pragm.fandten.utAt  collas. ^.vohns ver • 
bo  prauenUcnem.ComCdebenefic.part.ixap.i.num.y. 
Simoncc.  de refemat.quaft . i.num.^.  Fuich.  devifiiat. 
Itb.i.cap. X $.nkm. 3 o. Anaftal.Germon  de  wdkltis Car~ 
dinal.^.per^ua Juhlasisn.Zo-O'  8i.Mcnoch.fa;i/^i83. 

lib.i.  Flainin.  derefign.benefic,Ub.^kafi.io.d nnut.^  i. 

& ltb.y.<iiuji.ix.d  nkm.6  txX\.Zcc\\i.de  benefic.cap. 
x.num.  I.  Gonxal. »*dref.  8.  Cancel.^.  ^ proarm.n.i. 
vbi  per  hunc  texr.  tradit  qubd  Papa  , & Epilcopo 
concunenhbus  in  collatione  bcncncij  in  mcnfe  Or- 
dinario 


De  Prxbendis  &;  dignitatibus. 


Tit. 


y dinatio  vacantis  illius  prouiflo  prxualcc , <^u«  pt^- 
ccflit. 

9  AVv  ktbit^  mMtioHt  de  </»/i.&c.jNotaturad  hoc> 
<]u6d  tblum  vitiatur  grana. & ddpcnlaiio  tacua  vcri- 
«.irc, quando  gracia*Hna)is  cun(.c(Iionis>lccusquan> 
do  elt  foliim  caiUi  impuUiua.vt  per  TiiaqueLi»  trdct. 
ceJfMire  hr/tit.i.  /Mm.iC.  SMKhule  fmurim.ht.Z» 
dijp.ii.num  1 1. 

lO  Ipeciem ge»ert  deregatttr,  &C. ]Noacur  ad  hoc* 

quod  tmndanim  de  promdendo  (pcciale  derogat  ge- 
nerali manduo  prxccdcnti,  iicec  dc  illo  nulla  cxprcl- 
ia  menno  habeatur . idem  probat  text. 
utf  ^i.iftf.hee  ett.crincdp^ufioralfs  \j^^.^H«m*tn.de 
rey?r;pf .tradunt  glolTt/er^»  feNSionij^  Domin.  nnm-G. 
Fcanjh.««#/,7.  Anch  &:  ali) »«  prefenu^o\[.tnfHmtf}. 
i5.fN.ty?.2.glo(r.vbi  DD-coininunitcri»  reg.generAU, 
de  regitlu  rwmi|wr//^.rcroluuntAbb.4  numero  lo.vbi 
lnnoc.^///m.^.Dec-4  num.^  Fclinftjww.j.  Rip.nuw.7j. 
in  eap.x .de  refcTipt ,\u?iOC  nHm.  x.  v(fi  g(off,  verbo  »oa 
fdflu  tn  C4p.cumerdt'/em  eoJjit  dereJcript.  Alexand. 
een/Ti  j 6,'ium.  i .ltb,6  Xuar.4/fe/4/.}  8.w- 1 o.commun»s 
* ex  L)ec.  eenf.my.  a n*w».a.  voi.t.  CT  indx-tp-pnffora- 
tiSf^.qHomdm  BUJw.i.RoC-d«//^i7.  boe  tu.  Rcbuff.  in 
eoncerd.  lu.fbrmAmdnddti,  verbo  d.ttJtWp^i'*^-  Gom. 
incAp.i.de  confht.hoc  Itb.ntm-^^.  Cardin.Mantica/e 
ee»je£?.t'//.vfl/uur./i^.Sf./«/.{*.'/HW.ii.Ccphal.ee«/j94. 

Jl  4 num.i*)7't.j-Valafcx»n/7i  nuw,a  Etqu6dpiiuilc- 
generali  de  conferendis  bencBciis  dnc^atuc  per 
fpcciaicm  gratiam  alteri  fjdtim, tradit  Rcbuff  j«  tr^f. 
nemin.jMeJi.^.  4.  x o.  • 

^ 5r4r<m  ignorantef  lioAuerat.  *’  Notatur  ad  hoc*qu6d 
claufula  decreti  irritanas  ligat  etiam  ignorantea*vcpcr 
Dodlorcs,quo$  plena  manu citauiinr^j/f.^^ec/uuyM/i/* 
cUuf.^z.A  4.1  i. fecundum  Lugd.imprefT. 

Vb\  de  lucro  dt£h  G,  tAr.tum  4jir«r , &c.  d Notatuc 
ad  hoc  qubd  certans  dc  bencbcio  querendo  dc  lucro 
fimplicuct  cradbicvidetur*vt  pcrTiraqucl.de  retrallu 
I g/.io.4JW»,i  26.  Flamin.Patif.de  rejigtjot.benef. 
/<9.4.7.0.4.46. 

14  glofT.^e4ejfei4.  ibi.  futuitur  hu  beneficium  large, 
&c  Nucanir  ad  hoc  qu6d  quamuis  difpcnfitioodio- 
la  fit,  ac  (Iride  inrelligcnda,  accamen  poccfbs  dirpen' 
fandi  commi/fe  alicui  efl  lati  intctprecanda  canquain 
fauorabihs  • vc  pcrSanchez</e  mammonJ»b.%.disf.x. 

15  numero  \.  Ei  per  hanc  gloff  tcncc  Gonzal  ad  rr#.8. 
Cancel.gl.  6.//4W.24.  quod  Curata  beneficia  polfunt 
conferri  vigore'  feculr.itis  dat* 'ad  conferendum  , de 
quo  etiam  plutes  citam  pccNicoLG.uc.de  benef^art. 
i.e.6.4.41. 


IV. 

C A p.  Quia  ii-jic.  XV. 


ipi 


In  gloir.v4Ay7ir//4w.  ibi,  «W4  modum  argu~ 

mentaudt  ex  /cfjuela  abfurditattf.Vidc  Euetard.  <4  re- 
diere/e^4/</».fec<7  8.  Menoch.ee4/?!  x.n.^i.&  conf.^y. 
n.i  X i. & eeaf.Z 6 Mim.  x 1 .&  conf. 8 4 4. i j . cJ"  e®»/ 9 5 . 
tt.76.Smi.conf.116.num.4f.  Seraphin-  de priuileg.iu- 
rament.priml.fo.  nutn.ii.  Flamin.  de  confident. if.  16. 
n.io.\Uri.Anton.variar.refiUtb.  i.rtfoiut.f  i.n.  i x.Q' 
refol.f^xafu  19. 


S r M Af  A R l y M. 

X Seeundm.tjm  impefrauit  dignitatem/^prebendattit 
profertur  priort  (fut  folium  prehendam  impetraue- 
rae , fi prebenda  dignitati  efi  annexa.C’ proflatur 
ratio  num.  1 . ' 

, j ymo  beneficiorum  ttonprofiimitur  ,fed  tfi  probanda 
ab  allegante. 

4 yacotio  furcefponii  non  minne  contingit  per  renun- 
tiottonem.^uatn per  motttm. 


pApafi  mandat  prouideri  dc  prabcndi  , deinde  ^ 
i maadac  prouidcn  fecundo  dc  prarbenda  digni- 
tate in  eadem  EcciefiaJi  prxbenu  i>qu*  vacat*cft  an- 
nexa dignitati*pr*fcrtur  lccundus*cui  danda  cf\.  fecus 
fe  cft  fola  ptu'benda.  Colligut.tex  //'rdin.Lap.Abb. 
Aichid.  Gem.Ioan.Andr.  Anehat.butr  Dcim.MonaA.h. 
Franc.Viuian.<«  rationali hb.f  pag.j o.Aix^vnAiniom- 
pend.pag.fjiiacixui^xiii:  Ximcn.i4 concordant.pau.  2. 

Ratio  dccifionis  cft  » quia  pr*bcnda  annexa  ahcui  “ 
dignitati  , oflicio.vcl  pcrlonaiui  rcguLitur  fecundum 
dignitatem, officium > vcl  perfonaturo,  cui  anncftiiur* 
ex  ts^.l.cum  pri/,ctpal‘-tJf  Aeregulit  rcg.  4f-  \ 

ee^r4me0</./(^.6.  & Conflat  primum  non  efle  proni-  ' 
fum  de  digmtatc*przbcnda  yccb*qu*  v-cac  ob  vnio- 
nem , feqmtur  naruram  dignitatis  j ergo  meritb  fe- 
cundus in  ea  pfxfemir  , non  verb  primus,  qui  de  di- 
gnitate prouiius  non  fuit,  fic  alias  liraiubis  rcg.text. 

14  cap.  tum  cui  29.  hoc  eod.  tit.  iundbs  tbi  rcloluhs. 
Inrcllige  tamen  quod  (i  fecundus  aliam  obtinebat 
prxbendam  , pet  adeptionem  iftiiis  racare  dicetur, 
quam  prunus  impetrans  virtute  rtferipn  obtinebat* 
iuxtaca  quxiradic  Franch.f4*  da^ap  enui  utan.f  An- 
charun  /«m.4.  ibi,(i  m eadem  Ecclcfia  prxbenda  non 
rir.cxc4p.dMo^«/  tu  jr.r.ae  refiupt.  hoc  Itb,  vbi  nota- 
tur. Dubium  tamen  cft  an  ille  , cuj  mandatur  prom- 
dcti  dc  prxbcnda.Jc  digmuu  , & fit  copulatiuc  vir- 
tute relcnpci  poiEr  prouidcn  aC|  xhenda  tan(um,vcl 
dc  dignitate tannim,li  vna  fit.c  ahjv.acaucnr^mquo- 
rcfpondcndumcftvitMtc  rcferqti  p(dlc  prrbcndam» 
vcl  dignitatem tamdm  obtinen,  mliaiuis  p..orofteta- 
tur,ifaDomin.4«w  5 Anchar.flwnr.i.  Francli.wiw.  5. 
tnprofenn  , apud  quos  etiam  videbis  quid  dicendum 
ficfi  vCTbapcofccanrur,rt  fiat  pcouifio  de  dignitate 
cum  prxbenda. 

Notatur  ad  hoc  quod  vniobcntftciorum  non  prx-  | 
fumitur,fed  eft  probanda  ab  aliquante  * vc  per  Malcard 
de  probat xond.  1 4 1 1 .4.  2. 

In^QiX.yocar.xhi.morterenuneiatione  &c.Noncuc  4 
ad  hoc.qubd  per  renunciationem  non  minus  vacatio 
(iicce/nonis  contingit  quim  per  mortem, vt  per  Aucn- 
dan./.4  J .Tauri  oloJ/.x.num.^.Cxxtinprafl.lib.f.^uofi. 
7i.4W4.j.A2eucd./.  i i.nutn.  2.r/f.j./<^.7.  nouo  reeep. 


S y M Af  A R n Ai. 

I A/andatum  prouideri  de  dignit.itibue  ,Vel  benefiait 

altu  ecclefiafiicu  Cur  ta  non  includit  non  e.ypref- 
facura. 

' X Rffoipta  funt  findi  lurit. 
j ^alitae  Curati  benefiuj  fi  tacetur  impetratio  tfi 
tpfo  ture  nulla. 

4 Prouifionon  efi  facienda  in  benefieiu  Curatis  <juan~ 
do  alicui  /impliciter prouideri  mandatur, 
j Beneficiorum  appellatione  regulariter  beneficia  Cu- 
rata,cr  dignitates  non  vemunr. 

6 Elediummodus  non  includitur  tn  benefioj  prouifie.- 

ne  fi  ah)  modi  prouUlendi  exprimantur. 

7 Beneficii  elediui  in  litteritbeneficialibiu  mentio  fie^ 

ri  debet  fi  beneficium  huim  qualitatis  fit. 

8 BeneficiaUsItirere  vnum  modum  exprimentes  alium 

non  includunt. 

9 Collationis  appeHatioae  non  venit  inflitutio. 

10  Tituli  vniiu  appellatione  non  venit  ahus. 

I I Afandatutn  /impliciter  duos  includens  ,alterum  fb- 

ium  non addnngit  e co.nucrfo  diredum  vni, 
duos  non  a^dt. 


12  CratiM 


1^2  Collectanea  DoCt.in 

1 1 Cr^fT4  4d  coB4ti«hcm  Epiftepi  non  comprehendit 
coU/uionem  fimnitatteam  Epifcopi  & Cnpttuli, 
nece  conuerfo. 

ij  Nomitidtionadirene  Capiinlonon  comprehendunt 
fugularesCanomcot  ntfii/ice  Cnpituli  conferrent. 
i4  Commune  quod  eft  mei,&  alteriM»  non  efiproprti 
meum. 

X 5 .Alternittiun  non  intrat  in  keneficUj fimultanetcoU 
lationif. 

I6  MandJtitde  prouidendo  d$uifm  conceptu  non  com- 
prehsndtt  beneficia , que  ad  fifaultaneam  co!Utio~. 
nempertinent  fed  contrarium  veritu  tVt  num.  x8- 
J7  yiiiernatiux  natura  efi  vt  in  altero  verifietiurtM^ 
tiern. 

Cat.  Ciim  in  illis.  XVI. 

I i^Apaquandomandac  aliquem  prouideri  deperfona- 
1 lu.digwtatcAclaliis  bcncftciis  q\nbufcunqiic,non 
inielligieurdc  Curatis,  nili  mentionem  fiiciat  de  ha- 
bentibus emam  animanun.Coliigunt  cx  Ordinar.Lap. 
Abbas,Archidiac.<icmin.  loan.  Andr.  Dominic.  Mo- 
nach.Aneharan.Franch.Viuian.i»  rationaUlib-i.  pag. 
79.Alagona  tu  compendio pag.^i^.icmifCui^  Cabl.iK 
a/.not.S:  Xuncn.tneoncord.pari.i.(^  i. 

- /ntenttontsnofira  nequaquam  extShi,Scc.'\  Noutut 
ad  hoc*quud  rcfcriptarunc  ItiiCti  iucis»  vtpcc  Tiraq. 
inl.fi  vnquamf  verbo  libertis  num.^  ^.C.  de  reuocand. 

douation. 

3 Notatur  etiam  ad  hoc,qu6d  qualitas  Curati  bene- 
fici) fi  tacetur,  impctiatio  eft  ipto  iurc  noHa , vt  per 
Gonral,/td»"f^.8X■<l«ff^*/.p,f.l.M•w.64.Nicol.  Garc. 
de  benefic.part.t  xap.Gjtumer.q^.  Dc  Cura  autem  an- 
nexa non  cllc  faciendam  mentionem  refbluunt  per 
me  euatiy*/>r<t  iocoUetlunjieLc/ip.fuper  to  6.  nutn.q. 
hoc  eodem  tit. 

4 Pefjstyaut  debeat  prouideri. ']  Collige  cx  text.  quod 
quando  prouideri  mandatur,  prouifio  non ell  ficien- 
da  in  beneficiis  Caram  itagloir.vfrAopMK/deri.  An- 
char.«/»w.j.Domin.Franch-«»«r»-.4.i!f/f,idcra  Franch. 

//jww.j.Domin.cciamwww.j .tneapa^aamuisfup.  hoettt, 
hhh.in cap.vlnm.n.^.  hoc  nr.cr  sncap.poffulaSh  n.x. 
vbi  Uec.num.6.  dere/cript,(Z2i:^.in  Clem.x.w princtp. 
WWW  . 8 . de  fuppl.ntpl.  Ptal.  Stapbil  .de  litteris  gratia  tit. 
,demodoj&  forma  impetrandi itn  prtnc.&ttt.&  formis 
expeflatinarii  %.fexta  forma  «.i.cr§.weM4/am»r.w.3  ». 

G ig.de  penfiomb.qtufi.  i ^.niim.  j .Kebuft  iw  fraxi  tir.de 
elattfuUsmand.n.^q.^  tif.dedijpcnfadplfrra  beneficia 
».66.&  tit.ternap.trsfionatitrefVerbo  qualitatum  n.^. 

5 Regulariter  enim  beneficiorum  appellatione  Cutati 
bcn«ficia,ALdignitatcs  non  veniui*t,vt  pet  Inmc  text, 
tradunt  Gjg,d< penfionib.quaft.  1 8 num. 9 . Corrafidf  be~  ^ 
nefic.patt.  i .01^.5  .wrw.4.Franch,Marc.Dclphin.  decif 
5 ^ 1 .1’ctr.  Ctcg.dr  benefic.cap.6.  num.q.  Aloyf. 

Ricg.iw  colleSt  dec.i/.p.trt.q.eollecl.  1117-  Gonzal./rd 
Cancel.gt.6.  NUM.  1.  Sicut  etiam  colladofaCla 
de  Ecclcfia  ab  Ordinatio  non  ctwnprchcditEcclcfiam 

Curatam.vt  pcrPutcdfciyr50i.)07.Cf'  ^o^.lib.i.in 

rtwr/^Tamen  veritas  eftqubd  licit  appellatione  bene- 
fici) fcclctiaftici  cx  proprietate  Termonis  Curatu  com- 
prehendatur, vt  patet  cx  definitione,  nihilominus  fi 
«ctcdhis  intentionis  reperiatut,  appellatione  benefi- 
ecclcfiaftici  Curatum  nequaquam  in  difpofitionc 
continetur  j confiat  n imquc  in  cnnccfiiombus  , fi- 
cuci  in  reliquis  aftibus, vitra  intentionem  non  dari 
operationem  cx  teg  tcxc.  in  l. non  omnis , fi.  fi  certum 
r^f‘^rur  jcolUgitur  verb  hiiiulmodi  dcfcftiis  iiucniio- 
nis  non  lolum  cx  verbis  conceflionis,  verum  etiam 
^xrnatctii  fiT5icifc.i,hocliippoiito  patet  declaratio  ad 
itj  pr,ryc»/»,  qiujcnus  didt  prouifionem  non 


Lib.  1 1,  Sexti  Decrec. 

c(Te  faciendam  in  benefici»  Curatis  vitcute  Uctctariun, 
qux  ad  beneficia  conceduntur,  vt  procedat  quando 
licterz  ad  impeuationem  piouifi  conceduntur  , par- 
cet fi  expendas  in  huiufinodi  Urtetis  ob  ambitionem, 
quam  continent,  dari  dcfccluA  intentionis,  vt  fiitc- 
nu  Pontricx  inprafenti , quo  dcRflu  pixdiifia  bcnc- 
ficiaexcluduncur,vtin  Tpccic  aducin  Dcc in  d.cap. 
pofiulafii  numer.C.  StaphiL  tn.de  modo , informa  iw- 
perrandi,in prineSiC  Miis  fi  litterzMotu  propnocon- 
ccdanrur,quia  cefiat  prxdidta  ambitio,ac  ptoindede- 
fe^us  uucnrionis>dc  quo  fuprdtinccitv  beneficia  Cu- 
rata comprehendunt,  vt  in  illis  ptouifio  fi.cri  pojlic, 
cum  talia  in  rei  veritate  fub  proprietate  bcncficij  ec- 
clcfiafiici  contineantur,  aducrdcinfpcdc  Scaphil.-i'^* 
proxime  num.C. 

§.  Illis  vero. 

Mandatum  dcprouidendadepcrfonacibuStfcudig-  ^ 
niutibus , criamfi  curam  habeant  aniimrumad  colla- 
tionem, prouifionem, prxlcnradoncm,  vcldifpofido- 
nem  alicuius  fpc£bntious,non  extendinitad  beneficia 
clcdkm.ijVt  pet  Gonzal.4d  rej;.8.Ci«cf/.^/,i9.  niow.4- 
Nicol.  Garcjif  benefic.  p.i.cap.Ojtutn.  qj.l^Mii.canf 
) i,n/«w.4./t£'.4.FiCTi  enimdcbci  mentio  in  litteris b«-  7 
neficijeleddui  fibeneficium  huius  qualitatis  fit,vc  pec 
Mcnoch.df  w^ir7.f4/«  a01.nww1.84.  Flaimn.de re/ign. 
lib.io.quafi.i.num.  jj. 

§.  Cum  aucem. 

CdmcoUatio»prxiwutiu,infiicutio  maximi  dif-  % 
ferant,  fi  Papa  mandat  prouideri  dc  beneficio  fo- 
dante ad  collationem  alicuius  , non  extenditur  man- 
datum ad  beneficium  fpc^ns  ad  przTcntadonem, 
vel  inftitBdoncin.CoUiguni Dotlorcsjnpnnrip.re.v/. 
citad. 

Inter  eoliationem,prafenraiie}iem.Scc.']  Notatur  ad  9 
hoc  quod  collationis  appellatione  non  venit  irdlicu- 
lio,  nec  confirmatio  , vt  pet  Conzal.wd  reg.$.  Can- 
cel.^lofi.\6.numer.  10.  nam  appellatione  vnius  rituli  jjj 
non  venit  alius, cx  Rcbuff  Jw  trall.de  pacificis pofiefii 
nurher.  57. 

§.  Si  vero. 

St  Papa  mandat  prouideri  dtbcneficiofpedantc  ad  II 
collationem, vel prxlcncationem  aliquoixim,  nonex- 
tendituc  ab  beneficium  fpcftans  ad  collanoncm , vel 
przfcncationcmaltcrius  i[ioriim..nifi  addatur  cdmuni- 
tcv,vcldinifim,&  i contra.Si  verb  mandatur  prouideri 
dc  beneficio  Tpeflanic3dcolladoiicmvnms,non  exten- 
ditur adHpc^lans  ad  collationem  pUuium.  Colligunt 
PoAoies  sn  princ.iext.  citati. 

Vnde  notari  folcthic  $.ad  hoc  quod  gratia  ad  coi- 
htionem  Epifeopi  fpc£lans  non  compiehcndit  coUo- 
donem  fimulnncam  Epifcopi,&  Capituli, nec  e con- 
uerfi),vt  petGemin.  num.t.dr  5.Frach.w«w.  a.^5. 
inprefcnti,SimooJcreferuat.quaf.7l.  Caputaq. </^0/ 
ZZ.nMm.q.part.i.  GonzaUd rr|.8.  Cancel.gl.ef.n.  15. 
^_^/ej(^45.w«»j.a9.Etadillud  qubd  nominationes di- 
reC^  Capitulo  non  comprehendunt  lingulares  Cano- 
nicos,nilivicc  Capituli  conferrcnt,cxRebuft.iw  trabt. 
notnin.  quefl.Z.  num.^  t. 

Ratio  cft,quia  illud.quod  eft  ccmrounc  mci,&  .4-  14. 
tenus, non cll proprie mcum,Tcd improprii  yglofi.i.in 
cap.penult.ii.qiiaji.i.l.illudfideruu.nupt.  loan.  Mo- 
tiAcli.in  prajentt  num  q.Vzob^Ktim.x-  & 5*  Ccmin,ac 
Franch.ci>rt/w  locit , Cagnol.iw  Idd , quod  noSlrutn  1 3 . 
rum.xofide  rcs.iuris, 

^ Vrde 
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Vnde  inbcncBciis  Hmulnnex  collationis  non  in< 


^5  - - --  \.wufiiii..r4ii3  nun  in- 
trat alr«ruriiu.viruitdiciam  CAPnnic4tut 

1 7.  /Mmf  i6t$. conm bon* memor  Cardin.  Caualcrio 
inter  eius  imprcflas  jj;.  ij.  cJ'  t»  C4-. 

ticm  /iprtlu  i6i^,  conxn wdcixifdecifl frnmtr*  i. 

vbi  allegar  Gonza./^dre^.g.CWeA^/o/.  45.»^  prine. 
n:t7n.t,& 

'*  MmfUn  m»/w/«.&c.]  Collige  e»  tot.  manda- 
nitndc  piouidcndo  dluUiin  conctpiufn  non  compte- 
henJac  beneficia  , qo*  communiter  ad  collationcni 
ptiiincm.ideiu  probat  teat.i»  ijp.  vltiM.wfi.  hac  tit. 
ttadunt  Anch.n«nr.i.Ftanch.A«fli.3  .r// pr^Jimi . idenr 
Ancli  p.Jlfri?ic.  Franch.  »»»>.  3 .1»  fine.  Domin,<i«m.  4. 
A;  alij  m cnp.in  mjniLm.fupJiK  iit.airetentcs  in  man- 
dato de  prouidendo  fub  bac  focma,ed  ini.velntitnu 
celJntionem.non  Contineri  bencficiaad  vtriufijuc  colla- 
_ cioneni  paritet  fpcclantia.fto  quibus  fadit  qubd  man- 
datum de  ptouidendo  alios  calus  quam  cxptciros  non 
Coniptelicnditdcd  in  fpecifica  fbnnadcbct  obferuari, 
vt  captefsc  ptobat  tcat.  1»  cjp.  dt  nm  fteoduedt  17. 
•hcctndju.  tefoluuntR.cbulF.i><pr4.vir/r.</e  dijfienfia. 
MdpInrnhncfiaAd  mm.6f.9.0t.drdf.  14M  priiend. 
in  tnnie.Com.  de  exp<ant.  mtm.  4p.Staphil  Je  Utten, 
prAlie  tii.de  m.de.U'  firniA  impetrM/idi  n.l.Hotcd.  de 
incempAtii.ienefic.pArt.t.cAp.  a40i«M.  fir.vndc  cilm 
^neficium  ad  vttruique  coUationc  fimul  rpcdbtns  non 
iic  caiiis  in  calt  inaruLuo  de  protiidcndoexprellus , mc- 
cicoiniUa  non  comprehendatur . atg.  tdt.  in  1. 4.). re. 

_ vbi  notat  Paul,^  de  damna  tnfitHe.  Scquz  tradit 
Guner.  cai^^r  omm.  1 . Deinde  facitqubd  naturaaltcc- 
natiuieaeft  vtm  altero  vetificctur  tannim  «c  in  hoc  i 
copulatma  differte  dicitut.  iuxta  text,  iir  cAp.  inter  cA- 

reroe.de  re/ir.pt.tefolunneaolaud.  cmfif^S.n.^.  Ce- 
phaLeair/Tr  34.0.1.  lih.t.  ac  proinde  fi  tale  beneficium 
pertinens  ad  vmufquc  collationem  in  tali  mandato  de 
ptouidendo  continctetuc . nulla  clTct  diffnentia  inter 
coniundbuani.Sc  difiundbuam  contra dccifionem  tcat. 
tn  t.fi  hereda  plura  t .fjle  eendit.injlit. 

Contratia  tamen  lententia  verior  ellc  videtur,  pro 
quaadduci  folct  illud.qubd  Papa  in  talimandatom- 
uansvnumqucmqucin,  CJidum,a  fortiori  ptodim^ia 
patte  gtaiiare  intendit,  eateat.cop.  in  tote,  tn  tAp. 
phufemperMere^.iilr.  kec  lA.  facit  etiam  tcat.  in  l.fi 
itA  fcnptmn.fde  lAetit , & p, fi.  ,bi  difpoCtio  in 
■cafibus  diffinflis  habet  locum  fi  - fimul  ambo  ille  ca- 
fus  cucnianti  fecit  tandem  , quia  altematiua  rcfpici- 
ens  perlonasin  coiiiuntbiuam,rclbluitur/.  rdm  4«. 
dent  C.deverter.ffgnif.K  (itoindc  in  mandato  de  quo 
inteatanagiscoptehenduntut  bcnifida,quiadvttluf- 
que  collatione  Ipctbant.QuatctenLv  opinione  ad  text. 

in  d.c.tp.fi/r.tcIpondcmr  ptocedete  quando  vnufquif- 
que  fet  fc  non  grauatur,led  tantum  communitas  Ca- 
picuu»  pcouc  pneee  cx  lirteu  ibi  in  principio,' tnne 
«mm  ate  texe,  non  cenlcTi  grauanim  Canonicum  in 
co  beneficio,  quod  pfculiiritcT  Mcionc  alicuius rct 
aJ  illum  pcrtinccniacUufulaaddff(ip,dc  qtu  muxr. 
luuacque  qiiod  )lla,quz'in  comhnini Competunt, non 
dicuntur  efle  pre^ria  lingulorum,iuxca  tcxc.  in  e.  r4it9 
ttuiU  \-f*p,kcc  ntj.fed Ji ^.qui  metuMmitntur.ff‘.dc  in 
iw  tWi  Wffj  fic  alias  pro  obligatione  communitatis 
linguli  non  conuemuntur,  iuxta  eext.  i*# /.y7m  7.1» 
pTiW.jf qMfd  cttittfqnevmHtrJttAtu  noMwt,\d  illa  vero 
DoAocumracionem  qu6du:andaca  non  debent  exten- 
. di  ad  alios  cafus  quam  cxprclibs  , rcfpondetui  veram  ‘ 
> quidem  clic,  nihilominus  ramen  non  cllc  n^andum 
prxdidlum  Caliitu  dTecxpreirum  .llquiJcmeo  ipfb 
quod  vnumque  altematiue^auarc  mtendic  infoli- 
d^.iw  vtpiinnhofic  laoenda  (luem  bcncficiu,quud 
ad  Epifeopum  lpcdauent,fiue  in  alio , cuiuscoUatio- 
nem  alius  habuerit,  ftatuncxpccffus  reperitur  caTus 
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qiKxl  knefiaumde  ad  prdin.,ti, . & alterius  fpeaaue- 
'‘""r  fcndamen- 

tumfensfit  fidias  noncirc  inconueniensquid  al. 
tcrnauuainconiunftam  conuerratur,  fi  tamen  pctfo- 
ynis  refpiciat,cx  tcxtj«  dJxinn  qmdm  C.dt  vtA.pin, 
hcutjin  tali  nundato  repentur,  inqnotamEpifcom 
q^mahgs  graiucus  ^ circa  bcncficij  collanoncm, 
&hcvcnficati  in  calu,qui  in huiufinodialcanatiua 
cxptclfus  eft. 


d’  f dU  M A K I r M 

1 Senefiuummiht  ca/Utum  qntediffenfMm  mttmtfdtU 
ttri  c*nferrt  nan paiejt,nt  temnunt  pntn  dtuta  ad 
^^nfentieudumt^tt  tUpftu,<T  tMfK  ettam  pafiter^ 
minimi  , anteqnainalttrt  confetaiHr^  patera  cen- 
fentire. 

1 Benefietatn  abftnti,&ign9rtwti  canfem  fteft. 

) /utin  tteneficiimcallatitm ahfinti  nanacquirunrde» 
»tc  accepter. 

4 Jhs  tn  re  in  beneficia  acquiritur ptr  eaBatianein  4f- 

teptatam^tiam ante  adeptam  pajfeffianem. 

5 lettpUnnmtrantftriter  in jpiruuahbm  ex  faia  titnU 

xbfque  fraditiane. 

^ /uj  ad  rem  dat  eadatiafatfa  abjfenti  ante  ttm  acce* 
ptanti/em. 

7 Beneficium  vacare  nan  dicuur  per  eum  fCuifada 
ftut  i» abfentiacaBatiaaente  acftptatianem. 
Epifi^tit  nenpatefi  vanare  re  integra  antequam 
xbfintbniefiemmacieptet. 

9 Epifcapttt  valet  terminum  prafigere  intra  quem  nb-^ 
fentacetpttt  benefiejunt  &ea  elapfipatefi  Epifi 
capmalq  piauidtre. 

Beneficium  poji  terminum  elapfitmre  integra  pb- 
tefi  acceptari, 

* Beneficu  acceptatio  fieri  petefi  nantantum  ab  ipfe, 

cui  coSatum  fuerit  beneficium,  fed  etiam  ab  aha 
eiw  Bominemeda  ir  h^eat  Jpetiale mandatum. 
Befi^natiobeueficlf  non petefi fieri  a pracuratore fi» 

^ ne  feciale  mandata, 

Afa/idatk fieciule teperrequiriturin  ben^eiahbm- 
Aiandatum  fiiecraUrequirttur  tn  pofiefiienu  bene» 
fi^\apprehenfione. 

E^pter  fecundut  fi  mala  fide  eandemrem  emerit, 
liceteidemtr.fiiia  fiftnibilciminm  per  primum  rm» 
plerem  rtt  ab  eo  reuacabitur,&  euincetur. 

16  Benefeiif  coHatianifibi  abftnii faSa  diffieutient  pa» 
teft  re  integra  mutare  voluntatem  , permaneutt 
eonftunte  in  eadtm  voluntate, 

C A fi  tibi  ubfcDti.  XVII. 

EPilcopusfi  confene  beneficium  abi^riheet  non  ^ 
acquirar  lus  in  bCficBcioififi  ratum  habear, tamen 
Epifeopus  non  poteft  aittri  confm^  > nili  & notificet 
colUcionem,&:  det  terminum  confcncieRdi,qui  fi  non 
confcniic . porell claplb  termino  atten  conferre,  & li^ 
adhuc  nunconnilir,potcnci)ic  ablens|confcni'uiti  prz-^ 
Aarcsliccttennimislitelaplus,  & Epifeopos  >um po« 
tcriccuncahcri  coofmc.  Colligunt  cx  Ordinat.  Lap. 
Abba$,Archid.Cietnin.]oan.  Andr.  Anchar.  Dcmmic- 
Monach.  Franch.  Viuian.  in  raiianali  hb.  \ pug.  80. 
Alaguna  in  ceMpendpag.^^q.tca\iffi\ieCahA'in  ani.at. 
3c'Ximen.</rea««rd.prfrr.  1 .cr  if 

Probat  i^irur  hic  text  benefiiium  ?b(enri.  8cigno-  2 
ranticonhrni  poJlc.iravt  rcuocatio  collationis  per 
Epifeopum  non  admittatur , 'idcM  probant  rexf. 

I»  eap.gratiafie  refcTipi.boe  lib.vhi  ^.vuba  ignaram t, 
&iaeap.acctdenj  i^  fup.boc  nt-glo^ s*E)omin.Anch. 

R «iJTff.t, 
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Franci  ifcth»  Jtinthfntn 

CUmjiudi.vr^t  rc/mpi.Ahb.  & Innbc.  in  PrxKOp.  »n 
ixAp.  Mctdtnt , (fonu  infc^Jt^n  t9BcndotHre*in** 
fit»  I .Mandof.i/i rf|. 5 .C^ed^-  6.  Couar . 

Oki.VArxap.iC.nurn.i.hicnoch.dfMflnrr.  caJm  i8j. 

w.47.Noi\  obOat  quoacclUcio  bcncfidj  donatio  ccn- 
fecur , A‘  dtd»nAt.  U cpnftacdo- 

nacioncm  abfcnci  faOamancc  acccptatwncnonfortm 
cftcClum,  ^polFc  icuocati,CTtcxc.i»/.  ahftnn  , vbi 
omnc5.CT  w /•  d»nat.&  tn  l.qm  db- 

r<»ii,in  prtnc.fJe  4f^«irffl/#/xiuurclj>ondctur,p«. 
didtiiura,8c  iimiliaproccdcic  in  illis  adUbus,qtii  mm 
et  occifficatc/cdcx  mcrahbcralitafc  ptoccdunc.vcluii 
m donatione  dc  quaagimc,  vndc  licita  cft  rcoocatio 
ante  partis  acccpunonctn , cdm  adhuc  alienius  iuris 
acquihtio  non  tcpcrutur,at  vcr6  collatio  bcnc6cij,dc 
qua  agunt  tWfJ/i  prtfienit,  & hnoilia  mu  , cum  ht  dc 
aiSbbus.quos  Epifcopns  e*  olficio.&  fieex  «cccfliutc 
facere  tenctui , aig.tcxt.  i/»  cMp.  yde  tnrepat.  notanit 
in  cdp^tm»  diinetpi>de  ibnm  Tuum  ha- 

bet ernaum.  Ita  vt  ante  pactis  deebrattonem  rcuoca- 
tio  non  admitcatuc , iuxta  V D.  y?//Mcitato$.  Non  re- 
fraeatui  collationem  contmere  donationern , lamnt 
enim  fi  dicas  qu6d  licet  ex  parte  bcncficiarij  emolu- 
mentum contineat , non  ptoinde  ex  parte  conceden- 
cisdonacio  tcpUiacur  * cum  non  ex  voluntate  > fcd  ex 
offi(.iOj&  fic  ex  ncctfTitatc  procedat , iuxta /«pra  di^la, 
fic  alias  ex  ingtatitudinc  teiiocan  non  poteft  vt  dona- 
aOiCXtcxt,»»  captvUM  wovt in  Ipccie  aduiT- 
tit  Dee. i»  cAp.ytldtum  num.C.  noc  rii . Nec  obHat  text. 

in  CJf.  I AferfnecxhJiaret , Ufi.de  ctniejj^kb.  ibi , ad 
iUf^m  ifutbiis  eotJCcdMKtkr^^im  dicit  quod  gratix,  & 
priuilecia  non  acquicumut,  nec  tnbuuncius  aliquod 
abrcmi,vcl  ignoranti , fcd  elTc  ncceilariMn  notinam, 
ic  acceptationem  ptovt  etiam  dicic^/.i.M  /.  vlt.C^e 
confidit Jth.\ x quia  ptoccdit  quoad  efficacem  acquifi- 
tionem  priuilcgi)  vfoui.S:  exercitium  eiufdcm,nonve- 
lO  quoad  pffcftmiiTt  gratia  rub(lincatuc»ncc  auipHiis 
teuocctut. 

3 Denec  eam  ratam  /M^werfV.^J^Iotatur  ad  hocqubd 
ios  in  bcncficiumcollatumabfcndnon  acquiritur  deu- 
nce acceptet  ,at  interim  collatio  rcuocari  non  |'oieft 
quoufqueabfcns certior  fi£his nolit  xctptarc.  vrper 
fhxxdn-de Tefi^n4tr,henefic.tib.  lo.  quafi.%.  /tLfn.^.fkon 
fif^.$inc\x.de  mdtr.lib  i-dii/.^.w.io.C*  hb.^  dijj^*}^- 

per  hunc  text  tcfuluit  quod  prtuilc- 
gium cantum (bcticuc Tuum  cifei^umi  tcmpoic,q«o 
cotioc  de  illo  fit  is^:ui  conceditur. 

4 J»tt  in  fpfii  benefici», ^c.  "I  Ergo  p>er  collationem  ac- 

ceptatam ius  in  te  beneficio  acquiritur  etiamantc 
adepc&m  pofTcffioncm»  ve  per  Rcbuff-  in  f-raxtfiiper 
rr^.denonr9tlen4e  Ure  w«w,j8.  Coaarde 

benefic.part^xap.iAtum.  i ^.S\nyot\.derrfi^n.tjnafi.^  5 . 
& ^0,QoaztJib.^.V4r.cap.iC.f>nTn.i-  & 5.Fl3min.  dc 
^fi^n.benefic.ltb*l.^.  iC.num  t.  & iib.\b.if.€.nHm.i. 
CT/rj*m.  j j/J*  anafi.^.  nnm.^.  h{o\in.de  infht.  tarn.i. 
traaai.iJ,rf,i,verfJUifnperiits,  &diSj>ut.i.infine, 

Aloyf. 

r ^iicJncolleiUeeif.  pmt.^xcUeil.  iCjS.  .Vndc  notari 
, folctad  hoc  quod  in  fpititualibusex  folo  titulo  abfquc 

^aditione  plenum  ius  transfcttut,vcpcr  Tiraq.  deiurc 
P^errof^jfhlfi.  17.U/  \\.nHm.^.&op*ni9n,\\,nHtn.).. 
O.BacboEp47f . t.rkbfi'.  folutanatrim  nnm.  8 }. 

^ Ius  t.inien  ad  cem  dat  collatio  ri^  ablcnti  amc 
cius  acceptionem *cx^Gonxal.  ad  rep.^.Cnncel.fl.  i6» 
»«^.X4.vbi  nnM.1  j.*pcr'hunc  tcxt.tradit  quod  pitia 
l»cncfic»)  convcfla  ablcnri  eft  pcrfcfta  donec  abfens 
7 ^^ccptcc.Vndc  notat  idem  Gonzal.jA  x 5 f 6.  quW 
vacare  non  dicitur  bchcliciom  pcr;eum,cui  fu«i 
abUntia  collatio  ante  .vcccptanwiem. 


rpfe  tamen  FpifiopWy&Ci.']  Notatur  ad  hoc  qubd  8 
te  integra  antequam  abiens  beneficium  accepter  j noo 
poteft  Ipifcopus  variare  , vt  per  Cluld,Pctcira  de  p^ 

.tenat.elfpetid»eap.6.»itm.u,  (ionz2Uid rep.t.  Cancet, 
|/.i6.>fr!^r«w».i4-vbi  poft  C<A»as.hb.i.varxap.  \6.n. 
i.antefin.  Jicit  quod  ideo  in  hoc  calu  non  cftlocus 
pccnitcntix.quia  Epifcopusconfcrt  cxneccflitaie  cum 
libi  cerinae  non  polhc,  &iamfun£bis  eft  officio  fuo, 
fecus  alletens  iifdonariune>&  ahi$attibus,quicx  mera 
voluntate  fiunt. 

A^d  (onfenriendum  termtr.um  competentem  affi^net’]  g 
Notatur  ctum  ad  hoc.qubdralccEpircopus  remunum  i 
prxficcrc.innaqucm  abiens  acceptet  beneficium  .fle  00 
elaplo  poteft  Epifcopus  ali)  prouidac  , vtperTu.iq. 
tni.boner  ^.hoejermone  n.^6fi.deverbfiin$fica:.i>Mi(M. 
de  taair.itb.ydijf.7^».^^ 

^nteijnam  Mwr«  ficc.  ] Noratut  ad  hoc,qu6d  lap- 
fus  termini  ad  acceptandum  beneficium  non  nocetre 
intege*,  quin  poftiammumlapfum  poffic acceptari, 
vtpctMaicacd^^  probxtnc.i  ^19.*/.!.  Zctol.  tn  praxt 

£p$Jc.p.i'verb-benificiatV<rJ/jua)tkm. 

In  ^\ol\\HabneruM  ,w/  proettrater  ,lcc.  Noianit 
adhoc.qiibd  acceptatio  btnchc^^ficn poterit  non  tan- 
tum abipfo,cui  collatum  fuerit  bcncftcium,led  eoam 
d>  alio  Cios  nomine. modo  is  habeat  fpccialc  manda- 
tum,ve  per  CoMU.ltb.^.vartar.cap.  16.  nnm.  4.^.5. 
Villalob.fvjw- 1 xemMHnxptnMb.^  nt.  x 4*  * 5 ^ ' 

Brunot.i  folc  tn  t»ot  lommHnibtu $ verbo  tnandatumn. 

1 4.  Mallob.  tn  fua  praxi  habendt  concurfim  ad  Pxro- 
thhilei  BceUfiai  vacante» pralad.  x 5 . dub.  8.  fecundum 
Rom-impccfllEgo  iplc  in  irail.de  ciaHjvjufixlaHfn^ 

W41  fecundum  Lugdun.imprcfli  Flairun  <^re//g«4r. 
W/i^.  i0.f.8.ei54  CaituU.BoctcU.  infmmrna  omniS 

decifttt6v.rtkm.  ,, 

XIX  < bic etiam refignatio benefici) non  poteft  fien  i ' » 
ptocuratotc  fine  fpcciali mandato,  ex  Flamm-  traO. 

U 9 n u.ni.w.ij,Catdof.w/r-Jf»  ^^^dteum  vtrheproen^ 
M«r^-4c.vbi idem  elfe dicendum 
in'coll;rtionc,fiuc  inucftitua benefici),  &in  prxlcm^ 
tione  mincupjtim  tradunt  Oadin.Manric.</</^»r'.',<r 
Mnb,»HUconHeni.tom.  i .Ub.j.ut  i b.num. jj.Cbaldi^e- 

rcira*"^e  emPt  eap.  1 5 ./r.  1 1 JVlo> i.  Ricc.i«  praxt 

■fcmpcrrcquincurflKCialc  mandatum . vepet  Steptem 
GzM2ttJfieftat.}brenfx^-6Cxt<m.i^.htir\  pollef- 
fioms  benefici)  apprefienfione  per  pr< juratorem , re- 
quiri ipecialc , mandatum  ,8cnon  lofhcCTCgeneralc, 
tradunt  xot^.6. 

n.i  j.non  tcquiritut  tamen  jiiindiuiduoniaiidMumad 
acquirendam pollcffioncm  tahs benefici),  Mcx.tni, 

I .§.prr pttcnratcrcTftfi  de  ac^pofiejf,  Vmct.c»nf.  iio. 
n.i  i.in  fuf.Vioijn  Mnerfma  benefici}  i./*fi;i6xo. 
coram  bonx  Item.  Vbaldo. 

Ili  glolUA’o«4C9«J74/jbi,M  fectind»fic.hoiAt\s ) 
hoc, quod  fi  fccii^us  emptor  mala  tidc.idcft  ,non  ig- 
narus jHimx  vrtimbonis,eaiidem  rem  emctit.licit  ei- 
dem tndin  fit, nihilominus  perprimum  cihptoccnms 
abeo  icuocabltui,5c  cuincctur,vt  pctCouat./iF.x. 

fl.j.  Gwcc.deintam.canjirrmitp.ixap.  jo. 

»»M.8>lolin^<  f’f“- 

w/o/r,»j.9Xcffi.»«yrwi/»  traiUtb.i.eaP.xi-  dnb.io.  n. 

14x.RcbeU.df  eibU^at.itfsittup.i.lib.paj.iy.  feil.x^ 

n.i6.\oan.Sx\isdecPHtraU*b.  iraSfar.dt  en.pt.dttb^C. 
n.O.hloi.inilit.tnaralp.^.hb.%.  Crfp.lS.f.). 

In  glolUfo  eUpfi.  ffi» , <}Hcd  adhaere  integra  pof^t  • » 
fw/fwiire^c. Notatur  ad  hoc,qu6d  dilVcnriens  colla- 
ciom  benefici)  fibiabfcntl  fiifta:,poicfttc  integra  miu 
tore  voluntactni,&  confentite , ccnfctcnte  pciniancn- 

te  in  eadem  voluntate,vtpciSancKdf  W4ixj»i«>/dre.8. 

diif.^x.ntnH.x- 
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DePrsbendis  &dignitatibus.  Tit.  I V. 


srMMARirM. 

1 Bestfic^  ficwutum  CuTMumijiuvi  , vtlmiMjH 
upfm.pruiMiir  tft  fnmn,  HMmvi  koujt. 
c^^fudKCHfM.cfi  iffi  iur»  friMUitsim, 
J‘^ft6l^$U»,velAjiRud  h*lnbat. 

1 bttn^Ut  Jicilw  l^i^ipiiKiiierccfAm^in-uifyiit 
duamlMC  faftffuntmhc- 

)^-'mfiafMpprehrn^rir. 

) nnlitritun  , &mKcm- 

' fwu.Hifftftdititu.ijiadAdiUmd  hticirnt,  & 
«4Mt  tffifrOcfecmi.fift  unrutUt  in  ptfeffime 
ttHnius prtdtj  ipjuutinificij.vt  itxKi.4. 

5 Audtue  eji  qiti  eomra  im/  ftcit, 

( ttutfiof  /Hi  ctILm  pcftfiimtm  ipuii  fiu  duPhri. 
tdte  intrandi  mu  dcia  , fed  mhmldrt  fm/upt- 
rioris. 

7 Bfwficium  feeundrm  impar tru  dfbet  exprintrt  pri~ 

■ mum,^M9d  defuila  unet. 

Cap.  Eum,  qui.  XV  III. 

I I3  Encficiom  Curatum  habens,  Ti  vi  aliud  Curatum 
fjoccupat,  vcl  fcicntcrlc  iniudc  introducit  ineo, 
iplb  iurc  cft  priuatus  primo.  Irem  qui  non  verentur 
occupare  vi , fic  propria  auiloriratc  dignitates  , per- 
fonacu$,&alia quacunque  cccieruftica  beneficia  a- 
mittunt  IUS,  quod  habebant  ad  illa  beneficia  , vel  cis 
cotupcrcbant.  Colligunt  ex  Ordin.Lap.  Abb.  Gcmin. 
loan.  Andr.  Archid.Anch.  Butr.Dom.Monach.Franc. 
Viu.»/T  j.patg.g  1 . Alagona  inc«rnp.  p/t^.  j 8p. 

remiAiui  Cal^^^tfirnor.  &Ximen./;rr«ffcar</,p.i,^  i, 

2 Seu  f*  fcienter  imtfie  intrudit  in  eo  JNotarur  ad  hoc, 
qubdiUe  dicitur initufus,qaiabfque  durcefimi , alte- 

tiulque  lii’ — ‘ ‘ •'  

nem  benef* 


daquanmis  idoaoisfucric  repertus , CaSad.  idofi 
mm.  6.v,lu,  pad.  Mandof ,»  refairaW.awSi! 
<».}.p.ehuff.  uipriuilit.  dtrcfcrtpt.infirmd  Dinkm 
i.Gm,aiddr.^XCddcrl.fl., 

«Ucbatur  imicanciaiii  Annibalis  credcnris  fi  habere 
WuodiusSdiaaParDchiali  vigore  grani  in  forma 
I^um.illuni  non  caculuc,  fcdlblamfaaiignotan- 
mm.quodci  Mantici probatur  n dMcif.lt  i 
Pi^clKo  diOi  Patochialis  icnfehatut  apptehenfa  per 
celebrationem  Midarum , baptizationem  j&aliorum 

Saaracnfonimm  difta  Ecclciia  admimfttatkoem.& 

omnium  fpitimalium  aftuuin  ad  Curatum  peonen- 
Clim  ewtcitium  , Abbji  cep  ia  Gcac/iaam.f  M chg. 
deinde,  petftuauu  perceptionem , fciJjcet  decimai  lun. 
Pariatum,  tc  oblationum . ci  quibus  ptobamt  pof- 
feflio  quoad  rempotalia  , ad  rcet.i»  1.  Tait  ff/dm 
«Mmi»./.a.vbi  Bert.  C.  de  ac^airp^efxam  aliis  pes 

Manach.re<ued.,.n»«jwi).  j i;4. 
•“'elligtininrtudenKfe  in  boie6cio,non  autem  ih  + 

le  Initu^lcin  pofTeiSone  alicuiiit  ptqdii  ipfius  beneh- 
cij  cumfintdiuala,idDadinper  TiraqueU^rnraA. 
"S-fi  6.  p,icf- XiOtnaerc  | . Rot.  dccifip.  muntre.  jo 
pm.i.diacrf  &ita  declarauit  ip6  Rota>  Muiaca 
C^natcaiui  n.  AAmij  i6oj.  Coeam  Casdinali  lan- 
cellotto. 

Siutemeritatisaudactd.']^i^o  audaxefl  quicbnrm  e 
IUS  facit , vt  pet  B.cbuft'.m  dark  habnd  , Cjiefilicpri  ’ 
Pdtrc,vcrtctdaidaddxpdg.ai,hi  Soj,  vbi  alia  adducit 
dc  audacia.  » • 

In  gloircafiis  pofitionisiibi  , aotdqardfaddulliiri-  6 
tdttntn  debeiut^rtdi  pcfe/foatm  hoie/jcti  /ibi  coHdti, 
fid  didUritdlc/Hifapcricrii.la  Kc\m&ta prdxi  btae- 
/tcjil.deimmiJJicae  ia pd/fej/ieaemaiua.  j.  Menoebafe 
iarcrditl.  rcmed.p.rccap.pdfi/fjmm.xijxam  /eq.Coa, 
iib.i.vdr.cdp.i6.aimi.y . Pftr.  Guzp‘tt bencfcxdp.^01 


^ ^ ^ , lj.tf'15-  Plsmin.decefgKdt.beaefc.lib.ixdp.' 

iipreiorisconlinlu,  vclaiiiforicarcpollinio-  daam.^^.t^  ltb.io.^/I.6.a.iixianfeijij.  Vndepa, 
:ncijapprehendcnc,vtper  Mafcatd.depniiar.  ™ conccdiiut  i Summo  Pontifice  &eue,quodexc- 


etacl.p  1 6 Jiam.  5 . Spinjv  /pteuU  tc/hm.glaff.^ priac. 
aum.p  1 . Flaminjfr  rcfigadc  bdoi/ic.lib.yjjadfl.  i i 
AzCK.  iafiifaurdl.pdri.  l.lib.JXdp.!ff.iiadfi,io.  Vnde 
quid  intrudens  fe  lupofTelTioac  ablqiieminitelotee^ 
cutotis  incurrat  prenas  huius  tc«.cenfiiitRot.M  Mif 
tiaea.CdafaicdiHt  i j -lanij  t d 1 4,  coram  boni  menso- 
rii Vbaldo, 

, Deceraimiuipfi  mrefiirt  priK«»m,Scc.'Notatutad 
3 hoc  quid  fi  quis  propria  auaoritate.&  vi  c.ipiatpoHeC. 
fionem beneficii, eo,ipfb perdir  ius.quodad illud  habe- 
bat, & vacat  ipfo  feffo,  vt  pet  Couar./it. ) ,vdr.cdp.  1 5. 
n.d.AufrcT.ad Cepil.  TUlcfjfudfi.d,^j,.a.^.  Pontan.de 
/pfUib.iXdp.pjtara.g l cuatfej^. Mehochin»ed.j.>.e- 

‘“perdadd  pcfie/f.a.iT!  .cura  fecj^.&tHua.-ioG.ZmVia 
prdxi  £pi/cfppdrl.i.virbcpc/fi//ititac/icif.vcrf.ad  fi. 
ctmdaaipai.mihi  86.Gonzll.<d rep.t.Cdnctl.ghf  1 j . 
nara. j Farin.lv prdxicriatiapart.6. 
^udfi.t^f  .a.e^xamfiiiij.  Lelfi.  de iafiit.  lib.i.cdp.f^, 
dub.fx.  auai.i%y.  Aloyf.  Kicc.in  catle£l.dfcif.pdrt.j. 
cdUa. I A7 i ?.ocJecif.6i.aaai.ixam fiijgxfai  Farin. 
pdrtc^fitd  praxii  criraiadlu,  Maflbbt.iv  praxi  hdbcadi 
ceacttrfttm  re^aif.  i.dab.i  .aura,  i g.quos  refero  ego  ipfc 
dc  o/fcuxr  pdicfi.  Epifcapi part.  ijUUg. 5 7,««,  100. 
fccunstdm  Lugdun.  imprelT  Rot.dcci/.  j dc  prdbtad.ia 
, <f  decif.ij  i.  per tet.pdr.i.receati/jira.a\iifnil 
felolucuni  quemdam  AnnibaleiTi  efle  priuatum  Paro- 
'<I« qua.fiictae ptouifus  auaoritatc  Apoftolicz 
in  forma  Digainii»eo  qubd  approlviretut  per  quorun- 
exercitium  , pofleflionem  didx  Paro- 
^hialt»ycpiflc  dicd||iut  ,naro  probatur  gratiam  di- 
dli  An^t,in  fbcmt  Digninoaiimnibuiffc  illiius 
in  tc  . fcd  fbitkniimpoccace  mandaram  de  ptouiden- 
Barba/CdleU.  Tm.IP'. 


cucorialc dicitur, proexecucocibus  , qui  prooiluxn  mit- 
tant in  poilcflionetn  benefidj  ,.de  quo  nurfte  tradunt 
Muchclan.  de  eudrmfthtik.  purt.l , rjp.i  j Jt  princip. 
NicoL  Gvc.dekeBefitptin.6.£apa^.dprincAfX<(iK%  de 

IngloC  OitinehMt.mip  qModfiAli^mtimH^dwbu  7 ’ 
nens  Cium  ^ Soc.  ] Notatur  ad  b<^.^qu^  impe- 

trans fecundum  befiefidurtx  debet  exprimere  primum, 
quod  dc  fiidocenei;:.VcpeTMenoc.d#  u*iiir.C4/M  10  r. 

nuTfun^^. 


S y M M di  R I r M. 

I Potejidtem  jlpofiolicum  k*iem  perfenu  idonee  de 
beneficio  prouidtndi  j dUut  beneficiuto  fnfiictenter 
prouidere  non  poter  a . ntjitn  Uiteris  hoc  e.vpri- 
vmtur  . tunc  vnieutu  fimplex  obtinenti proui- 

debif.  Sivero  conceditur  vt  promdeut  beneficia 
obtinenti  , ad  duo  tdtmum  refertur  ,&coturafa- 
(hem  efi  nuUum. 

X Prouideri  Quando  mandatur  alicui  vfifue  ad  certam 
. fiettonson  yuon  in  vno  ( dummodo Jitjfitieni  non Jit^ 
aut  perfinstem  refidentiam  non  requirat)  fed  in 
ptunbus  benefietis  efi  prouifiofaeienda. 

$ Beneficij  aihnutio  Jit  fuciembi,  ofiendituTi 

c A p.  Is,  qui.  XlX.v-  , 

P A pa  quando  dat  fisoalmtem  alicui  cxMbtoti  Coij-  i 
ferendi  bencficiiaa  pe^ni  idMuS  , non  vatefi 
confeszc  habenti  aliil^  criamfitnplcx , f&d  fiumiena. 

■ R a Sed 


•v 


■f . 


Colledanea  Dod.in  Lib.  III.  Sexti  Decret. 


ip5 

Sed  fi  *»  li««rU  ponamr  , vt  prcnsideac  dc  benefi- 
cio enao  habenti  aliud  > tunc  fi  tUud  cfi  vnicum , Sc 
pon  habet  curaro  animarum  , debet  piouiderc  > fi  io 
litteris  dicatur  vr  prouideat  ^ bcnchcio  habenti  pia- 
ta, hon  extenditur  nifi  ad  duo  fine  cura.pcoiiifio  au- 
tem alitet  fittba  non  valet.Colliguntcx  Ordinar.  Lap. 
Abbas,  Acchidac.Ancharan  loan.  Andr.  Geroin.  Mo- 
nac  Dominic.Franc.  Viuiait.  *»  tamuaU 
Alagona.w  ftfjwp^i«g.38p.reniifliui  Xirocn.w;e#«ar- 
dAftfpart.i- 

X f»§citnj.‘]  O^lige  ex  ccxc,^ubd  fi  uicui 

pcribnf  peouideti  mandatur  eidem  beneficium  ha- 
Mnci , ptuuifio  cft  ficienda  fi  beneficium  fulficicns 
Don  fiiccic,.vndciam probare  videtur,  ^uod  fi  alicui 
vfque  ad  certam  fummam  ptouideri,inaiuiaruc  non  io 
vpo(dutnmodo  fuificiens  nou  fit,  aur  pcrlonalcm  tefi- 
dentiam  nonrcquirat,vt  explicatPonufi;x  in  prAftt.u) 
vccilm  etiam  in  pluribus  beneficiis  cfi  ptouifio  fitei- 
enda , vt  pcrgloit  Domin.  num.  5 . Ftanc.  nutotrt  4.1V 
CAp.^HAmiiuJupJlf«etit.&  Ith-dtAtc  ^Couar  lib,i,VAr. 
tAp.xo.ntm.j .verffoltt\  pro  quibus  facit  d.CAp.ijuAm- 
ttit , ibi,/ed  in  beneficiis  eccUjtAfticis , vbi  proponitur 
vnus  tantum  impetrans , patet  ibi  , nluuit  &c.  0e  ca- 
me» inquit  text.  prouifioncm  efie  faciendam  in  be- 
neficiis ccclcfiafiicis , qux  verba  falcem  de  duobus 
fiincincelligenda,  exrcg.p/«r4/<j  laaute  ^^JerepuUs 
istru  /(^.6  .Quamuis  contrariam  ^ntcciam  teneat  Hoft. 
quem  tcfccc  , & defendit  Gom,  de  expeti,  num.  Sca- 
phil.de  litteris  grAtiitit.fermis  expetlnt.^.fextA forvu 

5 Quomodo  autem  fit  facienda  zfiimado  benefici), 
an  in  frudibus  groflis  , an  veto  in  diftributionibus 
quondianis  ? dic  quod  in  frudibus  dumtaxat  grofiis , 
non  verdin  dilhibuciombus  quotidianis, qux  non  nu- 
mctantuc  invalorc  benefici)  arg.  cext.  vmr.de 

Cleric.nenrejid.hb.  6.  iun^  communi  opinione  de 
qua  in  CApxltm  ndeo  drrry^ipi .aducrtitStaph./.  detit- 
ftrnu  exfetlAtiu.  vtrf.  neninfuimA  nnin.  44.  Couac  d' 
«.7 .Moncc  de diThibMi.tiuetidp.  1 


sy.UM  dJUrAf. 

1 SeneficiHMprim  refentAtum tvel Alieri  coSAtnm  per 
PApAsn,fi  (^tus  ignerAnsrecipiAt  ,&vbtprt7tmmhtc 
fcuuritillild  fine  difficttltAsedimatit^ecnperAtpri* 
CTA  beneficiA preprer illud dmiffAfAliAs  no.&n.i. 

) yerbttm^ximcWiAliqMandeMctpitiir  pre  pejfidcre. 

4 BeneficiA  dtmiJfA,nMAtitem  refignAiA  rtcnperAt^td 

recipit  ben^cittm  priturefemAttmvelAltenceU 
latum  per  PapAm^tjvbi pnmumhec firtbit fine 
difficultAte  dmifit. 

5 tgrtOTAnsiA  imSIa  cau[a  nM  releuat  Epifcepitm  fi 

pentjHAm  fuerit  dtreferttAtftneceruorAtus^infifiit 
*n  centrAttentiene.. 

^ Beneficum  ptrrmttAns  pettfi  redire  Ad  fastm  ,Mtere 
fini  etnSn. 

Cap.  Si  beneficia.  XX. 

’ Rdinarius  fi  confert  beneficium  refirniatum  per 
^aliquod  decretum  Sedi  Apofiolicx,  dcquiac- 
^pit  ignorat  talem  refcniacioncm , vel  coHarionem 
pjipa  alicui,dc  accepto  fecundo  renunciat  pri- 
, quod  fixt<ihabd»t  incoinpacibilc,li } oOquam 
f^uicfuiflc  rcfcruacum , vel  collacum  i Papa , fbtim 
^»mirtit  fecundum,  recuperacp-imum  fine  noua  col- 
^^one.idcm  fiiciuntali3.quiluc  occafione  rcnuncia- 
fidiSicukattmadhibenc io  dimictendisfe- 
, non  polTunr  reuerti  ad  prima.  Colligunt  ex 


Ordmat.Lap.Abb.Archid.  Gcmin.  loan.  Andr,  Aoch. 
Ducr.Dcroinic  Monach.Ftanc.  ViuiatMv  ration. 
pA^.^i.  Alagcma  in  cmp.pAg.  $90.  remiffiue  Ximco, 
tti  c0Hcerd.pArt.  i.&  x- 

Hmc  tandon  coDclufionoo  ex  hoc  eext.  defumie  % 
TiraqueU»/i«»«>  fermeaehmt.xi.  ntm.j.f. 
tUvcrb,fiinif£,t  habere  locum  etianfi  appelletur  a peo- 
uifione>quianoodeuoluiturcau£)ad  Cuciam,ait  Cac- 
din.Tufch./«m.  1 Mtt.C.c9HcL^^.x^. 

jQue  illi  tentbAxt anteA.y tthum  , Tenere , aliquan-  | 
do  accipi  pto  pofCdac , ex  hoc  text.  colligit  RebuC 
de  nemirtAt.  ^tufi.p.  mm.  1 1 . 

Dimifia  pereesJUc.  ] Procedit  igitur  indimiffionc,  4 
non  autem  in  rcfignatione,pc<xic  mcelUgic  Rcbuff.  in 
trAQ.de  pAcificispeJfeJfmb.  ««m.147.  ^ * 5®* 

NetAlss  ignerantiA^.']  Notatur  ad  hoc , qu6d  F 
caufaiufta  ignocantix  non  cclcuac  Epifcopum.fi  poft- 
quatn  fiierit  de  refcruacione  cerciofatus,infiftit  in  con- 
traucncione,vt per  Gonxal.  Ad  rtg.  8.  CAnetl.gleJf.$6. 
mm.i^x.vhinxm.i^6.  ex  \\oc  text.  colligit  qubdto» 
gtclfum  habens  ad  fuum  beneficium  vigore  huius 
ccxc.vticurcemedits  poiTellbriis. 

w4d  beneficia  fitAprurA^c.~tioutax  ad  hoc,qubd  9 
permutans  beneficium  poicft  icdiie  ad  fuum  aucto 
libi  cuido  , vt  pet  RtbuC  ist  tTAtl.  de  pAcific.peJfefi'. 
tiKnt.xfto. 


S y M M A R ly  M. 

I Benefici}  etin  medici  tAcitarnitAt  vitiAtdiffenfiaie^ 
nemfuper  plnrAlitAt*  beneficterum^uA  etiAm  legi- 
time  fnper  duobtu  ebtenrAAddwprimA  receptare^ 
ftrtkrjtem  preuifioAltctafAQA  de  benefiae^nen 
ebffASire  ejuedAiiudbAbeat,  dtfienfuionem  fnper 
vtretftte  retinende  nen  inducit. 

X Difienj^iieAdbeneficiAintiHigfturdeduebiu utim. 
i Fpifi^*^*  y#4hort  cencefieritfACultAteintTAndima- 
nAilertum  MemAltum,  inteSigiturdeprimavice. 

4 Trienni}  vbi  fit  mentte,intelhguur  de  prtme. 

5 Obtenteru  firnplex  uArrAtie  feti  a in  peQrema  jdp*^ 

fielicApreuifiene  nen  inducit  diiptnfAtienem  sd 

pluTA  beneficiA  ebtmendA. 

(j  Declaratur  reg.  quoniam  confulebanc » ft  de  te 
i»»dic.  L-  I-  • 

•9  Beneficiadue  curam  animarum  habentia  vbt  aiicue 
' retinendi  peteQat  datafuerit  'a  Papa^nen  videtur 
ex  bec  diffenfatm  vt  tn  neutre  refideatfid  debet 
m altero  rantian.vel  invtretjue  aiternasimsvki- 
bus  rejtdere 

8 J5i7h«»4)ufnnii>do,WJ»  habet  vim  eonditiems  Jed, 
peti  us  udmenitienis. 


C A P.  Non  poteft  XXI' 

T^Ifpcnfationemfuperplutalitatc  bcncficiotu  iro-  l 
i pptrans.fi  tacet  aliquod  bcncficium.licct  modi- 

cum,difpcnGrjo  non valet.ltcm  fi  difpcnfaiutvtpof- 
fitrecinerc  duobcneficia  Cutata,fican©nice  ctmrctan- 
tur  eidem, inTcUigicur  de  duobus  primis , qu*  wnnn- 
git  habere  poft  didum  iodbltum  , id  cft,U  pottquara 
fcmclhabuitduoCui3ca.vimm  dimittit, non  potcftb^ 
here  fecundum.  Item  quando  prouideiutve  quispof- 
fic  habere  aliquod  beneficium  non  obftantc  qubd^i- 
ud  obtincat.non  cft  difpenlarum  vt  duo  beneficia  ha-, 
beat  fedfoiam  que>d  gratia  feda  valeat  & non  ludica- 
rut  fubrcptitia.Colli^ntcx  Ordinar.  Lap. Abb.  Iwn. 
Andt.Gemin.Arch.Butc.Lomin.Monach.  Franch.  Vi- 
oian.w» ration .Ub. j .pag.% 4. Alagooa in  compendio  pag. 

too.rcnuiEui  Xiraen.iwcaflW'^*^  *'  ^ . 

XateUigituT 


4 

V 


^ Inttllif^iikr  de  due^Hf pnmu  bcfiefeiu.']  Nocacornti 
hoc  , qiioci  difpenlacio  ad  bcnchcia  in^Ugtnu  dc 
duobus  canrdm  , vc  pci  Tiuq.  m i.beues  $.  hoc  Jermo^ 
ne  rtM/n.ii.&feij.  & n.i.&  lim.xS.n.x,  Re- 
burt.  tnprdxi  henefic,  ttt.  de  dtiPenfu.*f4$is  verf.  tlUf' 
fimutdimtttore  t Hoicdj^#  incompMibU.beaef.p.i. 

3 r.v//^.7}.VndeliEpilcopus  concdlcrit alicui fu;ulca- 
cemmcrandi  monaftmium  Monalmm  > intclligimrde 
pciimvicc  tancum,vtpcr  Titaq.  d.j.hoc  Jermo/te' /mm^ 

^ 7j.Fr.Emimn.iy.  ^ fiicfca  men- 

rioncdc  cticnnio  mccUigcrc  debemus  dc  pnmo  » ex 
Surd.  deaf.  1 851  i . 

5 JVo/i  wfeiitgunr  dtfpenfMHm , &c.]ColHgc  ex  texe. 
Hinpliccm  narcarioiKm  obtentorum  fetUm  in]  po* 
ftrenu  Apoit  prouihoncnonmduccccdirpcnLitiuncm 
ad  plura  bcnetictaobtmcnda.ied  cxculanonem  tanti^m 
rubrcptionis  , qu<  ex  0on  cxpiclTionc  produet , lU 
glolf.  Fcanch.ffiww.i.  Anchar.  Domm.  6c  reliqui  Na- 
uai.  tntr^i.de0rat.ci*p.ti-  mifcel.  \6-num.  6^X76^. 
vbiTubdiC  in  hoc  decipi  pluies  ccedciices  ex  caU  naira- 
tuiadilpenlaros  remanete,  WoxtidM  intompatib.  be^ 
nefie.p.  ix.vU.».y  fepert, verbo  dtfpenfottoverf, 

dtCpeafAre non  tnteU>pitur , Rcbuft.i/e  «awff.fj.p.ff.iS. 
Salzcd.4d Bermtrd  t/tprad.c.i^i. alias  4p.//rr.  C.  tnjio- 
wjf.edu. ver f.eirca  ^nod  admonendi  fu»!,  Fr.Emi«an.i« 
fmm.tota.\xaV.^i,n.i..  Gonzal.  iiaf 5 .n.i7* 
hinc  colligit Fuiv.in.  Parif-de  J4. 

qubdPapaadinittendotenunciationcm  , & confecen- 
oo  percuuluUs  IbUtasin  prouiiionc,non  videtur  dii* 
pcnlaic  , qiiamuis  Mandof.rfd  f,apMct{.\  ij.addit.i. 
cxifUm.iccum  tutum  cifc . qui  obtentorum meminerie 
in  liipphcationc  Pap*  pocrecia. 

Nonobiiitquod  in  gcatia  conedia  a Principe  data 
certa  icieutiaccnrceurdilpcnlatum,ex  zcxi  i»  l.ejMtiam 
conjMUbant.^die  re  indu,  cum  alus  Citatis  per  Xuar- 
Meo.X  I 'a  princip.c^aiA  iclpondccut  regulam  di^be  Itb 
^mdain  cdnfulebanty  pcoccdctc  qu.xndo  alias  gratu  ex 
di^  Ceit.ilcicntiafa^avalerc  nequic.lmceoquod  ta> 
lis  dilpenlacio  iudicatur , hon  verb  quando  grana  ex 
cciulcicntia  radfcaablquc  ulidilpenlatione  valere  po- 
ceft  > condar  aurem  graciam  ad  beneficium  > validam 
cllc  licit  impccTcrur  ab  illo  ^ qui  aliud  otinet  bcnel^ 
cium  , dummodo  dc  oh  beneficio  obcenco  in  gratia 
mentio  reperutur.  ‘ 

\n^o\\,Rettnerej\i\,nHntitudper  talem  indulgentiam 
VtdcMHr  cor.ceffum  ^urdtn  neutra  rejidere  teneat ur. &c. 
Notatur  ad  hoc  , qubd  (i  alicui  data  fuerit  a Summo 
Pontifice  potedas  rehticildt  duo  beneficia  curam  ani- 
marum, habentia  non  ex  hoc  induUum  circ  vidciiu  vc 
in  neutro rdidc.it>altetms  vicibusrcfidctc,vcpcrTira- 

queUd»-  lure prtme^jj.  \ j-apin.^  ,«.4.Sanch.de  inuirim, 

lib.%aiifP,i.n.\^. 

® In  cad-glolF,  ibi , lUudenim,  dnmmodo,vtf»  h.tbee 
vtm  co/idtuomsf  fed potius admomtionis.  lo  Bcccachin. 
in repertoraurisiVerba dummadoy  V ttz\ti.tom.i.cem7nHH. 

4.««w.6  j.Rcbud.jd  l.ntatorepaue  1 6 j . 
verf  dumrnodojf  de  verb  Ji^M^a^.  j 44.  Menoch.cff»yT 
iJ4.v.j<S.Azcucd./.ii.M.j9.m.<)Jif’.5.^i*N/^er4ip.Mo> 
MrtJeprimo^.Ub.i.cap.  i j .w.i8.Cencd.^<»y?/»f'.prrffif.|^ 
Cancn.^uajl./hgyii.n.i.  ' 


s y M M A R i y M. 

1 Mandatum  Legati  fuper  facienda  prouifiene  per 
Papamconfirmatum,  Papahs  oratta  ejbienfenda. 
1 Canfirmittia  exemajcientia  falta  dicitur f Princi- 
pem corMmyfjnaanimtmfuum  pajfent  mouere,ettam 
extraiudicialfterinflrl^um  ftnjfe  eanjlitent. 
Racbor.Colledl.Tom.  IV . 


Confirmant  videtur  ad um  faiere , aihifjue  canfir. 
masstt  tributtstr. 

Ommanafirafacimns  ^uibtu  audoutatem  nojlram 
impartimur. 

Cap.  Si  Apoltohcx-  XX  11 

PApaquando confirmat mandacomlcgati fuper  pio- 1 
uifionc  Facienda  de  aliquo  Canonicatu  vacaturo, 
cenictuc  illud  mandatum  dicP.:pae,dc  Ii  Papa  manda- 
ret alios  prouidendos  in  eadem  Ecdclia  , piuuusdlec 
pczfctcndus.  Colligunt  ex  Ord.  Lap.  Abb.  Archid. 
Gcmin.  loan.  Atidr.  Anchar.  Domin.  Monach. 
Fcanc.  Viuian.  1»  ration.  Ub.  i-pag.Z^.  Abgona. 
tncoMptnd.pag.^^t.  rcmifliuc  Xuncn-in  eoncard.  p, 

i.&i. 

Plenade his  fadanarratione,ScQ.^  Ergo confirma- 
rioex  cetta  fcicntia&dla  dicitucli  principem  eorum,  *’ 
quz  aniinimi  fuum  polfcnt  mouac  etiam  cxcraiudi- 
tuhtcr  indrudhun  fuilfc  conditctit,  vt  per  Auendan. 

/.  4 1 . Trfur»^/.  j .17. 5 . 

yiudoriiate  nojira prodduHt.fHotzTac  ad  hoc, qubd  . 
confirnuru  videtur  achimfaccrv.aflufquc  coi)timi«n-  ^ 
ti  tnbuitur^vtpct  ciratosiMclch.  Phorbos  Lufit  dec. 
18.//.  11.  rom.  1.  Chald.  Percita  de  refoltu.  cmpl.jt, 
cap.i 

Nojha  eenfeatsir  efieda.  Notatur  ad  hoc  , qubd  , 
cmnia  nodr.i  facimus  , quibus  aubtoritawm  ne  Uram 
impattimur.vtper  Bocr.rft.  15  Cou;  <.40.7^*11 
n.Z$.  verf  terti».  Mclch.  Phttbo»  d.decij'  i8.v.  iz. 


S y M A/  A K i y M. 

I Benefeij  obtenti  tich  modici  taciturnitat  objlat , n^ 

conjlet  proMjionem  fallam  proprio  mortt  Papa^ 
tjki  demum  tntelUgttur  fi  hoein  litteris  exprunat. 
X Clauf  motus  proprif  vii  , C7  efieduj.  remijfiue. 
j Motu  proprio  difi/<»rjgri«»4  concejfa  t^uando  Ponti- 
fex t.vprejjit  in  litteris  f»  motu  proprio  nncederei 
quammt  conHet  huiufmodi  gratiam  motu  proprio 
futjfeab  impetrante  petitam. 

4 Dtjpenfauo  motu  proprio  concejfa  efi  late  interpre- 

tanda. 

5 Re/criptum  in  dubio  prafumitur  ad  pofiulatioutm 

panis, non  motu  proprio  concejfum. 

6 Stshrepttotta  vitiat  Vt  obreptio  tn  beneficialibiu,  tjp 

re(crtpiisgratia. 

7 yerba.  Vires  nolumus  obeioete  flatam  d itvt  feni 

tentiam  caminent. 

8 C/<»»/,’Motu  ^zo^io.t  adielta  in  rejeripto,  eius  tol- 

lit fubreptionem  , luet  de  benefUio  obtento  nulla 
mentio  reperiaiur. 

5»  Cratia  ad  beneficium  impetrata  nullius  efi  momctide 
beneficio  obtitoenammodteo,  no»  habita  mentione. 

10  Declaratur  eext.in  cap.gratia, de  refcript.hoc  Itb. 

II  Exprimenda  ia  litteris  fuatetiam  eaex  ejuibutfu- 

perior  non  redderetur  facilior  ad  concedendumivel 
denegandum. 

11  Rejiriptum  impetrare  potefi  alius  pro  alio. 

1 j Clauf  Motu  proprio, adielianon  inducit 
ditfenfition  t rn. 

1 4 ClaufMooi  proprio , alias  fubreptioves  non  toiliti 
4«re  dtffenjatione  indigent. 

ij  Taciturnitas  epuliiatuyquamiure  f^eciahrerexpm 
mi  iubent , reddit  gratiam  Jubreptitiam  > ettamfi 
ignoranter  eaejualttas  tacita  fuerit. 

1 6 TeJlibuj  probari  non  potefi  gratiam  ejfe  conctjfam 
motu  propria.  . ■ 

R j 'CAf. 
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ip8  Collectanea  DoCl.  in  Lib.I  I I.Sexd  Decret. 


C A p.  Si  motu  proprio.  U 1. 

1 con&rcaliud  m«- 

1 cu  proptio, nulla  fa^bunencionc  de  primo  , gratia 
valcc  t & cognolcicur  contuliile  motu  proprio  tunc 
quando  hoc  cxpnmitur  in  litteris.  C^ando  vero  Papa 
conicrt  ad  pcnaoncm  alicuius  11  non  tui  mentio  bene- 
6cij  obcenti>licctrit  modicum, grariaeft  rubrepdcia,dc 
nulla-ColligunccxOrdiD.  Lap.  Abbas,  Gcmimloan. 
Andr-Bucr.  Archidoc.  Ancharan.  Dominic.  Monach. 
ftinc.Viuiosi.irtritrtmitU  cem- 

peW*#pj^.59t.raniirmc  Calal.i«4«»*/.&  Xiraen.u» 

evncord.part.i.C’  i. 

1 MoiHprvprio,  ] Dc  hac  claufula  lati  egi  inirad.de 
vfifrtq.cUuf.^j^.  Iccunddm  Lugdun.impreir. 
vbi  inpTwc.  plutcsataui  Uodorcsdc  cius  vi , fic  cflc- 
Cbbus  agentes. 

. Moiu qtfqne prepri$  tunc  folum fVAtU^icc.  *)  Nota- 

tur ad  hoc  » quod  tunc  folum  dicetur  gratia  motu 
proprio  concelia  quando  Pontifex  cxprelGt  in  litcctis 
ic  motu  proprio conccdctc,  vt  p«  Sanch.i/e 

6,tn prine.  Monet,  de  commutar.vlt. 
v»lw7t.  eap.6.  num.  t6g.  vbi  poft  Gabr.  cemmun.lib.6. 
tit.de.  cUufhl.conel  i.nmm.  lot.oblcruac  huiufmodi 
clauliilam  debere  clfc  feriptam  nunu  propria  Ptinci- 
pis.feuconccJcnris.  i^od  quidem  pcoccdic  > cciamli 
condet liuiufnu>di  gratiam  motu  proprio  fuilleab  im- 
petrante petitam, quia  li2C  nonrcpugnantifcd  ItgniB- 
cant  illis  vctbtsPontiBccm  noniila  petitione, (cd  pro* 
priu  motu  duikum.vtpcr  Dcc-ifl  cAp.i.num,i^Jere~ 
jcript.  & eanf.^  i.n.^.vd.ijy  conj.Coi-num.i.vol.^. 
Rcbu£  in  cencord.in  fvrtu*  mundjui  .Apofiol.  fuper 
verite  metupreprio verfinotandumqutd h<ec  eUufnU,& 
ia  pruxi  benejif.  tir.de  mundatis  y^peJloLtn  craufu!. 
vundut.ttum.  i j . Anadaf,Gennon.de  wdulitsCardwdl. 
f.Bcsituiftu  ««w.j.  Menoch.  dearbitr.cafu.ioi.n.y^. 
$<Sip\i.dectf.^6^.n.i.&  i.R.ot./»  yipenpenjier.is  \ i. 
Adartij  1 6 ij  .Coram  Rcucrend.D.meo  Coccino  Deca- 
no , impreifa  per  6$6jturB.i.par.ijecen- 

tier.  quos  refero  d.eUuf.j^,  n.6. 

4 de  nojlra  mera  tiberalttaiepreeejft.']  Notatur 

ad  hoc , qubd  dirpcnlacio  motu  piopno  concclfa  cft 
lacc  inccrprcunda,vtpcrSanch.de»/«mn»tf>r./jl'/8.<^/j^. 

J Seeusjiad petitienem,icc.]  Notatur  ad  hocqubdin 
dubio pcafumicut  rcfcriptumadpoftularioncm  parris, 
& nonmocu  proprio  concelTum.vi  pcrTiraq.m/.yft^»- 
^Bum^verbo denatione lur^ttus num.j  i.  C.dereuocandu 
doHut.  Valafc.ruwyw/f.ij.ir.iS.  mmquamenim  pi*fu- 
niimr  claufula  motu  proprio, ex  lAnKitd.de preb.eenet. 
»07j  quem  refero  declAuf-jo  n.^. 

<>  Ipfum  t;elHn  /Ij^rfp/m.iw^&C.^^Ergoin  bcncficiali- 
bu5,ac  proinde  in  rcfcripris  gratix  , ita  vitiat  fubrep- 
ho.vc  obreptio,  vt  dearbttrar.Ub.t..cafu 

^<>1  autn.iSx, 

' ^tret  nolumus  obtinere.  ] Vctba  hxc  continac  fen- 
*«Dtiatn  \ iurc  latam  tradunt  Sayr.iw  claui  Afgw  Ub.^. 
^P'^>autn,xC.  Tiraq.  int./tvnquam  , verbo  reuertatur 
num.  i j I feqq.cJe  renoeand.donstt.\ irgil.Boccac. 

*^o»Jltt.Ptcenig!.6.n.  1 j4  Farinac./»'4^w».mwM«p.i. 
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snuuhdnm  volumus  reputari.''Co\\igtcx  text.clau- 
*oUin  tnotu  proprio  adiedam  in  rcfcripro  cius  tolle- 
re luhreptioncm.licetdc  beneficio  obtento  nulla  men- 
tcpcrutur.idem  prob:t  tcxc.in  CUm  Rem/tnus  Pon^ 
*ifex  tit.frl,verbo  berepc$um , Dominic  & Franc. 
''^.x.Anch.t,'/  prine.  & reliqui  Icribentcs  fc/rtr.'dunr 
cap.vh.deo^e  Ltgatihoc  ltb.A\s\>.incAp 
Bd  aures  num  j.vbi  Fclir..  num.xC.  derefeript.  idem 


Abb.sffC^.riKm/y0jfm  x^.dicoacejfprab.^incap^iA 
eireanum.^  .deconfang.C^  affiM.C,tx^n.in  d.Clnn.ft  R*^ 
manus , d prine,  ^ot.decif.y  .hoc  tit.tn  nouij,  CaJlador. 
decif^.  de  penjion.num.^  Mtndoh  in  re^.  Cancet.  l6. 
q./^num.^.GomJncap.  IJ1.19.&  6^MrefcrtptJ>oc 
Ub.  & iareg.de  non  tollende  iureqnajite  q.i  ^.tn  Jine, 
Ci^Je penfiomk.q.*^. q.tir.Mum,y.  Rebuff.M 
prox*  ^p.jtgtuuwamem.xy.fd- tttMeUufulumandato- 
rMMiTMM.it.hcaphil^lr  litteris  gratia  titjevit&effem 
fla  elaufmlarum  ^.fubfequentertaprinop.Anton.Gz\ys. 
cemmun. ttt.de clamfuiu conci.  1.  in prine.  fnCc.devi^t. 
lib.i.cap.-^jtum.io.KAtio  efl,  quia  {lance  lUaclaulula 
Motu  proprio,  non  dcficic  intendo  in  conccdcntc,vc 
gratia  luuro  lordatur  d&&umdiccc  de  beneficio  men- 
tio non  fiac.lncclligcccxc.ptoccdaectiam(«xcedcDtc 
aliqua  patrispetinone,  vcfiiccmur  Gom.  iir  d.  cap.ijU 
rejeript.  boeJtb.imm.  t<f.  Rchufilin  eoneordjit.ferma 
mandati , verbo  motu  proprio,  Couar.  qui  communem 
dicit  in  capjtlma pari.i  .§.7  j/not. z.  Mcnoch.de4r^iir, 
cafu  2oi-4.nirm.gi.  Gabr. /ilr.  communjtt.de  claufulte 
contl.i.rutn.^.  Intelligc  edam  (Unte  claufula,  Non 
obllante  fubrepiicnc,  vcl  claulula  . Habentes  proex- 
preflis  ca,qux  tacita  funt,dc  quovuU  pofica  ad  C'/tm. 

Ji  Romat.u*  Pontifex  hoc  tit. 

Tunc  e»im^ir4nriifRririvfarm«dic»m,&c.]CoUigccx  9 
text.  quod  gratia  ad  beneficium  impetrata  nullius  cR 
momenti  dc  beneficio  obtento  etiam  modico,  non  ha- 
bita mentione,  itaglolT.x^rric  taceat , DoiTunjram.7. 
AnchjrHm.5.Ftancb.n.io.  dereliqui  faibenrcs  tnpra^ 
//n/i,Abb.njVM.}.Dec.n«m. i.vbi  InnoC.i* cap-eumte» 
neamur. hoctti.xdexn  Innoc.  iaeap.pofiulafii,'ih\  Ahb, 
num.  X .de  rtfcnpt.glojf. verbo  de  hoc,  vbi  Abb.  tmm.  1 dn 

eap.fiproponenie.dertfcript.glojf.vltimjncepjtonpottfi 

5 .hoc  eadem  drjclbluuni  Dec.«n/.i  5 fiSelu^le^twe/c. 

i.c0/4m.z. Suphil.de  luteris gratU  titJe  vt  & 
efenuclaufuUrum  j.funt  & alie  n.i.Rebuft-de  ttemia. 
q.b.Co^i  var.Ub.  I cap.  iq.m  prine  MenochJe  arbitr. 
eafuioi.  W4i.C^-4}.  Burfat.fan/5  j i.w.1 1/  4- 

min.Panf.dereySj5»4/>e«e/e./rl».i  i (^7 A' 

Nicol.Garc.del>en4^f.p4W/. i.cap.iuinam.i  iz.  Intdlu, 
ge,vt  procedat dciure  nouo.nonvcrb  dc  iurc  antiquo 
Decretaluun  , idquepatetex  verbis  huius  tcxt.ibi, vi- 
re/ nolumus  obtinere  , qux  quidem  verba  lus  nouum 
inducere  ccn(cncut,iuxa  do&inaro  gl.vltim.in  Clem. 

1.  de  remm  permut.  iundis  telolutis  p«  Fortunjn  /. 
iuregentium  tn princip.rium.\  ju/epnlii/.Staphil.de/ir- 

teris  gratia  tit.de  variis  medtt  f.medonum  ll.  Couat.  jq 

lib.  1 .varior. cap.  5 jtum.  5 -Non  obftat  tcxt.r«C4p.^ 4/14, 
dere/er/pi.W./ii  quiareieftis  iis  , qux  tradunt  Abb. 
»*rw.5.Fclin.ni4»».6.Dec.««m.7.rn  d.cap  Juperluteru, 
dtrefcnpt.  Selu.  debentfc.p.i.i}.\  i.da.i9-  Menoch. 
decafu  zoi«*  n«m-5  z.  Satisfit  fidicasin  eotcxt  grada 
valere dataignorantia,  quiapoteft  redociad  teimmos 
iuris  communis,  inter  quosPapaaliis  cognita  vernate 
coucclturus  fuiilct ; idque  exeo , quia  fi  impetrans  ibi 
fiidla  mendonc  benefici) impetraret , adiiciensadefic- 
aumdimittendialterum/iyrrumque  attento  iure  eflet 
incompattbilc.  Pontifex  huiufmodi  gratiam  dimcilius 
lalceni  noubilitcr  non  concclTiflcr.Vndc  ptxdi^  gra- 
tia ad  lilcs  terminos  iuris  communis  reducitur , ptout 
probae  text.  in  dtil.cap.  j;r4/»4  in /fne  > fecus  fi  igno- 
rantia non  polTct reduci  ad  terminos  iuris  communis, 
iuna/«prrfdi^b. 

.^imnrnmfKfl^Ke  medicum.]  Etgo  in  litteris  funt  a-  U 
primenda  etiam  ca  , cx  quibus  fupetiot  non  reddere- 
tur iacilior,  vcl  difficilior  ad  concedendum, vel  dene* 
gandum,vtpcr  Rcbuff.iw /r'4ff  Axor. 

tnfittjneral.p.  x,.lib.6.c.  i o.f . j . 

yel  alttrius  pro  eadew.jCollige  cx  texc.qubd  poteft 

aliquii 
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aliquis  pco  alio  rcfctipnun  impetrate , idem  probae 
l.vmnerfif^  CAcpredbus  Jmper.$ff'erendis,Wi~ 
dunt  glolf.ur  caff.ad  Miru,glojf.pea.  tn  c»p,nonnu&iy  $. 
fum  & 4/»>,vbi  omncs,</<  Bcencuc  fccibcntcs 

tn  cAp.fi  tibtAhftMi^Hpr.h»ceoiju.h\i\i‘in  CAp,cx  ort 
fedentUttutM.i.dehis.i^iu  finnt  k mniori pArteCApttnli, 
fjr  in  d cAp.nonnttUi.^.  funt  & Alijtfi.  5 • Aiex.conJ.  1 ) t . 
«MXV.j.Naiur.f^  ckp.fi  ^udndA^Mg.i^e  refeript.  Incel- 
ligc  ad  cf&^m  Yt  gratia  ruum  habeat  cfleAum»  le- 
cusad  cfTedum  inquiiirionis,  tunc  enim  nundacum 
oeccifaiib  requiritur. 

13  In  ^o^X.Bentficiumf^Xtckm^er  h$c  fecum diJfenJk^ 
tumnen  fir.Dvan  gloir.conllituit  cUuiulam  Meiupre^ 
pria.in  gratia  adiedbm  non  inducere  diipcnfationem, 
de  e^oQo\iit.in  cap.itltnataMeTjpdrt.i.^.T,  n.i.  Me> 
DOCn.^jV^tfeayiw  ao  8o.Mart  dt  cUyfpArr.i.cUk- 
fid.yijiMm.iyUiii}  pcc  mc  citati  dtHn  cUuf.y^.n. 

^451.  iam  probat  przdidam  claufulani  M»tu  proprie^ 
aiias  fuhcepciones non  tollere  , qux  difpcnl!wonein> 
digenc,  idem  probat  glofl.vrr^*  validum  in  Ctem.fi 
Romunm forte. hoc  rrV.rcfoluunt Fcanch.mtf». 5, & alij 
inPrufentttQtica  in  cup.\.n.\^.&  C^-de  refcnpt.hoc 
yia.Kebuft.i» praxt  tn. tertia  pari  fignatura  ,».15.  & 
in  concord.tit.forma  mandatiyVerl>omotUiVtrfic.decimo, 
Couar.iff  capMlma  mater,ptrt. i .^.y.num.i.Gihz.  com~ 
munium\titAe  claufutu  conclHf.i.knHm.^o.^\ccioc\i  d. 
cafit  zoiuiffMm.Si.&iuaacratio.quiaclaufula  Afotn 
proprio,non  inducit  dilpenlarioncmduxca  text.  in  cap. 
nonpotefifnper  hoe  e«/./i/,quz  di  fpcnfaiio  requiritur 
od  tollendas  alias  Tubrcpciones  inhabilitatem  perfo- 
n«  concludentes.  Quicquid  contradicat  Dominic. 
inpr*firtti,nHm.y  & ineap,  i,  num.i^.  de  refeript. 
boc  hi. 

^ In  gloir  TTiCMf/fr.  Notatur  ad  hoc  quod  cacirurni- 
tasqumcacis, quam  lura  fpecialicer  exprimi  iubenr, 
reddit  gratiam  rubrepeiriam , etiamft  ignocamei  ea 
qualitas  tacita (uecit>vt  perSanch  de  mairimon.  lib.%. 
difiutat,  it. num.  x 4. 

j5  In  ^U^.Exprefie.ihi  t ex^uo  non  e.vprimititr  inlit- 
rrri/.Nocatur  ad  hoc  qubdnon  poceft  teftibus  probari 
gratiam eireconcciramm0/Kpr«prf0,vcpct  Cabr,  tom.i. 
eommun^pinionJji.6.rir.iUciaMfMlt/  coneluf.  x.n.  103. 
Mafcard.de probatxoncluf.t  075.  num. x 3 . Sanchez de 
matr.  hi.  8.  diff.  1 .ff«m.6-Monet.  de  contmutat.  vltim. 
volMntxap.6.n.i6Z.'p.%o  ipfc  d.ctauf.y^.n.io. 
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z Collatio  faBa  motu  proprio  Pnpe  pluriiw  ieneficiU 
in  eadem  Ecclefia  vacantiiut  fimul  inte/h^itur 
foBa  de  pinguiori  fed  fi  beneficia  fiait  at^ualia,  ad 
eum  jpeBat  eleBto,cui  gratia  efi  concejfa. 

X Gratia  motu  proprio  concejfa  recipit  ampliationem, 

3 Cratiaad  beneficia  fi  motuproprio  faBa  fuerit, vir^ 
tute  iPim  poterit  fieri  prouifio  in penfione. 

* 4 EleBio  cum  aliati  datur  intra  crrtumali^Mod  tem~ 
pm  facienda  , fi  id  non  faciat  , tranfit  cleBio  ad 
alium. 

5 Mandatum  de  prouidendo  obtinent,  habet  eleBionem 

cafu  ^Ho pluraproponantur  beneficiavacantidyin- 
teUigendovtibi. 

6 Maioritat  eonfislit  in  multis 

7 jiuaritia  exeacat  homines. 

Cap.  Si  pluribus.  XXIV. 

I Enehcia  plura  nulli  dc  i ure  debita  fi  vacant  hmul» 

X)&  Papa  conicft  vm  beneficium  in  genere  j fi  con- 
culicmotupropuu>inulligxcui  dc  pinguioci  i fi  fuse 


zqualiabcncficiacusintradecem  dies  eligat  quod  vultj 
fi  non  motu  proprio  > fcd  ad  petitionem  1 iniclligirut 
quod  eft  mmoris  valori$,&.fi  fune  zquaUa  , isad 
quem  de  jurc  fpe^bbat  conferte  , intra  dcccm  dtc» 
cU^t,&fi  noneligit,cleiho  deuoluitur  ad  almm. 
Colliguntcx  Ordinar.  Lap.  Abb.  Archid.  Gemin. 
loan.  Andr.Anchar.  Dotnin.  Monach.  butc.Fianch. 
ViMiui.inranonalihi.^.  pug.  88.  Alagona  »«  com- 
pendio pag.  3<>i.  lemilliu^  Ximen.  tn  concordant, 
part.i. 

Si  motuproprio  eamfecermHtJUc?^otxm  ad  hoc  j 
qubdlicfetgratiaad  beneficia  obtenaprzccdentc  pe- 
tentis  impetratione  rcftnngacur,  cap.  tjuamhU  hoc  ut. 
C^/i^.tarocn  fi  motu  proprio  concedatur  >tccipiram- 
pliationcm^fecunddro  Anton.  Gabr.  comtnui/.  Iw.C.fie. 
de  clauf.c4ncl.x.num.6oi.6o^.(y  607.M0ncc.de  com- 
mutat. vlt. volunt. cap.j.  num.  79.  quos  refero  ego  iplb 
declaufilauf.^6.n.x^.\nd<  licet  talis  gtahaad  peti- 
tionem concclfa  non  vcrificctur  in  penfione  > luxca 
diBum  tamen  motu  proprio  viriu-  | 

te  illius  in  penfione  potent  fieri  ptouifiojvc  per  Fclin. 
nutn.-j.incapxaufam  tfuade  refeript  Kehuff. tnconcord, 
tit. forma  mandatis , verbo  motu  propnoverfi.  Vnde 
etiam  priuilegium  concedam  motu  propiiolafe  clle 
interpcccanduin,rcfoluuni.  Nan  ctnj,  340-^.5.Surd. 
conf.i^o.n.j^.cum  ft<j.  Qci.wjii\.lBcxic\\,  de praBantis 
Regit  Catbolicix.  3 3.»,! ^.O^bu.Gloric.» <//.  1 .part. x. 
num.y  1 Ego  iplc  dxlauf.y^.num.  16. 

jld alium  ex  tunc  eleBio,Scc.'\'Sot2t\xt  ad  hoc  qubd  4> 
cum  alicui, fiue  k iutc»  fiue  ^ilaruto  datur cle£ho  in- 
tracertum  aliquodtempus  facienda  ,fiidncn  faciac. 
uanfit  cieditjoad  aliuro,vt  per  Tiraqucl.de  hg. 

num.  $. 

yld  eam, quam  is  cui  conferimm  , &C. } Collige  eX  ^ 
eexr.  illum  proquo  conceditur  mandatum  deproui- 
dendo,habcte  ele^oncm  cafu , quo  plura  proponan- 
turbcncficiavacantia.ita  glolf.  verbo  elegerit.  Domin. 
num.  X.  Franch.'7Nm.3,  Anch.&  ali)  tnfrafenti  relati  d 
C.xf^x^.decif.^.ptnfiunib.nmm.tif.^ii\}M^.  in  praxitit. 
de  deuolutaium.x.yude  iam  videtur  probare  quod  be- 
neficiis fimul coUatis  ille,  qui  habet  mardacunide 
prouidendocumclaiifulaadniam.  vcl  alienus  colla- 
tionem pcrtincncc,quodcunqne  voluecicrepcterc  po- 
tent- Intelligc  quando  ptzdi^  beneficia  fimql 
vacant  eo  qu^  per  mortem  alicuius  pluia  beneficia 
habentis  vacauerunt  fecus  vex6  fi  dc  prioritate  vaca- 
cionisconAitcric,  tunc  enirncilm  Ordinarius  teneatur 
in  primo  beneficio  vacante  collationem  fecere illi,qui 
przdidluro  habet  mandaium,iuxtatext-iR  cap.  manda- 
te,hoc  eod.tit.ihixlc  ienefieio,  ^M^pr(m«v4C4iw/,&c. 
ac  fubinde  alitet  fe^a collatio  nullus  fit  momenti  me- 
licbfedaalij  collatione  beneficium  reperetur.  Intelli- 
gc rurfusquando  mandatum  dc  prouidendo  habuerit 
daufulam  decreti  icritancis , vel  aliquid,  qubd  Ordina- 
rioaufcratpotcftatcTD  conferendi , iuxtatcxc.  »>r  cap.fi 
fili , infi.  de  concejf.  prab.  InrcUige  denique,  fiue 
mandatumdeproutdendoad  benef^ium  vacans  diri- 
gatur,fiue  adTCneficiumvacacucum,vtroquc  enimea» 
lu  fi  fimul  vacauerint  beneficia  pluraiidem  dicendum 
cA  > pcouc  aduertic  glolT  hU  verbo  vacanttbue  , fecic 
quod  rradicStaphil.iir  titJevi,&  efi'e- 

Bu  clauf.^.j . num.x. 

In  glon.A/4jVr//.ibi  ,rnaioritat  cendftit  in  multit.  6 
Ita  Tiraqj/^  iureprimogenjf.i.num.io. 

Inead  ^\o(f.ihi,excecantuT  ergoauarttia.  Vide  Guil-  ^ 
\t\,a\  '^encd\€t.tn  cap.Raynutsw , vxorem  deaf.i. 
num.x^  i.&  decifi.num.i^C  ^j^9.Crauct.f*i^/  io. 
ffam.i6-Alciat.p} /.rirm  intefiamento  xox.ff.de  vtrbe- 
tum  fignifieat.^oct.dtcif.tj6.num.€.  Mafcird.^vpre- 
bacxoneluf.ico.  num.x. 

K 4 srM 


Dir- 


200  Collectanea  DoCt.  inLib.III.  Sexti  Decretal. 


S y M M A R I y M. 

I PrtthendM  , qtu  pn  Epifcopi  pr^tbendartf  mortem 
VAtJt  non  debetur  expeiiMnet. 

I EfifiepM  vbi  afjijiit  in  Cnpitui»  tnnejmnm  Cnao/ti^ 
cM  habet  in  eo  vocem , & Jttffrapnm  vmtm. 

} Benejiciaejualitaubue  annexam  ncminationibtu  non 
veainnt. 

Caf.  Cum  in  Etcltii.-,  XXV. 

* 1^  Apa  quando  habenti  beneficium  confert  aliud  motu 
l proprio  cum  cx  confuctudincHpilcopus habet  prse- 
bcndain  canonicalenun  Captctilo.(iqms  prouidcacur 
dcprxbcnda  primo  vacatura, & imcrinj  monatuc  Epil- 
copusjion  intclligitur  prouidendus  dc  illai  prxhcnda, 
qma  Papa  non  iiucndu  pnuare  fucccflcrcm  Epilco^  u, 
nec  augere  numerum  Canonicorum , ncc  derogare 
confuetudinJ.CoUigunccx  Ordinai.  Lap.  Abbas  , Ar- 
ehid.Gcmin.loan.Andt.Anch.Butt.Dominic  Monach. 
Franc.Viu.wr-*ri®/?./</'.j.p4^.88.Al3gona  in  compend. 
pag.  J91. 

^ yoctni  habeat  in  Capitulo  tUH^Mtn  CanonicHf,lCC.'] 
Nctanir  adhocquod  Epifeopus , vbi  afliftit  in  Capi, 
tulo  t.mquam  Canonicus  habet  in  eo  vocem,  vrptr 
Sttpiun.  Gtatian.  dtfiept.  forenf.cap.io6  dn,^.  L«t- 
Kt.der(beneJi(.lib.i.{j.i6.nf:m.  104.  & Hic- 

ronym.VcnetoiMt.Trfwnwe  Epifeoferum  ,hb.i^  cap.  19. 
nuw.  2$.vbi//Hw.  )o.  fubdic  quod  tunc  h.ibctvmim 
fufltagium  ficut  vmis  dc  Capjtulo.litct  magis  ponde- 
ratiuum  ptoptacius  audoncatem , refero  ego  tpic  de 
ojic.&potep.  F.pifc.p.i  a&eg,-jy  num.  18.  lecundum 
LugdunumprelE 

5 Erabendam,<>M4  per  mortem  &C.] Nota- 

tur ad  hoc  qu6d  in  nominationibus  non  veniunt  bene- 
ficia qualitatibus  annexa, vel  ex  fiatnto.aut  conlueru- 
dme  , Icu  alio  quouis  modo , v(  perRebuft.  mtraQ. 
nommat.p.iynum.x^.  _ • ^ 


s y M M A Ru  y M. 

I Benefcium  primum  non  vocat  peradepticnrm  feain. 

dt  Curati  t cuitu  fiufim  alim  ex  caufa  ptruptt 
a Benefctumnon  dicitur  ehtmere  iliey<im  exeofruihu 
percipere  netjult.  * • 

} Impetrant  tenetur  facere  mentionem  de  benef.cio, 
cuim  fhdlw  Uco  pe^Jienu  aUen  referuantur. 

4 Mentio  faetendaefl  de  proprio  bene fcio/juod  ab  alio 
earrirfm  occupatum. 

j|  Benefie^^imi  vacatio  vt  inducatur  per  adeptionem 
f fectotdi  f incompatibilirtre^uirjfur  pacifica  f ojfejj.  0 

nedtambenefici),&  cura,fed  etiam  bonornmyCirfu- 
, Ehetem.feu  maiorit partu. 

€ Textdfie  non  eji  coarhatm  per  Extrauag.  exeerabi  ■ 
lityde  prabend, 

7 Beneficia  priora  vt  vacent  per  acceptionem  fecundi 
*^compatihilu,fattjerit  adipifct  pojftffionem  re- 
fmjyVel  maiorit  partu  rerum  temporalium. 

Cap.  Si  tibi  sonceflbm.  XXVI. 

E^ncficium  Curarum  habens  quando  uquirit  aliud 
A ^ Curatum  , dum  ahus  accipit  frudfctts  jecundi  ex 
caufa, v g, Epifeopus  ex  conccflionc  Pape  ad  tem- 
> non  tenetur  relinquere  primum.  Ccdliguncex 
^fdin.  Archid.  Gcmin.  loan.  Andr.  Butt.  Dominic. 

Monach.Anc  Franc.Vm.i»r4ir/fl».//i.j.p4^,8^9.Alago- 

compef,d.p.j<fi.tz  ‘..lEuc  Ximen.M»  ci«rprd./,i. 


^ardiu  fuIlH* ipfitu percfptrity  &c.3Notacur  ad  t 
hocqubdm  cficOu  beneficium  noo  dicitur obeif>er% 
ille  , qui  ex  beneficio  fruChis  percipere  nequit . ita 
gloH.  Dominic  & Franch. /.'«mi.  4.  Ao- 

charjc  alij  in  prafentiMidit  Staphil.  de  htterit grana 
tu.de  fiatu  beneficiaiorum  t §.  huiuJmodi,num.\^.yn^  ) 
de  lam  videtur  probare  quod  gratia  valeat  ad  benefi- 
cium in  quo  non  fit  mcncio  dc  beneficio,  cuius  fhi- 
£fus  locopcnfionis  luntalcairelcruan,proutin  fpccie 
rraditBald.j»  A yr  ^.eum^m  , fiAt  txcufat.tn^ 

torum.  Contraria  t;imcn  fcntcntia  venor  cft  , in.tn6 
impetrantem  tcncn  Eicctc  mennenem  criam  de  bc- 
neficio,cui(is  fructus  locopcnlionisalteri  refcrtiantiir, 
prout aducnitDcc.mcrfp.rxm  teneamur  , num.  i.de 
prebend.licc  refragatur  text.iff  frajenti , quiapcoce- 
dic  ad  cficdtvni, ne  1'tena  amifTioms  incurratur ,&  boc 
cxxquirare  introducic^qusiiinnucnsde  rigotccoocta- 
rium  clfe  dicendum,  vnde  retorqueri potcB  pro  ifta 
fcntcntia.  Ex  quibus  colliges  impetrantem  teneri  4. 
cere  mentionem  de  benefiao  cx  quonulh  fiiidhis  per- 
cipiuntur,pura  de  bnicficioin  habitu  ,in  quo  cb  bo- 
fiium  incitrfus  non  petefi  beneficiarius  inUniue  ,nec 
firuCluscx  lilu  ].'crcipere,conAar  namque  bcndkiariu 
adhuc  h.tbcre beneficium. Sicaliasetit incnnufrxicn- 
dade  propciobcneficio,qu6d  aboliocxcitciit  occupa- 
tum , communisex  Fclm.  ntm.  f.m  cap.in  r.et:ra. 
de  re/cript.  Sclu  de  benef.ptai.  1 1./?.  1.  Rcbutf. 
in  ioncerdjirfitma  mandati  ylpeilotui, verbo  fno  €X~ 
prejjif,  nmn.C- 

Pnmum  non  dtbtat  repMiarivacar<.''QiO\'i\^  cx  h»  ^ 
verbis  qu6dadhoc,vc  inducatur  vocatio  pnuii  bene- 
cij  pet  alfccutionem fecundi  mccmpatibtlis.requsncur 
quM  habeat  pacificam  polfcfliOncmnedtimbc^ficij, 
ic  tituli,fcu  exerciti)  curx.vel  ofiici)  annexi  beneficio, 
icd  etiam  bonorum, dc  fru^hium  bcncfieij,  Icu  mxio- 
rispartiscorum,vtpcf  Villod  de  l egato pau.i.^.  1^ 
num.^y  CalTad. deri/p,  de  caufa  fofiejj.i.tar.  i.  Ccr- 
rafde  ^nefic parf.ijrap.\o.n.S.Hoicd.de  imompattb. 
beneficxap.i^.vum  r.um.  %o.verfc.  'dedarattety 

Azot.injlitut.moraipa}  t.t  lib.7.cap.  1 C.^uafi.^  Nscvl. 
Casc.de  benef  c part.i  i cap. num.  115. 
ccOldcad.ttf/  fit.  16  X 5 fubdit  decificnem  huius 

icxt.  non  cflc  coircitam  per  Extrauag.  ixurahlu, 
quodetiam  tradit  Catd.Tufi.hpM^Ac««eA/<Jr..i.  Int. 
C.rM(/.44-  >.«»»-17. 

Tn  glolfj^tir^m.ibi  ,y?d  ijueio  rurtfuid  iReter.eatur  6 
infaant  um  prt  »w«m,&c  Notatur  ad  hcc  quodtequi- 
ntut  pacifica  poflcfTiobcncficij.ftutiiuli , dc  Uterum 
cura  exercitium, vt  prouifiis  teneatur  ad  lacetdonum 
mna  annum prcmoucri,vc per  CalI.d.ciMi«  /oce.Rfr* 
bufi.i>  pra.xi  benef.c.  tit.de  nonpttmotis  i/tta  axiuma 
nnm.\  i,  hcch.de  GnH.  in  aureu  deiif  hl.x.iap  $7. 
»*w.49.NicoLGrrc.d.f4p.5./<*:w.iij.^  lad.  Cc/*- 
prd  dixi  adcaptemmijfa  ij.deel<ll. 

Nctatur  etiam  ad  hcc  quod  vc  priora  bcncficw  • 
vacent  per  adeptionem  fecundi  incorapatibilis  , litis 
erit  adipifci  poirelEoncm  totius,  vcl  maions  parcis 
secum  tcmpcitahum.vtpcr  Stephan.  Gcacian.  difcept. 
ferenf.  cap,  296.  num.  38.  Vide  quae  dixi  add.  cap. 
eommijfa. 


S y M M A R I y M. 

I Preber.da  non  facerdotaiu,Vfl  Integra,  anr  certi  va- 
lorucum  mandatur  altcui  conftrriyprabenda  fa- 
cerdoialutdimidia,vel  tmnoru  vaiorit  ilU  etiam 
volenti conferrt  nea  potent. 

X Prabeda  facerdotalu fi  vacet  ^ exfiuidatw.e » t^ui- 

rajur 
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TAtur  tj$i^  nomiMMtfu  Jit  Sdctrdtj , tum  non  dthc- 
bitmr  Ttiji  fiicerJou. 

i PrxbtndATMmfnbnomtne  t on  comprehenduntur  di^ 
uiidtu  prubendi. 

4 PupufiMmnduutrttprotddert  de  benefcio  eertivulo- 

n/ , fwtpoteji  prouidert  de  beneficio  minoris  tuum 
volente  eo,eiu  prtuidendum  efl. 

5 A/unduti  fines  funt  diligenter  ebferuundi. 

<5  Argumentum  u muiori  in  munduto  non  valet. 


C A p.  Cui  dc  faccrdotali.  XXVII. 


MAmliicaPapx  non  dcbcntcxtendi ad  alios  cafus 
<)uimad  exptclibs  , ideocdni  nundacur  alicui 


prouidcn  dc  prxbenda  ndn  f^crdorali , non  poteil 
prouidcn  dc  laccrdocah  etiam  volenti.  Ita  l*j  man- 
datur dc  Integra  pr2bcnda>non  poteft  prouidcn  dc  di- 
midia cciain  voicnci.  Item  li  dc  praibcnda  certi  va- 
locis,  non  poccd  dc  minori  etiam ‘volenti.  Colligunt 
cx  Ordinar.  Archid.Lap. Abbas, Gcmin.  loan.  Andr. 
Anchar.  Butr.  Doinin.  Monach.  Franc.  Viuian.  inru~ 
rw«7ii.j.p.8p.Alagona  in  compend.pug.  jpi.  remiiU- 
uc  CifsX.in annotat.  Si.  Ximen.07  concord.part.\,(^  1. 

i Sibi  etiam  volenti  facerdotaltSfScc-  iErgoH  ^cerdo- 
talisprzbcnda  vacet, & ex  fundanoncrcquiracur^uod 
nominatus  fit  Sacerdos , tunc  non  debebitur  nih  Sa- 
cerdoti,vc  per  R.ebuff<«  irail.nominai.^.i^.num.  jo. 
Capcllama.  fcu  prxbcnda  (acerdotalis  quando  dica- 
«ur , vide  qu*  dixi  de  ofiic.&  poteji.  £p*fcp.  a.  alleg. 
i^.num.^y.cnm  Jet^tf. 

3 Sttnilittr  ut  Ecilefia  in  tfua  integra  ac  dimidia, tiC. 
Eigofub  nomine  prxbcndatum  non  ccnnprehcndun- 
*ur  dimidix  prxbendx,  iuxcaca,qiix  poftConzal  ad 
f*g-  i.Cancel.glo/f.  45.1«  prine,  dn.^^.  refoluo  ego 
ipicdido  irail.  deofiic.  (^potefi.  Epifcep.p.  |.  tit\. 
gloff-iy-a.^  i.iccunddm  Lugdunenl!  imprclE 

4 Idemcum  tmunguur  prouideri  alicui  ficc.  ^ Notatur 
id  hoc  quod  Pontifex. mandans  prouidcn  dc  bcneli- 
cio  cem  valocis , non  poccd  pronideri  dc  beneficio 
nunons , etiam  volenti , cui  piouiJenduoi  cft,  vt 
pcrMenoch.«ff/:7i.«*w.|.^  14.  Sanch.  de  maen. 
mon.hb.Z.diffut.ij.ntm.j^.  & verfivnde  textm. 
vbi reddit  rationem  huius  decinonis,qiiia  demanda- 
tum fueric,cmu$  6ncs  ftndiflW  fetuandi  funt , & ita 
hoc elUpccialc  m mandato,  venotant  DK.tnreg.  m 
eo  tjHodpltu  eltynum.  1 4 f.de  regultt  luni , Pelaei  dcl 
bfiMozizu part.i .^uasl.^.num.^.in  i.  edit. 

J Sinorum  fines  diligenter  feruari^  &c.  ] Notatur  ad 
hoc  qii6d  mandari  hnes  fune  diligenter  obfcru.mdi  5c 
cuftodieodi,vc  per  Mcnoch.  conf,  1 is^num.  j,  lolcph. 
Ludou.  Peruf.  decif.  j 7.  r.um.  5 . dr  decif.  117.4  num, 

I a.Tiraqticl./;7  hb.fi  vn^uantfVerbo  iibertit^  num.^cf. 
C.de  reuocand. donat.  Aloyf.  }fjicc.inpra.ri  rerum  fori 
eecief.  decif  num,  i.  tn  i.edir.  Camill.  Bonel.  j;» 

fumma  omnium  decif.tit,  66.  num.  Etideo  non 
6 valet  argumentum  i maiori  m mandato,  cuius  hnes 
diligenter  oblciuandi  (iinc.vt  pet  Chald  Pciciiai/rrm- 

puon.&  vendu.cap.\ynum.^^. 


S  r sM  M A R ! r M. 


l Beneficio  fecundo  Curato  efieUuahreradepto  pnmum 
coufimxleeiut  Polfefiore  uretfuifito  , conferri  non 
aurem  eius  pofe/Jio  danpotefl. 
a Seneficif  pnmi  incompatibilitvt  inducatur  vacatio 
per  ajfecutionem  jecundt.nou  fiifiicit  collatio  fota, 
fi"  enu  aceeptatiofedreqmrttur  adeptio  poffeffionis 
fteund*  pacifica  , vettfuodperpremfum^let  ijuo~ 
mtuue  tam  adipifiatur. 


I P^jffjft^/fcividi  beneficif  imcompsttibilis  , in  imbtea- 
lurvacatioprimi^debet  efie pacifica  non  folumde 
fadofed  etiam  de  ture. 

4 Beneficiarius  duo  beneficia  obtinens  vacatus  pri- 
uari  non  debet  poffefitone  primi^ac  proinde  fi  ffolie-‘ 
tur  efl  refhtuentlm  num.  & C.rei^onderuf 
contrariis 

7 Beneficium  detinens  etiam  imufle.non  debet  expelli 

non  citsuue. 

8 Jnerufw  lite  pendente  mn  debet  expelli  non  citatus 

niji  confler  ex  atlisipfumejfe  talem  f (S"  habete 
caufam  d litigante, <7  nullam  ei  prorjusdtfenjie- 
nem  competere. 

9 fJufiuClufimeononpotefi  domitms  f.ufluarium  ex- 

pedere propria  auderitatet  fcd  debtt  illum  ab  eo 
ventUcart pet  iuru  remedia. 


c A p.  Licet  Epifeopus.  X XVII. 


CVratus  aliquis  poBquam  accepi^  aliud  bencheiu  t 
dimle.dceU  1 


pacilica  putleiTioncAcl  pCr  ipfum 
Aat.tunc  Epikopus  poteft  pnmum  beneficium  alteri 
confetre,fed  non  poccA  dare  corporalem  polfcnioncm 
non  vocato  primo  Curato.quuadbuc  poU«  lUi  com- 
petere ius  ictmendi.Colligunc  cx  Ordin.Atchid.  Gc- 
min.  loan.  Andr.  Anchar.  Bucr.Dominic.  Monach. 
Franch.  Vmian.  in  tanonah  lib.^.pag.  89.  Alagona  tn 
compend.pag.^^^,tcm\CCuiiC2iSl.iu  annet.  & Ximen. 
ineoncordp.\.  & a. 

Ac  tpfim  pejfejfionem pacificam  , icc.  ] Notatur  ad  ^ 
hoc  qu^  ad  inducendam  vacationem  pnnu  bcnchcij 
incompatibilis  per  ailccucioncm  lecundi,non  lufficit 
collatio  fola,&  eius  acceprario,  fcd  tcquirmic  adeptio 
pollcAjonisfecundipacincx  , vcl  quod  per  piouiliun 
Act  quominus  eam  adipilcatut,  vtpct  Conaf  dc  be~ 
ntficfart.i.cap.  10.  *fwn.4  & 5.  Nauar.  conf.  14. 
x^.fubhocnt  de  4nri^.  Capucaqucii.dm/.  a94P>  a>  ^ 
BurGc.r«»/  j 5 j . hb.s^.  Malcard.  de  probat. conci.  183. 
Flaininu/r  rejignar.hb.^.^.  t.n.  1 19.  Requiritur  igitut 
pollcAiofecundi  pacifica  non  lolwn  dc  fa&o,fcd  ettara 
de  iuic,id  cA,non  litigioG,lcdabfquccomrouerda  lu- 
ris,&:  fa£ri  ludiciahs.ffc  cxcraiudici^is>vtpei  Villadu/r 
Eeg.  t^.uum.  96.  Coira.  in  pratm.  fanli.  ut. 
de  coHat.  ^jtemtfuod  vmuerfitatet , xerlo  pojfedertni, 
RebufTde  pacificis  pojftjf.mem.  \6^.CoSfo>^.dtctf.9.u.  i . 
de  caufa pa^j^Mandof  m reg. 3 ^.Caneelai.i.6.  Hoied . 

de incomp.benefic.eap.x  ^.u.^Q.lAaSciS^.  dMa  coKclufi 

xi^.num.  4o.Quintanad,rff/<y?4y?.  4.  num.  77.  Fiam. 
d.tjuafl.i.num.i  ^c-  Azot.innuut.moral.pari.  i.hb.y. 
cap.  i6.<j-9 

Plon  debebit  te  non  vocate, Scc.VTohitluc  text-  bc-  4 
ncficarium  duo  beneficia  obimcniem  non  vocatum 
pnuandiimnon effe pefleflione  primi, ac  proir.de cfle 
rcAitticndum , nam  licct  cum  quis  priuatur beneficio, 
iplb  lure  Aatiin  id  beneficium  confeni  poflit.nulla  cx- 
pc£Ura lententia, dc  fmc  vlb  citatione  polTidcnns de 
»do . non  tamen  pote  A pnuari  poflcITionc  inauditus, 
vt  refbluuntTiraquc!4«/.yit'44«4W,t'rri«  reuertaiut, 
num.^l^.&'  ^^y.de  reueeand.  do"at.  Chald.  Pcieita 
de  refolut.emphyt-cap.xy . num.  14.  Gonaal.4W  rrjf.  8. 
Caneel.glojJ.x^-^-  X-num.  \9.&  jet^.StvicXi.inpiacepta 
Deculogiltb.i.rap,s.6-num.  la.^ia  nullus  fine  cita- 
tionc,&3iAu  iudiciali  i (uapolfcflione  amcucnduscA, 
vt  per  Bald.cev/^  1 3 5.x'HW.  I ■ lib.  1.  Mcnoch. 
i.reeup.pofef.niTm.tii.Hin\iti.  derefignai.  ber.efic. 
lib.  it.ij-  10. num.  1 o.  cum fujtj- Manftc. decif.  309- 
num.^. 

ObAare  tamen  videtur, quia  IUS  commone  rcfiAic  5 

Qc  pluca beneficia  incomp^whilia  quisobrincat , cap. 
dc  multa , koe  titjn  Dtcrotaltb.  fic  alTiAU  Epifcopo  ad 

quem 


•1 


202  Collectanea  DoCt.  in  Lib.  III.  Sexti  Decret. 


quem  fwctmcc  pcoi^o  Ecclcfwum  vacannum , caf, 
ex  frcqHenttkm,fiiper  de  wfHtut.&C  fuccedic  rcg.  CAp. 
dd  decimdt , de  reilirm.fpaliat.  hoc  lih.  Communiret 
rcfpoadcci  fulec  iukCommunc.quod  in  hoc  caiuaililtu 
Epifcopo  (^lianti, non  lehllcrcin  cifdcm  terminis  be- 
neficiario ipoliato^nam  Ipoliaro  rclillic  nc  beneficia  m- 
eompatibilu  accipiar,^  retineat. Epifeopoverb  alTifiit 
uoQvc  cadem  rctincat,icd  cantum  vt  pnus  quod  ipio 
iurc  vacauit^portic  conferre  j vnde  rcfillentia  rcfpcclu 
f|X>Uatiacqiiificioticin>&:  cctcntioncm  vtiiulquebenc- 
facij  rcfpicUjaJTiitcncia  vero  cefpcCtB  fpohantis  fU.tm 
conferendi  poccfbtcm,  qui  ccrmmifunt  longe  diueifi 
idccjfionc  tcxt.iw  d.cap.ud  drcimuf, ih\  ,tm  tetumunc. 

* i]Mod  ifoUdio  reftSfit  ne  decima,  retine Af  ydjjiihi  jf-chdn- 
tt  m eodeWfVt  eas  confeefiiAtur^O"  retinere  v.tleAt. 

^ Vcruinnon  incongrue  confidetati  poceft  ccxc.  ht 
prefer.ti  iblum  allCTcrc  beneficiarium  plura  incompati- 
bilia  retinente  non  vocatum  rpoliaii  minime  debiiiilc. 
cx  qiionon  leqmrui  quiid  fi  Ipoliemr  ftatunrcftitucn- 
dus  fit, cum  ingcnerali  regula  multa  fien  prohibentur, 
qu«  tcncnt.CAp.  ad  yipoJI.Jup.  de  AVj;«/.  ficuix- 
la  illud  itirpiiu  eitatnr,!kc.(\c  quo  inCAp.  tjuetnadtnc^ 
^«m,(/e<;rrei«r  cumcciam,quia  illx  rcgulx  funt  longe 
diucrfx  quod  non  vocatus  nemo  pciuccur  fua  pollcf- 
fione.f/tp.  i,</e M*yr<^o^/7;qu6d  a utre  proucnit  natu- 
ii\\,CUnt^AiiorAltSy%.v:tum , de  re  iiid.  & vix  admimt 
liniitationcmiilUvcrbquod  ftatim  reftituatut  reictkis 
exceptionibus  proprietatem  rclpicientibus  a lurc 
Cmili  proccditi///.yi  tfnisad/e  fMndum,C..id  iJuliAm 
de  vi,mulufqi  patitur  limitationcs.de  quibus Utiilimc 
Menoch.rewfd.  i -Cr  1 5 .recuper.  fojfejj.  patet  inftantia 
in  temiinis  d.e.jtd  decim.u,  in  quo  cautumeft  Ecclc- 
fiam  l’.iroclualem  auCloritateproptu  fpolure  non  de- 
builll- clericum,  qui  decimas  infra  cius  Parochiam 
percipiebat . luxta  ug./.wy  ejlfwXHltf  » ^ JeregAur. 
& uracnfpohjtus  nonrcftiuuiui  ,'fcd  vtdc  qux/«pr. 
A\x\  in  colleti . ad  dxap.Ad  decimas  ,\Vi\mq  de  eius 
intellectu- 

7 Iti^oiS.Te  nonvocAto.WsXtexejuo  titule pojfidet  licet 

imujio.  Notatur  ad  hoc  quod  beneficium  derioens 
ctum  inuiftc  non  deher  expelli  non  citatus,  vt  per 
8 Bccn.r^jj.61.  Amphaquamuitriciociurus  lltepcdcnte, 
nifi  confiet  cxadis  iplumclU  caUm.&  habere  esufam 
a liugancc.dc  nullam  cipracfiis  defimfionem  compe- 
tere,vc  per  Kranc.iir  cap,ix parte, num.  15.  de  appellat. 
Hicron.Gabr.eMyr5i.  num.xo.lih-  x.  Si  fuit  dictum 
»«  Pracharen.  Archid/acmatui  ^i.AiArttj  i6iS. co- 
ram RcuecendilT  Pecano. 

p In  cad.gloir.ibi , *}i  ^u'od  vfufucfuariu»  vfu- 

fruUn  , &C.  NotatUi  ad  hoc  qubd  fimtovfufiu- 
^ non  potefi  dominus  fru^hianum  cxpcllctc  pro- 
pria au^^itate.fed  debet  illum  ab  co  vcndicaic  pet 
lurit remedia, vtpn  CKald  Pctcira  de  refelut.  emphft. 

^ & 4!.D.  Barbof.  1« /.y<  Wf 

iudiC.nma,  ^^^xuntfeejcj. 


S  r J/  MAPI  r M. 

> Sacerdotalis  prahetfda  per  Jimplex  mandatum  de 

preuidendo  , neu  nifi  apto  ad  /cerdonum  efi  «»- 
ferenda. 

a %y^t04  reijuiritur  ad  Ordinem  /aerum  ^ quem  hahet 
**/nexian  ex  fiundatiene , fiatutoiVel  pritulegie  bt~ 
rtefciiimfaliai  preuifio  dt  ille  aliter fatla  (Jinatlia. 

> Ordoquande  e/I  annextu  prabendafeu  heneficiOf  ex 

eenfuetudfie,&c.nen  efi  facienda  mentio  ab  impe~ 
cratite  quodfit  in  atate  adtalem  Ordine  reqtnfiia. 
4 ^cthilitas  impetrantis  an  attendatur  fecundum  ttm~ 
pHt  dau^ium.y 


6 Concordatur  text,inprafenti  fCixca.  cap.  Eeo  tcoi> 

^ pote, de  rcfccipc.  hoc  lib. 

7 Der/4r4/Mr  cexc.in  cap.  li  pro  clericis  8.  fup.  hoc 

eodem  tit. 

8 Declaratur  text.  in  cap.  fiatutum,  in  princ.dcccf> 

ciipt.  hoc  lib. 

5>  prabenda  facerdetaht  nen  efi  danda  ei , qut  faEhee 
efi  Sacerdos  ante  legitimam  aiatem. 

Cap.  Ei,  cui.  X X 1 X. 

QVando  (implicitet  mandatur,  vt  quis  peouidea* 
rur,non  potefi  prouiden  de  przbcnda  iacado- 
cali>Ti  non  efi  inxtate  ad  fufeipiendos  Ordines,  fcd 
dcbetcxpc^Iarc aliam. CoUiguneex  Ordin.Lap.  Abb. 
Fianch.Viuian.in  rauonalt, hb. pag.cfo,  A\x^om  %u 
compendio pag.  393.  remifliuc  Xunen. 
part.x. 

Sacerdotali/  prabenda  conferri, Scc.  ] Notatur  ad  hoc  z 
qubd  in  beneficiis  habentibus  Oidinnn  (aerum  anne* 
xumex  (undaciQnc,fiatuco,velp[tuUegio,  requitituc 
xtasad  eundem  Ordinem  annexum  rcquilica,vcper 
Rot.deeiy^  ^.hec  tujn  , Rebus- f/rpx4x« 

benef.tnAereetuifiuiad  ceUationem  bonam,  »1^.33.^ 
in  repet .ead.  exttrpandc,  vero  netsib.  x.hocttf. 

Woii:d.de  incetrpatib.benefic.cap.s^ium.  ao.  itave  peo- 
uifio  aUtcr  fa^  etiam  cx  caufa permutationis  nuUa  fit> 
cx  Put.  decif.  iii.&  3 38. /10.1.  antiq.^Ko^icdAe- 
cif,j.de  concejf.prabendjhmin.  derefign.  benefic.ltbm 
4.^«4ry?.<).irMm.  3 1.  41.  Amplia  pcocederenon  (b- 

li^  in  beneficiis  habcnnbus  annexum  Ordinem  Pref*  . 
byccracus/ed  etiam  in  liabcncibusanncxum  Diacona* 
ium,vel  Subdiaconarum , vcpariccrrcquiracur  xtas  ad 
ralan  Ordinem  rcquificumxx  Lambcrt.<(«  turepatron, 
p.j./it.i4.7."’M7-»»*>».8.Pctr.Gtcgot.de  benefx.^-j. 
num.  X.  Et  ideoquando  Ordo  efi  annexus  beneficio,  } 
fcu  prxbcndxcx  conluctudine , fice,  non  efi  fiicienda 
mentio  ab  impetrante , quod  Iit  m itate  ad  calem  Ot- 
dincm  requinu , vt  paSelu.de  benef.p.y.q.  1j.1r.4a. 
Cotia.Cxodjra(i.p.^,cap..^.u.  3 6. Azor.  tnShtut.  moral. 
p.x.ltb.Cx.i^.q.i. 

Si  non  dum , &c.  ] Dum  cext.Supponitdaca  Icgiti-  4 
ma  ztacc  polle  obtineri  prxbcndcro,  iam  pcobat  habi* 
Ucatem  impetrantis  non  arcendi  fecundum  tempus  da* 
rx,idcm  pcobat  ccxt.m  capa/x*»*  • hoc  eod.  tit.  tcadUAC 
gloir.t/fritf  tnn  duw.Dominic.  num.^.  Franch.;i.  8.  fic  • 
reliqui  in  prafenti , Scaphii,  de  htteris grati*  tit.  de  i/», 

0"  efeElu  daufui^pofi pradtclas,n.  1 .Rebuft*  i«  praxi 
tit.requifita  ad  cedaiionem  d w.  31. 

Verum  obft.tt  maxime  texe,  in  cap.  fi  eo  tempore  do  ^ 
jefcnpt.hoc  Ub.  vbi  habilitas  a tcnipotc  datx  conftdc- 
rarut.Pro  quotum  iutiuin  dscbtf-tionc , fic  concordia 
prxmirtcnduin  efi  qualdamdlc  inhabilir.atcs,vcl  dc- 
fc^lus.qui  lure  communi,  vel  ftylo  Curix  aictnto  im- 
petrationi litteratum  repugnat  tam  ad  bciicficia  obti- 
nenda,quamad  lites,  vcluti  li  impetrans  cxcotnmuni- 
catus  cxifiit,cx  c.x .derejcript.licclib.tAnx  vabinhabi- 
licitcs,lcu  dcfcilus,  qui  foldra  beneficij  collationem 
rcfpiciunc , vt  fi  defeAus  fu  minoris  ZLitis  , iuxw 
text.  1«  f-  cum  tn  cunElt/  , §•  inferiora  , de  ele£i.  Ir.tct  ^ 
vtrafquc  inhabilitates  illud  maximi  inccteft  , quum 
prioribus  confiderandum.&C  inlpicicndtiin  efi  tempus 
datx,conftat  namque  data  tali  inliabilitate  tcfaiptuin 
non  valac  . nonita  diccndumcft  in  poftetiotibusin- 
habilionibus  , in  quibus  tempus  prxfcntanonis . vcl 
collationis  infpicituc  dummodo  in  litteris  Apofi.  vi- 
tium fubrepnonis  non  dctut,fi  enim  tale  vitium  fub  > 
repcionis  inimpcuacionc  reperiatur.non  timpus  prx- 
l'entanonis,vel  coUatioms  infpicitur.lcd  tempus  datx 
confideratut, pacet  fi  expendas  in  hac  fpede  dari  cdii  m 

impe 
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impcciatis  qui  cYptctTir,  vd  fupprcfTit  aliquod  necclta- 
uum.cxtcg.ccxt.J«  tJp  fx  teji»rc,de  rtferi^t. 

^ Ex  quibas  colbgcs  pttm6  concocdiani  ad  ccxc.(« 
prdJiittt,ii\Miytext,titd.  tAp.fintttnpwrt , vi  pcoccdat 
ille  ccxc.  quaudo  in  fonm  unpcnranoms  vuium  lubrc- 
ptioms  tcpcntuf,tcxt.vcrb  *n  pr^c/emi,  quando  cale  vi- 
cium in  focma  mipecuuonis  non  datu(>&  iaAbb^«m. 
%.m c*p,d»Uiltufupr.h*c  tit.  Vdin.  t»c4p.eata  t€,dc 
rt/oipt.  conununis  (ccundum  Y^axit.in  C4p.jt  tjuMdo 
/><(^.ii-£cpu>b«itU(inccUcdusexco  , quta impctians 
$M  dx4p.(i  c9  ttmp^^r(Xiotx  fiiupliaccc&  in  genere  iro- 
petrauic  benetic^um,  fcd  fada  mcnrioqe  dc  Cuiaco, 
pacce  cx  alta  nat  iua,<le  qua  i^i«vnde  aduettere  .fle  expri- 

. macdcbcbac  fctunc  ccnipons  non  habac  illam  xia- 
tem^qoe  ad  calc  benebcium  ccquititut.Contri  vccb  w 
t*9c  //.vt.limpliciter>fle  in  gencce nulla  fafta  mentione 
dc  (accrdotali  impectaus  putbendam  po(hilauiC|Vndc 
potuit  ptohabilica  non  aduccccte  lacerdotalan  primo 
vaeaturam.&  nonclt  impuiandum.bcucill>>qubd«ca- 
ris  defudum  uon  cxprcllaic.Ncc  refragatur  quod  fub 
nomine  bencheij  in  impetratione  Curatum  beneficium 

non  vcniat,ac  proinde  videtur  dtcenduniqubd  nec  ap- 

pdbcione  prxbcndx  lacadoolis  concincatur>cx 
atm  tn  ilUttin  prtHc.fMpJtec  /ir.quu  cel^ndcbis  cum 
Fnnc.4.1^  Domin.w.4.^/f. 

7 Secundo  colbgc  intelligcntuun  ad  icxww c^p-f  p^ 

cltricit  e«d.r</.dum  dicit  vdere  impetratio- 

ne benefici)  Curati  licet  impetrans  tcmporc^dar* 
croenm  Ordinum  defrdum  patiatiu»confbtnainquc 
attento  lurccommuni  data  xcacclulHcicnci  illum  ellc 
idooeum  ad  Curatum  beneficium  ,qui  in  minoribus 
Ordinibus, vel  in  |M:una  Tonfurac^itucus  efr,ex  cap. 
x.tU  infitt.  excMp.  litet  c4non.de  eleSl,  Ub.6.  Com- 
munis, vtfper  Roch.de  iurepMY.verbe  hcnO)ijiaanJt.Xi^. 
R.cbuif.i«  pr4Xi  tit  re^m/it4  dd  bonam  tolUtjtitm,  3 4.ac 
proinde  fripreifro  deficientium  Ordinum  iactorum  in 
impetratione  Cor.td  rubrepcioiium  non  mducic,ncc  vi. 
tut*vccexc,  habet.Vnde  fic,vtin  terminis  Conf.Trid. 
fef.i^.de  refermx.i  i.ad  confrquendam  prxbcndam 
necenariafrt  xtasialcciiircquifita  ad  Subdiaconatum, 
ve  Tclbluit  in  l^de  Hoicd.  de  intomp.  benef.p.  1 xxp. 
vlt.num.i6.(\c  alilit  fi  beneficium  ex  fracuto,  vel  con- 
fuetudine  {actos  Ordines  rcquiiatad  hoc  vt  colUcio 
ciurdem  fieri  poifit , liinicabirur  texc.  Vw  Hxap.Jipr» 
Wme</,ttadit  Dcc.incnp.einn  in  (wtHis,  ^.tnftnorM^i. 
vlt.de  ffr^.Gunet.«»/i. 

* Tertii  ct^hge  intclligctiam  adtexu^  eMp.fiatutimt 
in  prt/icip.derefiripi.hoc.hb.yi  procedat  ctianii!  iudex 
ddcgacus  pofr  tempus  darxdcfirutclIeCanonicus/i 
modi  talis  aat  tempore  impccracionis.coofrat  namque 
habilitatem  requiri ccmpot«>'datx.}n  quofaltem  in  ha- 
bitu itinrdi£liocuiiccditur.ac  proinde  (I  tempore  daex 
Canonicus exifrat.ciimcuc  habilislitmcritu  delegatus 
ede  poccd . licet  cx  pofrfa^  nem  fic  Canonicus  , ita 
^\ott.  verbo  Caaemeii  in  d.^-ap.JfdtuiuM  t glolT  verb, 
princip.tlii  i»  Clem.  etjiprineip4lii,de  refiript.  & verbo 
retoptrHiit  in  cap.dilefluf  , Dcc.ivr.<)w- 

nUne , vbi  Abb.  nnm.O.de  affc.dele^.  Qi^  mtellige 
nou  procedere  quando  ille  tempofe dawKabcns qua- 
liucQii  ccquifitam  dcfinar]tllamrubacob  aliquem de- 
fcdum.vcl  ioc.ipacicatem  rupcrucniencem»  qux  repu- 
gnet iurirdi^oniaxnmillx  «veldriH  pofr  ptxdi^um 
tempus  iTunimoniu  cclcbrJUcritjatgJCXt.i^f/r^.vwV. 
de  clerkxojnMfi.boclib.kco:\imt<[\}x  fiOZinmtin  cap. 
deemii*nHj,de  titdtc.vo  fic  dicas  fi  tepore  daex  Canoni- 
cus hoexifienstcmpure  pcxlencationisfitedc^s  Ca- 
nonicus,vc  fimilitcr  li  tempore  datx  exilhtcxcoinmu- 
nic-AtUV  impctransbenchciumA tepore  colbcionisfrc 
ab  cxcommuniptiunc  abfoluciis. 

In  glul1.c>^r^r.ibi;i/rd tfuid  dttet^i  ixmtrdt Sater • 


doffheet  noejfei  Notatur  ad  hoc  quod 

pexbenda  frcadotalis  non  efr  da.ndact,qui  fadus  cft 
Sacerdos  ante  Icgitmum  xutcin , vt  per  Nau.ewv/T7 . 
nnm.i.fub  ttt.deatate,  & ^ualtt  ina/ituf.ft.  Emman. 
giiaji.  Keiul.tom.^.^.xi.art.ii.  Azot.mjlit.moral. 

p.  t.Ub.<».C4p.C.^.  I ) . 


Sr.MMARlVM. 

1 PoHpert  facerdeti  non  habenti  beneficium  fi  manda- 
tnr  Eptfcopopnmidtre  & interimobtineat  vnum, 
Efi/cepiu  non  tenetur prouidere. 
a Panperibtu  tlemu^prodidrnditm  efi  dt  beneficiit 
vnde  fit  valeant  finbfienrare. 

3.  Pauper  ejnisduatKrxcmifiine.  r 

4 Mandan  canfia  cejfame  tejfat  mandatam. 

5 Expedatina  gratia  «tumrMr  per  afieeutionem  in- 

compatibiltj. 

C Benefieiwh  pauperi  tlerieo  confierre  petmJ  dicitur 
iufiitia.quam  gratia. 

Cap.  Si  Pauper.  XXX. 

T7  Pifropo  fi  rrandatuv  ptouidere  (acerdoti  paupcci  t 
d non  habenti  bcncficiimiyfldintccimobtincatviuiin^ 
Eptfropusnon  tenetur  prouidac.Colligunt.ex  Ordin; 

Lap.  Abbas « Archid.Gemin.  loan.  Andr.  Anch.Do- 
ininic.  Monach.  Anch4&utr.  Franc.  WitJ»  rMion.lib. 
i.pag.^o.  Abgona  in  comptnd.  pag.  3513.  tcmilfiuc  ‘. 
Cx^.in annot,%L  Ximen.Pi  concord.pa3ri.i.&  a. 

Pauper  clericMJttcc.  1 Notatur  ad  hoc  qu^dpaupe-  a 
ribus  ciaicis  prouidendum  cfr  dc  beneficiis  vnde  Ic 
ValcamfiifrcntarCfVcpcr  Gonzal.4d  reg.Z.Ca/xel.gloJf, 
xjinm.  xxiim f .Quis  aurem  dicatur  pauper , dixi  in  ^ 
trailM  claM/iithvfiH/re<j,ctaMfi.io.n.-^.eumjeq^Scc\xa- 
dibn  Lugdumimpicff. 

Ci^  cejfietcaufia  mandati.  ] Notatur  adhocqubd  4. . 
mandati  cauia  cedante  cedat  mandacumivcpcr  Tira- 
qucl.iw  tralLcefidnieeaufia pari.tjnm.x^o. 

. De  earere  non  tene tHr,''^i^<»  giaciaexpe^tiua  aroit-  '5 
'rifurpccal1ccution£  incompanbilis.  vtpctFlanun.Pa- 
nCde  refignatJftntfi.Uh.  1 1 r.um.x^. 

In  gloir.^4irpfr.ibi,^'ee  tnim.Dccretalir lo^uitm  dt  5 
fbrma,<jMapromdet  ntceffttatipauperum^ocxcixt  ad  hoc 
qubd  confene  beneficium  pauperi  clerico  potius  diti- 
cicur  iudicia.quiun  gratia,  cilm  rilli  fic  debinim  , fl; 
propterearefrriptainfiinnapaupetum  dicuncurrclcri-  > 
pta  iudirix  , vt  per  Staphi . de  Interit  gratia  , ^.nona 
fiorma  pauperum fiub  num.j.  Cxitid.deeifi.Z.n.c}.de  con- 
ceJfiprab.QGtitA.di^ia  glojf.xjtum.-f. 


S f M M A R I r At 

1 Bentficij  pluribut  coUati  prioritat » vbi  non  appartti 
primo  pojfieffio  deinde  maior  prarogatiua  prafiertttr 
0"  Hum.i. 

3 CoSatiofiaSla  ab  Epificopo  tamfuammaiorepraualet 

fjfia  ab  ipfiui  Puteano. 

4 Cratio  ijuando  efifiada  duolmt  d dineffit  eodem 

die  , net  apparet  cut  priiu fiurirfiabla , potior  efi 
conditio  poffideati/. 

5 Preuifitft  d Papa  prafiertur  prouifio  d Legato  , vel 

Nuncio. 

6 Legatus  de  latere  comunere  pote^l  eum  Ordina- 

rtu. 

7 ; Ordmari)  coJUtio  pramflft  tfMando  in  ea  appofita  efi 
horaitT  in  eoUatiooe  Papa, vel  legati  non. 

S Primt&pafieriuidteienr  ratione  vniMsbora. 

f Bone 
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i p Be»ejicit  in  colUtione  vbi  ejt  (inhium  t^uis  debeat 
praferri^tunc  praferiur  ^ui  priuj  adeptus  ej}  pejfef- 
/ionem.O'  in  ea  ejK 

Cap.  SiiSede.  XXXI. 

PApa  , vcl  cius  Icganis  quando  confert  bcncBcium 
vni  , & Oi  Jinanns.alccn  eodem  die  , ica  vc  non 
)X>fric  conlbrcdc  prupietoie  coUaaonis,tunc  ccic  po- 
tioi  condicio  poiridcnciSj  5c  li  nciucr  ponidcc.prxfcr» 
turelc^us  k Papa  vcl  Legato  propter  ampliorem  prz> 
rogatiuam.CoUigunc  n Ordin.-  Lap.  Abbas,  Arcnid. 
Gcmin.loan.Andr.Aru:h,Butr.Dom.  Monach.Franch. 
Viuim.r/r  taticnalt  Alagona  incompend. 

5 5.rcinifliiic Ximen concord.pare. i. 

^ biu^c  eandem  concluCct  hoc  rcxc.dcfumunc  Gig- 
dt penjianib.\^.6.n,ii . Cort.  mnemorabil/verbe  hora, 
MaTcacd.  dt  probat.eonclttf^i^-  Wci\n.iom,i  .eom/iM//. 
^ opinJib.^.tit.iijiHm.O-;.verf.&  hoctden  pa^.  568. 
ftf/.a.  Aloyf  K\ccan  coUeSl.dtetf.pari.  ^.coUelt.Xi^^i., 
3 Vnde_colhfionan  fa£bin  ab  Epifcopo  tatiquam  i 
maiore  pcsualct  & fafbm  ab  ipfius  Epilcopi  Vicario> 
qui  inferior  c(l>prorfus  rubinoucrc,rradunc  pet  hunc 
texf.  Mafcard  d.cpwe/.  j i RcbufV.  in praxi  be^ 

nefjit.ferma  ricariatus,numi%i.&  iij.  Chald.Pc' 
reira  derefolni,emphj>t.cap.  i x 6. 

4 £f  potior  ro«dif/op*//;de»w/.]Notacur  ad  hoc  quod 
quando  collatio  dl  Fa£ta  duobus  a diucrfis  eodem 
dic, nec  apparce  cui  prius  fuecicFx^  , potiot  efl  con- 
ditio poilidcnns , vc  per  b>\ev\oc\i^de mterd.remed.A,. 
adipi/c^ojl'ejfjupn.-^py,i^  deatbitrjib.ixafu.^^.n.  i b. 
ctan.  fe^ej.  R.cbuff.</fp4Ci^f  poJfeJj.nHm.xpy. cum fe<jtj~ 
Tiraq.df  ture prmo^.t^.iy .opin.  x t.num.i.  ^opin.i  1. 
Ttum.i.  Zeio\.w praxt  £piJc.part.i.verbo  beneficium, 
verf.Jecundo.paf.mibi  10,  X^.^oihoi.tnl.i.^.fotut.ma^ 
trim.p.x.num.^.Vvtt.decif.  i xo.Ub.  1 .in faryefl.vbidicit. 
dcciuun  habere  loctun  iiuc  pofTc/Tio  eodem  dic  , fmc 
exinrcruallo  capra  fuerit. 

5 In  ^cfi.Le^aio.xbit  Quid  dtresfi Pnpacentulitvfti, 
& Legatus  alteri , Notatur  ad  hoc  quod  prouifus  a 
Papa  prxfcmxx  prouifo  a Legato,  vel  Nuncio,  vt  per. 
GonzaLrfW  reg.S.Cancel.f.:^.pr6trM.n.i  ij^.Nam  Lega- 
tus de  latere  coDCurrae  pocci\  cum  Otdinoriis , vc  per 
Rcbud-  'in  evatt.  rnmisttu.  cj.  i y.nnm.  x 6.  verf. {eeundr, 
Gonaal.  adreg.%.  CaHtoi.^  x^roarm.Kum,  54.  d*  $.}• 
prtf<rw.ft;fm.7.aic,qu6dliiSganis  Prxucnirc  jHitcft  tpif- 
copum,5c  ^uofUbet  Ordimarios. 

* gloll;^«’4p)>4>-ertr,ibi,v</.i»  ipfis  lineris  dicitur 

Notatur  ad  hoc  quod  quando  in  collatione 
pNn^ijift  appoilu.hor.i  6c  in  collatione  Papae,  vcl 
non  tunc  Ct^fario  Ordinarij  prxualct,  vt  pCr 
^^^^^o[.d(fif  xo.de  prahendhnton.  Comef /ii>.45. 
Taur/  nmn.  1 s^J.  Rcbuff.  m nacl.de  paitfir.pojfejfer.  n. 
^9Sf‘Titxq.deikreprimofen.^.  i7.«p/>/,i  i.v.j.crdtrr- 
.vwOT.  lo.D-Barbof.iw  l.\.fi-'.folttto 
”*^tritnon.part.  x-  num.  10.  vbi  Rip.  ww.  7.^  laf 
*^*‘\A''ver/.Jecundb Jingularitrr,Sc  Socin.wwm.i  i.verf. 
^^^i«/*wiM,Rot.i«  Saimn.zntina  p rsjhtnonv  vltita.la- 
^•atv  \CxA.  coraiT)  Bur.itco  dect/i  < 1 x-ntitn. i .part. x, 
^^/enner.  J ^ r 

^ j-  ad  hoc  quod  prius  , &poftaius 

QJcitur  ratione vnius  horx  , vtpcr  Tiraq.^^CiWre prtmo- 

S  In  glclf.  Nent  et.  ibi , vcl  viertfue  nte  apparet  ejuis 
*t*ntpritn,  , &c.  Notaur  ad  hoc  quod  vbi  cft  dubium 
debeat  piarfcrri  in  coll.  cionc  benefici)  prxfcmu 
3^*1  prius  a*icptus  efl  pofUfTioncm  &in  catft  , vtpcr 
‘•taq.  deiute jrimoo.qii,^^,9pifi,  xi.  num.x.Mc- 
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I Rcltgiofus  habent  Prioratu*»  , vel  Eccitjtam  Cura 

tam  Ji  recipit  fecundum fine  licentia  Papa,ipfio  ture 
x.uat  primuM.cjuodfi  JtatutUT.on  dimifierit,  <fiici~ 
tur  ineligibilift&pnuaturvire^ue,&  ntem.  \ . 

3 Offictaduo  nemo  poiefi  extrecre. 

4 0^c\a  duof^uandoxnus  ex  grana  Principis  fieruit, 

vtriufique  dehtt  habere fialarium. 

5 Pralatus  non  poiejl  Regularem  fiibi  fiubditum  habi- 

lem fiacerc  ad  duobeneficia  ttumfiut  Ordimt,& 
A/onaJlert}. 

6 Beneficium  vnitum  non  caufat  incompatibilitatem, 

7 Connexa  habentur  pro  vno. 

8 Beneficif  principalis  capta  pojfejfione  aliorum  ithvni- 

torum  capta  intelligitur. 

<f  Leoii  promulgata  notitiam  habentet  anxe  lapfium 
duorum  menjium  ad  legis  obfierusxntiam  tenentur. 

IO  Prhr,ttHi,Ecclefivel  admtmjirationesvnius  Adona- 
Jferij  Jolita  per  ipfius  Aionachos  gubernart  abfifut 
Sedis  j-ipefi. licentia  alterius  AdonaJierij  Aiona- 
chis  non  debent  committi , rtec  commijfa  demitti. 

II  PraUtusnonpottJlfiuum  Regularem  cogere  ad  acci- 

pienda beneficia  alterius  Adonajlertj  eiufidem  Or- 
, dinis. 

la  Ecclejia  pnrna  vacat  per  tranjlationem  Pralat*  ad 

ali.m. 

*4  Rehgiofius vt tranfieat ad JJritHorem Religionemre- 
^uirititr  licentia  Pralati  fiui , tjuamuis  non  obti- 
neatur. 

13  Papafiolus  dijjxnfiatvt  religiofius  fime  taufia  tran- 
fieat  ad  laxiorem  religionem. 

1 6 Religio/us  ad  parem  religionem  ex  caufidtranjirepo- 
tent  deticcmia  Abbatis^irConnennu. 

Ca  r.  Cum  fingul.i.  XXX. 

REligiofus  fioc  auiloritatc  Sedis  Apoft.non  pi*- 
fumac  lubcrc  duos  Prioratus  <1  vcl  Eccleftas  cu- 
ram animarum  habentes  > cciamft  cura  debat  excr- 
CCTi  per  Prxsbytcrosafc  picfcnntos,  & ab  Epilcopo 
inflitutos  , nifi  vnum  beneficium  ab  alio  dependeat, 
vcladinuiccra  fmt  connexa.  Er  fi  habens  vnum,altc- 
rum  tccipit  , primum  ftacim  din'iitcrc  tenetur , quo 
ipfo  iurc  cft  priuarusj,  quod  fi  non  fecerit , rci^lli  de- 
bet ab  vtroqtic  , 5:  cfticitui  incligibilis.CoUiguntcx 
Ordin.it.Lap  Abb.Archid.  Gcmin.  loan.  Andt  Anch. 
Burr.Donumc.Monach.  Franc.  Viuian4wnt/ie«./;F.3. 
pag.pi.AUgonX.incompe/:d.pag.i^s,.icmiSi\i'c  Xitr.cn. 
tnconcord.p.x.  _ 

Hanc  eandem  conci,  cx  hoc  rcxt.dcfumum  Hoiccd.  » 
dt  tmompatb.  beuefieparr.  i cap.  la.  «<«».3.  Campan. 

»»  diuerfi.iuits  Canonxubr,\x.cap.y.>ium.\y.(Mh\iCicn- 

tes  tcxt.x»  prajenti  , non  modo  explicandum  eilc  de 
Monacho, fcd  dcRcUgiofoqoocunque. 

Cumfihgula  ofiiaafinifinguht  commitieiM  p^fc-  ’ 

■nis.  ] Notatur  od  hoc  quod  nemo  poicft  duoomeia 

cxcrcere,vtpcrTxraq.dfc<JwJ?»/«/.prttx3J»»»^-j0.x7.j8. 

Auilcs./d  i,ip.  1 .Pratorum.nun.  i.yi/.  ap.vc^fro.Quando 
vero  vna  perfona  cx  PrirKipis  gr.xtia  duo  offici-^dc^ruic, 
vtriufquc  debet  habere  lal^ium » vc  per  AuiX.ad  daap. 
x-Praior.fiol.io.  Azc\xcdatd.  Curtam  PifianJtb.x  eap. 
ii.nuM.^.  Atoz.injitt.  mofal.patt.x.Ub.  %.cap.y.  g.i  J- 
Zcro\.inpraxiEpific.pa*.  i.  verbo  difinbiinonet  ,V<rfi 
prin.um.paf^.mthi  1 16.  - 

Abfitfue  Sedis  Apojl.  dnnoiirate.  3 Ergo  Prxhtus  > 
nori  poteft  Regxilarem  fibirubditum  habilem  laccrc  ad 
duo  beneficia  cciom  fui  Ordinis,  & monafterij  » vt  per 

Nau.cflwwm.4.<fr  RegHUy.num.x}.verfi.^uaftb. 

Nifi 
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Cai*.  Cu!7i  in  Ecclcfiis.  XXXI  II. 

^^Anoniciquando  in  Ecclcfiaaccipiendifiint,  ve!  l 


6 fortevmu  ex  eis ]Notaturad  hoc, 

quod  bcncticiuin  vnicumnon  caufatinco(npacibihca> 
y v:\x\,\e^Qonz:A.»dreg.%.CAncel.glejf.^.^.jjtum.  1 1. 
Nam  connexa  habentur  pro  vno  , exSuid. 
mon.  I j.  iuvt  per  collationem  principalis  habcacuc 
vctumqiic,glol!.ver^<K^  ture  tNcap.gruti*  , de  referip. 
heclsb.  Roc./«  rerdunen.  DecanAtus  ^.Afarttf  1590. 
2 coram  Cardin  Lancciloc.lcu  imprcllapcr  I>iicol,  Garc. 
de^e'/fic.parr.jjrap.i./tum.iyo.  £t  capta  polllllionc 
£ccleilx,leubcncticq  principiis  ,aLiorun>  illi  vnitorum 
capta  inteiligiiur,  vt  per  Fcrtec.ro//y^a  Gonzal. 

9 In  ^o(['.Pfnttnerir.ib\,  & Jie  Ji perneniatAnte  duos 

meafestcfKpore  puhlicatioi.i  ,&C.NoraiUX ad  hoc,  quod 
habentes  notirtim,  & icientii  m Jegis  pron.ulgutx  an- 
ce laprumduorum  mendum  ad  legis  obicruanciam  te- 
ncnnir,&  obligantur,  vt  per  ^ZQt.i.pts.TKorul.^xri.i, 
lib.ycAp.  j.  8,  SaYC.»«  /li».  ^xup.y 

num.  I o. 

§.  Prolrbcnnis. 


j confncnda  bcnchcia,prxfcntcs  Canpnici/i  com- 
mode fieri  poteft , debent  vocare  abrcnces  , nifi  coiv* 
fucrudo  fit  in  contianum.Etvbi  non  cfi  talis  confuc- 
cudo  fi  ablcnccs  non  vocati  inflant , omnia  arccncata 
fiint  reuocanda.  Colligunt  cx  Qidinar.  Lap.  Abbas» 
Gcmin.loan.  Andr.  Archid.  Anchar.  Bua.  Domioic. 
in  compendit  pAg.^^^.sam&ucXuncn.  in  etneord. 
pnrt.i. 

CanonUerum  receptio,"]  Ergo  Canonici  noncligun-  z 
ruCjfcd  recipiuntur» vc  pa  Uoet^decif.ii ) .a,C, 

yilioijMhi  ejuedtn  eorum  nbfenttafScQ,  J Notatur  ad  . 
hocquod  Canonicus  fieftin  loco  vndcvocaridcbeti  ^ 
&nonvocacuc»  poteftfocetc  caiUrcclcclioncrafiiiam 
coabfcntc,vcper  Rebuff.de  voce  Canon.in  CapnuU 
^UdJl.^OM  prtncip. 
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f ® Prioratus,  Ecclcfia,  admimflracio,  vcl  officia  vnitis 
monaftcnj  confueta  gubernari  per Mon..vhos  ciufilem 
monaflcrq  non  ctmuiuccancuf  Monachis  alterius  mo- 
Daficnp&commilVa  reuoccncur.qni  iccus  fcccnnc,  & 
comimlla  nonrcuocaucnntca  vicc  fune  priuari  pocc- 
ftate  ordirvmdi,&:  fi  loca  nonfint  exempta  » otd.ncr, 
£ptlcopus,fi  cxempt.i  . Pap  Rei.ipientvs  , fccligct— 
tes  fiinctn  etigibilesipfo  iurc.  Colligunt Uofteres  ci- 
tati inpri:iejfexi. 

Ex  pnneipio  huius  §.colligicur  Ptxlatum  non  polIc 
fuum  regularem  cqgcic  , ad  accipienda  beneficia  alte- 
rius tnonaftcnj  cmfdem  Ordims,vtpcrN3ii.cww/;rr. 
^e reoul.xribus  >sum.i,y  Sanch.»/rp»4«frp/rt  Oecsulgi 
tom.i.ltlf.6xap.i.n3tm.iy 

Nificnnomce  transferatur  , &c.  ^Nocaturad  hoc, 
quod  per  rran{lanonem  Ptxlati  ad  aliam  Ecclcfiam  va- 
cat prima  Ecclcfia  , vt  pa  Gonzal.  adreg.^.  Cacel. 

lnglull.C'j/Tff//iVe.  Uc  materia  huius.gl.  late  egi  in 
. co/iett.adc4p.ttch,de  regul.in  Decreta!. 

In  c.ad.gioir.ibi , vt  fitramfeat ad  Jirtihorem  Reli^ 
gioricm  , fnffictat  licenti*  fui  Pralati  , etuvnfi mn  obti^^ 
neatur.  Ita  Menoch.df,«ri.frfyr4ii.».}7.Ft.  Emman. 
ff.  Regul.t‘/vi.y  ^i.art.y  Sinch.in  pracept* 
Decalsf  .iom.x-lth.C-cap.y.num. } 1. 

In  ead.gloiEibi.^d  Ji  tranfiret  ad  laxiorem  ftne 
eanft  JoIhs  Papadifpenfiu.  IcaSanch.  7. 

www.(>8.Mcnoch.dff  arbttr.cafu.^xx  -"«»M6.Fr.Barth. 
dc  Vech.  *//  pr,i.Ki  obferua  rda  in  admittend.  adrehg. 
fiat.nouit.difp.  I 5 .dub.  5 . 

jg  lncadgloir.ibi.yTddp.ir«B  ex  eaufa  tranfire  pote- 
rit dehcesnia  jdbbatij,  .Referunt  , defe- 

quuncur  Monach.  htenum.^.  &Anch-«*?«  a.Rebuif. 
inpraxibenef  ttt.de tranfiat.  Monach.num.y.  LcSi.de 
iufiitjib.  x.eap.^oJub.1  ^.num.x^-j.verf.dico  fecundi» 
Sancha/.C4p.7.^m.4p.Miianda.r<m}  \.^u*fi.iijtrt.y 

conci. i.  Fr.Barthol.de  VcchiS  dJub.ynum.6. 


SUMMARII'  M. 

1 Monachi , vel  Cunontet  ab/entes  fi  non  vocentur  ad 
recept tonem ^vei  coUatio/iem »pejfitnt dicere  de  con- 
ten/ptn  nificeafuetudo  habeat  cos  non  vocari. 

1 Canonici  non  eligunturr  fed  rectpiumur. 

J Canonicus  fi efi  tn  Iscovnde  vacari  debet, ^ neu  vo- 
catur poiefi  factre  cefiare  elelitonem  fa^am  eo 
abfente, 

BarborCollcdl.  Tora.  lY* 


1 Beneficia  moriemium  etiam  in  loco  vicino  Curia  Ro- 
mana per  duas  dtataslegalts',  vel  Sede  tpfa  vacan- 
te,ibt  caufam»domiciUum,vel  originem  non  haben- 
ttumfed  Curialium , & ibi  castfa  Romana  Cnrut 
morar.tium,vel  tranfiat  a Curiaeamfetjuentium^ 
in  ttincredecedenttiifVel  inlocovnde  rtcefiit  Cum 
ria,in  ijuo  remanferant  infirmi,  conferri  ne^jiieunt 
per  alium,ijuam  per  Papam. 

1 Beneficia  refignata  coram  Papa  in  Curia  fient  refer» 
uata  rejeruanone  iuris. 

5 Beneficium  ttlkddtatur  vacare  apud  Sedem  » vtfit 
referuatum,  quodvaeauit  in  locis  vicinis  ipfi  Sedi 
.Apofi.&  Rem.  Curia, 

4 Refera.uio  ^uoodbeneficia  Urbis  non  habet  locum  i» 

iistjuiin  verbo  degunt  ratione  originis»vel  domi- 
ciltt,ntfi  etiam  Curiam  /eejuantur, 

5 Subditus  tritis  dicitur  magis  ramnedomicihj^uitm 

ertginis. 

Ca  p Prilcnti.  XXXIV. 

BEneficium  vacans] apud  Sedem  per  fblum  Papam  i 
cft  conferendum  , quod  locum  habet  in  Curiali- 
bus,{eu  Nunciis, qui  ineundo  , velredcundomoriuiu 
cut  tn  locis  ricinis  Curix,  idcfi.intraduasdixcas  lega- 
les.,Idem  fi  Sede  vacante  Curulis  pcregrinacionis,in- 
firmicatis , rccccacionis  , fcu  alia  cauia  in  loco  vicino 
moriatur,  dummodo  ibidomicilium  , vcl  domus  pr». 
pria  nonexifiat.Iccm  fi  quis  habet  domum , vbi  degit  - 
in  Curta,  &:  ibimoriatut , beneficia  non  confcrcntuc 
per  fblum  Papam.quianondicunturvacarcin  Curia. 

Si  vct6  Curia  ccccdKabvno  loco  , & aliquis  Curialis 
officialis  ibi  remanet , vel  dum  fcquicur,  Curiam  mo- 
riatur.liccc  in  loco  diftanti , collatio  fpedkat  ad  Papam , 
qui  dicuntur  vacare  in  Cuna.  Colligunt  ex  Ordin. 
Lap.Abbas  , Gemin.  loan.  Andr.  Archid.  Anch.  Do- 
min.  Butr.  Monach.  Frach.  Viuian.  inrattonahlih.  5. 
pag.  94.  AlagOflaioc;m^r;7<^.p4^.)94.iemifliueXi- 
men  tn  concordpar.i.dr  i. 

Ab  ipfa  obtinere  nofeuntur » &c.  3 Notatur  ad  h oc  ^ 
qubd  beneficia  refignata  coram  Papa  in  Curia  fune  ee- 
ftfuac.ijrercruationeiuds, qua  beneficia  vacantia}iu  Cu- 
ria difpofitioni  Sedis  ApofioLveferuantur,  vt  pcrFla- 
mxn.Vxt\i.derefiguat.befitfic.Ub. i.epiafi..^  .num. 5 4. 

Si  eos  in  locis  vici  nis  ipfi  Cwri^.&c.jNotatur  ad  hoc,  ^ ^ 

2ubd  illud  beneficium  dicitur  vocare  apud  Sedem  vc 
t cefciuacuiQ  , quod  vacautt  in  locis  vtciius  ipfi  Sedi 
S Apoft. 
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Apoftol.&  Curi*, Vc  per  ComiX.ad  re^.Z . 

A??*  Azov.inJhtMt.ntordt. 

Nicol.Cw:cia.</r 

keneff  pJTt.  5.  r-t^- 1.'**».70.  Viuian.  J«  prax$  turijpa^ , 
vltim.imprtjjton.  rcfciuan' 
tur  cnim  in  pr*fcnri  bcncficu  veniendum  ad  Curiam, 
& iccedtmuum  abea,  & decedendum  inrraduas  d)x- 
tas,Pmc.<//ny:i5lo.  infinelih.y  Kot  ir.  ChJinaParo- 
chtdhs  i%,1hhi)  ifiji.eorainR.P.  D.  mcopirwiano, 
vbi  criamfuic  di^m  in  hoc  rcicruationc  non  ellc  fa> 
ciendam  difrcTcntiampcrfonanim  ad  Vibcm  venien- 
n:im  , aut  recedendum  fiuc  Curiales  fint , vel  non, 
ibiquc  allegatur  eadem  Rot.  tn  fahirten.  btneficij  44- 
cotam  R.  P.  D-  Vcrofpio.  Itcmiimili- 
fit  in  d.CluP»^  P4tr0ch:td$s  , fuit  relblutum  non  clle 
dillingucoda  negotia ptf*quibu5quisCotiam  ingrcdi- 
cut,&:  abcarcccdit.fcilicct  peregrinationis,  recreatio- 
nis, ncgotiatif*ius,Utis,&  nmilnitn,aut  procildcmad 
quos  deftinantm  accedcnresad  Vrbcm.&  poftcarccc- 
dcntcs  , & ibidem  criam  fuit  anunaduerium  quodex 
Ictura  hunis  tcxt.patentdu*  partes  principalcs.in  pn- 
madilponiturdcvcnicntibus,&  recedentibus  a Roma- 
na Curu  qui  (*bicrunt  intia  duJi  dixtas,&  de  hac  non 
cltquldo;n««  Icnbcnrcs  quiniquis  veniat  ad  Vtbcin, 
vel  ad  CairiJin  ftylus  d-wn*  Icmpcr  fuit  non  at- 
nndcrciunc  diftindionan.bccundaverb  patsincipit 
vtr‘JdifH  efl palujMU  CurtMlij,SC  in  cafibus  ibi  ex- 
jnalisbcnc  habcndacft  tario  Curiahcatis. 

F.we  fi  tn  /ffffl,&c.]Noratur  ad  lvoc,qubd  tefer- 

uano  quiiad  beneficia  Vrbis  non  habet  locumin  lis, 
nui  in  Vrbe  degunt  tationc  originis , vel  domicihj,ni- 
h etiam  Curiam  fcquanmr,8c  Curiales  cxiftant , vt  j>cr 
Viozdectf.CxC.r.um.  \ .in  ixcUebi.  n4Mi{f!iH4rMm  , nltas 
piiit.jif,  diuerf.  ConzA.ad rff^  i.CtvfCtl  fil.i 
& 1 5>.&  fiiit  tefclutum  ia  Remana  bentficiattK  S.  Pc- 
m 17. /a  uartf  j 5 9 j.coram  Cardin3bnchctto,quam 
refert  Nicol.  Ctzic.de bentfic.fart. ^,cap.\  jmmtre  85. 
latillimc  Roc.»^  Remana  btnef.ciatuj  S.  Petn  i.^^pn 
Iu  Neaembru  i6i4>  coiam  R.P.  D.mco 

V'noazno,^utRemanaappe/Uaiaxo.  Nouebru  1618. 
cotam  codcmXicec  enim  beneficia  vacantia  apodSe- 
dcmdicatmir  etiam  sacarc  in  (aicia  , mm  tamen  qua 
vacant  in  Curia  vel  ratione  obiius,vel  alterius  reicr- 
uationis  dicuntur  vacare  apud  Sedem  li  deficiat  qiia> 
litas  ('urialicans.Satncn.iff  ref.de  triennali  tjuafi.^i. 
verf.C^ideepro  C/*irwn,Gonzal,d.^/«j/!i  ^.niemere  49. 
^ j9  Rotam  d.Romanakenefirtaeut S.Petrt  %.j4ppfi“ 
iis  idai.coram  K.P.D.  mcoPirouano,  &m  d.Refna~ 
Tta  capelLamafiozamcod. 

Carialu.  ] Cmialcs  autem  ad  cfiWhim  prxdithim 
dicuntur  illi,  quiPap*,auc  Cardinalibus,  (euofficiali- 
busRoman*  Curi*  infccmut,  aut  aliasoccafioneCu- 
ri*  in  Vrbccommotaimir.  MandoCV  Caacel. 

ejttafi  i^.vnf.coHcladetguur  ,Kcii.deetf,6\6. 

nHm.t  part.^.diuerf.&  ia d.Remanabenef datas  S.Pe- 
trt  x\J>Jeuembrh  i6i4.coram  R.P.  D meo  Pirouano, 
fc  in  d.RemanacapetUnUtCotimcodcm  , in  qua  pro- 
ptcrca  fuit  tefolurum  Protonotaitos  Apoftol.  erectos 
i Legaris  de  latere  non  dici  Curialcs,quianullumof- 
ficiurr  neque  Icruinum  in  Curia  habcnr,red  creari  lime 
Nocarij  bonoriscaula  tantiun;purc(lascnim  omnimo- 
da eam  in  Taibcndis  adis  Morn  rtim,qibm  in  alus  fim- 
dionibus  , qux  priusadifinsProtonotanos  fpedabae 
«X  conftit.  SixtiV.  & aliorum  Pontificum  liicceflb- 
niiti,  concella  fuit  collegio  Pioconocariorum  partici- 
pantium priuanuc  quocd  alios. 

Non  fuffickramcn  ad  effedum  przdidum  qubd 
suis  fcmcl  fuerit  Curialis,mli  cciarn  proberur  Curia- 
licas  crrntinuaca  vfque  ad  nictem.  Anchar.  Atehid  de 
Ioan.Monach.rn  prafj..tt  , Mandol.m  ree.  j.  Canctl 


qiufi.i.  in  fine  , Koz.ind.  Remana  benefidatasS.  Pe~ 

rr<  40,  Pieutmbus  1644.^30.  l64d.Cocam 

K.P.D.meo  Pirouana 

Ptxfumitut  tan>cn  Curialitas  conrinuaca  vjque  ad 
obitum  ,nifi  mutata  probetur, vt  de  familiaritate  tra- 
dunt Saiucn.  de  tmpetr.benefic,  per  ebti.fam.^tufi.i 
num.6.  Kot.dedf.i^.nam.i^Rart.\.receat.Scdc  cmi- 
licate.  firmae.  Bart.  tn  latfinmptte  ^.vlt.fi\ad  muaicip, 
Mcnoch.deprafnmpf.  hb.6.prafnmpt.  z$.nMmere  5. 

prafttmpt.  dc  curialitatc  \landol, 

fiiper  d.te^.^  ■^ttefi.^.in  fine  , ^mtm.C-  verfiadaliud, 
Rot.\«  d.  Romana  benefiaatns  S.  Petn.  Verum  aducr- 
sds  hanc  pr*fumprioncadinittitut  Icuioc  probatio  cria 
peraltas  ptzlumptiones,  ficconicduras.AUiat.dtp»^- 
sipr.reg.  z.praf.  1 1 1 1.&  1 3 . Mcnoi.h./ii',4.p»f /.64. 

r.CyKot.tnd.RemanabenefidatusS.Petri  lO-A-^fW- 

bru  iCi^.Cr  ^0.  Marttj  i6iC.  CotzmK.  F.  D.  ivco 
Pirouano , refert  Kcrcntil.i//  astnet  ad  deaj.  540.  Bu- 
ratti  Ut.C, 

In  gluir.Ori^mi/.ibi/er/vyitii  iderrputt  5:,-.Nota-  j 
tur  ad  hoc  , quod  quis  dicitur  fuWitus  magts  r.:riorc 
dumicilij,quam originis  , vtpccTitaq.<^e  h^. 

^.^.gtofi.i.nam.zi.  Chald.  Prteira  m rtf^onfiepre  Fer- 
dtnojtde  Peretra  num.  j . 

S i'  M M A R ! P'  AF 

I Papa  mors  to/Ut  ne  Parechiales  Ecclefia  in  Curta 
vacare  dtcantur^CT  num.i. 

3 Text.hiccorrifit  Exirauaffiathoe  tii.inierctmmun. 

4 7ext.inpra/et.ti  precedtt  la/itnm  in  Pateehiahbns  in 

Cuna  VManttbus,&nen  reftruasis  altaratiene. 

5 Di^/w-hbetc  , tdem  tmpertat  hic,  <jued  fine  alujuo 

referuattemsebfiacule. 

CaP  Si  Apo((o!lc.i  Scie.  XXXV. 

r»Arochiqu.inclomoriumutRoiM:Scac  Apoft.  va-  l 

i cantc.vcl  .inKirioitcinPapi.fc‘1  vacanK  bede  hu- 
iufmodi  Pattichialcs  tccklii  non  limc  adhuc  prouihr, 
proulfio  illatum  IpcCtabit  ad  Ordinarios  notrtWlan- 
Kdtrt>oftrtotrc<up.(ic«a  tci.  Cullrguiri  cx  Ordrn. 
Lap  Abbas  , Atchtd  Gcmtn.  loan.  Andr'  AnclrarJJo- 
mtn  Monach. rt.rnc  Vtuian.u.,-tri«'’A'./i>.J.p.<.?.?S- 
Alagona.  )s5.rctrufltrrc  Xmren.  i» 

concordsart.l.  n r a.' 

Usinc  eandem  conclufioncm  firmant  Rebiitt-//r  i 
praxt  bemfte.  tn.  fuma  noua  proutf  verbo  dummodo 

tempore  data  prgjentium  numno  1 4.  Paul.  Gramit-«4 
SiMon.tjuafi.  47.  I 4.  Gooial  ad  re/».8.  CanceLS. 

5 jsrooem.num.  1 cum /eqtj.&^lofi'.  innumere  1 1 l.CT 

117.  loan.  Anton.  M.ilTob.  infuaproxt  habendt  con- 
csr  fum  ad  Parechiales  Ecclefias  vacantes  reqmJ.j -dub. 
43.^  44.rccunduin  Roman-imprclf.  Piafec.  tnpraxi 
Eptfcop-part.i.cap.^.num.  ii.  Nicol.  Qiic.de  beneff. 
pi»r/.5.f,ifp.  1.4  w ioi.vbi  ««w».  10  4.lubdit  qubdcwn  3 

eext.  tn  prafenti  fit  poftetior  Extrauaf.  pia  lAe  pra- 
bend  inier  communes , illamquantum  ad  hoc  correxi^ 

6 K.  I .ait  quod  qu.imuis  per  Extrastag.  Clemenr.K 

E fi  tn  temporalium  \Je  prabend.inter  communes  , qo* 
cft  poftcrior.fit  derogatum  hoic  tcxc.tamcn  ilu  Exua- 
uag.erac  temperabs  , Secura  fuo conditore  cxpiraoit, 
vcapparcribi.  * , . « . 

Tcxt.i»prrf/f»ri  videtur  foluin  procederem  Paro-  4 
chialibus  in  Curia  vacantibus  , Sc  non  in  reflatis 
alia  ratione,  vtpcr  Franc.i«e-p.  ffatutum  ».6/«*.^«^ 
r»</.r/r.Garp.de  Peruf.de  refentatt^aaif.^.l^icoi.Gztc. 
dxap.  X .H.  I o 5 quicquid  dicant.Zctol  i»pr4,ti  Eptfiop- 
part.t.verbobeneficium  f.  i.dtHo  10.& parr.zverbo, 

' rejeruatta 


De  Pr^Ebendis,  & dign 

/vy«r*4f>a|J.5.Gonzal.<^.J.5.^#*»»»4#.i  J7-V*ruin  au- 
tem quoad  I'arochialcs  viucnte  Paj>a  vacantes  fit  dero- 
ganim  huic  cay?,  vide  NjcoL  GiXZ-d.oif.iJiiitii,  107* 
eum 

5 Aiicrf.I  Id  cll,  fine  aliquo  cefenutionis  obftaculo 
iiwelhg»cGon2al.4<^rfj.8.  CMctl.glajf.^ 


SyMM  A RiyM. 

I C>4//4  aUcui  concfffk  vt  prouidert  p^Jfit  pCrfinis 
idoneis  in  ceuA  Fxeteji»  » prrfonij  noaexprejfixt 
non  expirAt  rt  tnre^rd  obitu  concedentis  , fecus Jt 
perfonsi  ejfrnt  expre/ft, 

f DedstrAtur  text.sn  CAp./i  fnper  gruuA » officio 
deleg.hoclib. 

4 ClaufnU  CQa^6\€exxc%,&c.vis,&effcRHS , remiffiue, 

5 Diffenftndi  potejias  eft  lote  tnterpretandM  tjuAndo 

tA  conceditur  ad  diffenfandum  cum  perfonit  non 
(xpreffis  , at  ^rUle  inieliiguur^vbi  exprimuntur 
per/ona  cum  eptibus  efi  dtfpenfandum. 

6 Delegati  potejlat  txpirat  ipfi  ture  mortuo  delegante 

re  integra. 

C A I'.  Si  cui  nulla.  XXX  VI. 

* Raria  concefia  alicui  vt  conferat  beneficia  rcCx- 
VJuata  Sedi  Apoftol.pcrfonis  idoneis, fircintegta 
concedens  raotiatur,  gratia  non  expitat  fi  pctlbncpro- 
uidcnda;  non  cranc  cxprcllx,  fcciis  verb  II  expreif* 
mnc.Colligunc  cx  Ordinar.Lap. Abbas,  Archid.Gc- 

• nin.Ioan.Andr  Anch.Monach.Butr-Fcanch.  Vmianj« 

rationali lib.^.  Alagona  tn  compend.pag.^<t^. 

remilfiue  ^imea-in  concerd.part.i. 

Hanc  eandem  conclufioncm  firmant  Fr.  Emman. 
^uall.RefHlari  lom.  ij}uaJl,^aP’t-i-SdS\chczdematrim. 
iih.i.diffuf.i^.n.6^  it.&  8(5.Nicol.  Gatc.  debcHefic, 
part.s.cap  i.num  )ot.  vbi  intelligit.Gratia  Principis 
eriam  non  expirae  qiundo  continet  quid  perferum 
fic  ablblurum.Cardin.Tufi:h^»w.4,fa«f/«yr68.««»w.(». 
Narbona  inj.  i ojtt.6.gl.^at,  1 o.  hb. i .nouA recop.  Fon, 
cancl.m  trai}.  de paBis  nMpt.ciauf%e^.  gloff.i  §.i  ^ /r. 
4i.&:in  gratia  Iulo  verbo  fa^Menoch.e«^/.p  lo.tx 
num.  I . Maximi  in  hi$  qux  conceduntur  (ub  nomine 
dignitatis,  Xuar.4//rj(r.  iov7K»i.5.Micrc2  de  maier.part. 
^.tfuajh  IO-  Maticnc  m l.  i.gloff.  i.n.  x.tit.  y.Ub.^. 
recop.  Aze\\i:‘i-  t.x.  man.\.ur.\.lib.i.recop.  Guticr. 
Ub- 1 .praft  ic.'fHafi.y  4.4  num.  1 C^ifuaff.y  5 .num.  1 . Ma- 
fttill.fii».  i.de  ma^iflrAt.cap.  ly, 

3  Non  obfbt  rext.  incAp.fi  fuper gratiA fupJeoffi^ 
cio  deleg.hoclib.  dum  indiftint^  habet , giatiam  non 
expirate  morte  concederis  etiam rc  inrcgra,quiadifiin-> 
guere  oportet  quando  gratix  tcfcnptum  refertur  ad 
cum, cui  grariafic  , cciamfi  caufa  dcleganoncm>centi- 
ncac  alteri  dirc^n  , quia  amc  mortuo  concedente 
grana  non  c%p\tiXtM^.cap.decet,dtregHliiiHrithocl>b. 
& procedit  d.cap.(i  fnptr  , quod  obtinet  etiamfi  gratia 
alterius  fiuorcm,vcl  vriliracem  includat.^  intclliginir 
Kxt.hic  in  primo  rerponfo.  Quando  vero  referipeum 
gratix  non  refertur  adeum,in  cuius  fauorem  gratia  fit, 
mortuo  conccdcntc  expitat  , fi  res  integra  fit  , vel 
fuerit, quia  fi  quis  mandat  feruum  in  genere  emi , in- 
fyicicur  fcientiacmcntis.fi  in  rpecicinfpiciriirmandan- 
tis,fic  grana  in  genere  failla  primo  refponfo  huius  rext. 
menluc.itu  rt  perfona  domrarij , ideft  Fpifeopi , an 
expicet , vel  non  , ic  gtatia  in fpecie fii^tiin fecundo 
refponfo  huius rext.ex  perfona  donantis, id  c(F,  Papx, 
cuius  morte  expitauit  &fic  procedit  licxi.ui  verf.fttus 
. Ji y*prr.  Colligunt  hxc  concordu  cxMotlaiw  emporio 
turis parr.  i .nt.  i m praJud.ifum.  1 08. 

BirbofCollcft.  Tom.IV. 


itatibus.  Tit.V.  . 207 

Contradictores  eademauSltritate  , &c.  ] De  vi , & 4 
eficdlibiis  huius  claufegi  late  in traCi M clauJuUsvfu^ 
fre^.clauf.j  j.fccundum  Lugduncn  lmprell. 

Nonexptratt  &C.  j Nocatur  ad  hoc' , quod  pbtcflas  5 
difpenlandi  efi  Ute  interpretauda  quaixdoeaccnccdi- 
cur  ad  dilpcnlandum  cum  pcrlonis  non  cxpulfis  auc 
inccUigitur  vbi  exprimuntur  pcilonz  cum  qut» 
bus  eftdifpenfandnm,  vt  per  Pure,  dectf.  $9.«.  t.  Ub. 
^.in correthst^:ir\c.\\.demairtinon  lib.%.difp,z.H.6.  Co- 
uac.de  ffonfalibp.x.cap.%.^.t.fnbjt.^. 

Jdatjmdem  ea:pit4r«nr.'/i/ro.]Noraiur  ad  hoc, quod  ^ 
potefbs  delegata  expiratiplo  iure  mortuo  delegante  re 
integea  , vt  per  Sanch-dr  matnm  tib.Z  dtfp  28.  //.40. 
vbi  citat  Marant.  de  ordine  tudu.  p.^.dijl.  j-rn  ituU- 
eiusH  Jit  ordtnariuiH  n.Ci.  Dcllam.dm/lj  4i.'‘irm.x;//i>, 
MendoCrdre^.to.  Cancel.de  annali  Ceuail. 

cotunun, contra  conmunes JiHe,Si  alios. 


s y M 'M  A R i y M. 

I Epijcopus  , tjui  ex  licentia  circa  incertos  conceffa 
abfefue  titulo  ad  facros  Ordines  clmcospromo» 

* net.ets  tenetur  prpppdere  , fiverb  dedit  licentiam 
fias  vt  d quocunque  ordinentur  , teneturille ^qui 
dedit  licentiam. 

1 Ordinsu/s  non  habentem  titulum  An  , & quando  r/- 
neaturprouidere  fc  ordinato  remiffiue. 

3 Ordinans  non  tenetur  alere  ordinatum  fine  titulo 

quando  de  alterius  mandato  ordwauit. 

4 Patrimonium  non  eji  neceffanum  in  otdinatis  ad 

minores  Ordines, 

5 Expreffio  retas  tua  non  fiufficit  chm  qutd  certum  t & 

txpreffum  requiritur, 

6 TranfaClto  valet fisper  prattritis  alimentis  , noa  au- 

tem fuper  fkturu, 

Cap.  SiEpifeopus,  XXXVII. 

Dloecefanus  fidatfacultatcaaalrcriEpifcopoordi-  ( 
nandi  quos  vult  in  fua  discefi  , nullis  expref* 
lis,&  ille  non  habentem  titulum  ordinat , ordinans 
tencrucminiftrarc  necclTaria  vitxdoncc  obtineat  be- 
neficium , fi  exprclfit  pctfonas  » cenetur  diarcefinus. 

Si  verbdcdic  licentiam  fuisvt  i quocunque ordinen- 
cur,ccnctui  qui  dat  licentiam. Colligunt  ex  Ordin  Lap. 
Abbas , loann.  Andc.Gemin.  Arch.  Anch.  Bucr.  Do- 

min.Mooach.Ftatich.Viuian.wr4rn>«4/*/i^.j.p4|.96. 

Alagonai^  comptnd.pag.^^6.  ccmilfiuc  Ximen.iAC*#. 
^rd.^4rr.i. 

Tenebitur  vite  neceffaria  tnitti/lrare.]An  , fic  quan-  ^ 
do  ordinantes  non  habentem  titulum  teneantur  ptoui- 
dcic  fic  ordinato  de  fufficienti beneficio,  illiq}  mtcrca 
fubminiftc.ite  vitxnccciraria,  dixi  late  >«rr4^/.d<  offe. 

& potefi.Epifcoppart.i.aUeg.io. 

Non  qui  ordinant  ffed  qui  tribuunt  licentiam  , ficc  ] 
Notatur  ad  hoc , quod  ordinans  non  tenetur  alere  or- 
dinatum fine  titulo  quando  dcaltccius  mandato  ordi- 
nauiCjVt  pcrSurd.de  rir.7.^.  J7.4.5  i. 

JngloU.  jddSacros.  ibi  . ideodicit  quiaproordinatis  + 
ad  minores.Scc.lu  Fr.Emman.»»  fum.caj .x^.cO‘:cl .vlt. 
r«m.i.Flamin.Parifde  refignat.beaef.hb.x  q.6.n.yliiX- 
zcd.4d  Bernard.in  praCl.c.\Zji.^ . 

InglofT  C’e»'/d/.Notaturad  hoc  quod  ex^cfljorcla-  j 
ciaa  non  fufificic  cdm  quid  certum  ^expcclfum  requi- 
ritur, vt  per  Tiraq.rfe  mre  mariti ghffyji.x^Z. 

\n^o'R.Adpramiffa.^(s\,&alinieniApAlloAlimenta-  ^ 
non  t ySnntur.SLC,  Notanir  ad  hoc , qu6d  valet  ctan- 
fa^ofiipei  prxtcritisalimcntis.nonautcm  fuper  futu- 
ris,vt  per  Gig.de penfion.q.  j i.ff-i7.Menoch. de 4r^ir. 

S  a «4/4170, 


2o8  Golle6tanea  Dod.  inLib.III.  Sexti  Decretal. 


edfu  i70.Lar-»«/.y<  liiferh  ^^arcusmim.^i  & 

{tkcris  Agmtf,  Guricr.</<  iurAmctn.  t:wjlr~ 

tit.6 i & tit.%^nHil.y6.num.  4.Morl  i« 

emporii  ittrtj part.i  .tu. ^.in  prelnd.»  n.e,o.  Aldouiri. 
C9njil.’j  $ .htim.  i . D-  Barbofa,!»  l- 1 .part.^.nftm.^.ff.Ji^ 
iutomarrtrn.  Rebcll.^f 

t. Cardinal.  Manhc-<^r  taatis  , & amhtg^on^ 
Mtntjom.  iMh.  i6ait.  j . 


S r M M A R l y M, 

1 Pap*  fi  tiat  licentiam  conferendi  beneficia  certe  mo- 
do vacantia  > vel  ad  Papam  deuolttta  , & deinde 
ahtjMod  de  hij  conferat  fpeciahter  , vel  confert* 
mandet,  ifeciet  generi  derogat » ita  quod  fecundo 
tenefctum  debetur. 

1 Craiia  ij>eaahs  derogat  generali  in  litteris  grati*. 

) Pefignam  non  potefi  amplius  fe  intromittere  in  be- 
neficio refignato. 

4 Refignans  ptfi  expletam  refignationem  habetur  pro 
mortuoquoadtllud  beneficium refignatum. 

Gap.  Quamuis  XXXVIII. 

J dat  facoltacem,  V. g.  confcrcodj bencficiain 

Jr  gcncrc  vcl  bcneticia  deuoluM  ad  Scdcin  Apoftol. 
fiantcquam  Epifcopus  conferat  , Papa  alicui  certx 
peifonx  conl^t , vel  m.indat  alicui  conferri , tenet 
collatio  Papx  > nonEpifeopi  , quiapoftcriot  fj>ecia- 
lis  derogat  primx  gratix  gcnerali,Ucet  in  fpccidinon 
fiat  mentio  dc  gcnciali.  Colligunt  cx  Ordin.Lap.Ab> 
bas>Archidiac.Gcinin.  loan.  Andr.  Anchoran.Dotnin. 
Monach.Bun.Franc.Viuian.  in  rationali  hb.^pag.py. 
AMgona.iff  compend.pag. )<)(> jcmifCuc  Ximcn.iw  con- 
ford.part.i- 

2 Nampnmegenerali  oratio,  &CC.  ] Notaturad  hoc, 
<qu6din  litteris  gratix  fpecialisgtatiadcrogat generali, 
& ciprxfeccur.vtpcr  WsisLic.co fuU.7 

In  glolf.  Cedmriwi.ibi  , qued  ctdens ejfet  mortuus 
' quoad  beneficium,cuictj'fit.  Notatur  ad  hoc  ,-qudd  rc» 
fignans  non  poteft  amplius  intromittere  in  benefi- 
cio refignato , vt  per  Flamin.  VaxiCdercfignat.  benefic, 
^ iib.t.quafi.  num.%.  nam  poft  expletam  cdtgnatio- 
nem  habetur  pro  iTKxtuo  quoad  illud  beneficium 
refignatum  » Campanil.  in  diuerferto  iuris  Cunonic. 
rubr.  1 1 . cap.  ij.>mm.  Co.verficattterumquod  i»  di£fa, 
abdicauitque  i fe  propterea  omne  ius>  tcflc  Cedeent. 
decif.f}y alias  6.  deoMtc.  omnemque  perdidit  pofief- 
fionan,  ita  quod  inea  perdurando  diceretur  intrufiis 
ad  iniUraltenus  cuiufcunque,  qui  clTct  titulo  benefi- 
ci) pnuatus  , Paiifc0«/.  144.  nom  i8.f0/.4.  Gtauet. 
tonfil.  ^4,1.  num.^.  Qi^.confil.xo.  num,^.  A quotnn- 
porc  autem  refignans  beneficium  definat  lucrari  fiu- 
^us  , late  agit  Nicol.  Qicc.de  beHefic.pari.i.,cap.\.n. 
1 l^xumfeqq. 


S y M M A R I y M. 

1 ReuocasiogratU  non  tollit  tus  quxfitum,  fed  qtutrenm 
dum,mfi lusannexioais aliudinducat  , nec  tamen 
tollit  ins  querendum  annexum  iun  digniori  iam 
quefifum. 

i Gratia  re  integra  non  extinguitur  per  mortem  Papa 
tam  concedentis.  •' 

^ Ctinjhttudine introduci  potefi qurd quis  babeatdigni- 
tatem,0'  canonicatum  in  eadem  Ecclefia, 


Gap.  Siisjdii.  XXXiX. 

REuocatio  gratix  nontoUit  lusacquifitumXe‘d  »C-  1 

quirendum  , quod  noneft  concxumcumdignio- 
rc  acquifito , ncc  tollit  acquirendum  , quod  nou  eft 
conexum  cum  digniori  acquifito  , v.  g fuit  fada  gra- 
tia alicui  dc  acquirendo  Canonicatumjprxbcndam^ii- 
gnitatend,  acquifiiuc  Canonicarum , tc  non  dignita- 
tem , & reuocarur  gratia  , fi  Canonicatuscratconiun- 
dus  dignitati , non  reuocatur  gratia  pro  dignitate , fi 
ncwi  erat  anncxus,admittitur,idcmdcpixbcnda.  Col- 
ligunt cx  Ocdin.Lap.  Abb.  Gcmin.  loan.  Andr.Ar- 
chid-Anchat.Butt.Domin.Ftanch.  Viuian.iw  rasionali 
lib.^pag,^^.  Alagona  in  compend.pag. rcmifilue 
Ximen.f»r0//rord.pdrr.t.  2> 

Predecefforum  nofirorumticc."]  Ergo  pet  moctcm  Pa- 
px concedentis  gratiam  non  extinguitur  gratia  etiam 
rc  integra,vt  per Uodoces,  quos  citaui in  coHelLadeap. 
relatum  iq.num.6  de  ofiic.deteg. 

Non  fic  aurem  fi  C'/w0««f4/*w,&c.jNotatiuad  hoc,  ) 
quod  confuetudine  introduci  poicllqubdquii  habeat 
dignitatem,  & Canonicatum  in  eadem  Ecclefia, vtpcr 
Dodores  quos  citaui  tn  colteil.  ad  cap.  eam  te  num.j. 
de  refcriptis. 


S y M M A K i y M. 

I ^rHor4ri0^r<f/i<  obefi  t.xptlianti prebendam  , & de- 
creti interpofitio  etiam  ignoranti. 

X Clauf.AnKtczxi,  quam  vim  , (^effeSlum  habeat.re- 
mtjfiue.  • 

} Clauf.decreti  irritantis  ligat  rtiamignorantet. 

4 Jus  ad  rem  facilius  toUitur,qMdm  iut  ist  re. 

5 Ciauf.  decreti  irritantis  annuUat  alium  contra  fa- 

ftum  ipfo  iure. 

C Dillio.fenkiii,denoiat  nuUitatem  alius  ipfo  iure. 

7 CoRatio  Canonica  per  fe  folum  abfque  traditione  pof- 

feJfionis,eiufque  apprehenfione  tus  1«  re  tribuir  ■ 

8 Beneficium  nondicitur  vacare  per  habentem  filum 

tus  ad  rem. 

Gap.  Qnonekm.*  X L. 

Sl  tibi  detur  canonia  cum  expedatione  prxbcndx  * 
vacatutx  , &mihi  eadem  graria  concedatur  cum 
claufula  ylnteftrri,dcindc  vacat  prxbcnda,  &;  tibi  con- 
fertur ignoranter  , intchm  reuocatur  gratia  , & mox 
cadem  prxbcnda  mihi  confinrtuc.  Quxntur  cui  debea- 
turjRcrp.qubd  nulli,  non  tibi  propter  claufulam  ydn- 
r#^m,  ncc  mihi,  quia  eft  teuocata  gratia-  Colligunt  ex 
Ordinar.  Lap.  Abb.  Archid.  Gcm.  loan.  Andr.  Anch. 
Burr.Doinin.  Monach.  Franch.  Viaun.inratton.lib.i, 
paf^.tjZ.Aii^oncincompendiopag.^^".  rcmifliuc  Xi- 
ivcn  coneordani.part.i. 

f^eluit  anrefirn.  'De  vi,&  effcdibus  claufulit  sdnte-  j 
ferri,  late  in  trali  de  liakfultsvfufreq.claMf.^.fc- 
cunJum  Lugdunen  imprclf. 

Licet  ah  ignora/.ttbu.  .ficc.]  Ergo  claufula  dccrcti  ir-  j 
ritantisligatciiam  ignorantcs,vt  jKr  Dodotes  citatos 
in  coUellaidcap.fi co tempore  , dieletl.hoc  lib.& diB, 
traH.clauf.^.num.q . 

Ius  vere  &:c.]Notatur  ad  hoc,qubdios  ad  tem  faci-  4 
lius toHinir quam ius  in rc.vt per Kienoth. conf.^S.K.^ 
Penitus  tji yi»/»/4/Kw.lNotaturadhoc.qubdcraufu- 
la  decreti  irritantis  annullatadfum  contra  facium  iplb  5 
iurc,vtpcr  Mcnoch.f0«/^8}.».7.c«w /f^.Flamin.Panf. 
derefignai.benefic.lib.q.  quafi.^.num.  Namdidio  ^ 
illa  , penitus  , denotat  nullicaccm  sdus  i[  fo  iure  , vt 
eradunt  Sanchez  de  matrini9Ti,Ub.d.dii^Mi.i  1 xum.j  < . 

♦ NjcoU 
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7 In  gloll.  CV/j/w ibi , 4jki4tJipreeeJft£et  collui» ^ itu  Jumere ,^ue>nadniodHm(jr  agreto, 

habkiijet  nott  adrem/edtart.^ti^iHXCMX  adhcc  » qu6d  7 e/fw/  L X.  annorum  rt^turttur  quando  coadtu- 
fola  canomca  colbtio  ablqoc  naditionc  poircflionis,  certcedttur  propter  ingranefccntem  atattm 

eiufqucapprchcncioncius  in  rc  ciibuit»  vcper  Couar.  coadiuti, 

S v-.*>.f4^.i6./7a«x.j.  Vacarccnim  nonditicurbc-  8 Coadmtoria  quando  eoncedhtir  propter  corporis de^ 
nciiciuiu  per  habentem fbluin  lus  ad  rcru>vtaduertiif  biUiatem narratam ^ debet tahs  debilitas  vertjica- 

Gonzal.4^  reg.Z.Cancel.gl.  t yj.i.nHm.i, 


S y M M A R l l'  M. 

i Afandittum  de  prouidendo  de  benejtcio  adcoUmio^ 
nem  Capituli  pertinente  rv>n  tangit  itu/ingtila- 
riJtC  num,  i. 

) Mtxtum  nunc^nam  comprehenditur  fub  fmpheinifi 
prnm  inmateria  faHorabili,&  late  tnrerpretada. 

4 Beneficia  per  vicet  me/ifium^  vel  alternis  ttmporibiu 
d plunbm  conferri  poffunt.' 


ri.qua  per  Jeaggrauat  corpui  fine  spe  futura  pro-‘ 
fperit/ttis. 

^ Coadihtor  datus  Epifiopo  ^ vel  alteri  coUatoriinfr» 
tno  fVel  idiat  impedito , potefi  conferre  beneficia. 

10  Praferiptio immemofialit  nonfufitcitaduersii/  Pritt» 

eipireferuata. 

1 1 Alienatio  iutmobilium  prohibita  cenfetur , mo- 

bilium pretioforum  prohibita. 

1 1 Immobilium  loce  habentur  res  mobiles  pratiofa. 

C A p.  Padcralis  Viiic-_ 


Ca  p.  ManJ.uum.  XL(.  &:vlt. 

I Andatum  Papx , vc  prouideawr  quis  de  benefi  • 
It  A CIO  pertinente  ad  collationcjn  Capituli,  ^cn  ex- 
tenditur ad  beneficia  , qui  Canonicus  aliquis  vt  fin- 
ularisfolctconfeire.CoUiguntcx  Ordinat.  Lap.  Ab- 
as,Archid  Gcroin.Ioan.Andv  Anch.  Uutr  Dominic. 
Monach.Franch.Viuian.»«Mf/<j«4'i/»i.  Ala- 

gona  «/cff*nprfld.p.»r.j<>7.rcmifliuc  CxisXauannot.Sc 
Ximen  ji»  concordpurt.x, 

^ Hanccandemcondufioncm  ex  hoc  text.  dcfiimunt 

RoCr</et</.‘j.C^  ^,deconceff.prabend.tn  rfwr^y.Fclin.  in 
fap.earnre  nrnn.i  ^.verfaliud finguli  t & n.fetj.  dere~ 
Rcbuff.  m iraHjiomination.^.  ^.num.  yi, 

C1On2.1i.4rf  reg.i.\Ca’icel.gloff.et.».i%.  & ip. 

~ Ratio  cft.quia  lub  limplici  nunquam*  compichcn- 
dicur  mixrum,&  ^ conucrlb,'nifi  funus  in  materia  fiu 
uorabili.Sc  late  tnccrprecanda,Mjndo(4»  reg.io-C4«- 
^cf,(}uafi.^jt,p.cy  loSirsAxonfa^^ynum.^^.  Fannac. 
fi‘agmjrim.p, iJit.Mt''um.  1.^1. 

4 Iu  gloir5r.»Mr94bi , ejl  forte  confuetud^,  vel  flatum 
tum  /jttod  beneficia  vacantia  primo  menfeficc.  Notatur 
ad  'tOC,qu6d  beneficia  pec  vices  menfiuni»vel  alternis 
temporibus  a pluribus  conferri  polFuntjVtpct  Titaq. 
de  ture prituog.^.  1 7.  opin.^ . n-arn.  z. 

De  Ctnico  agroiante. 

Tit.  V. 

S V M M A R I y M 

I Coadiutorum  Epifcoporut&  fuorum  Superiorum  da- 
tio ejl  de  maioribus  eaufistO"  ff>efhu  ad filum  Pa- 
parn^potefi tatnen  Epsfeopus  finior,vel  infirmitate 
perpetu.!  impeditus  de  confenjm  maioris  partis  fui 
Capituli  fibi  auRoritate  ApoiloLvuum , vel  duos 
eoadiutores  ajfumere  ,0“  fi  demens  fuern.  Capitu- 
lum, sua  dua  partes  ipfim  Im  facient. 

1 Papa  filius  ejl  eoadiutores  EpifcopiSfVel  esrum  fu~ 
pfrioribsss  dare. 

} Delegata  mafis  (judm  ordinaria  t»frfe/«r  eoncejfa  iw- 
rifdiiito  quando  conflat  ex  verbis  (jupdnonau- 
Roritate  ofiicijifcd  auRentate  cocedeuttt  ^uiscog- 
nofeit. 

4 Mente  captus  diciturille,^m  interrogatus  ad  re  non 
* rejpondet  t&mentitfua  fenfumnefeit  explicare. 

Batbor.CoUc  A.TtftTi.  / f'. 


Bott/f.  yiii. 

Oadivtores  Epifcopis.vel  co-  C 
rum  iu^ecionbus  dare  Ipcdat  ad  Pa- 
pam, quia  cll  dccaufis  maioribus , non 
obftancc  Coollitutionc  contraria.' Item 
conceditur  bculcas  Epilcogo,  qui  ob 
fcnium  , vcl  aliud  impedimentum  perpetuum  luom 
officium  nequit  cxcrccic,  vi  poflic  dc  lui  conlilio  , & 
allunlu  Capituli,  vcl  maioris  parris  vnum,  vel  plurcs 
eoadiutores  aJlumeie  ad  officium  exercendum ; Sc  fi 
Epilcopus  fuerit  demens , vcl  nequit  exprimere  quod 
vcht,C3pirulum,vc)  dux  partcscliganc  pixdid:os,  dc 
fi  inveroque  cafu  Epifeopus  renuat  eoadiutores  , & 
dicat  fc  tllis  non  egere. Capitulum nil  innouee , fcd 
omnia  nocificec  Pontifici.  Item  coadiut<»cs  Prxlato- 
tum  tecipiancluir.pcus  moderatos  ab  eorum  Eccl^fiis. 
Item  nihil  alienent  dc  bonis  Ecclclix,dc  reddant  ra*l 
tioncmcifdcmPrxlansfifunt  fan*  mentis  ,&Capi- 
tulo.de  fi  adhuc  non  rcddideiint , reddant  fiicccllbri* 
busPta:liUtKum.  Colliguntex  Ordio.  Lap.  Abb.  Ar- 
chid.  Anch.  loan.  Andr.  Gctnin,  Monach.  Doroin. 
Franc.Viu.iV»  rarlonal.hb.  i-pag.  U 5 . Alagona  in  com- 
pearrf.p4P.405  remilfiue  Xinicn.mfOff«rrf^4rr.iX$'  x. 

Et  referendam  ad  Sedem  yrfpa// e/.  1 Notatur  ad  hoc  ^ 
qubdfohus  Papzcfi  eoadiutores  Epifcopt$,vel  eorum 
iuperioribus  darc,vt  tradunt  Gamb.rfe  ofiicio.O’  potefi. 
Legati  de  Latere  tit.de  coadintorib.MHfn.^.  FUmin.rfe 
rtJign.benefieJ.yjjuafi.  i o .num.  1 4.  Qu  arant,  rw  fitmm. 
Bullari),  verbo  Arehiepi/copi  auRorttas n.^.  Campan. 
indiuerf.issris Canonici ruh.y.c/tp.6.nism.  105. f«/.  efi 
tamen.e^woi  refero  egO  iplc  de  ofiicio , & poteflat,  Epi- 
feopi  piu  t.i.alleg.^  o.num.Z 

AuRoritaie  ApoRol.^liot^^eiW  ad  liqc  ,q«bdquan-  ^ 
do  confiat  cx  verbis  quod  non  auAocicacc  offici),  fcd 
autioiiatc  concedentis  quis  cognofeit,  magis  dele- 
gari,quam  ordinaria,  hoc  cafu  videtur  conc^  iurif- 
di6tio,vt  pcrDJ5aibof.i«/.C4w  prater  §.  i.num.j  j. 
jf.de  ludic. 

Demens  fuerit , & <)md  velit , aut  nolit  exprimere  ^ 
ttefiidrj]  %go  mente  captus  dicitur  ilk,  qui  interro- 
ganisadi^  non  rcfpondet , & mentis  luxfcnfum 
nefeit  explicare,  auc  memoriam  non  habet  otdmatain, 
vt  per  Xi».<r.4Af^.  1./T4W.4.  Mafcard.rfe  probtuienik. 
concl.\<m^.  nuM.y  • 

Senie,aut  curabili  morbo."]  Ergofiatutum  loquens  j 
dcinfirmis  , in  fcuibus  locum  habet,  vtpcr  Menodi. 
de  arbir’.ti  b.  a xafu  60.  num.j . 

Notatur  ad  hoc  ,qubd  Epifcopofcnio  confido  ita  ^ • 
licet  coadiutocein  fibi  allumcte,  quemadmodum 
S } 9C 
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afgcoto,vt  pet  l>\i:x\oc\\.deprtfumptJib,  6.  pr*f.  46. 
mt/n.j.Goniul.ad  fff.S-  Cn:ntl.  *>.».  1 1 . c$'m 

7 tcnci  quoti  ^ras  ihtaginu 

anuorum  uquintur  qucndo  tor.dimoita  concctliiur 
g propter  ingtaudcintim  «tarcro  coadiuti.Et  quando 
pioptcc  coipoiJs  dctiliwtcm  ncnawm  conccdmu  co- 
adiutoria^elictcalis  dt?bj|jtasvtrificari,qu*  p<rr  fc  a<>- 
giauat  corpns  fir.e  (pc  futura:  prol'pcritJt)s,cx  Gonzal. 

9  2.§.9.»  t/w  gS  C^^Sp  fct  t-'ordiucordauisEpi(copo>vci 
alicii  c(-ll..tori  infiimo,  vcl  altas  impedito,  pcutft 
coniene  bcncftcja  ,vt  per  Gonzr.l.'4rt  re?.  %.  Can- 
J aniifliiicZctol.  in pXxt  F.pifctp. 
pan.i.verlm  (cadiMor.p,tf.ioo.<\u.\nnmtx  Sclb.di> 
Amguac  A*or.  infht.  morat.  p„rt.  1.  /»/•,  C.cap.  25. 

quod  quando coadiutoi'  danir  Fpiiconocb 
perpetuam  amcncianntunc  porcftatcui  hiibct  confCTcn- 
di  beneficium  , Iccus  vero  quando^datur  adiutor  Epi- 
rcopoob('enium,aliuinvc  cocpotismorhum.qui  v(um 
nteunsnon  adimic,qiiia  hic  non  habet  ius  conferen- 
di bcncfidia. 

10  In  glofl.AV^f  hiiytjua  Jihi  injif^nnm, 

&c-Not.iruradhoc,  quod  prxfirriptio  immcmoiulis 
non  fiifficitaducrsus  Principi  rcferuata,vt  per  Valaie. 

de  iuTtempt}jt.<i.ij7,^6.  * 

11  \n^oi^.Al>Htnenics.\\i\  t&inteUipe  de  alienatione 
immttnlitimyvel  rnobillMfn prettoforirm.  Notatur  ad  Itoc, 
quod  prohibita  alienatione  immobilium,  ccnlcturdc 
mobilium  prctiororiim  prohibita,  vt  per  Tiraq.  </rre- 
traiin  i.gl*jf.7.n.  100.  C^yt^.Namrts  mobiles 
pretiefz  loco  immobilium  habentur  ex  traditis  per 
Molm. 

vtr  4t  illr  it(  4*  4(  itf  itr  •?(  4(  ilr  4<  tb 

De  In^tiuuontbus. 

T 1 T.  VI. 

SVMM  ARip-M. 

I CapiiulumStdevacantt  tica  benef.cia  adFptf  tpi 
collationem  ifellanrla  confle  non  pojjit , tamen 
ad  :Sapra/enialoj  inflituerepotefl y(^  nttttt.  1. 

j PottPiM  inFiithendt prJtfentaioi  d paironu  ad  Capt~ 
tnlttm  Sede  vacante  deHelmtur. 

4 Beneficiorum  ad  Fpifioptmi  i^tllamitim  coILuio 

ejuare  adCapitulumnen pentneat,at 
eonfirmatio  fieoilenditur. 

5 Ktcarim  ptneralis  ex  generali  eommijfione  beneficia 

vacantia  confert  e iton  potefi,fed  pottjl  inilttuere 
prafentatet. 


Prafeniatot  tamen  d paironij  , Exprcfsc  pro*  j 
bat  hic  tcxt.potcftatau  inftituer.di  pt  xlciiiatosa  patro- 
nis ad  Capitulum  Sede  vacante  deuolui,vt  per  Abb. 

omnes  incap,i.ne  ftde  vac.& tn  c.cum  olituyde 
nuuoru.&  t^rfi^.Rebuft.  tnpta.xini.  de  deuolnt.duum, 
%’j.&  tit. 'forma  f'icartatm  ntm.  t ; 2.  Selu.  de  benefic» 
p.  2.^.1  t.;».4.NiCol.CatC.d.r4p.7./.Mfl7,54. 

* Quare  amem  collatio  bencficioium  ad  Epifeopum  + 
fpc£tantium  ad  Capitulum  non  pertineat  iuxta  hunc 
tcxcan prine.  & d.cap.i.ne  fedevac.  at  mftitutio  , & 
confitmatiu  fic.dubicatUr  ab  aliquibusj  fcd  omirta  fo- 
lacumc  loan.  And./*  deeUiiJtb.6.  af- 

lercntislicneiiciorum  collationem  non  clle proprie  iu- 
liidi^ionis  Epilcopalis,  luxia  cap.conejMeret.ie  ^ i6.de 
offic.Ordinar.  cap.  cum  ex  imwAio.ad  fin.  de  heret. 
quam  optime  conuincit  Abb,Mtd.e/)/>.f*w  Sc- 

lu.  *.  6.  poR  alios  refolucntcs  beneficiorum  collatio- 
nau  inEcclclia  hbcra  de  iurcccmmuni  ad  Eptlcopu 
Ipc£tarc  , iuxta  eap.tmnei  16.  ^itejLy.,Scitz  cilc  pro- 
prie luiifdidlionis  £pircopalis,sicquc  inferiores  hanc 
poteftatcm  fibi  vendicare  non  poliunt, nih  eisahquo 
priuilcgio,lcu  legitima  confuctudinc  competat , iux« 
cap.cutnolim , cr  cap.auditu.de  pra-cnpr.  Oniilla,  m- 
quam,haciclutionc.veta  diffcTcntix  vatio  ex  copro- 
ucnu  jo^uia  c^jm  ex  confirmatione  eleiflioms  , fim  cx 
infiitutione  pt^fenutionis  nullum  fimito  l izlatu 
prxiudicium  generetur, quianulbci  aliqmm  dona-  , 
tienem  . Icu  lihaalirarcm  exercendi  octalio  aiifintur, 
quippe  qtii  cleClum  eonfirmaic , dc  prxfcntacum  in- 
fiitucrc.ii  digni  fi nt,tcnctut,  iuxta  cap.  pofiaium  3. 
deeleit.  cap.  dturnimns  iC.ejtucfi.y.  redte  firqueid 
Capitulum  huiufinodiadhis.vr  potcr.onprxiudicialcs 
fututo  Epilcopocxcicvrcpc.-flic.quamuis  conferre,  vc 
pote  illms  prxiudicium  continens.non  v.i1v3Tj&:  lit  fi- 
ccc  collatio  inter  frutlus  Epileopatus  computctur,non 
tamen  confinnaiio , & inrtiiucum,  quam  tarinnanaf- 
fignat  Abb.di^///  locity  Scluuf./;AW>.  Ac  reliqui  fn~ 
prd  citati.  Sic  abas,  quanniis  Vic.vcius  gener-lis  cx 
generali  conmiiiTione  beneficia  vacantia  conferre  no» 
pollic  rap.r/z.  deofiic.P^tcarij  beclib.  gloll.  per  texr. 
ibiyVerbo  per  fe  ipfiu  in  cap.  Slaturutn.  de  prabend.  Ijoc 
hb.  U.oc.4/.7/^.  dectf.  1.  yenunoat.  Rebufl.  inpraxi 
tit.de  fatear. w prtt!Ctp.&  tit  forma  f^iartatusn.^  3. 
Staphil.  de  htterij gratia  tit.de  modovacat.^.  modo, 
Comt.vae.  hb.  ^.cap.  io.num.C  infine.C^t.um.  7. 
fUm\n.dere^gn.lib.-?.  ejieajf.i^.r..^.  cum  aliis  cita- 
tis perme,  de  officio  y&poiejf,  Pprfirpi.  part.  3.  a/leg. 
j 4./»JWw.<So.poteft  tamen  inftirucTcptxfcntatos,vt  per 
gleff'.  per.  in  rfx.ip.  v//.  Roland.  cot  fil.  47.  45. 

iib.\  f\xmm.d.<}uafi.iJ^.nu7n.y. 

C A p.  Si  is  1 I &:  vlt. 


Cap.,  Etfi.  I.  Bonf.  yiU. 

ApiTvtvM  Sede  vaunrc  non 
potefl  confcrrcilla  beneficia  iucif- 
pacronatus,quoru  collatio  fpcdfac 
ad  Epifeopu . fcd  poteft  ptxsctatos 
^ pacionis  admittere  fi  fine  idonei, 
& mftitucrceosin  beneficiis. Col- 
ligunt cx  OrJin.Arcl^iac.  Gem. 
loan.Andr  Butr.Drmin  MonackAnch  Franch.Vniia. 
t»  rationali  l.^.f.i  1 1.  Alagona  in  cotnpend. pag.  407. 
teftiilliue  Ximcn./»ee«f»»«.(>.a. 

H.inc  candccocl.cx  hoc  ccxt.dcfiimuc  Azori.  itfl.mo. 
t'al.p.  x.l.  i.Cois\.  adreg,^.  Cace/.  §.4. 

P>ooem.>.^^.&gl  ^ Ciat  77-  Steph.(^afac.iff/i«//.7»4 
P/uffar  II  verite  Captrf>Iu!idevacanteveTj.n0KiiyCTverfie. 
^*-*ciclufioy'i^ico\.GitcuMbeNefic.p.^.c.j.n.^  i>^54* 


P Rxfimratus  fi  alias  eft  idoneus , lic^t  non  fit  ordi-  1 
nacu5,fi  intratcmpus.id  cfi.annutn  iuris  > peflit 
ordinari  , non  efi  repellendus.  Colligunt  ex  Ordinar. 
Lap.  Abbas, Arcludiac.  Geinin.  ioann.Andrcas  , An- 
cbar-Biitr.  Dominic.  Monach.  Frrnc  .Viuian.  in  ratio^ 
nali  hb.  j.  pagin.  i 2 1.  Alagona  in  compendio  pagtn. 
4o8.rcmifliucXimcn.r,v.c®/.iw44/?t.prfr/.i.^  2. 

Mcnc  cadem  conclufionem  cxhoctcxt.  dclumunt  2. 
RcbufT.  in  praxi  benefic.  titul,  dertejutf.  ad  cellation. 
bonam num.  34-Az(xi.  infht.  moral.  part.  x-hb.6.  cap, 
S-Ittf.-ij.  . 

Dummodo  alias  ftidontut.l  Videqux  latedixim  j 
traH.de c(auf.vfvfie<j.claMf.\^x.  fccundmn  Lugdu- 
nen  impreir. 


'V  Clooglc 


t 
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fi>1.elMtf-^o,itm.y.&wnll.ad  caf.finttmpmt 

At  JteUU.hoc  tib. 


Oe  Conce^imt  prt(heni<t  , <J<  Ecdt- 

fut  non  VACamis, 

Tit.  VII. 

sr  M M A S IV  AI.  ' ' ■’. 

1 Pmidtri  t^Httndc  m^ddUttr  Alicui  de  dignituteva^ 
cattirA.tftum  duxerit  acceptandi,  & vacat digm~ 
toj,fjfiam  anu  acceptationem  Ordinaritte  confert ^ 
tenet  tffiiit  eoBatto  , etiamji  exectuor  impetrantu 
• ante  acceptattonem fecerit  refernationem  , inhibt^  . 
eionem,&  procefftufnper  pnmavacante. 

1 Senefiaj  nen  vacantis  coUatto  foQa  non  valet. 

3 FriniltgiHtn  retjnirit  fcientinm  refpfilu  perfontpri^ 

niligiata . nam  rei^eilM  aiteruu  in  cnitu  damsmm 
ejl  non  dejiderattir  eius  notitia. 

4 Lex  tfeu  confiitMio  Principu  regulariter  non  ligat 

ignorantes. 

5 Claufuta  decreti  irritantis  ligat  etiam  ignorantes, 

6 Epifcoptu  depojitM  a Papa  in  ConJSjlorio  non  potefi 

conferri  beneficiaA  die  depojitionis , auamnitiL 
lam  ignoret,&  habeatur  pro  vero  J^ifcopo. 

7 Priuilegitm  fuum  tantum  finitur  effeflum  a tempo~ 

re.ifuo  certior  de  illo  ft  istcui  conceditur. 

8 Priuilegium  conceffism  non  dicitur perfeSlum , nec  ha» 

bet Vires  , donec  is  , cuic4nceditur , fi abfinrjit, 
iffud  acceptet. 

5>  Prabenda  concejfio  prodefi  ei  ,cui  conceditur  ^ pofiea- 
ejuam  is  de  ea  notitiam  habuit. 

10  Beneficiumaliejuod  fi  tiuis  vi  gratia  jdpoflolica  r/r- 
gerit, fiue  acceptanerit^confimimataefi  gratia,  nec 
poterit,etiam  hoc  dimtJfo,altud  petere. 

C A P.  Quia.  I.  Innoc.  iK. 

1 rn^incUror  proui<ien  alicui  de  di- 

gnitate  vacatur»  , <^uare  duxerit  accc- 
prandam,&  vacae  dignitas  > quam  ancc 
accepeacioncm  »-  Ordinarius  confert ce- 
collatio  , etiamii  execucoc  impe- 
trantis fecerit  tcrcniationem,  inhibicoticm  , & pro 
celfiisTuper  prima  vacatura.  Kacioeil,quia  perman- 
datum  non  tollitur  Ordinario  porcibs  conferendi 
nili^d  acceptationem,  ancc  quam  nihil  porefeexe- 
cucor.  Colligunt  ex  (3i'dinar.  Lapus  Abbas>  Archid. 
Gcmin.  loan.  Andr.  Anchar.  Dominic.  Monadi. 
Franch.  yfwxxicx.  inr.uionaUlib.  ^.pag.i^i.  Alago- 
min  compendiopag.o,  1 x. 

^ Quodcumddla  Prapofiiura  dum  vacabat,  «Stc.]No- 
tatur  ^ hoc,qubd  collatio  benefici)  non  vacantis 
non  valet  vt  per  ZoztJecif.  j 08.«.  i .in prine. 

3 Licet  id  forfitan  fuus  ignoret  £pt  fcopus , &C.  ]Nota- 
curadhoc>qu6d  priuilegium  requirit  fencentiam  ref- 
pe^perfonx  priuilegiaue , namteipeAu  alceriusin 
cuius  damnum ellinon  defideracureiusnoricia^vcpcr 
SaxicAi.de  m.urimon.lib.  3 Mtfi  36.11.5 . 

4 Nt/r  pdfl^iiamadnoritiaMperMenerif.&C-  ] Nota- 
tur ad  hoc,  quod  lex  , feuconftitutio  Principis  regula, 
riccr  non  ligat  ignorantcs>vt  pet  Azori.i«/?iw.i«»r4/, 
p.i.ltb.^.cap.^.eiuaf^.  Aloyfus  Riccius 
decifp,^.  ioHell.  1580.  Farinac.)f4^»».  eriminal.part, 

a uum.  685  ,rum  feiji].&  part,^  co//f.  6^.  tn 
addhJit.C.u\n  pluresrcfen. 

^ jBdiiciebantur  tnfuper,  &c.]  Notatur  ad  hoc,qu&d 
daofeda  dccieti  ttcitanpf  ligac.eciam  ignorantes,  ad 
quod  ^ucu  atami  DodtfOtKiin  traliMciattfid.vf»^ 


CoUatto , tfuamtdem  Epifcopui,  &c.Notari  iblet  ad  6 
hocqubd  Epilcopus  depoUcus  k Papa  in  Confiftorio  ‘ 
non  poceft  confertcbcnehcia  adicdcpc-Uiiomi.quam-^ 
uis  illam  ignoret , 6i  habeatur  pro  veto  Epifcopo.vt 

pet  Stcphan.Gcan2n.di/fcpr./»r#//y>  1 17. 

Ex  paeievert  ri#^,&c.]Notatur  ad  hoc  , quod  pri-  7 
uilegiuin  (iium  cantum  Ibmiuc  efic^lum  a tempore, 
quoccrcioi  dc  illo  llr  is, cui  conceditur , vt  pet  Sanch. 
de  matrtmon.  Itb.  3.  difp.  36.  n.i.  Azor.  mfiit.  moral. 
part.  I dib.  5 xap.  3 uajl . 5 . 

Priuilegium  cnim  conceflum  non  dicitur  perfc-  8 
£hirn,necnabec  vircs,doncc  is,cui  coucedirur  , fiab- 
fens  cft.illud  acceptae, vccx  hoc  rcxr.colligunt  Smeh. 
djroH.  dematrtm.Ub.  i.  difi.  6.  num.i^.  Gonzal.<<d 
reg.i.Cancelglof  vC.n.ti, 

Nocamr  cnam  ad  hoc , quod  conccfllo  prxbcnds  ^ 
pcodcll  ei,  cui  conceditur , pofteaqrum  is-deea  noa- 
tiam  habuK,  vtpet  Menoch.de 185.1r.31. 

b^el  eaotmffaex  ttfnjua  r4«y4,&c.3Nocacur  ad  hoc,  10 
quod  (1  Ollis  vi  graux  Apoftolicjc  elegerit  tiuc  accep- 
caueiic  aliquod  licncficium  , cuniimimara  ell  grana, 
ncc  poccrir, etiam  hoc  ^cmin'o  , aliud  petere  , vtpet 
T uaq.i/r l.bonet  $ dioc  fermonejimit.  ix.n.i. 

C A r.  Dotell.ind  I.  1 1 Eotiif 

PRomiino  dc  beneficio  cum  fe  facultas  obtulerit,  i 
non  valet, non  obilanrc  dccirionccexcJ^M^.rfcre— 
densfup.eod.ficixt  non  valet  quxcunqucalia  promilCo 
per  quam  diredlc  , vel  indirede  .ipmci  via  v.ilcc  ad 
bcnehcia  vacatura.  Colligunt  cx  Ocdinar.  Lap  Ab- 
bas, Arcbid.  Gcmin.  luan.  Andr.  Anchar.  Domitiic. 
Monach.Franch.  Viuian.  mranonali  lib.^.pagtn,x  31. 
hh.^ocixincowpendio  ^4^.41 3.  tcmdliuc  Ximcn.  ta 
concord.part.xj&.x. 

Plura,  qux  adornatum  huius  texe. adduci  poflunt  2 
A\x\ir,colletl.ad  cap.x.C  vll.hoc  tit.tn  JJecretal. 


* S V M M A R l V M. 

1 Compendium  huius  tixt. re  fertur. 

1 Pubium  de  fuccededo  ettam  iit'  piit  camfis  reprobatur» 

5  Lex  , vel  fiatouum  vbi  requirit  altqu^l  ejfe  certum, 

&  exptefum^uod fie  i»  gener*  non  dknurcertum. 

& exprefum,etiamfigennstionpoJfitverificariBifi  ' 
in  vna  ffecie. 

4 GrattaaUeuidSede  j4pofi.concefs,vt  tiprouidea* 
tur  de  prabenda, digitate  ,aut.alio  beneficio, inteiii^ 
giiurde  prmo,nec  tj.cui  ea  gratia  cottcejfa  ebl,ad‘ 
mittitur  ad  fecundum  ni  fi  ex  caufa. 

c A p.  Ne  cjrt.ind.i:.  111. 

LltrerasScJis  Apoftol  habens  fupa  primo btncfi-  ( 
cio  , dignitate  » vcl  prxbcnda  , quo  duxem  ac- 
ceptandum , ccmim  acceptare  non  poteft  j fed  pri^ 
mum,quod  vacabit, vcl  excaufe,fecuRduin  , vcl  vlo^ 
rius  poterit  xceprare  , RcferuatioDcs  , proccllu^ , & 
decreta  contra  noc  fadta  non  valent.  Colligunt  cx 
Ordin.  Lap.  Abb.  Archid.  Anchar.  loan.  Andi.  Gc- 
min. Monach.  Domin.  Franc.  Viuian. iv  rationali  tib. 

3«p.  131.  AUgona.  i»  compendio  pag.  413.  remUSui 
X.urtr.n  in  comord.pari.t.C  X. 

Moriitaltena  octafio.Scc.  ] Notatiirad  hoc,qu6d  j 
pa<^m  dc  fucccdchdo  etiam  in  piis  cauUsceprobarur, 

vc  per  Tixz({Jepnxiteg.pia  caufa priuileg.toy 

Lick  in  gentre prMW(w,e<c.3Noc«ur  ad  hoc,qi*6d  3 
5 4 quando 


! 


# 
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quando  lex, vcl  ftatutum  requirit  aliquid  eife  catum. 
Ce  exprclUim.quod  Htin  genere  noti  dicitur  certum. 
&cxptttlum,CHamn  genus  non  po0it  vcnticari,  nifi 
in  vnafpccic,  vcpctTiraqucl.de  ture  tnartti  ghjf.y. 
tsum.  i 47. 

^ In  giolf.  Otufa  fuhdit.  Notatur  ad  hoc , quod  gra- 
ciaalicui  ^ ScdcApofloI.coiicena.vt  ei  prouidcacur  de 
piibcnda  , dignitate,  vel  pcclbnatii,tuc  alio  benefi- 
cio.intelligitur  de  pumo.nec  is,cui  ea  gratia  couccira 
cft , admittitur  ad  Iccundunumfi  ex  caula,  vt  per  Ti- 
raq.  in  l.  bona  §.  hc  fmnane  , $»  pnncip.  ntm.  54,^ 
lmin.6.num.j^.&  hnttf.il.  nnm.i. 

e A V.  Excoiror.  l V. 

* ^ Xccutor  (uper  prouifioncalicuiusde  vacacuro,uon 
JtLpotcft  per  generales  litteras  inhibere  Ordmanis 
generaliter  ne  ptocedanc  ad  collationem  bcncftciorun) 
donec  illi , pto  quo  faibitur,  prouidcacur, mli  cxpLcfsc 
hoc  habeat  in  mandatis  i poCeft  tamen  fpcciahtci  pfo 

• primo, vel  fecundo,  vel  letiio  vacaturo  inhibere  fi 
. hoc  habet  in  mandans , S<  quicquid  contra  facium 

fuerit , irrmun  eft.  Colhgunt  ex  Ordinar.  Lap.  Abji. 
Archidiac.Gcuiinan.  loann.  Andr.  Dominic.  Mon.ic. 
Anchar.  Butr.  Franc.Viuian.  i«  hb. 

■ (9tnp<fid. pag.  remiHiuc  Ximcn. 

in  C9Kcerda/:t.  pitrt.i. 


s y M M A R i y M.  • 

1 Capitulo  Ji mandeinr  vt  me  recipiat  ia  Canonitttmy 
& prabei-dam  conferMyciimid  perunereiad  illndy 
dato  execMoread  pronidendam  per folam  prafenia- 
tionem  faiiamCaptiHlo  infra  terminnm  per  eum 
fiatutuM  me  recipere  , ^prabendam  conferre  non 
vocato  Capitulo  td  exeejui  petent. 

1 Collatio  , feu  pra/emati»  fi  ifeilat  ad  duos  fimul 
inmandatu ^pofiolicit yfufiiett  vai  illorum  infi- 
nuare. 

3 Prafematio  mandati  xipofi.fi  ^un  impedit  ne  fibi 

fiatyiHNC  ea  pro  fabla  babetur.  ^ , r 

4 Morofm  nou  dicitur  (fuiimpeditur  faBo  aduerfarf 

5 Prafenutio  mandati  ^peBohci  de  promdendo  ali- 

' cui  de  beneficio  folia  vni  ex  duobtucollatoribut 

adimitur  vnujue  poteflanonferendi  alter i. 

C Citatioyifua  fit  ad  congregaiidas  vmuerfitatoi  ijuomo- 
do  fieri  debeat  yremiffiue, 

7 Cuatio  debet fien  Capitulo  capituUriter  congregato, 

C A P Si  Capitulo.  V. 

j ^ I mandatur  Capitulo  Ecclcfir.ad  quod  fpe^t  pra- 
OfcntJtio,vtmcrcdpiacinCanonicum,&  prxbcnda, 
qux  vacar,vcl  piiutb  vacatura,&  ego  prxfentolittcras* 
luet  meus  exeeutor  non  intimaucric  ci,iam  bcnehciu 
«ft  affcAin«,&  f»vacat,Capitulum  non  poteft  alteri 
conferre,  A:  f»  poA  adrainifteationem cxccutous  intra 
^cteum  tempus  mihinonconfetunc,executot  poceA 
«equi , Jc  mihi  conferte  fine  Capitulo.  Colligunt  cx 
Otdin.Lapus, Abbas,  Gcmin.Ioan.Andr.Burt.Archid. 
Dominic,Mon.iLh. Anchar  J-ranc.  Viuian.  in  rationali 
Abgooa  in  compend-pag.^x^. 

" Per /olam  iliorum  prafentot  tonem  Capitulo , Arc.] 

^'Otaturad  hoc.qubdin  mandatis  Apoftol.fi  collatio, 
.videlicctad  £pi> 
Horum  infinuiTC, 
''f  per  Rihufi.  in  t*all,nemin.it,e}uaji.  14.«»«»;.  So.vbt 
fubdit,  qu6dqu,iodo  diriguntur  ncwninatio- 
Capitulo,  ilU  tunc dtbene  inimuari  congregaris 


^el  prxfcntatio  fpe^bt  ad  duos  fimul 
icopum  3c  Capitulum,fuiHcit  vni  i 


Lib.lII.SextiDecret. 

Canonicis,vcl  Monachis.non  autem  fufficcret  fi  fepa- 
tanm  indomo  ciulibctUticrx  pr^fentaremur. 

In  gloir./Wi*im.  ibi,y7<i/»/ew/e  includennt , velim-  > 
pedirent  nefieret  £nV4mo,5cc.Notatur  ad  hoc,  quod  d 
quis  impedit nc  fibi  fiat  pKtlcncano mandari  Apolbol. 
ea  pro  fatla habetur, vrpcvTiraq. de rfrr4f7«/i^.  §•  1. 
Xl.i.n.H.&  §.36.|/oj^.t.«-47.Moiofu$ciiimnon  dicU  ♦ 
cur.quiimp^itur  ficlo  aductfanj.cx  Gonzal.4d  reg.i. 
Canceil.^.^.preeeta.  ntem.^i.  Chald.  pcrcirapey?^i«/?. 
farenfxoaf.x  umm.  x.&ii.  - 

Ineadglofl.ibijdjc  ^uodfufiicitprafentare  DecattOy  * 
ficc.Notatur  ad  hoc, quod  per  folam  przfcntarioncm 
mandari  Apoftol.de  prouidendo  alicui  dc  beneficio 
faCfcani  vni  ex  duobus  collatoribus,  adimitut  vtrique 
poccftas  conferendi alteri»vt  pcrTiraq.de  reir4f7.'/i^. 
ad finem  tit.num,C  3 • * 

In  cad  glotf.  .ibid.in  ^Bis  enim  atatiombut , &C.  6 
Qu.ilitCT  autem  fieri  debeat  citatio , qux  fitad congre- 
gandas vniuerfitatcs , late  oftcndit  Chald.  Pereira  ^ 

quaflionet  fbrenf.  conf.  1 1 . per  totum , & mincupatim 
quod  citatio  debeat  fieri Capiuilo  capitulantci ♦con- 
gregato ccnfuitR.ot.deei/?36..v,4,  apud  Fann.//ri.  cot- 
/e//.»e«/j|/iw.6cqabdcitacioaducrsds  monialcs  nullafie, 
fi  contra  eas  non  congregaws  capitulaxitcr  cft  exe- 
quuea, fuit  diiftuin/^  eadem  VsOt.decif.^Sx. n. a. apud 
Farin.eedef/.  i jumijfimarumxAidt  p Of^dtuerf. 

Cap.  Sifoli.  VI. 

MAnd.icumfi  dirigatur  Epifcopofoli.^Epifcopo  t 
accxecuton.vclloh  cxccucori,vt  tibifcciatpro- 
uidai  dc  beneficio  »n  certa  Ecclefia  , & ptxfcntatur 
mandatum , per  talem  prxlcntationcm  non  aufenur 
Ordinai  10  po  tcftas  confercndi,quij  eoi  Uno  fa^  tenet, 
licet  Epilcopus  fi  non  obcdiat  fit  puniendus , fcd  fi  m 
mandato  ponitur  quod  quicquid  fit  con  traipfiim  firir- 
ritum,vcl  cxccutor  cum  tntcrpofitione  decreti  intadi- 
cat  Ordinario  nc  alteri  confcrat.vclfi  cucllcs  viman- 
dati  receptus  in  Canonicum  A' expcftarcs  prxbcdam, 
tunc  Epifeopus  non  polfctaltciiconfi:tTC,&i  collatio. 
eiTec  DulU-  Colligunt  exOrdin.  Ganin,  loann.  Andr. 

Anch.Butr.Domin.Franch.  \\\x\txi.inTanoi;ali  lib.y. 

35  .Alagonaiw  compend.pag.  4i4.rcmifliucXi- 
\Xietx.inco»cord.part.x. 

Hanc  c.indcm  concluCin  parte  cx  hoc  text  defumit  ^ 
Rcbuff  r «w.  * od  leget  Callu  traBAe  euocauontb.  art.i. 
Hum.xoipag.xio. 


s y M M A R 1 y M. 

1 Compendium  huim  texr.refertw. 

X papa  fi  alicui  confert  Canonicatu,  (jrmidate.xtcu- 
torivt  iHiprouidtof  mortuo  Papa  tatis  gratia,  & 
auBoritai  e.vecuicru  non  expirat,/juin  prabendam 
pofhnodum  vacantem  t/U  ajfignarepojjit. 
j ytneent  vincentem  te, multo  magit  vincit  te 
4 rnionet , & g^utia  xipofi.  potiui  aqmparantur  vlti- 

mis  voluntatibut  itjudmcontraBibui. 

Cat>.  Audloritate.  VII-‘ 

QVando  prxcedcns  Papa  dat  expccbiiuam  pti-  i 
mx  v.icatutx  alicui , Sclcqucns  Papa  datfccun- 
do,.ic  demde  tertio. in  cuius  littais  ponicvt  prxfcra- 
tufprouifis  i prxdcccilbce  Pontifice,  non  ile,  tunc 
prxbcnda  eft  danda  fecundo , fecunda  tertio , &tcttu 
primo.ficutin  fucccffionc  adoptari  ad  inteftato  Col- 
Uguntex  Ordinar.Aichid.Gcmm.  loan  Andr.  Anch, 
Domin.  Monach.Bun.  Ftanch.  Viuiaiun  ratton.  lib.^. 

pag.1^6. 


De  ConccfTione  pr,Tbenda;,&;c  Tit  VII  21? 

CJpPtilAn.M.lX.lp.i.aH.1  t.  FiminJ,,  U 


fi.Ahgoiu  1«  tmptrtdio  ptg.4, , 4,  rcmlffiuc  Xi 

mcn.iA? coacttrdant^trri.  t.&  i. 

^ Et  icrttAm pnmm  deba  0htna e frr4h€ndam.  ] No- 
ticurad  hoc.  quoti  liPacailicui  confert  Canonicam, 
& mandat  execurorivt.iUiprouidcat, mortuo  Papa  talis 
gratia  & audtoritas  exeeucMisnon  ci^rac,  qumprx> 
bendam  poftraodum  vacante  illi  aflignarc  poflic,  vc 
^Qn^.deper:ji9mb.<iH£ft.^i.  mon.y 

3  pr,muvt  fuptrat  tlLun  habft.  Noumratfhop, 
quod  vincens  vincentem  tc.multo  magis  vincit  tc , vt 
per  Surd.  de  Ahment.tit.i.<ju*fi. j 5 . nnm.<} ^C.& 
C0»r.iiy„.ie,.&  <•///?/.! }8.a/.i8.,^  isf.&conf.  4x5. 

x$.Mcnoc\\.cenjU.i  z6.>riip$.i^.  Rauden.  de 
fiucefRep^m  PmHX.reJp.i.»um.  i x7.Cardin.  Tufeh. 
tem.%.ln.t%cencl.  108.  per  iotdm,\h'\  multipliciter  am- 
pliac,&  limitat.  Procedit  veto  h«c  regula  vbi  vidhis 
vincitur  ex  eodem  iurc,non  autemex  diueiTo,vc  cen- 
IuitRcc.^w/ a.  in  fiae^ipad  Farin.  1. 
yrfe/«.Vtrum  autem quomodo  procedat  in  fucccl* 
fionc,  & aliorum  aftuum  materia  ? VidcCouar.  hb.s, 
var.cAp.y ,>ium.\.verfttem  adnerstij principalem  , Mc- 
tiOc)x  conJil.^.n.^^,^  cenf.  i^^,nkm.  16.  Gabr./ii.4. 
temtnun.tit,  de  fmcef^tb  tntejlato  concluf./^,  Molin.de 
pr,mog.tib.^.cap.^.nMm.\6.  Philip. PoTC./i>.j.  re/.i/i 
Card.Manricarff  ««iW?.  Wt-W-Zii.  xo./i>.  j,nun.6. 
Decianxe«/;/.i  ^at.^ZJib.y^  cenf.^^j).  10. ltb.^,\tt^ 
^^^i\Mb.^.^Hotidxap,^o.per  totum. 

4  Stcut  conttngit  in  fucctjftone  j ] Notatur  ad  hoc, 
qu6dvnioncs.&  grarix  Apoftolicx  potius xquiparan- 
tucvUimis  voluntatibus  , quam  contfaAibus  , vt  per 
GonzaLxd  reg,Z.Can{el.gU^.^.^.yxium,ioo. 


S  E M M A K l V M. 

I Rtuocatona  ^atiarum  includit  receptos  in  Canoni- 
cos prehendam  diflinflam  expdlantet , etiamfi 
p^ctDtrent  diflributiones  ^notidianas,feCHrdi  pra- 
^fffdamdAhnilamnonexpeHabaut^fedaugmentu 
pornomst  imiudst  tuam  habentes tutadvacasurm 
fi  nondum  efi  deuentum  ad  collationem, 

1 Praihmoma  dteumur  beneficia  ecclefiajhca. 

3 IHS  ad  rem  acquiritur  per  otcepiattonch  vigore 

gratia  expeclauua  ad  beneficium  acceptatum  an^ 
te  coUauonem. 

4 .Augmentum  tfi  eiufdem  natura  ac  id , quod  addi^ 

tnm  tfi.  ^ 

5 Papa  quando  mandat  aliquem  recipi  in  Canonicum 

non  obflante  cerro  Canonicorum  numeto  ibidem 
fiatuto,talu  recipiendus  efljicet  in  eadem  Eccle- 
fia  nuMusfit  certus  Canonicorum  numerus. 

Cap.  Quoniam.  VlII. &vlr. 

PAp.^uando  tcuocacgtatias,&  cxpcOatiuas,inclu- 
dit  Canonicos  receptos  exped-inccs  dirtindi  prx- 
bendiira,  ctumfi  pctdpcrcnt  diftributiones  quotidia* 
nas,mcludit  etiam  habentes  ius  ad  vacatura  beneficia 
h n^dum  fUic  f»d.i  collatio  , fcd  non  extenditur  ad 
^ Canonicen  receptos  vitra  numcrum,qiii  canquam 
dc  numero  per  mortem  aliorum  non  cxpe£bnc,nifi 
augmentum  diftribiitionum.feu partium  Uiaram.Col- 
hgunc  cx  Ordm.L.ip.Abb-Archid  Ccmm.Ioan.  Andr. 
Anch.  Doinm.Muiia<h.Butr.Franc.Vmian..«  rauonal. 
^ ub.i.pag.i^  7,ALigona  sn  comp.pari.  41  4. 

^ pr*ftimoniadicuntur  beneficia 
cccleluftica,»fai  umin.P.irif.d#  refignat,  benefic.Ub.x. 
iMUi: . 1 ^o.Azot,inPHtjTsoral.part.i.itb.i. cap.-j. 

■3110S  refacA-  Icquitur  Nicol.Garc.  dc  lencjic  p,ri.i. 


ipfun  ‘‘‘'‘rcicdcfMi.i.cc.p.i.d/prcJlLL.  iprime 
/a  ^mhu  uH  lunefct  cjiufinin  iprcjicitad  nm.i  , 
Notatur  ^ hoc.qubd  pt-t  acceptationem  vigorccta-  * 
tw  eipedatiui  acquiritur  lus  ad  tem  ad  bcncbcium 
acceptatum  ante  collationem  . vtpct  Callad.*e,/:, 

».  ///.de  preWTlainm.  Paailfde 

M.  a J./r.i  5.  Zcrol.i//pr«i  F.p.fapi p„r.,.  wia 
™ §.j.Aloy(.  Kkc..„cc/m.dccfpar,.^  „/. 
W/.id<:a.Gonzal.udrf^.8,CW.g(./id  »«ra.  ^o. 

^^**Pfi’’tmm/uarum  augmenrumy&cc.']Uot^t\\^26.  4 
^»quod  augmentum  cft  eiufdem  natur*  ac  id,quud 
addirum  eft,  vtpct  Tiraq.dewr.fZ?»  /»>  §. i . f /..//, « 

"•5  H 5 J.Card.Tulbha/e;,,.  i .l.tj,  cend.  ^ , i 

recellor, 

Fufat.de ^ pluies..quos  refero 
ego  ipfe  tn  traR, Axiomatum  iuns  vfufieq.Axiom,  1 4. 
vbi  multipliciter  declaro.  ^ ^ ’’ 

In  gloir  D,nMi,Sk\p]u,,d  diAmf,  non J!t  cmninu-  5 
b"*'  . &c.  Notatur  ad  hoc  ,qu6d  vbi 

Komanus  Pontifca  mandaumt  Titium  recipi  in  Ca- 
nonicum Ecclclii.v.g  Salmanticenlis.  non  obft.inte 
ceitoCanomcoeiim  numero  ibidem  ftaoito,  idem  Ti- 
tius tccijJicndus  eft.licit  in  eadem  Ecdcfia  nullus  fit 
CKtus  Canonicorum  numerus  ftaturus.vt  pet  Couar. 
M.t.vnr.  cnp.io.n.f.vtrfifipiime. 

Nc  Sede  vacante  aliquid  mnouetur. 

Tit.  V m. 

J r M MARI  V M. 

l CoUalloni communder  ad  Epifiopum,  & Capdu- 
lum  per  unctae,  vno  ip fotum  cffcUo  inhabtU  allcr 
confert. 

a CoHatio  prabendarum  Ecclefia  Cathedralu  iure  com- 
muni attento  non  tfi  Ubera  colUtiossis  Epifeopi^ 
fed  potiut  firnultaneacum  Capit ulo,nifi  aliter  ex 
confuetudine.feu  concordia  diifefirum  fit. 

j Capitulum  mortuo  Epifcopopveld  beneficiorum  colla-  * 
tioncfus^enfo,potefi  conferre  fi  ad  ipfumt  d"  Mpi- 
feopum  fimul  collatio  jpeltabat. 

4 Capitulum  Sede  vacante  aulhntatempraftat  in  be- 
fictorum  permutationibus  y quorum  collatio  ad 
*pjhmy&  Epifiopum  fimul  fieQat. 

J Beneficium  in  collationibus  y qua  communiter  fitem 
Piant  ad  F.pifcopumy&  Capitulum,vno  deficieutet 
vel  inhabili  exiftentf  alter  confert. 

6 Excommunicatm  dtnunciattu , aut  noterUu  Clerici 

perciifoTynon  potefi  folus  * vel  eum  ahu  elePloru 
bus  eligere. 

7 Collatione  fielfante  ad  Epifeopum  de  confiUo  , fest 

aJfenfuCapituliyEpi/copo  extflente  inhabiUySsifi 
fit.m  mora,itonconjfirtCapttulum. 

8 Catiasio  quando fjieilat  ad  Pfifcopum  cum  confiliOy 

confenfu  CapHuli  y Eptfeopo  tamen  nominduio- 
na  dirigi  dedent. 

Canonici  fi  tenebantur  conferre  cum  confenfu  Epi- 
fcopi  non  poterit  Capitulum  conferre  non  habito 
confenfu  Epifeopi. 

10  Beneficia folum  ad pfguifioiem  y ^ collationem  Epi- 
fi^pi  fpellantia  non  tra'>sfiru*.iur  tn  Capitulum 
Sede  vacanie^ed  Epifeepo  refe.  uantur. 

1 1 Rem 
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214  Colle6tanea  Doit.in  Lib.  III.  Sexti  Decret. 


11  BtfifpcU, omnia ‘VdcttntfM  Stde  Epijco^ali  vacanto 
re/intantHr  difptJitUni  Summt  Pont. ex  ConSi.Pt] 
V.tr  rtf^.  Canctl. 

j i Confenfth  m»  foU.mefl  hahendm.fedetiam  feqmen- 
dH/,aliMafleu  erit  ntUltu. 

1 3 [uduis  arbitrio  relinijHitHr  quando  quit  dicatur  e^ 

in  mtra. 

14  Moiofui  noti  dicitur  qui  impediturfa^o  aduerjari).. 
1 j Collatio  bentfrij  fi  ad  ahquem  pertineat, cum  confilto 

Eptfcopt  fine  ilh  conferre  potent , morte  Epifiopi, 
feu  remota  eiut  abjentia  interutniente. 

Gap.  Si  ad  Epifcofum.  Vnic. 


BoniJ'.  y l II. 

E N E F 1 c 1 1 collatio  fi  pertinet  ad  £pU> 
copum  etiam  vt  Erxlatum^fic  ad  Capitu- 
lum fimub&  vna  pars  fiat  inhabilis » al- 
tera pot^ft  c6fcrtcre,v.g.  mortuo  Epifco- 
po.vcllufpcniba  CQllatione  bcneiicijj 
Capituluinconfi:irc  potefi  prarbcndas,£cfi  Capittilom 
Iit  hdpcniiin)  acoUatJonc  bcncBcij,vclfinguli  Cano- 
nici Itnccxcommunicati.Epilcopus  conferre  valct.Col- 
Lgnnccx  Ordin  Lap.AbbasjArchidiac.  Gtmin.  loan. 
Andi.Ancli.Butr.Domm.  Monach.  Franch.  Viuian.t» 
rationali  hit.ypa^,i^i.A\i^on^in  compend.pag.  417- 
remilfiuc  Xxvnetijn  concord.p.^, 

2 a‘ld  EpiJco^umt&  Capitulum  communiter 

iurc  communi  attento  colbcio  prxbendaruni  Eccle- 
fiz  Cathcdralis  non  cfe  liberz  collationis  Epifeoph 
fcd  potius  fimultancz  cum  Capitulo.iuutEpifcopus, 
& Capiruluminfimul  debeant  conferre . & nonvnus 
(incaliojvt  Cailad.deoyT  11.  dc  Aloyf.  Ricc- 

in  coSeSl.deeifpart.^.coSe£l.  1 388.  Kcx.deaf.  2 3 i,n.t, 
wid.Farin.p«r/.  1 .we/j/.vbi  ff.3.  fubdic  quod  cx  con- 
{uctudincjvcl  concocdia  poteft  bbete  adlblum  Epif- 
copum  (pcdbrc  fine  Capitulo, 
j Potent  t/(W4flfar,&c.  3 Notatur  ad  hoc. 

qubJ  mortuo  Epifeopo.vcl  a bcneficicaum  collatione 
lufpc-nlb  poreft  C.apitulum  conferre  fiad  ipfum,& 
Epifeopum  fimul  collatio  fpedabat,  vc  per  Abb.  1» 
e.i.num.q  bee.tit.KchaS.iN praxibeneficiii.de  deuolnt. 
^ d n.  74.  Et  ideo  Capitulum  Sede  vacante au£koritatc 
przibcin  beneficiorum  permutationibus, quurumcol- 
latioad  ipfum  cantum , vel  .ad  ipfiim  & Epifeopum  fi- 
inul  Ipe^tyvr  per  Bcllacom./fm.t.  comm.  opin.lib,  t. 
tit.^.num.i 

5 Jdempottrit  Eptfcopm  ^CC^f^orxtiii  adhoc,qubd 
in  beneficiis . quz  communicet  fpcftanc  ad  collationa 
Epifeopi  & Capituli,  vno deficiente,  velinhabiliexi- 
. (lente  altctconlcrt.vc  pet  Stcphan.Quaranr. 

Suiisri  '}  verbo  CapttulumSede  vac.  verfi.  qua  cenclufio 
pa^Mihi  1 38. 

6 In  glofl./i/i«i>nV.ibi,t;</mxi«r/  excommunicatione, 
&c.Kotaturad  hocjqubdexcotnrounicanis  denuncia- 
caMuc  nocotius  clerici  pctcu(Ibr,non  pocefe  (olus,  vel 
cum  aliis  clc^lionibus  eligere, vtpct  Sayx  de  cenjur. 
Itb.isap.ynum.^  nec  beneficium  con(errc,fecundilra 
Couar.m  cap.alma  mater part.  1 . %y.n.^.SotiSJom. 3 . do 
cenfur.diif.\af.fit£l.i.^hrc)inSlm(.dertfignatJbentifMb, 
M-quafi.x.num.  16. 

Cum  vero. 
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Collatione  fpefbnte  ad  Epilcopum  de  confilio, 
icuaireni'uC.ipiculiiUo  exiftenrc  inhabili  fnifi  fit  in 
mora  1 non  confert  Capitultun.  Colligunt  cx  Ordin. 
Do^kores  ii/pr*wc»p.rrarf.  citati.  ‘ 

Ex  hoc$.colIigic  Rcbiff.iwrrtffiF.  nominat,  quafi.%. 


num.  3 5 . quod  quando  collatio  fpe^t  ad  Epilcopum 
cum  conliliUj&conrenfu  Capituli, Epifeopocantilm 
nominationes  dirigi  debent.  Si  enim  Canonici  tene-  ^ 
bantur  confetrccumconfenfu  Epifeopi , non  pocccic 
Capitulum  conferre  non  habito  EpilcopiconfcofutVt 
pet  Kxk>aS.inpraxibenefic.m.formaK*cariattu  n.^i. 
eum  feqq. 

Capitulum  fe  non  peteft  vMr«m//rere,8cc.lNocatur  ad  10 
hoc, quod  beneficia  (bldm  ad  ptouifionc,  & colkb»- 
nem  F.pi(copilpc£lantianon  transferuntur  in  Capitu- 
lum Scdevacance,fed  Epifcoporcferoancurivc  per  Pe- 
te* l.x.  ver f.neta  tamen titul.  6.1. 1.  Ordtnam.p.  1 < 5, 
Hodie  tamen  beneficia  omnia  vacantia  Sede  Epileo-  ^ 
pali  vacanceieletuanmcdiipoficione  Summi  Pont,  cx 
Bulla  Pij  V.  dc  qua  meminerunt  Flamin.  de  refignatj, 

1,  quajf,  \6.n.y  &alij  citati  per  me  deofiic.& ptttefi. 
Epifi.part  y ttQeg.^q.n.^^.  & 11.90.vbi  quod  refci- 
uancuci»>-ejg.3.  Cancel.in  nouif. 

In  glofl.  >^^«/M.ibi , inter  ijla autem  duo,  fcilicet  >i 
confi(iHtn,&  ajjtt.fum  efl  magna  dijferentia,&cc  .Nocatur 
ad  hoc.confcnfiis  non  folumcd  habendus  ,fed  etiam 
fcquendus,  alias  a^s  cTicnuUus,  vtj^et  Ci0nz.1l 
reg.i.Cancel.gL  n6.n.^gt.q‘^ .tt.Z.  Aloyf  Ricb»  decifi 
Curia  j4rchiep.P*leapol.  decif.y^x.n.  ^-p.  I. 

In  glolf.  fn  mvr4.ibi , arbitrabitur  ergo  Jl>/f  bonut  iu~  r 3 
deA-.Notatur  ad  hoc.qubd  aibirrio  iudvcisrclinqmtuc 
quando  quis  dicatur  eUc  in  mora.vt  pet  Tiraqu^e  re- 
traEiuUg.^.^.glefi,^.n.x6. 

ln  cBd.g)oir.ibi,/>  autem  malitiose  impediatur  >&c. 
Notatur  ad  hoc,qubd  non  dicitur  mocolus,  quiimpe- 
dicut  fe£loadiiafari),  vtpcr  Gotizal  adreg.  i.cancel. 
§.iproarm.n.qi.ChxidVciCit*pofi.ltb.quaJlien.f«ren/l 
eonf  1 1 . num,  x.&  i a.  ‘ 

§.  Vbi  voco. 

Collatio  benefici)  fi  ad  aliquem  pcrcineat.cum  coo-  1$ 
(IlioEpilcopifine  illo  conime  potctic,mortc  Epilco- 
pi, feu  remota  cius  abfentu  intciucnicntc.  Colligunt 
cx  Ordin.  Dolores  in  ptinop.  /ear/.citati , fit  candero 
concluf.  cxhoc  defumic  Tiraq.  de  iure  marit.glcJf.Z. 
num.i  ycumftqq. 

De  Rehus  EcAefut  non  alienandis. 

T 1 T.  IX 

s V M MAS.  IV  M 

I Alituatio  perpetua  faila  de  rebus  Ecclefia  vacanti/ 
non  pracedente  traQatu,  & fine  iuSJacaufii  non 
vaiet. 

a.  Epifeopu/  etiam  de  confenfu  Capituli  fm  neu  potejt 
partem  decinun um  vacantis  Ecclefia  vnire  paupe» 
ri  drabenda  , non  dato  defenfure  ipfi 

Ecclefia  vacanti. 

3 Tra^latui  PraUti  cumCapitulo  fuoin  alienationi- 

buf  rerum  Ecclefia  debet  necefiarib  iuterurxir/. 

4 Tfu^latm  Pralati  cum  Capitulo  /ito  in  alieuationi- 

htu  rerum  Ecclefia  vmsu  tantum  fufiteit , & in 
perpetuis  aitenationibmrerum Eceltfia,nen  tamen 
temporalibus  requiritur,  vt  num.^  ■ 

6 jilienationii  rerum  Ecclefia  ad  fubflantiam  non 

pertinent  traSasus  ,dr  reliqua  Jblemnitatet  ad  illa  . 
requifita,  fed  extrinfeeam  quansLtm,(^  acci- 
dentalem folemnitatem. 

7 Solemnitas  ejfenriaht , feu  fubSiamialu  vniufcuiuf, 

queailm  eSi  iUa,  fine  quanudm  ei/tfdcm  Jpeciei 
fecundum 


DeRebus  Ecclefia^  non  alienandis.  Tit.  I X.  2ij 


ftcundnm  naturam  fuam  , & infihutienem  potejl 
inejfepraduci. 

8 Solem, ntates  aeadentalet  funt  ilU  fine  /fuibui  aut 

omnafUMt  fiiirem  alnjuis  aUm  einjdem  i^ectet pafi 
funt  tnejfe  produci. 

9 TraihtiHf  non  re/jnirtiur  in  facienda  vnione  per 

* Epifcopum  , (fucmadmodum  defideratur  in  aliu 
rerum  EccteJU  donattombue. 

10  Solemr:itac,&  caufa  copulanue  tn  alienatione  reru 

Eedeju  requirwiiur^nec  Vnumf  ne  altero  fufiat. 

11  AUenatiofotemnuer  fadaprafumuurex  diuturni- 

tate tempotif. 

1 1 Sjlemniter  omnia  interuenifie  prafiumumur  ex  anti- 
quitate tempoui. 

I ) AUenarinon  debent  Etclefia  bona  quando  adfunt 
fhiiim  benefcq  pro  fatitfaihone. 

\^Conferftu  ,auiiotttM  tdecretum  , & licentia  diffe- 
runt. 

1 5 Confonfits  Pralati  in  ahenatione  rei  Ectlefiaflict 

«xprcfiitt  ejfe  debet. 

16  Solemmtasfi  tnaltenaiione  requiritur  non  fuffctt 

xiilitat  mfi fimnl  folcmmtui  per  leaemrequifita 


DiiJuiii.  1.  Umnc.  1 V. 

P I s c o p V s dum  vacat  aliqua  Ecclc> 
fia  fua , non  poccft  alienare  pci^H:cub 
Kona  illius  , quia  caret  dcfcniorc.  Si- 
militer fine  tractatu  folcnini . Sc  dili- 
genti, alienatio  perpeau  non  valet,  ptar- 
fotim  vbi  deficit  nealTiras  , vel  cuidens  vtuu.is. 
Colligunt  cx  Ordin.Lap.Abb.  Atchid.  Gcmin.  loan. 
Andr.  Anch.  Dominic.  Monach.  Franch.  Viman.  in 
rattonali  hb,  ^.pap.  i6i.  Ah^t\i  tn  compendi» pag. 
4i5.rcmifllai  Qnu\j»  annor.Ximen.mcoKcerd.  part, 

I.  & 1. 

2 ^uiaverb  i*j«wrt^«/e,&c.’ColIige  ex  tcxt.  non 
polfc  Epifcopum  cciam  dcconfcnfu  Capituli  fui  par- 
tem decimatum  vac.inas  Ecclcftz  vnirc  pauperi  di- 
gnititi^auc  prxbcndx  non  dato  dclcnfuccipfiEcclcfix 
vacanci.vt  colligunt  gloll.  hicverbodefenJme,Sc]Ho- 
^res  (upra  ciMti.  Verum  cx  diametro  obfiat  foccicct 
tcxti«  C/<w«/if.i-/w/iV-vbi  Ectlcfia vacas  nulloipfi 
dato  defcnfiwe  poteft  alteri  Eccleftx  in  totum  vDiri. 
dummodo  auctoritas  Epifeopi,  Aiconfenfus  Capituli 
interueniJt:facii  ctiamin contrarium text.j.'/ftf^.^^«<- 
ficatum  ii.  de  prabend.  vbi  PrxUtus,  &:  Capitulum 
przbcndx  vacanti  nullo  ipfi  dato  defeofore  certum 
quoddam  onus  ipccialc,dc  quo./'i,  impofuctunc  , ad 
quod  fiimrus  prxbed.irirstcncrcntT,paictibi,f/^ 
Aiijfam  j^ce.quod  quidconus  vacante  bcncficiorcttir 
potuit  lAiicXtVZf  lojJ.i.vbi  verf.fed  capftulum,'6f\ota- 
uit,qu.1mtcftatut  communem  Dcc.fprWtf»  n.  lo.  fc- 
quuntur  Innoc.  in  cap.  j . ad fiu.  ne  Pralati  vieet  fua'^ 
Khhancap.  lacobmn.falefimon.X).  Thwu. »»  4.  dtfi, 

^atrt.  1.  «d.  j.  Sylueft.  •.■etbo /imeniaq.q.  Sed  re- 
tento huius  tcxc.nocabiliad  contratprelpondccurpco- 
vc  diximus  in  coOefl.  aJ  d.  Clem.  1.  vbi  late. 

3 glma  etiam  traflatui  /otemm/,Scc  Collige  concef- 
fionem  dccimaiumEcclcfix  vacantis  fa^m  AtchiJia- 
conatui  dc  quo  hic.vltra  dcfc^im  defenfocis  dc  quo 
y*fpr>,iniiaUdam  item  fiiillcex  eo  qubd  in  tali  concef- 
fioncnon  incenicnic  traibrus  l^xUci  cum  C apitulo 
fiio,qui  in  alienationibus  terum  Ecclcfix  debet  ncccf- 
iarib  inrcnicnirCjiuxtaf^^./Tf.e  excepitene  1 xa^itaU-x. 
ibt.Sc  cum  totius  Clerici  tractu  tcap.cum  Apos1e'i- 
cap.  y.verf.  ne  quis  Epifiofu'  cap.tua  8.  debie. 
qua  funt  a /^r</.tcfoluunt  glolT  & DoAcres  vrrobi- 
quc,Rcbufr.(»c«mpend.4/jen.tr.A.  1 1.  cumjeqq.^  a n. 


Zt . Cou.lib.i.var.eap.17.  «.i.latc  multis  citatis  Rc- 
doitt.de  rebiu  Eccl<j.rubale  tradam  ,per  rw.  qui  qui- 
dem pnus  requiritur  qu^  cunlcnfus  , iuxcar<</>.///7e 
exee^ri0/re,argum.dcdu^o  abordine  feripturx  , quod 
cft  validum, mxca  cap.mandato  de  prabend.ho\  hb  hext 
tcxr.i«/  f*rwi  pater tepeto  jf  .de  legat,  x.  Anton. 
Gomcf.r«m.  r .vancap.  1 .num.j{  .verf.  fecundo. 

Primo  inteUige  qubd  quamuis  vtilc  fit  plures  tra-  4 
£btuscirca  vnumudcmquc  negotium  fieri , vc  pet  gl. 
vetbo  tradatHi  inprafenti^txotx  tamen  cft  necillariiim 
cdro  vnicus  tantum  fufficiac.vt  cxhoc  ccxc.  colligitur, 
qui  in  fmgulori  loquitur,  & dsapfinc  ,&  d.cap.  tua, 
quam  fentennam  liquuntur  Spccub/r.de 
quiturverf.jaoij  loan.  Andr.  Archtd.  num.  x.Domi- 
nic-i»(»7.8.&:  Franc.wnw.  ^Jn prajenti.  citati  a Couar. 
dofJon.i.Rcdoan  t'l>i  fuprda  *ium.  x6.  Rcbuff. d.  loco 
ttum.Zo.txcc  conrr.anum  probace^p-te»/»®  loto^de  fto- 
bat.ibi,qMstiei, \hi  text.  innuit,  mulroties  fiiinettafb- 
cumde  huiulmodi  aUcnacionc,&  ica  plurcsccquiri  in 
rebus  Ecclcfix  alicnandis,qui.  tcfpcndcnitid  f-itum 
fuille,quia  cft  vtilc  ficri,nun  autun  neccllariumjUixu 
fupta  didb. 

Sccundb  inrellige  huiufiuodiira^bnim  requiri  in  ^ 
perpetuis  alicnattombusccnim  Ectlclix,non tamen  m 
tcmporalibusun  quibus  tacitus  pcftea  Capituli  c6icn- 
fus  luificit,  vt  probat  lext.i//  prejenii.xhx , conceji  or.i- 
bm perpetuis, \hi  optuncnocauic  gl  refolounc  Anchar. 
Archid.pomin.&  Franch.vtcrquct.wm.i6u» pajenti^ 
Ahh.w  cap. iatum.^,(^  in  iap.i.num.6.de  huqua  funt 
a d*«/.ibcm  Abb.««  dillxapava  num.^ . 

TcrcibinccUigchuiiifmodi  rraClarum,  ficutScrcIi-  6 
quas  Iblcmnitatcs  in  alienationibus  rerum  Ecclcfix  cc- 
quifiras.quamuis  ad  ipfius  validitatem ommnb  requi- 
rancuc.iuxta/aprddiib,^  cxprclsc  probat  ccxt.i«/>»vt- 
fentijzd  fubftantiam  tamen  alienationis  minime  peni- 
ncie,lcd  adcxcrinfccam  qumdam,& accidentalem  ib- 
Icmninitcmj  cunllateniin  lolcmnitatcm  cllintialcm,  f 
fcu  fubftanciulcmvniulcuiuiquc  abitus  cite  illam  fine 
qua  nullus  aihis  eiuldem  Ipecici  Iccundum  naturam 
lium  (k  inlhturioncm  poicft  in  cllc  produci , prout  in 
venditione  cerrum  pixrtum,  luxra  l.t,&  l.  pailacon^ 
uenta  jf.de  contrAh.empt.l.pretttt»:,  Jnfiit-  de  tuipl.  in 
locatione  merces  pto  patientia  vtcndid-i  j?drf«/»,  in 
fidciullionc  ftipulatio,  I.blanditu4  C.de  jideiujf,  flcfic 
dcrcliquis i lunccnim  ifta  adeb  muinlcca  Ius  anibus, 
vt  nullus  abfquc  cisin  clfc  puiduci  valeat , aut  exifte- 
rc.Pcr  cwtrarium  vcib  folemnitates  accidentales  cite  3 
iliasjfinc  quibus,auc  faltcm  aliquisadlusciufdcmfpe- 
- ciei  pollimc  in  clle  produci.  pio\  c in  nurrimomu  pit- 
blicxdcnuntiaticmcs,dc  quibus  itt  tit.de  clandtjl.de- 
fpo»(.Cona\.  'XixA.fejf-  x^.de  rrfirmat  tnatrim.eap.i. 
in  aiienaticmbusrerum  minoris  aiidotitas curatoris  Sc 
dcctcrum  iudicis,  dc  quibus  in  de  rebus  totum, 
infiudiciis  iuramentu  calumnix,f<*p.i  wi;.^.  1 detnram. 
calum.t.  hac  /j^.in  teftimonio  iur.  mcntum  tcftis  . cap. 
tuis  teihb.xTx  tcft.imcnnsicftc5,  detnilit. 

tefiam.Lbac  coi.filttjj.ma  §.  ex  ttnperfedo , /.  omr  lum 
C.deteflam.  quibus  conftat  tcftamenra  militum  inrcr 
liberos,ad  pia,fic  qux  corim  Princi|x;fiunc,teftium  Ib- 
Icmnicarcm  non  requirere.  Vndecum  rerum  Ecclcfix 
alicnaciunes  aliquando  Ucicc  fiant  fine  nu«ftatu,&  reli- 
quis folcmnieaiibus  , iuxta  cap.per  tua' , cap.  carcrlm, 
CumaliiSydcdtf-^/.redc  fuUlas  potius  clfc  accidenta- 
les,quam  tubftancialcs  ipfarum  alienationum. 

^ P,'a*  fifii  habitu*  in  eadem.  Ncutut  ad  hoc  , qubd  9 
infiicicnda  vnione  per  Epilcopum  non  requirirwr  tra» 
^.'.rus  . quem/.dmodum  dcfidcr.icur  in  aliis  rerum  Ec- 
clefix  donationibus  ,vtjx-t  Boer  decif.  545.  «vw.  1. 
Rcbuffiflu  fufra  num.  1 4. 

Prafertim  cum  tuident  neceff  tas , 5cc.]  Notatur  ad  l O 

hoc. 


ea  oy  vjuoglc 
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hoc,  quod  in alienatione  rei  Ecclefiafticx  duo  copo- 
Uciuc  rcquirunnu,rolcmniTas,&  cauia,nec  vnum  linc 
alceco  rumcir,vtpcrKoland.  conf.^.  nu/n.  i z,  v«l.\. 
Qo\uxMi>.\.V4r^ttp.iT  jt  Itum.  Alphonfedc  Villagut. 
tn  traii.de rtirm  Bccief.non  rite  «Iten.  recHper.  lib.i.c, 
) .Spin.iw jpectth  tejijm.fhjf.i.priacip.».^^ . Kicchou. 
tcm.i.comv’iff:.opimon.l^.ijit.i.H.  j6.p.i^.  1 5 i.Maf- 
ciutiH.de  prbbat.eeadMfy^.n.  15-BruDor.  iSolc<«  iteit 
commH/nb.  verbe  Eceltji*  num.  lo.  loftiph.  Ludoiuc. 
Vetuf.'iUd/!  ^.tr.  t$.eumjeij^.  Cardin.Tufch.M»J.i. 
iir.d,co/icl.iji.RotMafiio^-&  decif.  zzi.  nnm.i. 
& deeif.^^6,  apud  Facio,  in  i.  coSeil.  nfutjjim/intm, 
aliAi  par.^Aiuerf. 


Ii 


U 


J3 


14 


15 


16 


Venim  alienatio  folnonitcr  fa^  prxfumicur  cx 
diurumirate  temporia,  iccunddmMaKord.df  prebnt. 
concluf.i^  \ .nuMt.i  yGzm.LnJit -decif.ii^  .mon.^.e^iti 
ex  onciquicacc  temporis  omnia  lolcmnitcr  inccrucnillc 
prxrumuntur,vtcradunt  Capycdeciy?  1 1 .Gt^. 

1 .Gnxn. Lt*jU.decif^^  num.  j 3. 
ttHm.  i.Bamot.a  Sole  in  locu  cemmunib  verba  Jiletnni- 
tat  nnt/i.i.Chxxi3njom.i.(SmMn 

jo.Mich.Gtair.r0<^.  tom,\Jib.^.  tft.^.ntan.  348. 
i\.lAtac)\.centroHerf.iHuitr.eap.C).  ««w.i  Mat- 
card.d.f(»w//f/’7j.ir.i4.c^,d.coOT/«/ri.  16.  Surd.  decif 
ij  1^.19. Aucndan/.4i.7<*«r/.|/»j^.x.»..7.Quarant.  in 
Juntma  BnlUrif , verbo yilienana  rerum  Etiiejitn,^6. 
pap^.mihi  \i^-^\otCidc^\zt\z  lib.^.variArtm^uetJ},  13. 
».40.C7  »««1.85. 

In  glofl.i^#yr;./5rc.ibi,.t«  de  frudibus  fttufseri pef- 
y?;.&c.Nocatur  ad  hoc,qu6d  alienari  non  dc^nc  Ec- 
clcfix  bona,qmndoad(imc  fcudhis  benebei)  pro  latis- 
failionc,n  per  Sock\.cenf.i^.num. \ 9. vel, i . Aloyfms 
Riccius  in praxsrerum  feritccleJiuSi.poJl  d*df,ioi- *n 
mtdbstib  olienMiiomsrei  EceleJi4fi.verf,alieKari ^alsM 
reJolut.2Z.in  i.edit. 

In  ^off-TrndaiMt.ihidnterdecretum,  tmileriraiem, 
&c  Ergoconfoilus^u^lcjricas , decretum  , & licentia 
diffcruntjVt  pev  Cbald.Pctcira  /y?  curtuerern,  verbo 
contraiiun.  1 x.verf,(*r  quU. 

In  gloir./^erpefiiiV.ibijrM  perpetuis  exprtjfm.  Koca- 
eut  ad  hoc>qu6d  confenfus  Prxlari  in  alienatione  cci 
Ecclcrufticxcxprcnus  ellc  debee , nec  fulficic  tacitus, 
vt  per  Tiraq.df  iure  mariti  ghjf.y.tt.i  5 . <?•  n.6^. 

In  glofl.^r/yfr/iwii.NocacuradhoC,  quodfilblcm- 
nicas  in  alienatione  requinnir>nonrufRcicvrilicas  nili 
fimulfolcmnitas  per  legem  ccquifitas  interucniat,  vc 
per  D.Barbof.iij/,  t .f.fohsto  rnatrim.p.  5 .».9. 


s r M Ad  A K t r Ai. 

1 Compendium  text, refertur  ,tir  trum,x,J)]dere»d~ 
tuntur  de  essu  materia  amenta. 

3 Incorporalia  alienari  non  pojfunt. 

4 JuSfatronatw  ex  C9nceJfione,&  prtuile^io  Epifeopi 

alieui  competere  non  poteji. 

5 Epifeopi  audoriiasaUsjuando  vocatur  licentia. 

6 Conftfio  appellatione  contradu*  continetur. 

y Tuiuti&effdmm.^ui  exerrore turis  legitimus  repu^ 
tabaturfConfHtMt  praferibemem  in  mala  fidende- 
ftruttijue  losi^ijfimi  temporis  praferiptionem. 

8 yerbum,incumx,d<notat  ip foture. 

0 Ee^is  promulgata  <>ui  notitiam  habuerunt  ante  la^ 
pfurn  duorum  menjiumutd  legis  obferuantiamte- 
nentusf  O"  obligantur. 

Cap.  Hoc  confultifiimo.  II.  vit. 

PRxbci  £cc)cli.rs  bl  i commillas , vcl  cotum  bona 
immobilia,vcl luca  lir.cconlcnlu  Capituli, d<cx- 


prclla  liccnnapapxlaicisfubmirtcic  non  pollunc.co- 
gnokcndolcab  ilUstanquam  alupcnoribus  retinere, 
alias  Prxlaci  ipli  contra  facientes  lunc  ipio  fado  luf- 
peoA  ab  offioio,  &:  adminillcaeiunc.  Clctici  vero 
qui  Iciunc  aliquud'dleprxrumpcum,flc  negligunt  de- 
minciarc fupccMxj, perrticnmumiulpcnfi  funt^i be- 
ncBcio , quod  in  EcclcAa  «auata  habent.  At  laici, 
qui  compellunt  clericos  ad  Ciendam  calan  fubnsil^ 
nonem  lunc  cxcommunicaa.dc  qui  aliquid  accipiunt 
niii  rcAituant,  & ccilpilcanc,  vlcva  cxconiniunicano> 
ncmcorumterrx  ccclcliallicc  interdii  fupponi  po- 
terunt. Colligunt  ex  Ordin.Lap.  Abb.lo  Andr.  Gem. 
Arch.Ancli.Butr.Domin.Monach.  Franch.  Viuion.  ia 
rationali  lib.i.pag.16}.  Aii^oai  la  compend.p.  416. 
rcmifTuie  Ximcn.i««word.^.irr.i. 

Hanc  eandem  concluT.  quoad  primam  partem  ex  2 
hoc  rcxc-dcfuinic  Voler.  ReginJw  praxi  fort  peenttent. 
Ifb.^ i.trad.i.num.C i.verf.itemsC^iCAd.  fecundam vcr6 
partem  firpant  FiUiuc./r4e7.i  4.  num.\yverf  odaua, 
num.Ci.  Cxmh.de  cafbtu  referuat.  cap  xojtum.^. 
\K\\.L2.\mx.de I/idHlge>ipiari.i..cap.\  j./r.a3.fgo  ipfcdr  • 
ofic,  ^petejlat.  Epi/c.patt.  ^.adeg.  ^o.nutn.  loZ.fe- 
eundum  Lugduncn  imptcinon.nouiwmc  Bonacin.  de 
cenfur.extra  Bullam dijp.x.Cj.i.punth  10.  . 

Seu  tura.  ] Ergo  incorpoulw  alienari  non  polFunc  i ’ 
PrxlatOjVt  pcrTiiaqucl.ife  rttradu  Itg.  f.  i.  gl.f.n.x. 

Ecetefias /ibi  go  iufpacroiucus  cx  con- 

cclliune,&  priuilegio  Epifeopi  alicuicopctcrcnon  po>4 
tcft,vt  per  RcbuB.  in  praxi  tn  3 . part.  Stgnasura  verf^ 
nec  noniuriipatron.Sit^p\\\\.de  litteris  gratia  tit.  demo- 
'^dOjC'  forma  tmpeir.^.i.  de  iurtffairon.  prorogat.  «.3. 
C^4.Viuian.i»priU‘i  iurilf.lib.itxap.^.Kuw.  1 1 x. 

ConfenfUi&  yipoficl.Sedis  /ir ewirf.  jNwatur  ad  hoc,  J 
quod  au^riras  Epifeopi  aliquando  vocatur  licentia* 
vt  per  Kchufi.in  compend.altenat.num.  51.51. 

Sen  prof  tendo  irfinf.  Notatur  adhoc  quod  con- ^ 

feflloappcUacionccontradhis  Continccui,vt  perTuaq. 
deinre  mantiglojf.  jjt.  1 17.  _ 

Nec  prafertbendi  euanicauftmftCC.  3 Notatur  ad  ' 
hoc, quod  ticulusillcgitimus,qin  cx  errore iutis  Icgicv 
mus  rcpuiabatur,conllifuitpr*lcribctcra  in  malahdc, 
dcftruirque  longiflimi  temporis  prxfaiptioncm.vt  pet 
MoUn.  deprimog.ltb,  ixap.  6.n.6Z.  verf  contrarium,  g 
/»c«jrj*/.]Ideft  ipfo  iucc,fincalia  fenicncia,ex  ad- 
duilis  pcc  Tiraqucl.  1»  l./ivmjiiam  y verboreuertatur 
num.x^^,  C.dc  reuocand.  donat.  Sayr.  in  dauiRcgia 
Itb.  3 ,cap.Z.num.  1 1 . verf. fallit. 

lnglolTA/.T/if«i«,Notarur  adhoc,qu6d  ij^qoi  !e-  ^ 
gis  ptomulgACx notitiam, fcicntiamquc  habucrintan- 
te  lapfum  duorum mcnfium,ad  legis  obferuantiam  te- 
nentur,& obligantur, vc  docent  Mcnoch.dr.Trf-jfr.  lib. 

1 8 5 .».  1 4.  Azoc.  inSUt.  moral.p.  1 ./»/’. 5 .f, 3.^.8. 
Szyx.indaui  Begia  lib.^.cap.^asum.  10.  Paul  Co*m- 
to\x(Jfonf.morahum  lib.x.^uajl. 105, 

De  Kerum  pertnuunore. 

Ti  r.  X. 

S r M MARI  r M. 

1 Permutatio  feri  potejl  non  obdantibus  expedatio~ 
nibus  benefeiornm. 

1 Permutatio  fotum  feri  potejl  de  benefeiu  propriis. 

3 Referuasio  genetalis  eonctjfain  fauorem  expedan- 
, tinmnon  comprehendit  ex  aijKiiate  benefciava-^ 

cantia perviam  permutationis. 

4 Benefcia  vacant  renunciatione  fadaex  caufa  per^ 

mutatiouts, 

5 Rejienatio vera  ef  iHa  qua  ft  ex  caufa permutationis. 

6 Reflgnatto 


Diy.:  - ■'  = 


De  Teftamencis,  6cc.  Tit.  X I. 


6  Reflat btfteficioTMm  Ubera  feri  petef  in  mani- 
bns  Eptfiopi, 

j Prrmtttano  nnpedit  & excludit  litternj  Pontifcias 
eorMm,ejHt  expcUat.t  bene f dum  prtmo  vacatttrum, 
8 Gratia  expeflattua  non  capit  btuefcium  rtfpnatum 
iu  f.iuercm* 

5>  Diartfs  appellatione  regulariter  venit  ciuitat  tfuan^ 
do  profertur  d lege. 

10  Benefcij  appeUatione  large  fnmptovocabulo  ifenin 
generali  jignifcatione  omma  comprehenduntur 
benefutatam  maiora , (juam  minora, tamCurata^ 
quam  ffaplicia,(^c. 

1 1 Conftnfu  illorum  ad  quot  coHntio  elegio, feu  prafin~ 
tio  pertinet, in permutatione  requiritur. 

12  f^erba  narratiiia  in  difpoftiombiu  legalibus  fuper 
contingemiamfaFh  non  inducunt  dijpofitionem , 
nec  licet  ab  eis  arguere. 

Cap.  Licet.  Vnic.  Bomf.  l^lll. 

£ M E F I c 1 1 vacanciam  quando  quis 
cxpcc^accxgratia  PrinciptSjUon  impcdic 
qninpcnnuccncaliqui  lua  bcncHcia  cc- 
nuneiandolibcTc^aciinc  fi:audcin inani- 
bus Epifcopi.Colligunccx  OedinaeXap. 
AbbaSjAcchid.Gcniin.  loan.  Andr,  Anch.  Domime. 
Munach  Franc,  Viuian.i»  rationalihb.  ^.pag.  191. 
ALgona  p^g.  45^.  rcmiffiuc.  Ximcn  in 

foncordant.part.\.&  1.  ^ 

^ ErgodcbcncBciis  proptiis  pcrmuca- 

wo  iolum  fieri  pqcc(t,vcpcr  Pctr.de  Pemfio  de permut. 
benefc.p.i.n.  i.cr.x.  '^hma.infimtrt  tradat.p.i.i. 
7.1.  Ko^n.  eodem  trailat.  cap.  55.  Nauarr. i>r 
rap.x^.num.  too.verfc.tertioquod,&  conf^^.def- 
monia, numero  1.  C:tpt:.tom.t.comMHn.opinimonjit.^i. 
W4m.2i.Bocr.d^ri/!i05  j/w/.j.  Vgolin.dtf fmonjab.i. 
cap.xj.^.ijt.^.  Lxl.  Zcc\\de  benefic.hb.i.q.ii.n.^. 
Card.Mancic.de  tacitis, cr  ambig.conuent.Ub.i^.tit.^. 
a nurn.i.  Vndedeiure  adtein  nonpolfc  fieri  permu- 
tationem tradunt  Zcch.d.4Hm.2.  verfc  nono.  Flainin. 
d.hb.i.quafi.  21. ij.  ZcttA.inpraxi  Epifi.parr.i. 
verborenunciaiic,^.!.  Azix.  i'ifu.moralpart.x.hb.y. 
cap.  IX.  \ 

i 3 Benefeiaproxime  vacatura  ,&c.]  Ptoccditin  rc(ec- 
uarionc  generali  concefTain  fauoron  expc£brionuin , 
quam  declarat  Summus  Ponc-non  extendi  cxzquiu- 
cc ad  beneficia, vacancia,pet  viam  pcrmucacionis,ncpcr 
indirc^him  auferaturalicui  libccus  djfponendi  dc  re- 
bus fuis  modo  licito,  &:  honefto,8c  debito,  vt  ait  Flo- 
res dc  Menxvar.lib-t.qftan.n.num.xo- 
^ Permutare  volentes  ,dcc.]  Nocacucad  hoc,quudbe- 
ncficia  v.icant  renunciarionc  fadia  cx  cauta  pcnniira- 
tionis,v^t  pec  ^[{im.depermut.benefepatu.p.p.i.  Petr. 
dePerufio  eod.tra£f,part.  1.  ff.ii.i  j.,  42.$taplul. 
de  luteris  gratia  tu.de  variis  modis  vacationis  dn.io. 
Sclu.de  bentfic.part.^.  quajl,  ij.  ^ce.decif.x  num.x. 
^^^Ctz.de ourepatron. part.x.ltb.  i.q-6.art^.^art,6. 
numero  x.&  id.Pett.  Gicgcrc.debenefc.cap.^i.num.x. 
M^ifcicd.d.probarion.  concluf.  1595.  Flamin.de  refgn. 
j ^.5.«*fw.2o.Vcracnim  refignatiocftilla.qiic fit 
cx  cauta  permutationis , cx  Flamin.d.  num.iif.^ 
lib  ix.q.yn.i^.  Azor.inJlit.meral.p.iJib.j.  cap,  xp. 

- 6 Jn  manibus  tuis  ipfa  refgnent.  ] Ergo  libera  benefi- 
ciorum refignario  fieri  potefi  in  manibus  Epifeopi,  cx 
Flamin,der^^««/J^f.-.^.i^.  Gonzal.4d  re^.8.  C4w- 
ftl.glojfiX^.  ».  j2.i*>  feqq  vbtctiamquod  coram  Ordi- 
nario ficri‘  poteft  in  omnibus  menfibus. 

•p  Nolumus  occafione  premijfa  , &c.]  Notatur  ad  hoc 
quod  permutatio  j;  opedtt , flcexcludit  litteras  Ponti- 
^rbof.  Celled.Tom,  IV. 


^'7 

ficias  cotum  > qui  cxpc£bnt  beneficium  primo  vocaru- 
tum,vtpcr  Az<a.inn.moialp.i.hb.’;‘.cap.io.q.2.lixm.  S 
gratia cxpc^tatuia  non  capjc  bcncliciumrdignacum  m 
tauorem  cx V\xf-decif.ij  j lamm./jF. i aj.^.n. 28. 

in^\oi\'.  Dt»ccf.\hh»one.\clu(tir,imnioinclud.t  ei»  „ 
wr4rf«i.Nocaiur^  hoc , quod  appclLmonc  diccccils  ^ 
rcgulanccr  vcnic  ciuicas  quando  piurc:cur  Mcge  vr  per 
Gonzal.4d reg.%.Cancel.giof  '.^  j «/ 1»..  1 9 5 . cr  5 1 . 

«#ff«.;^4,Nicoi.Garc.df  benefp.  1 xap,6.d  / .76. 

In  ^\olV.fiencf  aa.ih\,htc  large  tntelhge,^c.  Nota- * > 
tut  sd  hoc  quod  appclbtionc  bcncficij  large  li  nipro 
vocabulo, (cu  it)  gcnccaii  figmficationc  omnia  compic- 
henduntut  benchcia  tam  nuiora  , quam  minora,c.  ia 
Curata>quani  fimplicia,dignuatcs  & pizlcnd*  , &: 
tam  Regulari.i,quainfi;curana  , vt  nadunc  Sclu.de  bo» 
xefc.purt.i.q.  j.  in  pra.V{be..efic.  tu.  qu<,d  ft  . 

beneficium, nutn. \o.  CT  tu.devnionib.r.um,  ^.Cmreg. 

. Cancfl.devnton.  glojf,  2.  in  trad.  de  nommat,  q.p. 

j.cFd.Mcdic.de  definit part.  i.cap.xS.num.^. 
Sahag4dc4p.^//.df/e^4<-y?.^ej|/fj/’.»f««i.  20.N1col.Carc. 
de  benef^art,  1 xap.6,num.  3 7, 

Inglolf.  Codationem.  ibi , Item  quid  fi  pertinent  ad  1 1 
celhuionem  fui , & alterius » &c  Notatur  ad  hoc  qubd 
requiritur  m pcrmucarionc  confenfus  illorum , ad  quos 
collatio,  cledio,  fcu  przlcntatio  pertinet,  vt  per  Hcl- 
lani.d<'yjf?/fl«r.  benefic.part.\.q.^.^  part.x.q.^:.^.tir 
/>•<^/.4. 7.1. 1.3.  ^4.  Pctr.de  Perui’»//  fimilt  nad.p.x. 
f .p  CT  t/r.CT*  pan .x-^.q.i.vfqne ad-C.cx.n,^  p-Rcbufi'. 

*// praxi  tu, de  permut. n.  10.  CT  21.  Lxl.  Zcuh-deAe- 
nefic.  Cr pcnfionib.cap.  i o.  nitm.  1.  Cuuar.m  cap.aln.a 
fnaier,p.\.^.  7.»f.8.  Vcr{:z.l.t.zerf.ifit>t /etu.cJib.i. 
Ordin.pag.  1 44,  Lelfidr  lufiu.ltb,  x.  0:^.3  4.  »,'/«.198. 
Azoi.  inJltt.mo>al.p.i.Ub.jxap.xZ.q.O.<^  }i,bo:ide 
Rehg.tom.x.trad.i.ltb..^  cap,^  x.»f4w?.i  2.  Niccl  Care. 
de be^refic p.  t j .cap. 4. n.6^.  C 6<>.  vbi  dicit  hanc  glofi’ 
clle  communiret rccepc.ini. 

In  ead.glolKihi , l'>Hcpcr  tl'avcrl'4ipot::.i  fr.lhm  12 
vidaurn.ut.tii  ,qi!dn:iurtiilii-trfiias.  Nor.aui  .i,-  hoc 
quod vabanari.tmia  in  dilpofinuiubus  Ic^.ViXus (01  cr 
contingcnciain  fadi  non  mducuM dilpolirioncm, ntc 
iiCccabeis  arguetc,vtpcr  BcrnarJ./'<’^.78i.fic  Emman. 
a ColLLuiic./«/M.3  aepitjuris  Canon, 


Oe  TeJfanuntis.iTvllmiis 
iiolnniMil/us. 

T i T.  XI. 


1 iluarrarum  dedudio  locum  habet  infideieommifof» 
riis  fubjhtuttonibus,nonvercin  dtre(Hs,<i’  n.x> 

3 Legatum  inter  virum, (fi^vxoremvalet. 

4 Succeffio  filiorum  defertur  tuam  de  lure  naturali  ad» 

injlar  ^ fimilitudinem  liberorum , quibus  iUa  lur» 
natur.tU  debetur. 

f Subflitutio  pupillarit  txprefia  exeludio  matrem  d 
Jiiccejfione  filq, 

C SubSUtutio  direifa  a patre  fada  filio  pnpHlo,exelu- 
dit  matrem  etiam  a legitima  tp/iui  fitq. 

7 t/£tascerravbi  requiritur  a ture  ad  inteHedum , (fi" 

difcretionem^on  poteft  fuppltri  rnaUtia , nec  pra» 
COCI  ludteio. 

8 I.egiuma  eft  relinquenda  filio  titulo  inflitutioni/. 
1 o Eleemcfyna  relida  quando  nos: fuit  declaratum  in~ 

ter  quot  pauperes  diuidenda  e jfei^iutdi  debet  in» 
ter  paupera  iktsuhci  tu  quo  teilator  habitabat, 
C-domuilinm  habebat. 


T 


21  Compen 


>i8  Colic6tanca  Dod.  inLib.III.  Sexti  Decretal. 


ai  verhii  fiat  foflcn- 

d*tHT. 

j X SMhihiittiofaii^  ftoc  modo,  qiiandocun<juc  dcccllc- 
nc  Hlu>s,vci  line  fiiiis  Ueccllcric,  filiam  fublliruo, 
vcl  volo  qubilei  filia  fucccdac./fcrr  diretie  non 
vMeat.valet  tamen mdtreile  ture fidticomtaijfi. 
falcidia  non  foiefi  deduci  ex  tegatis  adp$M<auJde. 

1 4 TrebelUamca  non  deduatnr  ex  legato  ad  piae 
eaufar. 

• C A P.  Si  pater.  1 1 Bomf 

N fubftitwcionibus  (empereft  inrcrpc- 
' candum  quod  ponus  fit  ditc£la,quim 
obliqua , dummodo  comicniacpcrlonisi 
, & carum  verbis.  Colligunt  cx  Ordinat, 

w Lapus,  Abbas , Archidiac.  Gcmin.Io.in. 
Andr.Anchac.  Dwnmic.  Monadi. Franc.Vioian.iw 
tto/iali  Itb.^. pao.i^x-  cowpcnd.  mrie  Canon. 

C^(i\.i»au/fCt.&iXimctijnconcerd. 

part.i.O"  1. 

i Hanc  candan  cond.cx  hoc  rcxr-derumunc  Tiraq- 
in  t.Ji  vnqnafn tVerhorcueriatntfiiMn.x^  ^.C.derttu- 
cand.do:..it.  Stcphan.Gratian.  difeept.fitrenf.  cap.^o-;. 
num.tp  & (‘tp‘S  i 8. 

3 £7  vxon  alitjua  mfito  tefiotnerto  Ergo  lega- 

tum intervirum,  & vxorem  valet » vt  j>ct  Coltam  hic 
verbo  legaHit,Soxich.de  matr.hb.^.difi.i.n.i  z. 

4 Filiiu  testamento  fuo  Notatur  ad  hoc 

quod  etiam  de  iure  naturali  dcfci  mr  patentibus  filio- 
rum iucuflioad  inibu  , & fimilinidincm  liberorum, 
quibus  ilb  mtc  naturali  dcbcuir,vt  per  Anton.Gouu 
•tomot.var.refil.c.^.nnfn.j.coi.1.  Cliald.Fercita «#- 
minat.emphyt.tj.  1 9.».  i . 

j Pater  tamen  iH  teltament»  » &C.  INoratut  ad  hoc 
qubd  Ikibftitutio  pupilbriscxcludit  penitus  matremd 
iucceflione  filif.vr  porCrcgoi./.r.z  dei  moro , fw.5 . 

parr.C.Afiiia.Pr^iJecij.iS.num.i.Mi^on.Florent. 

'•  -^*^.T'mt\Mc\.de  iuremarsti  glofi\yi 

%.commun.optnjib.^jir.l6.n.^j, 
Iii6.tit.l6.mim.  Surd. 

rt.  fixCze.defubJhrutaf.i^C.fi.i.Sc  ^ 

""  ^ , Itb  i.§.i  X. 

. Card.  M.intic. 

1 X.W.X4.  ij-tii.ij.M.}-/. 

f-^dem.deeifixoo  nttm.S.  Said.confiii  2.rr.i. 
if«^57'^'i4*  Anton.  dc  Am-itoir/i/.  Z5.ff.i. 
fr.d j ^.n.^part.x.recent.  Dircda enim fubftitu- 
pucrefit^  nlio  pupillo  cxdudic  matrem  etiam  i 
ma  i^fiusfiUjvtpcr  Mcnoch.«»/^i44.ir«w.x. 

^ • -KTi  ^ou./nMiberet.ihi,!icct  tjnoad  mairimomum  non 
p^cijmut  foVttmannos,  &c.Notatur  ad  hoc  qubd  vbi 
V e«na*tasad  inccllcftnm  , & difccetioncm  requiritur 
.~-liuren«npdccft  fupplcri malitia,  nec  prccodi  iudi- 
f CtO^t  PCT  ContJejfonfal.p.i.cap.t.nifm.i. 

8 lo  ^ir./»/rn«>.  Notatur  ad  hoc  qubd  legitima  eft 
relifiqttedafiliodtuloinfiitutionis,vc  perGreg../.5.ti7. 

Molin.  deptimoo.  lib.  i.c.  i ^.n.t  f.  Wrtz /.  i . 
verfiejl dubitan Ordin.pa^.66,  Menoch.<^e 
arbitr.eafi1.145.  r.^p.  Sui'd.ief//z9j^ffn»7.4.  Chald. 
P9tfcink’ dgtMmMmJemph)t.q.5.nuTn.  1 5 .Wa.h.(c.de part.  . 
<ap.iy.rMm.iZ.  . 

9 In  gloitfiirW.  Vide  Menoch  /ii.4. 

pfafi  20  fer  totam. 

Inglo0!/*rf*|pe»’e/.ibi  , ($'depaMperibuj  loci proprij 
Notatur  ad  hoc  qubd  fi  tcftator  non  dc- 
clatiocrit  intec  quos  pauperes  fic  dmidcndaclccmo-* 
fyna,  diuidi  debet  incer  pauperes  ilhiis  loci  , in  quo 
tefiator  lubicabat , & dunicilium  habebat , nonvetb 


.Mench.t/e  fucuff.prooTeffis , < 
ffififf,  tj.^o.num.i.  Can 


inret  alios  ab  illo  loco  extraneos  , vt  tenem  Dodorc« 
citati  a Ccncd.<»4  jL)ffrc/<i/.f«^ert.x  i.««w.8.quibus 
adde  Surd.  dc 4/<wf«r./ir.  t.^Maji.^ynuM.i^.  Gon- 
z3\jtdreo.Z.Cof/cel.glofi'.i.rt.^5.Et  legatum  relidu  Ec- 
dcfiz.vd  pauperibus,  cui , 6i  quibus  debcaturli  Icirc 
cupias  conlulc  Abb.in  cap.tndKame,».^Jic  Cou.ff.i. 

/wf  rj/.cund.Abb.eo/»/95>.«.5.W.i.Panl.co»/j8.«.i8. 
vol.}.  'Iitit^  de prikileg.pi*  caufa priMtleg.^6.n.i.  laf. 
in  ^xx  maUficn,t.Mm.  ^6.  cum/e^ej.  Infiu.de atiionib, 
Troii.  Malu.t/r/Mf/.  de obtation.w  ^.dub.  Card. 
Mamic.de hb.^.tii.j.dnum.i. 

\n\^\o\\..dlhJi]Medidu£{io/ie.ih\,compendtofa , ^na  fit  1 1 
hisverbij  t^uandocunque  filtui  metu  decejfent , vel  fi fine 
filutdtetfjerit.  \ vxbAK\\QCn.dc pref.lib.  4pr*J  $ iJtttnt. 

7 , S urd.dcf ; /^57  .num . 8 . 

In  cadgloli.ibi,yT^ir/r»ir(y?<ir«ryre  dirior  , tjuan^  12 
docHnijMcdecejftrit  filtia, vel  fine  filus  decefierit  jUtam 
fubfittuo  velvolotjuodet  fiha  fuccedat,ea»c  licet  dtrefle 
Kon  vaU.iT, valet  tamen  indireiie  utre  fideicommijji.  Ita 
Sicph.Gratian.d*/ffp/.^fwy^f,407.^i«r«.x. 

In  gloil.Tre^e/brfyjifrf.ibi , Ucet  erfo  cejferfalcidia,  IJ 
Scc.  Not.ituc  ad  hocqubdqnarufalcidia  non  potefi: 
deduci  cx  legatis  ad  pus  caulas,  vt  j<r  Coft.i;V  verbo 
7'rebeUtamca,nurn.i  ^.tumfetjq.  Tiraqocl.  depriutleg. 
pia  laufa prtuil.x6.Co^3s.in  cap.Raynaldut , §.5.»r.7. 
boc  tu.  Doi\c\.  comment.iuTis  Ciutlis  tltb.%.cap.i^.^. 
virumautem,  Suid.de  altm.tit.Z.pruuUg.ii.d.nton. 

3 Peregr.  de  fidet  com.art.  3.4  num.Ci.  Flores  de  Me- 
na var  l ib . x.ejuafi,  x j .num.  1 9 O . 

In  cad.  gloir.ibi  ^ fiensvideturin  TrebtBianica,^c,  ^ 4 
Notatur  ad  hoc  quod  Ttcbcllianica  deducitur  ex  le- 
gacoad  pias  caulas  , cuius  tamen  contrarium  ruentur 
QQ^x.d.vtrbo  Tiebellianica  , >ium.  2 J.  Tiraq.  de  prini- 

pia  caufa  prmil.  1 1 .verffimt  tamen , Fuiar.  ^fub- 


.5  / M M A R t V AV. 

1 Reiijiefns  nontpuefifufiipere  ojficinm  exeeutorit  te- 
JfamtNtt;^iJi petita,  ^obtenta  Itcemia  a Juperio- 
re,^num.x. 

3 Tefiamenn  execMto  faSla  d Rtltgiofo  abfijue  lictu- 
tta fnpcrioriSftjuamHis Htbtloppefitiim  fuerit  , in- 
uaiida  cfi  t fecundum  probabfUtn  ferstentiamfed 
contraria  efi  prob.ibtlm,vt  «.4. 
j Ltcemtam  actoprandt  ojfictum  e.vecntoris  iefi.men~ 
/»  potefi  qutiibet  fitperior  enam  itnmedi.ttus  Con- 
ventus concedere  Religsofi. 

C ReUgtofus  cx  fila  Epifeopt  licemsa  .Abbate  fuo  con- 
iradicerrte  munus  exeeutorit  fufeipere  non  potefi. 

7 J. icentia,  quam  Keiigiofiis  d fuo  Superiore  habere  de- 

bet ad  acceptandum  offcinm  exeeutoris  tefiamenti, 
non  fujfiat  ebttnert  pofitllnd  fufeeptum^eJ adillud 
quoque  acceptandum  prarequintur, 

8 Fratres  Aiinorts  munus  exeeutoris  tefiamenti  obire 

non  pojfunt, 

9 Fratres  Mmotes  pojfum  facere elebhones  pauperum. 

I o Dt£la  de  Fratribus  Aiinoribus  non  e.vtendunturad 

aliot  Mendicantes. 

I I Religtefi^qui  extra  dauFIra  funt.vt  beneficiis  perpe- 

tuis prafim  , pofunt  abfqne  fitpertoris  licentia 
munusexeeutoris  obire. 

I 2 Mulier  non  potefi  effe  exeeutrix  tefiamenti. 

1 3 E.vecutoribus pluribus datisvno  mortuo.vel  ittremc- 
lis  exifiente,vel  exequi  nolente^alinspotefi  libere 
e.vequi  tefiamtntHm,vifitefiaior  aliud exprejjerit, 
num.iq. 

Ij  Exeentor  tefianiemarius  non  potefi  o^ciumfuxm 
alieric»mmiuere,nifitnlegaiis  adpias  caiifas. 

• 16  Exeat 


DeTeftamentis,  8cc.  Tic.  Xl.  219 


1 & ExecHtir$m  tifiitmtnti  ifmdnJfi  ifmj  relitjMerit  ami- 
cum Jnum  fub  mmina  di^mxAtis  , vtdtiHr  ntm 
di^/tH4t<M,fed  atnieiium  conjtdtiajfe, 

C A p.  Keligiofus.  II.  & vlt.  • 


1 Eligiofus  excctuot  ccflaircnti  ab  aliquo  dcpuca- 
£\.  tus  non  ptucft  (u(cipccehoc  ofticium  nifi  petita , 
& f^tenta  liccnriaa  Superiore.  Colligunt  cx  Ordm. 
Lap-  Aubas , Atchidac  Gcmin  luan.Andr.Dommic. 
Monicb.Anchar.Butr.Franc.  Viuian.  in  rationali  U6. 
i ^ 3 } . A bgona^w  compend.pAg.  4 5 4,temiffiuc  Ca- 
^ (tnnai.XurKn.i/i  concord.pau.\.C7  1. 

Hanc  candtm  concluC  ex  hoc  eexe  defumunt  Nau, 
commento  1 .dt  regulat . num,  6 4.  Mancnl.  /.  t ^.glttjf.  1 . 
ft.iJit.^Jib.ynoHarecep.  Aiot.injiit.moralp.iMh.i  1. 
e.  1 1.^.1  latcSanch.i^/>r<cf<’/>/4  Decalogi  lom.  i.ltb.6. 
e.  i 1 .aprine. 

3 potef}  huiuftnodi  o^ciumfufeipere  , &C. ']  Ergo 

«xccuno  teftamcnti  fada  i Rcligiolb  ablquc  licentia 
Superioris , quauis  nihil  oppofitum  foecit>inualida  cl\. 
«X  ilio  verbo  non  potefl  , quod  (Mzeifam  imponat  nc- 
ccfljcatcm,Jc  adeo  priuac  potcncia.vc  a£lum  contri  gc- 
ftum  imrct:  quare iu  tenent  Ruiun.  iun.  «»/T  40J.V. 
i VcKz.f.^tdt.Z.ttr.i.hb.^.Ordin-  Mench.de 
fnccejf. creat .lib.  1.^.  i i.n.  17S.  Molin.  drin^.iraSl.i. 

•vcrfReligioffutamen  > Fr.Emman.^«a/?.reg. 
tom.  I 5 .art.  j .iir  tows.  j .^.70  -airf.  1 . 

4 Verum  licce  hic  lententia  fitvaldcJprobabilis,con- 

traria  tamen  cfl  probabilior , camque  fcquuntur  R.o 
Iand4‘ff«yri4.».8a.vtf/.i.  f uln.  ViC\:tVi,iom.\.corf.\6i. 
XHm.j^.CHTn.fecj^.  Mcnoch.de  pTafiimpt.ltb.i.praf^Cy. 
»«».i4.Hippolxtf»/.‘i8.«.i  1.  Azor.d.c4^.i  i.tj.i.verf. 
f wirr/-,Marien(./.  i j^.olojf.i t 5 .notu  recop, 
QzMiX.coTnmunxomra  commun.i^.%%.  hutk.i,<T  ^.404. 
#»j5«.Chald-Pctcira.derr^/Siii/.eWjp/;^r  , f.i7.»;»w.io. 
vtrftnftro  decifiteoOauotSic\\.d.c.i  14^.44  vbircipon> 
dceverbum  illud,  minime  poni  hic  ccipcdlu 

valoris  fa^,feu  rcfpcdiu  iuri5,.ledrclpecluipfius  Mo- 
nachi tale  officium  fufcipicntis , vel  cxcqucntis  , cum 
nec  vclle,nec  nolle  haheae, 

5 Ntfia  Superiore  fuo  , &c.  ] Licentiam  acceptandi 
officium  exceutofis  tcftamcnci  poflc  quemlibet liijK- 
norem  etiam  immediatum  Conuentus  concedere  Rc- 


6 


ligiofo  , tradunciff/^fa/fwti  loan  Andr.^^/.i-Arch^.i. 
Anch.^r.j.voM^.i.  Dom\n.tn prtnc.n.i.&c  Fraiic.ff.j. 
Molin. f/.t/i^.i47. fe/.y}f».Sach.d.f.i  i.w.j  j.vbi  n.\6. 
hoctemperar,  nifi  confiictudinc  illius  Religionis  ob- 
cinuiirer,autciusconllitutionc$pc*rcribcrcnc,  vt  hic 
licentia  a lolo  Superiore  mediato  obtinenda  fit  , & 
obfcru:icnon  polle  Religiofnm  cx  folaEpi- 
(copi  licentia  Abbate  luo  contradicente  munus  lioc 
(ulcipcre.quia  plus  fiibdiiuc  ratione  fii.c  profeffionij 
Abbati, io.  quiritquis  Superiore  mortuo  iianc 
licentiam  concdcrc  valeat , &».j  jcroluic  ipfiim  Rc- 
Icgioms  Superiorem  etiam  conucntiulcm  poflc  abf- 
que  aliciiias  lui  fuperioris  licentia  hocmurnis  obire  , 
& citat  Molin, d.diy^;<r.Z47^o//p<'ff.ac  Fr.  Hmmana/. 


7 Petita  fuper  W obtenta.  ] Non  fiifficit 

iginir  licentiam  obrincri  poft  fufccptumcxccutorisof- 
htium  .-id  illud  cxcquendura,  Icd  ad  illud  quoque  ac- 
ceptandum pncq.mitur,vc  docet  Sanch  d.r.i  i.v.io. 
vbi  I j .fubdic  qutid  non  fufticit  tacita  Superioris  li- 
centia , qni  habetur  ntilubitione  de  pnlcnri  , aut 
dcpwrcncoad  hoc  mumis  acceptandum^'  ff.ii.dil- 
putat  vtrum  liccnti-im  hanc  Icnicl  conceflam  polCc 
Superior  reuoc.'rc  ad  lihitvm  quando  res  non  cft  inte- 
gra , quia  ccepu  Rchgiofus  htic  munere  vti  ? Aduatit 
bene  idcmSanclvd-r.i  i.-.b.lucnriain  huiufmodi  Aon 
Rirbol'  CoUcdl:.  7iw.  ly. 


requiri  quando  Religiorus^leexecutoreflcttefb- 
nicnci  quoad  Ibla  legata  pia. & M.().ctiam  quandoexe- 
cutio  iilaccditin  Qionaflctij  vrilitaccm. 

\i\^o\i,Reti9iofuj.\\i\,tntelligeiKd^fiit;ile,  &C.Ad-  8 
ditio  marginalis  ad  hanc  glclf.  lubdic,i'aluo  quod  de 
Fratribus  Minoribus  dicitur  Clttn  de  verb/ign.exiui,§. 
pri/ide.cx  quo  text.  colligunt  Do^lorcs  Fratres  Mino- 
les  etiam  obtenta  fuocum  Supccioruniliccntu  mini- 
mi: poflc  vltimi  voluntatis cxccucorcscflc,  dequo  la- 
te Sanch.i^.c.l  iJt.i^.cu^.Jeq^, 

Licet  autem  Fratribus  Minoribus  inccrdiflu  fit  mn  ^ 
nus  cxcciuoruni  cclbimcnti  ubirc  , illis  tamen  pcmiii- 
Ibra  cftpaupcrumcicdiioncm  facete,  vclutiliulLitcr 
fuis  cxecutonbus  pneipiae  pccuni.rs  aliquas  pauperi- 
bus difltibuieligcndis  per  Fratres  Minores , vclcum 
corumconfcnlu,  quia  hoc  non  cftexceutotis  munus 
obire,cum  quia  hic  elegio  cft  quid  Fa^  potius  quam 
iuris,c!j  Ixumpaterytf.^hareditaiem.il  i.Jf. delegat. i. 
&idcoiu  cenene  Cou.mc.rua  »Of,n.\.adjivJe  teflam. 
Q^ciid.tn fuit  varntquajl.c.ii.ti.io.  Mcr.ch.i 
tHuji . f.i)  8.  S^in.wJpecuto  tejlam.  glojf.  1 %.prv.c.n.  j 1. 
Fv.Emman.^  yo  art.x,  Ccualla^aw.w. 

contra commnn.ej.^^.in (la.  T'\iin.V^xil.dtre/ign.heneJic; 

Itb-  5 .7.5 1 5 .Chald.Pcreira  de  nominxmph,  r,^.6.n.  j ; 
Steph , Gt3X.dtfcept.forenfx.  i x j 1 5 . Sanchufu'.  1 1 Jt, 

5 X Fr.Rirt.dc  Vccchis iftpvuri  fliye? 
duad  iRel:gionis flatu neuitiis dtf^.%aiub.\i.M.i.&  x. 
Contra Dilcdtr/f  arteteflandi  tit.-^.caiu.-jan jfixe.Nar. 
conf.i^tj^.n.^.vot.  i.Ducn.rc^^. yfw.Pcrcz 
l.^.dub.y,nt.t.l.^.Ordin,\AoMvi.dau}t.tom,\.dijf.i.^y. 
verf.tllud  tflobferu. 

Inead.glofl',tbi , Mendicant.  Ergo  di£bdc  Fratri- 
bus  Mmovibus  non  extenduntur  ad  alios  Mendican- 
tes, quia  id  genus  paupcrracis  non  veuene  , vc  per 
DonmnKJticinprine.ti  a,.  Pete*  l.j^.dub.-y.  tit.i..lib.y 
(?/■</.  Sanch.«/.f.  1 1 X 5 . 

'In  c.id.glofl’.ibi , (y  de  ClaHflralibut  inteHigo.  (^f  It 
enim  extra clauftrifunt  ,vt  bcncfi:.iis  perpetuis  pri- 
llnc,  pcfFuncablquc  Superiotis  licentia  munus  hoc 
obire  quia  huiultnodi  Religicrmon  fune  fub  Abbatis 
obcdientbi  , ac  proinde  cellatio  cisranoprohibitiu- 
nis,vtperDoiTiin.A/V.i6.5cFranc-w.j.Orcgoc.Lop-l.i. 
verbo frailettit.  1 o.^4rr,.C  Falu.P3Cian-  coj.  1 6 1 .n.i  81. 
Wtt.  X .Sanch.</.c.  i i.»*4.Kot.i«  Interam».  t,'..bvnorum.^  . 
Maij  ldo}.f#r4w  CVf^tfr.XKiroprcilapcr  Favm^if- 
ctJ.Zy  .>:um.i,.part.i.recent. 

Incad-glolfiibij/remde/ffwiM  , &c.  Notatur  ad 
hoc  quod  n.uliernon  potoftclfc  cxccuttix  tcftamcn- 
rijVcpcrBcncd.  Qipxjom,x.coTmnu,sj>ptrr,Ul/.6  tu.i.\. 
«.i<>./74f.i40.vbi  reloluic  contrarium  verius  cfle , fic 
confuccudinc  oblcroari. 

S.mc. 

Exceorores  plurcs  qaando deputantur  ^ tcftatorc  l) 
limpiicitcr,  8f  vnus  vcl  moritur  , vcl  eft  in  remoris, 
vcl  non  vult,  alter  pocefl  hbcrccxcquitclUmcncum, 
mli  teftacor  aliud  cxptcliccic.  Colligunt  Lcd\orc^ 
in  pruic.tex.ciax\. 

Hanc  eandem  concluf.  ex  hoc  §.  dcfuiminc  Bella-  14 
C(y.r\h.tom.i,con{mun.opin.!tb.Caii- il { ,pag.  1 j 9-I0- 
fcph.Sefle  Aragon.dec,^  i.row.i.Stcphan  Gtati.in.^iy- 
cepr.forenf.r,^  1 i.n.i.  Pcrcyd  tit.iMb.yVrdo:.pag. 
141.  nam  quando  omnes  adfunt  cxccurorcs,vnus  line 
alio  regulariter  tefbmcntum  exequi  non  potcft,vt  per 
Grcg.  Lop./.6.:'<ipio.^.ti.  Chitian^^.xfiim.  i.commu/\ 
opin.h  b-6.ttr.li  .num . } 9 .paf  .141. 

Offici/itne.veaftionit  iniut.da  Scc.']  Notreur  ad  hoc  ij 
qubd  exeeutor  teftaineiicarius  non  poteft  luuro  olh- 
CHim  alteri  comnqtrete,vtpcr  Bcrn.»-r^.i69.TiraqueL 
T a de 
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i.vbifccus  ailcricin  Legarii 

ad  pias  caufas. 

j6  f^tttnremotis]  Quando  quis  dicatur  in  remoris ef- 
/c»vide  AiojrfRicc.i» ptMxi  aure*  refot.  1 8. 

In  gloH:£xprf/fri/.ibi , tfuid  , &c.  Nota- 

tur ad  hoc  quod  fi  quis  reliquerit  cxccutoreni  tefta- 
mcati  amicum  filum  fiib  nomine  dignitatis  , videtur 
non  dignitatem , fed  amicitiam  confidcrallc  , ideo 
mortuo  ipfo  cxccutorenonrranfit  officium  mruccefi> 
(btemin  dignitate,  vtpct  Tiraq^paw/  trmper.coM- 

De  Sepulturis. 

Tit.  XII. 

S  r M M A s tr  M 

1 Paflum  de fepultura  eligendjt  prebifietiert&  , ille  non 
obfinmct  fepeliendustfi  t^uuvbisltAserM  dt  ture 
fepe!tendutf&  num.i. 

^ Sepidturum  md  eligendMn  /iih  veto  , vel  iuramentOf 
non  poiejl  ^uis  induet  d Jiehgio^/  & fecuUribus 
elerteis. 

4 Ptrtnijjie  fub  fide  ^ueud  ohfertumUm  idem  opera- 

tur quod  iurMuentum. 

5 Lextfeufiatutum  vbi  aliquid  mandat  fieri,  inteSij^i- 

tur fi  petatur, Uch  verba fint  praeifit^  necefidria. 

C A p.  Animarum.  I.- 
Bomf.  yill. 

£ L I c I o s t ,vel  clciici  (ceuiares  nonpoT- 
limt  induccTC  aliquem  ad  vmiendum , 
vel  ivirandum  , vel  promittendum  , vt 
apud'  eorum  £cc)cfi.is  eligant  Tcpulru' 
ras  , vel  eleCtas  non  mutent  , fi  fccus 
fiat,clea>ocft  nulla,  mortuus  fcpcbti  debet  vbi  de 
iurc  fcpclicndus  eflet  fi  %ulnu:am  non  clrpflai&  ta- 
les Rcligiof» , & Clerici  u prxfiunanc  fepclirc  pridi- 
Ctum  iufuisEcc1efiu,tcrcntur  imradccemdics  refti- 
tuerc  corpusfipctatuf,&  omnes  proucnms  occalione 
fcpuUucrhAl*®**®^**^^”^  FccItTia,  &camcrcrium, 
vbiefl:  fcpultus  fitintcrdt^m,donec  fiat  integra  te- 
fittudo  victa  ^tteamm  moculc.Colliguntcx  Ordinar. 
Lap.Abbas»AicIud.Anch.loan.Aiidr.Gemjn.Monach. 

D^iniC*F*“*’cb.Viui3nj>f  rttuenali  hb.  i- pag.  144. 
Ahgona  in  compend.oag.  j 9.  rermfliuc  Cafal  .inannot, 
Sc  Xim€n.in tnncerd:part.i.&  2. 

Hanc  eandem  conci,  ex  hoc  texr.  defumunt  Filiuc. 
trafl.  1 5 ■tnp.'j.q.  \ -\\\\\.wat.vartitr.lHCHbrat  .tom.  1 .tn. 
xJeprtfco^yecemi funerandi  more,eap. 1 1 .rton. 3 .Bo- 
naci n.<^eee»y*n'//  extra  BuU.di.i^ut.x^uefi.^punBo q. 
Vgolin.dt  offieie  EpiJeepi,cap.tj.tt.i,verf  item lotum^ 
ipfc  de  .Cr  pote  fi  Parochi, cap.  1 6.»;.  1 j . 

ProhtbetKu/  ne  aliquos  ad  voMeHdum,lcc'\  Notatur 
ad  hoc  quod  non  poteft  quis  induci  i Rcligiofis  . & 
icoiloribus  Clericis  od  eligendam  firpulturom  fiib  vo- 
■*o  , vcl  promiflione  dc  non  mutando  ilbm  ckikio- 
nem  , vt  per  ^^ticz.deuiram.confirm.par.i.  Mp.4. 
r.sm.ii.cum  feqq\.n.in  l.fi  quis  d liberis  , ipatens, 
nu*n.e,6.  &feqq.fde  Uberis afnofe.¥z.  Lmimtyajuafi. 
BrxnUrjem.i.quafi,^i.ari.j.  Mclch.  Phffbos  Lufif, 
*ircif.Z.infin.t6m.i. 

/ur.rmcilf.fll fide  murf„fi,a  , &c.  1 Ercoquoad 
obltni.nmiim  idem  opcr.itut  promiflio  fub  fide  quod 
mtamentum.  vrper  Su  .sA<dfiiy„mcr.x.(S-dtuU- 


ment.  tif.^.quaSlioae  Z4.  num.x. 

^am  nifi fecerit , Scc.  ]Notarur  ad  hoc  qu6d  lex  , 
fcu  iticutun  vbi  aliquid  mandat  fieri  , intelligitiu  fi  j 
p(^tur,liccc  verba  fint  ptzcifa,  & nccc(Iitaciua,vtpcr 
•pjyj,qucl.  derefraliuli£.^.i.^lojf.lo.num.iop.  Surd. 


S yM  M A R l y M. 

1 Bcclefia  dimijfenon  debetur  canonica  portio,  ftd pa- 
rechiali ,c!r plunbus  fifunt  plures. 

1 Dotmctiiit  in  duobus  diuerfislocisqtdshaberepotefi, 

) yd^idscuntur  qut  funt  fine  domeilto,&  tter  factunt 
quarentes  quhfeceUacens. 

Cap.  Cum  quis-  1 i. 

QVando  aliqui  cofiieuerunt  fcpcliri,  non  in  pa- 
rochialiEcclefia,  fidin  alia,&ilia  alia  dimifia  j 
eligant  deinde  teniam,illa  tertia  Ibluet  quartam  , fcu 
portionem  canomeam  non  Ecclcfiz  relittx,  fcd  paco> 
chiali.Qui  vab habet  duo  domicilia,  £cinvtroque  fc 
locat  zqualitet,  & eligit  fcpulturam  in  tettia  Ecclcfia, 
quarta  cfi  diuidenda  iurct  Ecclefias  domiciliorum. 
Colligunt  ex  Ordinar.  Lap.  Abbas  , Archid.Gcmin. 
loan,  Andr  Anchar.Dominic-  Monach.  Franc.  Viu. 
in ration.lib.^.pag^xs^O.  Alagona  tncompend.pag.s^^^. 
reniiffiuc  Ximen  in  concord.part.i. 

Slui  duo  habes  domitilia,  J Ergo  potell  quisdomici- 
linm in  duobus diucrfis  locis  habcrc,vt  per  D.  Barbofi  2. 
in  IJfores  abfens,j.vlr.num.6t.f.de  tudic. 

In  gloiT.  Domicilio.ihi , itempojfetqusstjfe  fintdo~ 
mictliOfVS  fi  reliDo  domicilio  nauiget,veliserfaett  qua-  j 
reas  asto  fe  collocet.  Tales  enim  dicuntur  vagi  , vt  per 
SancK.de  matriM.lib.^aliIf.x^.nurn.  z. 


S y M M A R l y M. 

I Tranfiatie perfitna  adeertum  locum  faBa  ad  tempus, 
Ecdefia  ius  fiepultura  non  aufert. 
z Demicilntm  quando  quis  in  aliquo  oppido  tenet,  ^ 
aliud  petit  ad  proprium  domicilium  breuiter  redim 
turus  , dicituri/ltuj  Parochianuj  , (y  non  alterius 
adquodaccedst. 

3 Parochianuj  dicitur, qui  totum  annum,  patremvetU 

liuj  maiorem  habitat  in  aliqua  Parochia  , ibiqua 
audit  Diuinas& percipit  ecciefiafiica  Soiramenta. 

4 Parochus propriusnon  dicitur  ruralis. 

5 Sepeliri  posejl  vnufquifque  in  fepultura  , qua  Maio- 

res fui  fepehricenfueuerunt ,vel  aUamelegernnt. 

6 Pilius  fepehendus  efi  tn  fepulchro  Aiaiorumjicet  tn 

alta  ecetefia pater  frpuliut fit, 

7 Mulier  morrua,que pluribus  nupfit , cumvirovl/i- 

/epeiitMr,a’  num.2. 

p y xor  per  contraBum  matrimoniu  firtitur  forum  viri 

Cap.  Is,  qui.  1 1. 

■ 

Q Vi 'egreditur  de  fua  parochia  reccteacionis  ani- 
mo,vclcaiiIa negotiandi,  & mocicuc  non cledta  ‘ 
fcpulcur.i,(epelienduscfi  in  fiu  parochiaIi,vcl  in  ca  po- 
tius in  qua  Maioru  ipfiusab  antiquofcpulcura  cxcitic, 
fi  Commode  potefi. Colligunt  ex  Ordinar.  Lap.  Ab- 
bas,ArchidGcmin.IoanAndtAnchJ)cmin.Monaih. 
Butt  Franc.Viii.i»r<ri«w./»F.3.p4/.i47.  Alag.iwre»/'. 
/>.<^.45  9.remifliuc  Caf.  ir.^Nf.ot.S(  Ximen  i»  concotd. 
p.i  . e-  z.  ' 

Non  in  Kcclefia  difla  ville, ftd  in  fuaparechiali,CiC.']  * 
Notatur 
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Notatur  ad  hoc  quod  qiundo  quis  domicilium  in 
quodam  oppidu  renet,  & pciic  aluid  breuirer  ad  pro 
ptium  domiciUum  rediturus, ve  fi  caula  cccatioms,vcl 
ad  ruralia cxcrccndaaliquo  tendat,  tunc  cil  parochia- 
ntis  prioris  oppidi  > & non  illius  ad  quodaccedrt , vt 
j per  Sanch.</r  r/utrimjik^.  Parochwmts 

enim  is  d«citur, qui  rorum  annum,partcmve  illius  nu> 
loccm  habitae  in  aliqua  porochia>iblquc  audit  Diurna, 
percipit ccdcfuftica  Sacramenta, ve  per  Mcnoch. 
depr£f.Ub.^^r^if.%%Xi.  Emman.  Re^u!. 

p.d,6.Ari.^.  • 

^ f'(l  Vt  mrAha  exercear.']  Ergo  proprius  Parochus 
non  dicitur  turalis,vt  per  Mcnoch.  cenj^  j 98.  imm.  j 1 . 

5 .Maiores fm  ai»4«nj«c,iScc.]Nomur  ad  hoc 

quod  iepchre  poceft  vnufquilqueinlcpulcura.qua  Ma- 
iores fui  l(q>clirc  confucrunt,  vel  aliam  eligere  , ve per 
Spin.i«  (peeuh  telfoM.^lojf.ipn/ic.d-nuM.^^.  Guticr. 
de  tkram.e«iifitm.p.  x.r.j^-a  prine.  loan.  Gatc.  de  expenf 
cap,%jf.^.Ojx^.'Xw(c\\.iem.’j.litt.S.coficl.\^^.  Vgolin. 
de  oJ^e.Epifi.cap.xy.H.^.iti  Jiae  ,mctiptiim  de  cjficio, 

& poieJl.Paroehi^ap.xC.niim.}  i.  vbi  num.  j i.  often- 
do  qui  Maiores  dicantur. 

<»  In‘gloir.Wi-  -»Mf;^*9.Nocaturad  hoc  quod  fi  in  vna 
Ecclcha  cfl  fcpulttis patet  in  alia  reliqui  Maiores,  fi- 
lius iepeliendus  ethn  fcpukhto  Maiorum , vt  per  Fr. 
hmfm(i.Kod^.<}MaJf.RegH!.t9m.^.<f.^  8.  ^rr.S. 

§ Mulier. 

y Mulier,  qux  habuit  plurcsviros.fi  non  clcdaE*pul- 
^ tiica  morirur , eft  fcpclicnda  ,in  lepultura  vltimi  viri. 

Colligunt  Duriores  tn princ.textxititi. 

^ Hanc  eandem  concl.firmat.Eauot.t'.»>'./«f«i’^.rwff.i. 

n/.l.f.il.w.  iiC.ci/etfif.  N.nur.  de  eletl  tone  fori  ej.^. 
/e/?.}.Aloy t-R.icc.»^pr*f,vi  rerujor  ecclefp.^.re/ol.  19}. 
fi.i  I.  Ego  ipfcdc  o^c.(7  po;e(L  Parochi , c.i6.  n.x<j. 

9 CntK*  domieilfHtn  retinet.']  Ergo  vxor  per  comradu 
matrimonium  lottitui'  fotum  viri  ,vc  pvr  Ducn.  reg. 
377.  Ioan.Garc.rftf.499.Tiraq.Wc«ei»i»/.f4^.i8.  n.y 
ctem  /f^^.D.BarboCiN  l.txigere dotemyn.t  1,  cum  ftqq. 
f.  deutdtc.Qccn.  GiXMutd pratt. Camera  Irnper.  itk.  1. 
concluf.io.eoHjid.1. 


S r M M A R I r M. 

1 Pater  impuheri  ex  cofaetudine  tligtre  poteji  fepnltH- 
ramypHhei.  autem  elif^it  per  fi  tpfuMj&  n.a,.0'  5 . 

X Filiusfam.pro  amma  non  legat  ftneeonfenfn  patris 
hoisa  non  tasirenjia, 

3 Aitmr  1 4.  annoru  non  poteftfihi  eiioere  fipuItHrarn. 

6 Ftliusfam.  poteji  teilan  .id  pi.u  canfas  atm  confea- 

fn  patris. 

7 Di^io,libCTC,/»/cr^rfM/Hr  fine  quaainijiobligaiune.  _ 

C A V.  Litet  paicr.  I V. 

1 'pIliisimpubeEibus , qui  ncqiicunl  cligcrclcpulni- 
rram.eiigcicpoccft  p.uct  fi  confuetudo  tetrx  id  lu- 
beat. fi  vero  non  fit,  lepelin  debet  m /epuUmaMaio- 

2 rum.  Proamim  tamen  liliusfiim.  non  legat  finc  con- 
fenfu  p.ttris  bona  non  caftrcntia.  Colligunrcx  Ordi- 
nar.Lap.  Abbas,  Acchtd.  loan.  Andr. Gcmin.  Anch. 
Bucr-Dominic.Mcinach.Franch.Viuian.iMr,*fw/i4/i7.5. 
p<*^-’47.  Alagona in  compend.pao.^Co, 

j Qm!  neifueunt , &c.  | Notatur  ad  hoc  quod  minor 
1 4.aonorum  non  poteftfibi  eligere  fcpultuiain  , vt  per 
ZeToLtW praxi  Fptfcop.verho  fepHltura  ^ J.  i.Tiraq.  de 
priHtleg.piacaufapriHilcg.^.verfxonnartu  x.iwr,Lauor. 
VAr.lHChinat.totn.x.ut.xx.x  x.n.wj.cHtn  feaq. 

Batbof.  Colleft  Tom.  ir. 


Tic.  X 1 1. 

de  officio,&  poteJl.Parochi,cap.i6.»um,it. 

Eligere jtpultkram  pojjit.  j Notatut  ad  hocqubd  4. 
pater  pottrt  eligere  fcpulcutam  pro  filio  iropubcre , vc 
per  Steplian.  Qxxnxn.difcept.forenf  cap.^^.num.jy. 
hcl\etaiiji}MiJitxlerie.p.i .tit .de  cUrMinoreA.'}.n.  17. 
metipfum.</.fap.i6.  wm.18. 

St  confnetudo  terra, pater  Icpulriiram  filio  J 
fuo  impubeticiigerenon  valet  fi  td  conluetudinc  non 
obleructur,  vt  perNauar.fsw/!i.yJf^».  hoctii.i»  antiq. 
aiiat  i.in  nouts. 

QufsmHts  ante  fliwifjm,icc.]  Notatur  ad  boc  qu^  6 
filiusfum  potefi  teflari  ad  pias  caulas  cimiconfcnfupa- 
tris,vc  pet  Soc.ye^.xoo.t'fr/^»wi  /ir//xf,Tiraq.<if  ^r/- 
uU.pta  caufa  primL-fZ.apnne.Cr  de  iMrem4rixi^/.S.ff. 
108.  Cou.iH  rHir.de teJldp.iAi  i}.  Mcnch.<lf  fncceff'. 
creat. ^.ix.n.%.C,\oi.^jejiafn.<].<^At.CC.itiiXxod.V€rioq. 
xj.n.x  i.Chald.Pcreitai«  t.Ji cHraiortm,verl>o%/is t». 
l^f-verfJieet.  Molin.  deiHjiit.traii.i.diff\x  \%.verf. 
<l«l»x«w,Aloyf.Ricc.in  praxtrcnmferi  eccleJia(lMcif. 
66i.n.\.ia  i, edit. alias  refil.^C^.in  i.  edit. 

Aitere.lldclljfinc  quacunqiobligacionc,vtpcv  Va-  7 
la(c,c0n/i  ij.;r.8.vbihuncicxcaillcgat,&:  ficintelligic 

S V M M A R ir  M. 

1 Religioji  nifi  multum  remori  d menaSlerio  nequeunt 
alibi  eligere  fepulturam  ^(2'  num.x. 

3 Regulares  extra  cUuJlra  decedentes  pojfum  ad  eo» 

rum  EeclefiM  deferri  etiam  Parochis  inconfultis, 

4 Religio fus  f moriatur  iiarewoties d tnonafierto  non 

• eUela  fepultura  /epeliendm  ejl  in  EccUfia  paro» 
chialt  in  qua  deceat  inilar  feculartumin  itimre 
morientium. 

5 Religiofus  poteji  jibi  eligere  fepulturam  quando  mo» 

ritur  ita  remore  d monaileriOtVtadiHudcommo- 
di  portari  neqneat. 

c A P.  Rcligiofi.  V..  & vic. 

REligiofi  fuDt  fpeliendi  in  propriis  motwftcriis,  i 
nifi  fine  lita  remoti,  vt  comm^e  portari  ne- 
queam, quia  tunc  poliunt  chgcrc  (cpulturani.  Colli- 
gunt ex  Ordin.Lap.Abb.Archid,  Gcmin.  loan.  Andr- 
Anchar.Bucr.  Domin.Monach.  Franch.  Viuian.  inra» 
tionalilib.^.pag,  148.  hXa^Qn^xincompend.pag.  460. 
tcmilliue  Ximcn.iw  conc<rrd.part.\.&  x. 

Hanc  eandeconcLex  hoc  tcxt.dcfumutFt.Emman.  1 
quaji.RtgHlar.tom,^.qu*jl.  Co-art.l-^  i.  lul.  Lauor. 
varUr.lHCubrat.tetn.  1 .tit.  x.cap.  1 1 .num.^  I 9 3.  lati 
Sanchdn prdeepta  Pecahgiaem.xJtb-Cxap.xq.  nouif. 
Eme  Aloyf  KiccJn praxi  rerum  fari  eccelef  pare.  4, 
rtfol.  59.  Egoip(ci/^0j??ri0,^  poteji. Parochi, 

aap.x6.num.io. 

Ecqubd  Rcgularcsextcaclauftra  decedentes  pofllnc  j 
ad  cotum  Ecckfias  deferri  etiam  parochis  incortltiltis, 
ccnEiit  S-  Congteg.  llluftrilf.  Cardin.S.  Concil.  Trid. 
interpretum  1. 1610.  vt  refert  Laurenr. 

dePeinnis  »n  Conflit. fut  Ordinis  Afinimor.tom. i.Con» 
Jlit.y.PqJ^.num.i  ^.verfad  J0-p4^.i94. 

In  glolf/w  c4/w  potione.  \h\ , fed  quid  f moriatur  4 
non  eleilafrpiiltura.^reifondct  quiddquod  fepthendttt 
r/,A:c,  ] Notatur  ad  hocqubdu  Rcligiofus  moriatut 
ita  remotus  ^ Monaftcrio  non  eledta  lepultura,  fepe- 
liendus  eft  in  Ecciefia  Patochiali  in  qua  dccclTit,  in- 
ftar  fcculariuinin  itinere  morientium,  vc  per  Domin. 
Anchai.&Ftanc.Aif  tn  f iie,  Sanch.  d.cap  x^.num.q. 
lubdens  contra  hanc  glolEfeocUcndum  adhuc  in  Ec- 
clcEa  patochiali’,  quamuis  ibi  Ik  iiioriaftecium  aliud 
lui  Ordinis,  nih  ibi  fuccit  caufa  perpetua:  icfidcntix 
X J & 
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Sc  fTum.f.  fuh(llu<}u^  tcnttuccxpcnfas  faftasinmO^ 
nachi  (cpulcuraloluccc  , rcicro  ego  ip{c</.e- 16.  n, 
j Ingloll.^^»/ri(/rfi7i,  vU.Nocatur  adhoc  quod  R.c- 
ligiofos  poicft  Tibi  eligere  fcpulcutaiu.quando  n>ontur 
iu  rcmocc  a monarieno,vc  ad  illum  commode  porcarl 
ncqucac,vtpc:Nauar.  cttmncmo  x.de  4j. 

Fc.£m[iun.«.^.($0.  •xrt.x.vttj.  adHtutfjdum  tamen  ejiy 
Sancb.4/.  cap.  1 4.  nam. ; ■ 

Uc  Dcamis. 

Tit.  xin. 

. 5-  V M AI  A R l l'  M- 

I Popnltu  vt  Eeclejiu  iura  debita  perfolttai  eji  ia 
praduattonibmtU  alibi  exlfortatAtu. 

X Itidtx  petefl  ex  «§icie  procedere  contra  non  filtten- 
temdectm.u  tafujMa  contra  netoric  deUnqMtmem. 
j Decima  an  debea/7tierde  ime  dtuinot  remi^me. 

4  Decimarum  in  felutione  confideratur  confuttudo. 

C A P.  Djfticuoni.  l. 


Cregor.  I A'. 

r R^d  I c ATORES  alijriaircsinfci* 

^v<T^k2  monibus hortentur jwpuluni adfolurio- 
dccimarum,ltu  aliarum  rerum  Ec- 
cleiiis  debitarum.  Colligunt  cxOrdin. 
Lapus  , Abbas,  Archid.  Gcmin.  Josm* 
Andr.  Anchav.  Donunic.  Monach.  Franc.  Viujan.  tn 
rationali  /;^.5.p.e?.i76-Alagona  tncompend.pai.x7 i- 
icmiiriuc  Ximen.iw  concard.part.i.&  1. 

‘ hnmc  verbo  , d-  opere, Scc.  ] U-dex  igm.r  poteft  « 
offico  rroccdctc  contra  non  Wucntem  deemuS^M- 
quan.  cLrt,  notocic  delinquentem . vtpct  Monet 

/ot,j6>4-«>™"  Andtca,  pioin  ctum 

Ftt”"  X K.etS^r.cQit-dc EjnJc.r.C.».i.&  7.Pauin. 
^;‘^i,‘^E^.i-1'-t™’”-44c«wyr??.er />.2.5.5  ■». 

3 In dccimi  dcbcaotuc 
^ vide  qux  dixi  in  coSeil.  adcap.Faro- 
frf  Decretal. 

^ - ini^^^iiV-i^iivi^oreconfiteiudinit  , A:c.  Notatur 
^IsoC  4ttid  in  decimariim  folucione  conlidcrarur  con< 
{oensdo,  iliaque  ftante  diminui  polUint , vt  pci  Cou. 
lib.  I .varxap,  1 7 .num.  i,verf^‘4toea,'R.ch\\f[.de  det  im . 
^.1  5,w«w-46-Stut.d«  Reltr.iom.i.trall  de  decimu.l.i. 
c.i  a.Azor.  tnShr,morAip.iMb.  Perez  /.5. 

eit.^.lib.i.Ordinan.pa^.mihi  i 5 j.Monct.  de  decimixe. 

5 I jnon.  87.  plutcs, quos  refert  Cened.  ad  dccreeum 
eellcfl  .vlr.num.x. 


C Pritiile^itim  fi  quit  habeat  percipiendi  decimas  intra 
alternet  confinia  , non fatit  cjf,vt  percipere  poffit 
fioHahum  dectmas,nifi&  tjuoad  uoualia  priutlegtS 
fieciale  fuerit  affeqHHtttf. 

7 DApofitiofiHorabtlij.&  odiofa  attenditur  ex  prir 

mano  fine. 

8 Primlei^iattfaper  decimis  recipiendis,  EcclefiuPa- 

rochialtbiis  ^atitafilgnare  debent  portionem  pro 
debittt  oneribus  fupportandu. 
p Dectmaper  laicosante  LateriViehf,  Concit,  m fete- 
dkw  recepta  d Religsofis  per  eoj  reeugmta  tn  fete-’ 
duw^son  pojfnnt  ipfis Reltgiofix  concesU  finedta^ 
ce  fanorum  confenju. 

\o  Rtltgiofa  perfona  non  pojfunt  de  mannjaut  fixo 
Epifeopi  confenfudectmM  accipere, 

1 1 Laici  etiam  tn  laicos  accedente  faltrm  F.pifcoDi  coxo~ 

fenfuiransferre  pojfunt  decimas  .ejuauuFie  obtinue- 
runt ame  I.ateran.Cencil. 

1 1 Decima  poflsju.tm  in  laicos  licite  fuerunt  alienata, 
exciuntur  de  ipforum  patrimonio. 

13  I.aici  ijttatnuij  luJIe  pojfdtas.t  decimasfibt  in  feu- 

dum  ante  Concit.  Lateran.  conceffat  a Pratanr» 
non  tamen  iujle  pojfident  Olas , s^na  pojl  sliudfibo 
conecjfa  fient. 

14  Dccimxfiante  LateranenfeConcil.latcis  fuerint  iu 
feudum,vcl  emph)teufimconceJfa,&  finita  genera- 
tione ad  Ecciefiam  reuertantur,*»  pojjit  Vralatm 

eat  iterumlaicisdare  infeudum,veltmphyteufimx 
offenditur. 

ij  Dsacefam  compellunt  Religiofos  e.xemptox  fuluere 
deamas  Parochiatibue  EccUfiisJi  non  agatur  da 
rebsu  exemptis. 

16  Decimas  habentesex  donatione  laicoritmantujtiat 
noualesfuperuentetu  iu  eodem  hco  no»  percipiunt^ 

c A 1".  Sututo.  1 1.  & ylt. 

/llcxatd.  IS'. 

QV.tndo  aliqui,  vcluti  Monadu.ol  tincnt  pnuile-  l 
j»ium  IwbendulecijTUsnouaUum  {ccunddmpo- 
pricutem  decimarum  , quas  aliquo  modo  pe.flld«ir, 
tale  ptinilcgiumnon  extenduur  ad  decimas  nwuUum, 
qius  tempore  impcttationisalij  dciurcpoUidLb:nt  niti 
hat  cxprcllamenticvUmiUtcrncc  valet  oih  pro  illisio* 
cis  in  quibus  Monachi  habebant  antiquas  decunas. 
Colligunt  ex  Ordin.it.  Lap.  Abbas  . Atchid.  Gemin. 
loan.Andr.  Aiicb.Duuin.  MonachViu.i//  ratten.l.^p. 
i76.AL‘.gona  tn  «w/’f»d.;>.i/.47i.tcmiffiucCafal.i» 
armor.Sc  Xiiv.cn.»>  concord.  part.x. 

Hmc  eandem  concl.cx  hoc  tcxc.defumuDt  Rebufl-  2, 
intraU.  de  decimis  Xuar.rftff^.  18.  w-p. 

Moncf.i^r  deriwi/  c.tp.4,.num.’jo. 

^u.u  tempore  illo  ^cc."’Si  tamen  pioharcntfcpc4l<>  j 
diJlc  pa'  tempus  immcmori3lcmediam,vcl  aliam  p.ir- 
tcmvcterum,&  ahuc  ic|x'fljdcrc,  tunc  prxlumctcn.tr 
qu^d  tempore  inSuln  diam  partem  poflcdiHimt,vt  pet 
RcbufT  d.<j.i^.num.i^.  Moncc.d.  eap.e,.  n»m.  71. 


S  P'  M M A RA  r M. 

1 Priuilegtum  decimas  noualirim  concedens,  non  incito- 
dit  deamas  noHoiitm  per  aliox  pojfrlfdttempore  tru- 

petrattonu,<J‘  loca  tantitm  incUidti  percipit 
bar.inr  antiqua, ’Tad potitonematitrnuam,<^ n.i. 
4 Priuilegium  deeimarm»  mmalium  limitatum  ad 
menfuram  antis^uorum  non  poieff  vitra  dimidiam 
includere  JaHit  tn  Cillercienfibim,&  Cstrthufienfi- 
bi»,CP  nism.^. 


§.  St.  tuimus. 

Piiuilcgium  decimarum  noualmm  limitatum  ad  ^ 
menfuram  antiquaruro  non  exrenduutvln.idiimdiam 
partem  dccimjnim.cnamli  amplius  in  veteribus  habe- 
rentur,quu  non  cfl  vcrifimilc  quod  fi  tunede  plcn.i, 

&  integra  perceptione  veterum  (iuUtt  cxprcfliun, 
Apoftofica  Sedes  parirct  noualium  decimas  m tam 
grauc  parochulmm  Ecclcfiaium  difj>cndium  indul- 
Uirct  Colhsunc  Dc^oces  ia  prine.  /rAf.citati- 


Hanc 


Dc  Decimis. 

^ Hanc  ean(\e«i  conclurtoncm  ^ hoc  §.  dcfumunc 
KehoC</<  n$fm,  ^6.  Kionct.eodtrMl.  cap.^. 

i.vbi numero  73,fubdit  hoc  non  habere  lo- 
ciun  in  Monathis  Ciilcrcicnfibus,&  Carchuficnhbns, 
provt  cxcipirI’onrifcx;fl/Jr^/^»/i,  hi  cnira  fi  percipiant 
mcegratn  vcl  plulqium  dimidiam  dccunarumantiqua- 
rum  vigocc  ralis  induUi,  cancundem  quoque  liabcbunc 
innouaUbii3,vc  adnuueunt  loann-  Andr.  Gcmin<i>( 
prs/e»fi, 

6 AV«  paijir  in  w«4/>^»«/^c.]Norarur  ad  hoc  quod 
noo  lans  dl  qu6d  quis  habet  priuilegium  percipiendi 
decimas  intra  alterius  confinia  vt  percipere  poflicno- 
lutium  decimas  > nili  &:  quoad  noiulia  priuilegium 
fpccialc  fuerit  ^lequutus  , vt  per  Coiiac./i^.  i . var. 
c»p.\'7,ukm,  \ }. 

7 Ciimnea  /it  dicendum  k/pernm  , &c.  ] Notatur  ad 
hoc  , quod  dirpoficio  fimorabilis , & odtofa  rutendi- 
tur  ex  priirariu  fine  > ve  per  Sanch.dr  mAtrim.  Hb.  i . 
di/f>Mt.  t . numero  4 Conftmitio  enim  pocefi  dici  fauo- 
rabiliscx  quo  principaliter  cmanauic  ad  fattorem  ali> 
cuius  f licce  in  coi)fcqucnciam  rcfulcctcx  ea  damnum, 
aliorum,  vtpcc  Co\iiC.v.trJib.^.cAp.n./ium.^.verf. 
/itet enim  AdnotATi.  SaUs  delegsb.  qfuj}.  97.  nAtt.i^. 
dit/.\t./ett.4^.nnm.n,.KotJn  S^biaen.  CA/iri  montis 
Rotundi  Z.FebrHATij  1617.  coram  Rcucrcnd.  D.mco 
Coccino  Decano. 

§.  Vbi  amem. 

g Vbi  ptT  huiufmodi  decimarum  concclfiones  Paro- 
chiaicsEcclcfix  adeo  grauanmr  quod  carum  Rcdfo^ 

^ resde  iplaium  rcdicibuscongruc  lubftcncari  , & iura 
Epilcup.nli.1  exhibere  non  poliunt  , debent  locorum 
Ordiiurij  ptouidere  quod  cildcm  Rcdonbas  tantum 
deillorumpruucntibasrclmquacur  , quo  exinde  com- 
petentem fuftenemonem  babcTc.S:  Epilcop&lia  iura 
lolucTc  aliaque  onccadebita  fuppottarc  valeant.  Coi- 
hgunc  Do6:orcs/«pri«f./fAf.cuati , de  Mcmcr.</edf- 
emis  cAp.^ifUAit.^Jium.j^. 

• ^ 

§.  Sane. 

Rcligiofi  fi  decinus  dederunt  laicis  in.  foidum, 

^ tiddnque  laici  lic  per  cos  przfiitas  rccognnrcanc, 
non  polFunc  illas  dc  manibus  laiconuu  iploium  ac- 
quirere , vclrccipcreabfqucDicrcclanorum  Epifeo- 
pocum  alfenhi.  Colligunc  Dediores  cirati  m prino» 
pio  text. 

10  Abfe\He DtcecefanoTHm  Epifcop9rHmA/ftnfH.~\^xy:i 

Rcligiofx  palonc  non  pofiunc  dc  manu  laici  fiue 
Epilcopi  conieniu  decimas  accipere , ve  per  RcbufiVe 
decimis  ^.lo.num.^i.  Mcnoch.i//»y^r.f4p.85»ji  num.i. 
Cuxicc,prA[l,lib. ! 1 4.  d*  1 5 . L.ambcct.<rff  lurepatren^ 

p.zJtb.iAi.i.Art.^.(^  lo.fiChin.cantroM.lib.j.cAp.-^z. 
AzoTjff/tit.morAl. purt,\ .tib.  yxAp.^O.t].  1 j.D.Barbof, 
inJ.T1riAn.47.  ff'.fotHt-mAtrim.  SoiX.de  Reiigjom.t. 
tTAtt.de  decimJib.i.eAp.x6,ritm.7 . 

11  Ante  t. Ater Anen.Concilium &C.  jEigolicccin 
Rxligiofos  cum  Epilcopi  confinfiibici  decimas  nans- 
fcrrc  pofljiit , non  tamen  in  laicos  id  videri  pcimifi. 
fum  enentur  Azor.  d.cnp.  36.9.  s 5.  D.  Bacbot.oj  dj. 
TtttA , numero  43 . verfjton  ob/iat  fecundo.  Vcriim  ac- 
cedente faltcm  Epifeopi  confenlu  polEc  laicos  etiam 
in  laicos  transferre  decimas  , quas  iuilc  obtinuerunt 
ante  Lareran.  Cone  aPrxlatis  inferioribus  , rcfuluunc 
Mcnch. 894««».  i.  Gutict.<i.f-X5.>?*w.6, 
Oiic\\cnde prAfcript.pArt.  ^.CAp.  8.  anum.6,  Gac.de 
e.vpenf.caf.^>.A.».  ^7 , Ccnall  comtnun.  centra  commun, 
q- 167- SoK.d.CAp.  17 .WWW.? . Cabed . L nfitAnJedf.C  3 . 

12,  «WW.8.  purt.  1.  quia  pofiquamin  laicoslicite  fuerunt 
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alienacz  efficiuntur  de  ipforumpactimonio,&vt  pro- 
fana bona  ccnlcn  debent , ex  ic^.l.pAterfilmm  3<J.j. 
quindecimi.de  leg.'tt.j.&  ex CAp.t.de/eMi{is,c\}tniiii$. 
de  quibus  Mcnoc\\MArbirrJtb.i.qu4ji.^^.Anum.i4. 
MoiioM primogen.lib.4.cdp.  i .^monere  3 1 . Lata  mt.fi 
quit  d Uberis  ^.ttetnrefcripjit  numero  ^6.^.de  tiberie 
agnofeendis. 

Notari  fidet  hic  tcxt.ad  hoc , quod  quamuis  laici  II 
iuilc polfidcant  decimas  fibi  infeudum  ante  Conci- 
lium Latevanenfe  coiiccllas  if  Pr*laris,  non  tamen  iu- 
ilc polfidcntilbs,  qux  poli  aliud  fibi  concefix  funt, 
vcpci  'Couar.  tvir.  cap.xy.  num.y  verf.ottm /a- 
*«eAzoc.  d.cap.^6.  q.ti.  McnocK  de prs/umpi.Ub.C. 
praf.%C.  num.i.  Monct.dr  dectm.CAp.  j.  q.^.num.C6. 
Roc.w  PlAcentina decimarum  31.  /unq  1589.  coiam 
Bubalo. 

/«^Wi^wmprr^rrwi.&c.lVtnimfidcctmx.mtc  La-  14 
teT.mcnlc  Cone,  laicis  fuctint  infiuduaiivelcmphy- 
tcufim  ccncclla; , 6c  finita  genccatione  ad  EccUlum 
rcucxrancur  , polTit  Prxlatus  eas  unum  laicis  dare  in 
feudtim , vcl  cmphytcufim  ? Paitcm  afKrmstiuS  tiicn- 
rai  Buriat.  conf.  1 17 .num.  \ 1 1.  Gilchen.<^.r.ip.8. 

anumtro  10.  Negariuam  verbtenent  Bcroi.f.^w/.  ii. 
num  11.  cumfeq-j.vol.  1.  Co\in:.d.i.um,\^.verf.prater 
tsdCf  Mcnoch.4l.  iib.6.prAfurhpt.Z6.A  n.^.  latcFachin. 
comroHerfJib.7  jCAp.y  i. 

§.  Diccccfuni. 

Ditecclani  compellunt  Rcligioibs  exemptos  fol-  I 
ucre  decimas  Parochiolibus  EccUfiis.  Ii  non  sgatutdc 
rebus  cxcmptis-Colhgunt  priMc-.rrxr.ciiati , dc 

Kcbutf.de  decimis  q.io-num.  5. 

§.  Nec  pro  eo. 

Rcligiofi  etiam  exempti  in  aliquibus  p.inochiisdc 
cimas  auc)qu.is,auc  carum  patrem  habentes  ex  dona- 
tione laicorum,  nun  pulUint  pro  eadem  vclfimili  poc- 
tume  notu!cs|lupctuenicntcs  linealia  rationabili  cau- 
ti percipere, aut  petere.  Colligunt  Uodlorcso^/me. 
mr.  citari  , & Monct,dpd/cjwiJ  m/?.4.^7.3.  „ur».f^, 
Priuilegium  enim  concefiiim  monaileiio , vcl  aliis 
etiam  laicis  vt  recipiant  decimas  alicuius  Parochise 
non  extenditur  ad  noualia  , vt  per  Rcbufi*.  de  deum, 
q.t  4Jium.x*}.  i 

De  Reguitiilui' , er 

ad  Religionem. 

Tit.  XIV. 

S VM  M A R ly  M 

i Compendium  huiitt  text.rcferiur. 

X Certat.  Trident.fe/f.x^. de  ReguUrxap.  i^xefertur, 
d'  Detlores  citantur  de  eius  mMeriaugenteu 
^ , Profejjianes  taciu  tolluntur  per  Concit,  Tndent. 
fef.  Xj.de  Regni. cap.  1 5 . 

4 Profejjio  tacita  per  habitus  profejferum  delatienem 
vt  tnducAtur  qua  requirantur  , o/lcnditur  , t/P 
num.j.6.^7. 

8 Habitus  neuitiorum  vbi  non  dejlinguitur  ab  habi» 
tu  profejferum  per  deUt tonem  iUiti' , tunc  induci» 
tur  tacita  prefrjjio  quando  nomtius  eum  defert 
per  annum. 
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C:a  p Is,  qui.  /.  Innoc.  IK 

E L I G 1 o M E .M  qui  ingreditur  ante  «ic' 
ciiiiiim  quartum  annum  , vr  Monachus 
hat . ii  m decimoquimo  non  fixit  pro- 
kllioncm  > i!Jc  li  quan:  fecit  m decimo- 
quarco  non  habiiir  ratam, nec  in  i j.  ac- 
cepit habitum profcffonjiu  , libctcpocclttcuem  adfc- 
culum  mfea  i j.  Si  vao  in  toto  15.  anno  manlit  m 
moiuucito  , vbi  prc)feflomin  , & uouitioiuin  non 
cft  dUtindus  habitus  , «detur  per  hcc  fcullc  pro- 
fvmoncm  , vel  raram  hahuillcli  quam  prius  ftVerae, 
luU  habinisclletic.i  indiftinClus  , ve  communis  etiam  « 
Lucis  , & clericis  fcculanbus  videretur , tunc  enim 
noD  pnluiiutut  uaia  profdTio.  At  qiunau  incrc- 
JiOM5i,wn.iftcriura  dl  injior  14.  & gdlar  luhitii  Re. 
ligionis  per  .innum  pnlummit  profrlUislicit  lubi- 
tus  lii  Uia.ltinaus  i ptofcirii  . vd  laids  coli.ibiran- 
tibiis , qui  um  lubct  amios  diftrctionit.  CoUiuuiit 
n Odlnar  Lipiis.  Abbas  Icaiin.  AnJt.  Gcniin  Ar- 
cbid,  Aiichai.  Bun-.  Domlnic.  Moiuicb.  Tuneb  Vi- 
uian.  j.  p,,..  i^S.  Al.igoiu 

pendw  p,i;.  480.  iciiulliui  C.ilal.i»  «w/m.  Jc  Xiiiicn, 
inco>tcordiUti.pM-r.i 

^ Innooatur  hictext.pcr  Concil.Trid./f/2j,^eA’r- 
^W.r/rp.i  (.in  ha:c  verba,  Reii^ione  t.im 

virorton , <]uAm  tKult€rnmprofelfo  non  fiat  ante  Acet- 
mam  fextMM.t>/nnm  explcittm  , nec  tjui  fainort  tetnporcy 
tjuit»  per  anniim  pojf  ftfiepiuta  habitum  in  prcbtmne 
fttt  ent  ,ad  p»  Mfcifiancm  admutanttir.  Profefo  autem  an- 
sea  fada  Jtt  nulla  , uuiUmtjue  tnducat  obliquationem  ad 
dltcmui  RtpiiUfVei  Rcli^iow,t'el  Ordunt  obferuatio- 
mm  aut  ad  aiiot  tfuofeufj(jueejfeduj.H:iCkt:n\M  Concil. 
dr  cuius  infenectu,  & tnateriaviJe  Nauar.w//^ij.<^f 

R.epHla7tb.wtnm:s  fjucd  dceji  in  anutj.  ScL^xan  fionbus 
dfCil.ftbiUo  ttt.  •ifCj/^97.  Zctol.»//  praxi  F.pifit>p.p.  i . 
xerbo  AUmalat  §.  i.Pctr.de  Ledefim  m fumm.part.i. 
trail.  de  Ia/  Reli^iene/  enc^mm.  caj\  7.  Franc.  Leo  in 
thtfnerefori  ecelefparr.i.cap  loan  i Cruce 

de  fiusuRetigion.  Hb  \.cap.%.  dub.  i.  CT4.Sanch.  de 
mantM.fib.  * 4*  2 i - & inprarepta  Dreu. 

/«;i OiP‘4’^  prine.  Campan.  w dnierj.ii:- 
Ttf  i- Armt'nd.ir.;;;j/</- 

duM  rec9ptt.  Ugftf»  Nauarra  Itb.  1.  nt.  17.  l,b.  ~.Je 
J(el,i.ntmer^  Aff  Fr.Ludou  Miranda  mman. 
Pralat.i9m-l>^^'^ft'*^^''*  L).  Hieron  Venero  , & 
\.cy\iAi»  t-X'^‘^P^fi'’pdib.6.eap.  i(.  quonini  plures 
refcio  ego  ipk  dtoffe.  cir poteji.  rptj.par,  j.  al!c?at. 
101.WM»  J«^***^  ■ 

j Qtipifipert^n-m.fequentem  a^^anm.Scc.  ] Agit  hic 
cexf.qtiiiiiwdo  & quando  tacita:  prorclfioncs  inducan- 
^qu*  non  tolluntur  per  concil.  Tnd.d.trfp.  1 5 ncc  • 
^ibi.fcd  m fuo  pnftino  v.iloic  manent,illo  tamen  fu- 
pcraddito cx  codein  Concil.  vt  non  induc.mtur  nifi 
expleto  noiutiatus  anno  , Sc  etiam  complens  fcxdc- 

cmi  annis  profitcntis;icadoccncNauar.f»^^28. 
fub.h9cnt.1n.  »®«i/.Sayfw‘«  floribu.tdeaf.fubeod.rit.dll 
Eniman.^/w/?.  Reeuljom.^.^uafi.i-^.art.i. 
Azot.inflif.meral.part.i.lib.1  \arap.^.<fuaft.6.  Honder. 

Aimcndar.  loco  citato num.f,.i^ 
8.ScepharwGrarian.<//yf<pr.y<>rf»yrrflw.  4,rd^.6^o.  j ^ 
adden.ad  Grepor.deaf.i^^.moH.6.  Fr.Baitholdc  Vec- 
Chis  inpraxi  feruanda  in  admit  tendit  ad  Religionis  fla- 
tc^nouitiisehfput.i  ;.</«^.8.D.Hicton  Vcncro,6c  Lcy- 
ua  d.cap.\^.num.^.  Kon.deiif.^  jp.  mm.  i.par.i.re. 
teur.^i'fP‘lixbonen.profeffionij  jc>.  Deceml’.i6iixo. 
r^im  R.P.D.Metlmo. 

4.  Poccrstoltm  Ecur  & hodie  profc/lio  tacita  dupli- 
ci niodo  emitti  i prim  per  habitus  profclforum  de- 
lationem,ftciwid^pc.  c cteitium  aihimn,  qui  adpto- 


fcilbs  cantum  fpc£lcnc.  Ad  hocautem  vc  pet  habteus 
ptofcn*orumdcUtioncm  ptofciTiutaciu  inducatur  qua- 
cuortcquiruntiii;  priinum,vtlic  habitum  dcletvns  il- 
lum 1‘ulccptntccH'am  Priore, fuic  Supenore A omnibus 
aliis fimul.vt  per Uccian. ««/1 8^.1  itA^  ^ Mcnoch. 
de  prefumpt.  lib.C.pr4j.^yn.^.ctim  fujtj.  adden  ad  d. 
deaf.^%y  Gregor.  Xr.  StvphaD.Gratian.<rf.«p.64C.  ' 
j8.Fc.Barthol.de  Vccchist/.dH^.S.  A.4.  nam 
alias  fiquis  cxfciplballumctcthabitum  profcllbrum, 
non  Ic  obligaict  Kcligitmi,Caldttin.ro/^.’5.r<»/«m.i. 
verf.reaJfumpnoautem,de  Re^ulanbu , Sccph.Gratiaii. 

Sccimdmn  cft  vtllc  fukcptus  babitus  deferatur  in  - 
ipfo  inonaftevio , lecundum  Menoch.  d.praj,-  5 .//.  1 5 . ^ 
AzocaLlib.i  1.  cap.^.^.^.\Kox.inA/eten.piofeJ}lonu 
1 5 , /I  1 6 1 5 .coram  Vbaldo,ob  dclarionan  enimha- 
bnus  Religionis  extr.s  monaftctJumpcr  quodcunque 
Cium  m.igmim  temporis  rpactum  non  induci  tacitam 
profeflioucm  ,exahi$obIetuat  Fc.Barthol.deVecchi» 

d,dub,^.n.j,.in  fn. 

Terrium,  vt  hi  aAus  , per  quos  induciturtacita  ^ 
profelllu  , Ikri  dcbc.int  non  folum  fponte.  Icd  etiam 
Iciuitci,  itavc  Ici.riillisvccns  ad  (ulos  proftllos illius 
Religionis  pertinete,  itifuprd  citati,  qui  fere  omnes 
lubumgimt  vtcnicm  iis  aClibos  non  debete  edam 
Ignorare  pa  lUos  tacitam  induci  ptofclfioncm,  quia 
latione  huius  ignoranti*  dccllct  confcnlus  tacitc 
prohrcndi. 

i^arcum  vc  opotreat  vtentem  iisafttbiis  animum  — 
emittendi  profcflioncm  habcre,ncc  latis  cft  fc  habere  ' 
ncgatiuc.non  habendo fcilicct  aninnim  mm pofiteii- 
di,nec  lactendo  vllam  dccctmiiutioncm  emittendi 
profirilioncm  , vcbciicaducrcic  Nauai.  luannento 
JieguLn."^  yverf.tjuomam  autem, Sc  poft  illum  Fr.Bar- 
thol.de  Vctchis  d.dub.$'‘.n.j. 

f^i  profeJJorum,C7  noiiiliorwn  funt  habitiu  indifhn-  g 
ilhSiC.  ] Notatur  ad  lioc , quod  in  Riligiunibus,  vbi 
habitus  nouicioiumnon  diftinguicur  ab  habitu  pioicl- 
loriim,pcr  dcLitionem  illiiis,runc  inducitur  tacita pto- 
feflio  quando  noiuriys  eum  defirtt  perannum  ( nitc-* 
grum  lcilicer,&  Continuum,  ac  expleto  decimo  Icxto 
2iue  artatis  anno  ex  nCHia  dccifionc  Coptil)j'Ttidcncini, 
citato  heo  ) vc  ptTNauat.eff«»wr/«tf  4.d<  Rtoul.n.j 
Honded.  «:^.io/-/.78./.nM.i.8.  Mafcard.  de  probar,concL 
\ 2 j7.  nutn.  1 5 . Menoch.  de  pnefumpt.  hb.6.  pr</.8  j. 
nuM.iy  SAnch.tn pracepta  Jiecalogi  tom.i.  ltb.^X.\, 

5j.  vbi  fubdit  text.  i«pr4/f/.fr,non  ellc 
correftum  per  Clem.fn.  hoc  nt.  immo  didam  Clcm. 
incclligendam  ellc  mxu  diftindioncm  fadam  tn  hoc 
frvr.  Fr  Batthol.de  Vccchisd.d«i.8,j^«^/.»o.  vbi  fub- 
dic  ftatim  implero  anno,  ficur  didum  eft  . induci  taci- 
tam profilTioiicni  ccncurrcmibusquacuor  rcquiUris, 
dcqiiibus/i/pM.cr  n.  1 2.  dicit  quod  in  Religionibus, 
vbi  patenter  diftinguicur  habinisnouicioiumab  lu- 
bitu  piofirliorum  , tunc  inducitur  Mcicaprofclllo  pet 
cxctcitiuni  .idiis  proprij  profcllbium.quandoconcut- 
reiicibus  cn.inatis  quatuor  rcquilltib  tstniirius  exple- 
to de  momento  ad  momentum  Icxtodccmio  fu*  aeta- 
tis anno,&  etiam  completo  probationis  anno  con- 
tinuo fe  ingerit  adiii  iurejvclconfucwdinc  piolelFis 
tantum  compcccnti.&pciicucrat  inhocpropolito  pci 
triduum. 


S r M M .i  R I ^ 

1 pradicasores , minor  et  injraannuprobatiemi^ue- 

^uamadfni  Ofdinis profrjjioncm  recipere  no  pof- 
/unt,tjitod  fi  fecerint,  receptus  obUgatw  non  efl  eo- 
rum Ordim,&  ipfd  receptione profejjioniialioru 
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fmn  punUndi  pana  ,tpttpr«  gr^uitri- 

hfu  culpis  ti  confHcmt  injltgi  ».i. 

) Profejfiouem  in  nli^un  Religione  tfuifueere  voluerit, 
olimnuior  1 ^.hodio  1 6uuimj  exislere  dehet. 

4 proftjjHs  ante  i^.annum  h«die  str.te  i6.completHm 
pofefi  Ubere  redire  ad  feculum.  • 

j Ordi/iarita  potejl  profejjionem  ante  i^.anum  emiji 
femnuUam  declarare.  • 

6 ^ouitioi  in  ReUgiontbtu  tfuibujcunijue  ad  prefejfi&~ 
nen  admittentes' ante  expletum  prebatiomtannit 
peccant  mortaliter. 

y Suspenjio  de  tjua  hte  non  incterritur  ni/i  intercedat 
dolm  in  admittendo  ad  profejftonem  tjuemijuam 
ante  expletum  probationis  annum. 

8 SuS^enJtonem  de  ijua  hic  incurrit  ne  dum  Pralatsu 
recipiens  ad  profejftonem  st/tte  expletum  probatio^ 

• nis  annum^fed  etiam  fnguli  Religiofi,  <jui  in  tali 
receptione  fuffragium  dederunt. 
p Sulfenfo  de  tjua  tn  hoc  text.an  habeat  locum » etiam 
poft  Concil.  Tridentin.  fejf.  i^.de  Regulxap.  15. 
ofienditur. 

10  Perba,  fub  pccnti, continent /intentiam ferendam, 

1 1 Nouittis  integrum  efl  de  bonis  fuis  teflari  etiam  at- 

tentadiifo/itioneConeil,  Trident.feff.  ly  deRe- 
gut.cap.  iC. 

Gap.  NonSolim.  II. 

Alcxand.  I V. 

X 1^Rx<licatorefti&  Minores  ancccljpfumannumproa 

1 barionis  qitcmquamod  fui  Orcimis  profenioncm. 
vel  reminciacioncm  m (eculo  . facicn<lam  fub  po:na 
cxcoinmunicacionis  nonpoirunc  rccipcrc,nec  impc-* 
dire  n inlra  hunc  annum  volueric  ad  aliam  Religio- 
ncm^vcl  («ulum  tranfuc , nifi  cuidcncec  condcc  cia» 
ca  probatione  , vel  indiciis  competentibus  illum  vo- 
t luiire  vitam  muure  \ ii  vetb  przlumprerint  aliquem 
admittere  contra  ulcm  Confticutioncm^adminus  non 
erit  obligatus  & admittentes  funt  ipfo  fa&o  fur^nli 
a receptione  quorumlibet  ad  profemonem  , & puni- 
endus erit  pcenis , qux  in  Religione  (olent  indigi 
pro  culpis  gr.uiiocibus.  Colligunt  exOrdm.  Lap.  Abb. 
Atchid.Gemin.  loan.  Andr.  Anchar.  Domin.  Monach. 
Butr.Franc.Viuian  in  rationali  Ub.^pa%.  ^00.  Alagona 
in  compendio  ^d^.48i-remifriuc  Calai. i^4n/rpr.&Xi- 
mcn.i»  concord.p.  i 1. 

^ Hanc  eandem  concluGonem  ex  hoc  text  dclumunc 
Sayt.de 4,f<^.  iynum.i^.&  i4.Fr.Bar- 
cholom.  Vccchis,i«  praxt  obferuanda  in  admittendis 
ad  Religiomijlatum nouiiii/  dijp.i  t.dub.6,  late  Bonae. 
de fufpenfionibus  omnibufifi  particulari  difpM.^.ij.Z, 
pundo  ypertoT, 

J Maior  tamen  t s^.annis  exiJiens,Scc-ftloAiec'c  noua 
difpoGtione  Concilij  Tridcnt.ye/l  1 5 .de  Regular.c.  1 j . 
maior  decimo  fexeo  anno  exiilerc  debet,  vt  obferuat 
Fr.Emman.^«ey?.^e/«/./ei».  j-ij.i  j,rfrr.  1 1. 

^ Omnino  adfeculum  redeat.  } Ergo  pcofcflus  ante 
14-annum  .hodieante  i6-  completum  poted  libcic 

5 redire  ad  (eculum  ,vc  pccSayc.iw  claui  Regia  I.6.c.y 
j.  nam  Ordinarius  poterit  ptofclfioncm  ante  illud 
ccnipuscinitrum  nullam  dcclararc,prouc  refert  dccisu 
Armendar. i«4ddir.4d re«^.  legum Nauaralib.  i.tiV- 
i“J.y.deReligionib.n.  1 i.quem.  refero cgoipfc  deof- 
ficio,^potefi.  F.jtifc.p.  j aiUeg.  1 o t . i . 

d flubdf  fvrtecontrahancnotlram , 3 Tranfgrc- 

diens  prohibitionem  litc  contentam  , Ictlialitct  de- 
linquere tefoluic  Fr.  Bartholom.  dcVccchisd.d«/'.<>. 

acgener.iUtcr  recipientes  in  Religio- 
nibus quibufeunque  noutitnm  ad  ptofelTioncm  ante 


expletum  probationis  annum  labe  Icchali  (e  comma- 
culare cdm  faciant  contra  prxeeptum  Concil.  tn  ditf. 

15.  tcfolui Ledi,  de  tuSht.Ub.i.  cap.  ^i.dubir.  7. 
num.  55». 

Recipere prafumpferitis.  ] Ergo  poena  fufpcnfionis,  7 
de  quahic,non  incurritur  nift  intercedat  dolus  in  ad- 
mittendoad  profelltoncm  quempiam  ance  expictum 
probationis  annum, vtpcr  Fr.  Barch.  dcVccchis  diih 
dub.C.n.i  gerf.fecund» , Bon^c.d.pu/:i}o  yn.  i.verf.cb- 
Jerua.Sc  faciunt  qu*  de  vcv\iopr^^r^freJdixitn  trafi„ 
de  did.vfufrej.diil,xy%.  » 

(^efjueareceptionetfuorumlib^  , &c,  ] Notatur  ad  g 
hoc  qu6d  huiulmodi  furpenGoiicm  incurrit  ne  dum 
Prxlacus  recipiens  ad  pcofcdioncm , (cd  criam  fuiguli 
RcligioG,qui  in  tali  receptione  fuftragium  dcdcrunc,vc 
pci  \?\MtJec.\oylib.\.tncotredit  '^oxtjoni.^.de cen- 
fur.difp.  5 1 .fed  .C.num.G.lAxc.  Alrer./»y5’»i/i  traU.  tom. 
i.difput.i7.cap.\.colum.^.verfde  ejua  Bonae. 

• 15.  Fr.  Baithol.de  Vecchis  d.dH(r,  6.n,yverfcui 

pctna,\bi  poft  Domin  J?/e  nim.  1 o-  Sylueft.  verbo  Reli- 
gio 17.  & alios,  1'ubdir  non  incurri  a memoratis 
irrcgubritaicm  G nonobftamehac  fuipcnlioncadmit- 
terent  aliquem  ad  prqfcflioncm  , quia  irregularitas  Ib- 
lum  incurritur  quando  rufpcnfus  ab  Ordinis  a^u  il- 
lum cxcrcct,  adrruQlo  autem  ad  proftllioncm  noncll 
a^us  Ordinis. 

Venim  autem  ptxfatafufjxmriohabcat locum  etiam  9 
poft  Concil.  Tridcnt.  d.  cap.  ij.quxftio  cft  dubiaj 
nam  adhuc  illam  in  fuo  toborc  elfc  infinuac  Pure,  de* 
cif.^^jium.x.aiiat  decif.  510. in  correli.  Iib.i.  dum  aic 
tales  Religiolus  fufpcnfospoirc  abfolui,  atque  tcha- 
bilitaci  vigoic  priuilcgiorum  a luis  rupetiocibus.  Ni- 
hilominus probabilius  cft  tunc  poft  Tridentinum 
hanc  rurpciifioncm  ablatam  dleyVt  bene  probant 
Sanch.inpr^r^^M  Decal.itb.ycap.t^jmm.  to.Vt.B:a{b. 
dc  Vccchis  d.dub.  6.n.  7. 

In  glolfSwl»  pana-Hxc  verba  concinercfcntcnriam  id  ^ 
fercnd^ii,5c  non  laum,  tradit  Saytjn  claui  Rcgta  lib. 

^.cap.%.num.  t^. 

In  gloir/ndiciV/.Noratur  adhocqubdnouitiis  inte-  n , 
grum  cft  dc  bonis  fuist«ftari,vr  per  Tiraq.de 
lig,^.i.gl.%.num.  ip.  Couar.i«  i-«w»/.7-  detefla* 
ment.tiwax.commento  i.de  Regu(anb.n.^p.  Azor.in- 
flit.meralpart.i.Ub.  1 i,cap.iJnftne,lL\\e(o\ii.  Ub.i. 
tjua(l.forenf.ej.^6.n.x.lAo\\n.de  tuftit.traQ.i.difp.t^<}. 
col,6,verf.hu  itaconjluutit.iAct\<x.\\.dep>€fHmpt,l.C.  f 

praf.i^.mtm.\  i.late  Ft.Barthol.de  Vccchisin  ‘d.praxi 
diff>.^.dub,io.nHt».i.  Amplia  procedere  etiam  attenta 
difpoficionc  Conci\i)Tt\dcM.fef.  ly  Regtilar.  cap. 
i6  ytdoc€ni.Vi.bfXiman.ijuail.R<gul.tom.i.(j.iy.  art. 

10.^ row.j.^.i6.dr/.i. Lcfli.de  tudii.Ub-x.c.  ^x.dub. 

4.n«m.4C.Stcphan.  GtMin.difiept.fbrenftom.y  cap, 

jZ7.»utn.  jo. 


s y M M A R I y M. 

X Sufpenjionem  incurrunt  omnet  Religiofl  Mendican- 
ia,^ni  aliefuem  ad  profeffonem  admittunt  non  ex- 
pleto probationis  anno,CT  n. }. 

1 Proftfjio  in  aliis  Religionibsu  vitra  Mendicanta 
poief}  de  ture  fieri  expreffa,vel  tacita  infra  annS 
probationis  ,^n.6. 

4 Ordines  Mendicantes  ettam  pofl  hanc  conUitutio- 

nem  ialUtutos  comprehendit  /eA‘f.i;7 prafemi. 

5 Momalet  Ordinum  Mer.dicantium  fubiiciusuur 

cenfura  huiiii  text. 

7 Duofi  inuenianrur  aquiparata  in  diuerfa  materid, 
cafie,  tunc  lex  disponens  in  vm,neu  ceufeiur 
idemdishonert  in  alio. 

^ CaP. 
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C A p.  Conftitutioncm  III. 

PRxcedentcm  ccxciim  dcPr2dicaconbus&:  Minori- 
bus uncum  agcccm  cxiindic  ad  omncsMcndican- 
X CCS.  In  aliis  vcco  Religionibus  porcHhcri  jpollclTio  cx- 
{|(cll4,vclcaci»  inita  annum  probationis  li  adiit  lecas» 
Icdexpicilaobligatilli  Religioni  pezeise  <)uam  peo- 
6tcnseflpcofclUi5>cacita  vero  facta  intra  annum  pro 
batiemis  |>cr  1'urccpcionem  habitus  prufeiTbeum  obli- 
ce cantum  Rc^ig^i  m ccimnuni  ii  ell  in  ztacCj&: 
Icicns.ac  voluntarius , & pcdcucict  in  triduo.  Colli- 
gunt exOcdin.Ltp.  |ibb.  Acchidiac.Doniin.  Gemin. 
loan.Andr.Anchar.Motuch.  Franch.  Viuian.  in  rntio^ 
nnU  Alagona-i»  compend.^ag.^St.  tc- 

nnfliuc Ximtn.incancorj.parr.  i •C>’  2. 

5 Hanc  andem  concluiioncm  quoad  peimam  eius 
partem  ex  hoc  texe,  colligit  Bonacin,  d<  jujpenfiombm 
emmbtutn  fnrticHlsri dtjpus.  5.  nma. 

4 12.  Ecvecaell  nonibluncJc  Ordinibus  Mendican- 
cibus>qui  rempore  Alexandri  IV. fc  Bunifacij  VII!. 
inAituti  erant,  verdm  etiam  de  illis,  qui  poibiiodum 
Crcatijinfticuti,  & approbati  fuerunt,  non  lex  perpe- 
cub  durat.  nccalHcic  (blum  natps  tempore  conAitu- 
tionis  > verum  etiam  cos.  qui  Dafcuntur  eo  t^poie 
quo  lex  viget,  &duratiita  Soac  r<»w-5.df  {enftr.dtjp. 
.//«M.7.  }A^i.k\Ki-i»J‘Mili  traUjom.  i.dijp. 
J i7,cAp.i.col,^.\k>Mc  d^Kfc}o  j.wKbj.i  j.vbi  etiam re- 
IbltiirMonialcs  Ordinum  Mendicantium  huic  ccnliw 
ixfubiici- 

Eandem  conclurioncm  quoad  fecundam  cius  par- 
tem ex  hoctext-defumuntNauar.  «Mwre/vrff  i.  dt  Re~ 
^«/j/.^^.j.Fr.Emman.  RegHlur.tom.x.t^.x  att.i,. 
hx<x.  iniiit.mQyal:p.\.Uh.  i xxap.i,.q.^,&  5.  Sanch. 

de  70Mnm.lib,'j .dijp.i^ C^in preeepta Decnlofi 
tem.  iJ.  j .cap.  j . -m  8.<r  i4.Fr.Baitholom.  de  Vecchis 
ittpraxiferuafid^  inndmittendts  ad  Reltgtcnu fiatum 
noMUhf  diif  ii.dkb.%.f!.Z.&<}. 

^ Ingloff.^roro^rfw/;;.  Notnturad  hoc,  quod  fiduo 
inuenianturzquip.irata  indiucrfa  materia, &cal'u  cunc 
Icxdilponcnsin  vno,  non  ccnltrur  idem  difponciciu 
aUo,vtpet  D.  HiiboCw l.Jt  cenjiavifpiyi prine 
^■foltu,  mamm. 
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s BentftciHmingrtdientis  Reltf  iosie  infra  annum  pro~ 
bationu  ( excepta  cafbus  hic  exceptis ) mn  efi 
alteri  conferendum  t intetim  tamen  debebit  per 
alium  benefici^defermritaffgnata  eidem  fnblh- 
tuto  congrua porttone,vndeviHere  pojfU 
i lieneficij  appellatione  m prafinu  texr.  continentur 
^uacnnifHcbenefcia Jtue  maiera  JiuffiHe  minora, 
ac  etiam  penjsoi/ei. 

i Nouieiwiune  pnsiarinon  potejl  fna  beneficio  infra 
annum  probanonu. 

4 NouitiM  ji velit  tntra  probationis  annum  beneficio 

fuo  renuueiare  an  hoc  efficere  debeat  feruata  fo~ 
letKnitate  ConcilifTridem,  fijf.  i5.<fe  Regulur. 
cap.iC.  oTlenduur. 

5 f^otnm  folemnecenfetter  propofltttm  mutandi  vitam 

cum  habitus  fufeeptioae.  • 

^ Beneficium  vacat  pofl  emiffamprofeffianem. 

T Patra:  Societatis  lefit  no»  amiitunt  beneficia  , O" 
penfiona  ni  fi  per fotemnem  profefjionem  , <>*  vora 
cojJitiforum  fcrmatoriim. 

8 NettiiiHS  dum  in  anno  probationis  exi  fUt  ex  frulli^ 

^bitr  henefiti-t-^uod  obtinet , congrua  portio b^uari^ 
ipfirts  beneficijaff gnari  debet. 

9 Atmote  x^atnnu  ingrttliente  Religionem  non  potefi 


eius  beneficium  conferri  donec  1 j.  Isodie  tC.atu 
numexpleuti/juo  tempore  profiteri  potefi. 

10  Nouitiuf  non  tantum  retinet  ea  beneficia  ,tn(]u;biu 
obtinet  ihs  in  re  ,fed  & illa  tn  ^uibtet  ius  ad  rem 
tantunt  habet. 

1 i^eneficiuHon  poteficonftrri  cofiitutioin  probatione. 

1 2 Piomtius  gaudet  primlegio  jori,(tr  nonpotefi  colle-  ' 
tbari, 

Ij  Canonicus  Ecclejia  Cathedraiis  ,quiefi inprobath- 
nis  annoad  elefhontm  Epifeopi  vocandus  nonefi. 

I4  Confintiens  tt  beneficium  /uum  alteri  conferatur,  - 
videtur  illud  renuneiare. 

c A p.  Bem-ficium  1 V. 

Eneficium  tngredientis  Keligicncm  noncA  ali)  i 
conlncndum,  iiili  dc  cotvfenfu  illius  vel  conAec, 
voluilFc  vitam  mucare,vel  cmiferit  profelFioncm  taci- 
cam,aut  cxprclFam.lcd  intenm  fcruiacur  cidcm  bene- 
ficio per  aliumalFignata  congrua  portione  dc  fructibus 
illius.  Colligunt  exOrdin.Lap.  Abb.  Aichid.  Gcmin. 
loan.Andf.Domin.Monach.  Franc.  Viuian.»/r  ratio- 
nali lib.^.pag.x  j 3,Aiagona#«e»wpr>/d.^.  482.  rcraif- 
Auc  Ximcn.««  concord.  part.x  .&  2. 

Beneficium.^  Intcliigcdc  quibufcunquc  beneficiis  ^ 
Fiucmaiora  rint,fiuc  minora,co  quod text.  indi AiniAc 
dc  beneficio  loquatur, ita  Gi2,de  penfion.^.^jnut»,^. 
Sanch.m pracepiaDecaloot  tom.i.ltb.j.cap  s^.  num.^. 
vbi  uum. ) 5.]dextcndic  adpenfioncs- 

Non  efi  infia  probationis  annum  alicui  conferendu.'\  J 
Notatur  ad  hoc  , quod  nomems  iuAc  priuori  non 
potcA  beneficio  Tuo  inAa  probationis  annum  ,vcpec 
h\2So\.dcirregul.lib. 5 .cap.G.num.  i.Mandol.  m cafibus 
annahbiti  cafu  1 9 >.msm.Ci.ad  fine.-n,GigdepeaJiontb. 
q.^y.num.y.&  %.So:it.tom.yde  Relig.ttb-y  tap,  \Cj~. 

1 2.Ft.  Bariholom.  dc  \ccJt\i%ir,praxiferuandainad- 
tnutendrs  ,id  Re^ients  jiaium  nouiriis  difi.^.diib.j. 
n.e^.verjjmmo , vbi  f ubdit  nonnullos  ex  citatis  Do^ko-  4. 
ribus  hoc  inttUigere*  cdamfi  nouitiarus  plutibusannis 
durafcc , provt  intellexit  Sanch.r//  pracepta  Decalogt 

tom, iMb,y.cap.j^.  x-r^w.d.Quodadcb  verum  cA,  vtA 

ftouicius  velit  infra  huiufmodi  probationis  annum bt- 
ncficiorcnunciarc,hoc  polVit  valide  efficere  etiam  non 
feniaca  fblcmnitarc  Concil.Tridenr.^^25.de  Reguta- 
rtb.cap.x6.^XOW  cum  Nicol.Garc.  de  benefic.  part.  1 1 . 
cap.tf.num.  t i.OT  i j.refolui  ego  ipfe  de ofiicio,& potefi, 
Epifcopt  part.^.alUg.^^.rfui/:.i^.\icet  communis  Do- 
£koium  opinio  llc in  contrarium  refoluens  dirpofitio- 
nem  di^i  decreti  vcndicarc  fibi  locum  in  renunda- 
tionc  bcntficjj,quia  illud  in  vniiicrrum  .ngit  dc  tenun- 
ciatione,qu«adquc  tuentur  h\3.iv\Axap.6.pofi.  num.  1 . 
\it^.injumm.iam.x.cap.\C4.cafH.^.^\im\u.  de  refion. 
beneficMb.ytj- 1 i.a.aum.s^,Azosaniiit.moral.p.i.lif.y- 
cap.xo.^-6.^\o\tci.iom.x.ad  cjnfuet.  Neapol.p-^.  Iit. 
derenunciai.  ^.i6.num.)4.&  tnfamm, moralis 

TUeolofiatraciat  6.cap.\  x.num.\%,infine ,\\>x  duobus 
numeris  /c^^.rcfpondet  contrariis  , Ccuall.  conm.un, 
contracommunts <!.\x\,nuM..^.O‘ ^.Gxcs\^xt\.  in  diuer- 
fir.  iteris  Canon,  lub.i  2.  Mp.j.«H?/».io.Fr.Ludou.Mi- 
randa  in  man.PralatorHmtom  i.^.x^.aTt.^.hhc.  An- 

ton. v.refolut.l.  i .refol.  1 1 x.cafu  6 2 . Bfltthol.  a S Fau Ao 
inthefauro Religiofirum  tib.^.if.  iSt.Soav.  ciiatohco, 
Sanch.<v pracepta Decalogi  hb.jxap.^.  »,58.  Fr,  Bar- 
thol.de  Vccchisd.  dub.  -;.num.^. 

.Aut  confiet  ^iiod  vitam  volsterit  ahfolme  mutare^  ^ 
Ergo  propofitum  mutandi  vitam  cum  habitus  fufcc- 
ptionc  cenfetur  votum  fblemne,vt  perSayr.  in  hui 
Reoialib.6.cap.tarum,y.  Advorumenim  duoKnu^ 
fufficiunt , delilKratic  5ipypoflaim,  ex  Azer.  infht. 
moral.p.i.ltb,ii.cap.i  5. «a»;.). 

b'tl 
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^ yd  pfa^jft«ntmex^efam  fecerit. '\hc^O 
fam  profc05oncin  vacac  bcnchciiim,vc  per  Hcnriqucz 

ivJuNfto  lib.\x.caf.^.^,^.%ncommtmo 
rtf^iiJi.ltb.^.tl.6^  18. 

Chald.  Vexdti  M LJi CMTtttorem  , verbo  implorare  mim. 
j7.Fr.E«mun.9«<ey?.^^?W4r.fflw.i.^.j7.4r/^....Sayt.  in 
ctam  Ref^talib.6.ciip.^.  n.i^,S2Zif:\\.eie  matrim. 
dii^.^l.HMm.i$.CiOrizt^.adreg.Z.Ca»(el.ghlf.i  ^./r.45. 
\^ico\.C^iC.debtnelic.pArt.\  1 .cup.  9^  princip.  Molfcl. 
i tfHnun.moT.iit^n>eoUi«iatrail.^.cap.  i 
Tob-jV/  praxi  habendi  concurftiM  requtf.t.  dnb.x.n.  1. 
fecundum  Romanam  impreif.  quorum  ptures  refero 
c 'o  iplc peiejt.  Fpijb p-l-dlcg.^j.n.  io8. 
Kot  decJ'^  4J-»  4 p-tft.i- recent.  Fi.  Uarbol.  dc  Vcc- 
clusd.d«^».7.//j<»T.4.p<j//  mr//.*vbi  lubdic  cum  Rota  o- 
tuto  loco  ftatim  poft  profeffionem  iurcgiumclfc  ciaJ 
quem  Ipcibt  colbcio  . illud  Ubcfc  confcirci  quod 
etiam  procedere  in  pcnfionc  tenent  Gi^.de  penfiomb. 

i.in/ine n.ti.  Mancic.  dfci/.xo4.  n.j. 
Sinc\\.d.cap.  5 Jinm.  1 j . 

7 Circa  Rciigioibs  Socicrocis  lo^  aJucrrcndum  eft 
poircllloncm  bencficiorimi  ab  cis  pniis  obtentorum 
amitti  poil  eminui)  tblcmncm  prorcflionem , vel  vo- 
ta ccauiutotum  formatorum  per  qiue  tcJdunturom- 
nino  incap.2Ccsbona,&  iuta  quacunque  acquitcndi> 
'&  retinendi , nonautem  pcrcmifljonem  rmiplicmm 
vtrtoruiu  bicnnij . per  qua  iuxta  ditkx  Societatis  con- 
ftituciunesi  Sede  Apoftol.  approbatas  tales  Kcligio- 
li  non  iiint  incapaces  retinendi  domimum  bono- 
rum , & beneficia , qua?  in  Iccuio  h-rbebant , vt  habe- 
tur in  diclx  Societatis  conftmitionibus/»4rr.4.crf7.4. 

declarat. !ili‘E.<^pari.6-c*p.x-^- 1 i-tn  declarat, 
htt.  E.C^iNCofjfl.Grtoorij  XIII  inap.  jdfcendeme 
Domino, fhb  </.i/-8.r*t/f«a./irMy  i^S^.verf.iy  licet  qni 
aipradifa  pyo/fjlpriim.  Idem  dicendum  cft  dc  penlioni- 
bus,  quxpecdi^ha  bienni)  votA  non  cxdnguuncur» 
fcd  «putant  vIque  ad  piufcirinnem  folemnem  , licutde 
bcncfiwiis  dictum  cfl,qui.'.  iKx^.in prafenti , inicUigiruL' 
dc  wnmbus  beneficiis,  (fundum  Atzlnii.htc w prine. 
Monald.cv///r  \^.>iurn.  ii.W.  z.&idcoita  tcibluit 
Sanch.i/j  ptarcf\t  Decalo^ilib.'j . cap.^.itMm.y.^cap. 
irj.nnm.  cap.  19.  //«w.io.&fiiit  didtiun  innttl- 
lim,fcuCapHta<^uen.p<nftor.is  xZ.yiprtlu  i6t6.coram 
bon.T  memor- Nlattino  Andrca.  Tenentur  tamen  ude 
Kclieiofi  finito  ptobacionis  btenmu  antequam  vota 
fimpTicia  cmictanr,  bcncficiaprius  obtenta  rdignatc, 
penhones  tamen  retinent  vlquc  ad  folcmntmpro- 
feinoncm  » vcl  vora  caidiuccrum  foimatccuin  > vc  ob- 
Icruatur  inpraxijdcqua  cellacuc  Sanch.d;r7.  cJp.x^. 
num.  10. 

8 xijfi^n.ua  Jibt  confriut.Sic.']  NoMtur  ad  hoc  , quod 
cx  ,fi:u^bus  benefici)  noiutij . dum  in  anno  probatio- 
nis exUbt, congrua poctio  Vicano ipfius  benefici)  al- 
fignari  debet  vt  per  Fr.  Emman.  ^najl.  Re^nl.  toM.i. 

Ft.Borthol.de  Vecchis  d dkb.^j.  nirnt.^. 
ob(eruanceshu;ufinodi  portionem  pci  Ordinarium  ta- 
xandam eilc;  refiduiverb  fiu£tus  (unt  ipfuis  nouitij, 
vc  docent  Marului.  citato  loco , & Sonch.  dUl.  cap.  j . 
num.  1 8 . 

9 In  glolI./^reAx/fVwj- Notatur  ad  hoc  j quod  minore 
i4.aunis  mgtcdicntt  Religionem  non  poceft  eius  be- 
neficium confeiri  donec  1$. annum  & hodie  16.  ex- 
plcucrit,  quo  tempore  pvufiteri  pctcft.vt  per  Gig-  de 
penJia/ijtriuJ}.  j 8.  m«w».  7 . Lanccl.  tnjht.  iuni  ii,i>ton. 
iib.xjit.de Rep^ularibm.  ^.etfi coiitigerii  , verboproba- 
tioiie. 

In  gloir.Ctfi7/frf««/w»i.ibi,'f</  tjuid  dica ftnon  habeat 
iut  i»  re , fe'd  ad  rem , Notatur  ad  hoc , quod  no- 
iiiciusnon  untum  tcrincc  ea  beneficia  in  quibus  h.i- 
bctius  in  rc,lcd  dc  ilU  in  quibus  lus  ad  lon  tantum 


habet, vtpet  Titaq.dfrerr4ff./i^.§.i.  iS. 

Gcmm./7if  «#r»i.(S.Giouag-/i^i.t.r<y/.88.«4W.  i S.  19. 

cloMt Regialib.^.cap.^,mim.xy'X2f\z  i»  auth. 

C.de/acroJanU.Ecclef.verbo Jna  cap.i.num.2.: 
Fr.Barthol.de  Vccchisd.dab.j.Kum.^in ^r^f.Sanch. 
dMb,y.cap.^.  r.um.^. 

Inead.glull.ibi,  confUtutoin  probatio- 

ne  potent  conferrt  beneficiumipHto,<jNod  KW.  IcaAzot. 
inji.moral.part.\  .Itb.  \x.cap.  J.fi. 

In  ead.  glolF.  ibi , tjHoad priHilegittm  intmunitath. 
Notatur  ad  hoc  qu6dnuuicius,vc  Rcligiofus  indica- 
tur, & gaudccptiuilcgiofoii,  ac  proinde  non  poceft 
coUcdlarijVt  pcc  Flores  dc  Mena  vanar,  hb.i.tjuafl. 
i\.nnm.  1 18.  nec  conueniri  nili  coram iudicc  cvcle- 
llaftico  pro  dclitio  ante  profeflionem  comnulFo,  vt 
tenene  hle  Ftanc.  »««.4.  fic  Gcminian.  n.  7.  Stepha», 
Citacian.yl/arf/>»4  deaf^^^.n.  i.maddtt.  Caball.  rejb- 
Ivrxritmn.  cafn  lo^.nHw.io-  ?at\n.  itt  pra.xi  cnrmn. 
/>.i.f.8.««w.i(>. Fr.Baithol.de  Vecchis  tnd.praxi  dijp. 
i i.diib.  1 1 .num.  1. 

In  czdcm^o([.ihi, fed  tru/i(>Mid  Canonicus  Ecclefia 
Caihedralij.ifhi  efi  in  probatione  habtitv,(Ir  refulain 
alujuomonafleno , vacari  debeat  ad  elethonem  Eptjco- 
^r.&c.Ncganue  terpondee  hacc  glolI.quia  talis  hac  rc- 
hgioniscaula  mc  .dclcgirinic  abcllc  cenfetur.  vt  per 
Carol.Tapia  in  atiihjr.j^rejfi  verbofuacap.x.t.tin.Z.  C. 
defacrofanU.  Lcli.  Zcdu.dv  Rtpnb-  eulejiafi.tit.de 
Re^H!.c.ip.^.rt.io.  KzoxanBjnoral^.\.lib.  ix.cap.^. 
f . I - quos  refero  ego  ipfc  de  o0cio  , cr  peuBaie  Epi- 
Jcopi  part.^jilleg.^^.n,li.  Contra  Aicludiac. /;/c  ».  r. 
verbo  afienftttfil3id.in  Clem,fin.nion.^.e^u*Il .\  .!i«c  tit, 
Bcrr.icin.dv^*i^frf.,^4r/.7.»«  ^rinctp,  n.  ^6.  Mandof 
in  cafibw  an/taiibiu  ».66.cafu  197.  • 

Inglolf.  xl(Jen/it.  Notatur  ad  hoc , quod  confen- 
ticnsvt  beneficium  luum  alteri’  conferatur,  videtur 
illud  cenunciare  . vt  per  Flamim  de  re/t^nar.  benefic. 
hb.i.tf  i.nnm.  ij. 

y / ' M MARI  y M. 

I P^otum  fecundum  folemne  Rehgionu  derogat  priori 
fimflici,&  mtm.  i. 

3 Fotum  jbiiim  habens  ingrediendi  Religionem  firi~ 
tiioremfimmunu  eji  a peccato  ingrediens  laxio- 
rem animo  perfeuerandt  tn  ea. 

.^  'roruM  ingrediendi  Religionem  efui  emifit  ^ ne  dum 
tenetur  ad  ingrejfum  Religionis  , fed  etiam  ad 
profitendum  i>i  ea,  mfi fuperueniat  aii^jua  lulfa, 
fen  rationabilis  caufa  egrediendi. 

5 Prafejjio  emtjfa  in  laxiori  Religione  ab  eo  , vo- 
tum firillioris  emifir  , non  ejl  rexocanda . qnan- 
ki<ficvonenj  in  ea  emittenda  cnmen  Itthale  no» 
efittgiat. 

Cav.  Qui  pofl  vocum.  V. 

VOtumfimplex 'ingrediendi  aliquam  Religionem  ' 
faciens  , deinde  aliam  laxiorcm',*fi  ingredutut, 

& in  ca  profiteatur , licite  poteft  in  illa  manere  , qilia 
votum  folemne  detegat  fimplict,  fed  po:nucntia 
pro  non  ubfciuato 'funplici  voro  ci  imponi  debet., 
Colliguntex  Ordinar.  Lap. Abbas,  Archid.  Gcmin. 
loan.  Andr.  Dominic.  Monach.  Anchar.  Ftanc.  Vi- 
nun  tnrationali  lib.^.pag.  301.  AUgona  incompendio 
paf.4,%1. 

Hanc  eandem  conclufioncm  ex  hoc  text. ‘defumunt  ^ 
Nauat.i»  rnan.cap  1 1.  num.  48.0“  eorf.iC.n.i.fub  tit. 
de  voto , in  nouit , Azor.  infhtut.  tneraLpart.  t -lib.  1 1 . 
(ap.xx^ktf.ix.  ^zyt.tH(laM  Regia  lib.C.eap.p-  n.t^^ 

Sanch.  ^ 
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pr^cefta  Dccalog.ttm.\,ltb.^.CA^,i6.n.  16. 
cum  Fr.  Bartholom.  dc  Vccchis  sb  praxi  fer- 
tcAiieLt  tMadrmtundis  ad  Religionis  fathm  noustits  dtjp. 
XO.dsd).  1. 

5 Ljmiw  quoadciun,  qui  folum  votum  habctingtc- 
dlcndi  Rcligjoncm  ftndhoiem  , quia  immunis  tll  a 
peccato  ingrcditns  laxiorem  ammo  pcrlcucrandi  iu 
ea^vtpet Nau.ir.s/.c.j/'.!  i,w«w.7j.  Valcnt.a-a.  dijp.6. 

Opuntio  y.tol.  1 o.$Ayt.d.Itb.6xap.  1 1.^.5  .Sanch, 
1 Jr.Barth.  dcVecchisi/.i/vfr.i.«*.  j. 
verfMmitarur,c]iikquidiiiCM  Soar.w/z.j.  de  ReUgione 
Ub.^.cap.^.nttm,!. 

4 Ingreditur/^  Droftetur in  </'^]  Ergo  ille , qui  votu 
ingrediendi  Religionem  cmilic , tenetur  nedum  ad 
ingccirum  Religionis , Icd  etiam  ad  piotitendum  in 
ca,vc  per  Nauar.«/.r*'^.  ix-num.  s^-.infne  ^ Tiraq.  Je 
raratUig.j.i.gl.Z.Ktm, i}. AzckJ.  lib.  1 i.eap.xx.q  C. 
Fr.  Barthoiom.  de  Vccch.rf.  dijj’.  10.  disb.  i.  num.  1. 
nili  intercedat  alfquaiulb,fcurationabjlis  cavila^cgrc- 
diendi ,aut  cxpcUaturob  infirmicarem,  vcialiud  hu- 
iufmodi  temporale  impedimentum  , quLa  nioc  per  in- 
greiTum  tantummodo  votum  Tuum  implcuit,  nec  fic 
egrclUis  cdTantc  impedimento  tenetur  redire  ad  cain, 
▼i  docent  Nau.f.»^.  t verf,qMOcirc.i , Azor.  d. 

eap.ii.^uaf.Cxid}lneM,lxiSi,deinnifMb.x.  f.41.  dub. 
5 .BHin,^6.verfifwirte,Sxnch.d.lib.^Xap.i6J/itfn.  105. 
Soar  d.  tom.  i.ltb.e,,n.  1 1.  )iomc.de legtb.difp-  4.^.1. 
py.ulh  12.  Ft.  Bartbol.  Jc  Vccchisd.  dub.i, 

».7-vbi  tamen  limitat  in  eo  , qui  votoperlcucrandiin 

* Religione  cft  ligatus. 

^ Afanere  licite  in  1 Notatur  .id  hoc  , qubd 

cmtiraprofelTionc  in  laxiori  abeo,  qui  votum  Uti- 
lioris Religionis  emific,  talis  profclTio  non  cft  r«- 
uocanda ) quaimiis  in  ca  einicrcnda  crimen  lechale 
non  cftugiat,vt  per  Sanch.d»^/^.f<f^.  tC.  num.  ii.& 
Ft.Banhol.  dc  Vccchisdj£f^«fe.i.eww.  5.1« /rwe,  ad- 
dunt vtevquc  mwt.feqcj.  huiufmodi  voto  non  Eitisfa-* 
cere  qui  ingreditur  Religionem  Lixiorcm  peae  colla- 
plam  quoad  (ubftancialia  ■ nifi  ipes  cllcc  proximx  rc- 
fbnnatioiiis,  nec  ille, qui  Religionem  Militarem  in- 
grcditvir. 


S y M M A R l V M. 

1 ConuentMt  monajierio  vaeaine  neunsn  s:en  recipit 
Afonachum  f de  confuetudine^evel  primtenio  id 
fpetlet  ad filum  j4bbaictn , altat  poterit  Jl 
tufimul  ad  vtrumejue. 

i Afoiiachorum  creatio  ejuddopcriineat  ad  Abbatem, 
C7  quando  ad  Conuenium/ilienditur. 
j Abbas  adhibito,  fequHto  maioris  partis  Conuen- 
tus  confiUo potefl  monjchumrecipere  , vbicxprU 
uilegiOtConfuetudine  ,feu  regula  ad  filum  Avba~ 
t tem  non  fiellas,c!r  ».4. 

4 Confiliumfiquirtonteneturobligatiu  adillud peten- 

dum, nifi  ab  alia  tan^uam  d coUtga  > C)'  participe 
ojjicij  petendum  fit. 

5 MonacwrHm  creatio  attento  ture  commuin  /pellat 

ad  Abbatem,  & Cenuentum, nedum  <juan^  /soui- 
tvadprohationis  habitum  recipiuntur,  fid  etiam 
quando  admittuntur  ad  profejfonet». 

Gap.  Siad  folum.  VI.  & vic. 

MOnachum  cteaie  , fi  de  confuctudinc , vel  pri- 
uilegio  fpcdlat  ad  folum  Abb.ucm,  non  poteft 
Couuencus,  aliis  poterit  fi  Ipe^c  infimul  ad  vtrum- 
quc.  Colligunt  cx  Ordinar.  Lap.  Abb.Archid.  Ge- 
mio.loap.Andc.Anch.  Doinin.  Monaclu  Franch.Vi- 


uian.mr4nff»./f^.j.^i»£.jo  j.Alagonai«rc?M/».p>r^.48x. 
iemifliuc  Xmicn-i/;  conc6rd.ini  part.\j&  i. 

^xhoc  UXt.iiw&xgUjj.terbo , pertineat , colligunt  ^ 
Dotlc«^es  conmmniicc  cccanonan  Monachorum 
fpc^arc  ad  lolum  Abbatem . quando  Religio  habet 
ad  hoc  talem  confuetudinem , aut  piiuilcgium  j vbi 
vero  non  adeft  talis  confiietudo,aut  priuilegium>  ieu 
regula  penes  Abbatem  adhibito  Conuentus  conbho 
rclideie  huiufmodi  fiicuhatcm,  vt  per  Panomi-  »« 
cap.ad  Apofiolicannkfn.x  i.ad /inhoc  tttXtXiu.tncap. 
quomam  mm.i.defimonX.MZ.\\Jtb.i.ir!Sht.Bnuor,tit.\t 
de  6.Fr.Bartbol.dc  Vecchisiw 

feruasida  inadmitiendu  ad  Religionis  fiatum  nouititt 
diip.y,dub.j,.nitm.^.Cr  dtfp.ll.dub.  i.;;w»w.8.  Rot. 
nuUiiu  iunfdiliioms  io./4A«#ir.i6iOXOcam  Caid.Ca- 
uakrio,quxrepcrmu  nouiflime  infct  eius  imprclfas 
dec.  j 15 }.vbicxOldrad.re«yr«i7 . num.  1 - verf.fed 
contrarium , (ubditqubd  eoipfoquod  Abbas  fy»!©- 
bauit  Abbatem, dicitur  conibituros  inqitafi  jxillcftonc 
ratione  tindi  vniucrfdis  corrigendi  Monachos  , ffc 

tiiciendi  iliuS;qui  finelicentiamonafteiium  Idmu  oc- 

cupatunr. 

Vrrum  autem  ia  his  terminis  teneatur  Abbas  fcqwi  5 
Conuentus  confilium?qua;ftio  cft  dubia  j nonnulli 
negant,  exquouim  numero  lunt  Panonn.  Fclin. 

/otirf-, SvUicft.i«  fumma  verbo  Religio  & 

<j.  1 j^.kzcx.fnfiit.meral.p.  i Jib.  1 i.oip.^.quaf.} . 
oblcruantcs  fuo  valorc  carere  protcflionem , quam  re- 
cipit Ahb.non  adhibitoprxfato  confilio?  & cconcra- 
rio  validam  cilc  fi  audito  Conuentus  confilio  illud 
non  feqiutur. 

At  vetius  cft  Abbatem  teneri  ad  prxfanim  cor.fi-  4 
liunijtcutonfcnfumaioris  partis  Conuentus  lequen- 
dum,vt  docent  Aneh  il?f«*M^’-  i-  Spin.iujpotulote- 
fiament.gt.x.pri»c.niim.i.(^  j.  Ixxkh.in  fuo  the/duro 
tit.de  Regul.^.x  ^MerfistrtioX*S^x  dc  lib.x.cap. 

^x.dub.j.»um.6o,vetfiquarte,'h>\(.‘noch.dc  prtfumt.lib. 

6 praf.%  j ,num.  l i.Fr.  Ludou.  Miranda  in  man.  Pfala- 
torjorn.  1 .q.  i4..«/.4.Nauar.ftfwy^p.<i  num.  1 ^.fi*b  tit.d* 
confijn  w9if</,Fr.Emman.  quafi.Regtil.tom. } quaJI .ij . 
art.jS'ot\c\\.inpracepta  Decalogi  tem.  iMb.  j.  cap.^, 
f/.6f.in  fine  Ft.Barthol.  de  Vccchis  d.dub.  1.  /•«»•  xo. 
ex  quoium  qiuituor  vlcimo  loco  citari  atrcftacur  fic 
habere  confuetudinem  omnium  Religionum.  Nam  5 
quamuis  regulariter  obligatus  ad  confilium  petendum 
non  teneatur  illud  fequidioctamcm  fcllit  h ad  id  ab 
a!iotanquamicollcga,5c  participe  cfficij  perendum 
fit,vtdocenc  Bart.i«/.§.)T  plnret  num.  7.  jf.de  exeeut. 
4i?.Ntuiar.</.«»/.«?.w.i3.Gonzal.4d  »"^5.8.  Camel.  gl- 
46  rsum.yO. 

\n  ^cff.Ptrtineat.ihi, alias  de  iure  pertinet  fimilait  ^ 
vmimque.  Nctatut  adhoc  > quod  creatio  Monacho- 
rum attciicoiurc  communi  fpedbat  ad  Abbatem  , & 
Conucntum.vt  pet  Nauat.fW/.p./^w/r.i  tu.  de 
conflit. in  x.cdit .alias  conf.iy.nurn.i.dc  voto  #»  z.edit% 
Fr.Batlhol.de  VccchisinpMari  obfcruandif  in 
tendii  ad Reh^iofi fiatum  Houitiis  dtsf>.O.dub.z.  nvm.i. 
vbi  ciiam  poft  Lap.<r//e^.  s i.wm.i./ubdic  crcaticncm 
monialuim  fpcdbre  ad  Abbatifiam,  & moniales 
Quod  quidem  imcltigirur  nedum  quando  nouicij 
admittuntur  ad  profeflwnem  , fi  d cti.am  quando  ad 
probationis  habmmi  recipiuntur,  ficuti  docent  Fr. 
Ludou.Mirandain  n.an.Pretat  rom.i  s>,x  ^.arr.i.&  1. 
Sanchez.  in  pracepta  Dcca!ogilib,^.cap.\6.num.  51. 
Fr.  Darchol.  dc  Vccchis  vbi  fupra , & latius  difput.  7 . 
dub.Of  d.num.i. 

De 
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De  l^oio,(y  voti  reiem^uone. 

T 1 T.  XV. 

S  y M M A R l V M. 

1 f^otnm  fclemnt  foltmnizjuum  fer  fufct^tionem  Ja^ 
cri  Ordtni} , vel  per  prcfejfionem  faUnm  .tlicmde 
Relt^tomhus per  Sedem  ^^pcfijtj/probAtUtdirimit 
nmmmomHm  peficcmrAilum  , altas  folamimpe- 
dtty^  non  dirimtr. 

z yotan:  fiUmne  appellatur  , cui  additur  filemnuali^ 
<jua  iartt  formula, ejualirasyjtuennditie, 

3 yeti  Jhlemnitaj  ex  folo  fiatuu  <£r  conftitutione  £c~ 

clefia  iutrodi^a  ejl. 

4 Afammenium  pofiea  initum  dirimitur  per  Ordi- 

nem [aerum. 

3 Votum  folemne  foElum  per  profejftonem  expreffam^ 
vel  taeitam  Religtonis  approkata  impedit  matrU 
manium  eontrahendumydf  contraUum  dirimite 

6 Clericus  pojl  /aerum  Ordinem  matrimonium  con- 

trahens ipfo  iure fuf/en/ionem  incurrit. 

7 Profejfio  tacita  eundem  valorem  omnes  ejfeltsu 

hahetytiuilnu  gaudet  exprejfa. 

8 Votum  [mplex  ca/Htatis  impedit  matrimonium  li- 

cite iniriynon  tamen  dirimit  contradum. 

5 A-fatrimonium  tn  Paradifo , 0"  ante  peccatton  in- 

jhtutum  fuit. 

10  Matrimonium  deprafenti  nondi/foiuiturper  fafee- 

pttonem facrorum  Ordinum. 

1 1 Subdiaconatum  [^ms  recipiat  ab  eoy^uem  credebat 

£piJcopum,fed  non  erat , [ pojfeacontrahat  ma- 
irimoniumjbene  tenet. 

Cai>.  Qiipd  votum.  I.  Bonif. 

I folcmne.quod  dirimit  marrimo- 

niiim  deinde contradum,cft  ilUtdjijviod 
per 'fulccpcionem  Ordinis  (ocri , vcl 
^ profcilionon  cxprclTam , auc  raciram 
m aliqua  Religione  approbata  a Sede 
Apoft.  Alia  verb  vota  impediunt  contrahendum , non 
dirimunt  contrai^um,  & talibus  tanto  grauior  pa*ni> 
tentia  cll  iniungenda  , quanto  manifcHius  voucrint 
peopeer  fcandalum.Colliguntcx  Ordinax  .Lap.Abbas, 
Arcnid.Gcmnn.loan.  Andr.  Anch.  Domin.  Monach. 
Fcanch.  ViMun.in  rationali  Itb.i.pag.^i^.  Alagona 
in  compend^ag.^ef^.ntnilTuxc  CaJal.in  annot.  Sc  Xi- 
men.coneordant^art.i.^  x. 

1 Oebeardici[ilcmne,6Lc.]f4otit[M‘  ad  hoc,  quod  vo- 
cum iblcmnc  appellatur,  cui  addirur  folemnis  aliqua 
iuris  formula,qiialicas,riuc  condido,nimirum , vel  (acri 
Ordinis  fufccptio, vcl  approbarie  Religionis  profeflio, 
vtpcr  Gregor.  Lop./.t,  verbo  per  rajon  tit.io.part.^i, 
Fr.  Emman.^«4^  . Regul.tom.^.  ij.t.art.x.  Azoc.tnji. 
moral.p.  i Mb.  1 1 ^ap.i^.in prine. 
j Votifolemnitasex  fola  conliitutione  F.cetejia  yScc.'] 
Norarur  ad  hoc,qubd  voci  (blcmniras,Iiuc  celebritas 
cx  folo  Rariiro , & Conftitutionc  Ecclcfix  incrodudla 
cft  . vt  pet  Azoz.d.part.x.lib.Xtcap.-j.in  x.pracept. 
verf.ammaduertendum  eft,&  lib.i  x cap.C.tj.i.  Sanch. 
de  mamm.lib.-j.diff'.i^.num.x-^  in  pracepta  Deca- 
logi iom.x.lib.^.cap.i  .num.^Svjt-in cUui Regia  lib.6. 

Ribadcncira  inlib.de/latMto  Sodetat,  Itfu 
cap.iZ.fperrb  para re/jvnderi^Gshi.y iLd^icz 
art.^.dtfp  i6^.cap.C  . 

4 Per fufreptionem  [teri  Ordinis  , &c.  ] Nnt.itur  nd 
hoc,  quod  pet  Ordinem  factum  dirimituunuuimo- 
JlarbofColieil.  Tom.  \ 1. 


niumpodea  initum  , vtpcr  Sanch'.  dematrim.  diih 
tib.j.^Jp.ii.num.x. 

oiHtptr  proftftontmyUc.  1 Notarurad  hoc  , quixl  r 
votum  lolcmnc  faiku  per  prufcflioncin  exprclLra  , vcl  ’ 
tacitam  Religionis  apptobatx impedit  matrimonium 
comrahcndu,5c  contradlum  dirmiic  , vc  per  Haithol.i 
SV2.\x^oin  the/'auro  ReligJib.y<i.i^A,.  Azot.d.hb.\i. 
eap.yej.a,.  Sanch.d./i^.7.  dilf>.x6.n.  i . per  folum  cnim 
votum  Rcligioli  matrimoniiim  pollea  contraftura  di- 
rircitut  Ibla  Ecclcfix  audkotitate,  vtpcr  Azor.r/./4F.ii, 
cap.6  <!.^.verf  deinde  jqui  etiam 3. c.i  3.^.6.  fub-  6 
ditclcricuin  poft  factum  Ordinem  matrimonium  con- 
trahentem iploiiuc  in  fufpcnfioncm  incurrere. 

Expre/fam, vel  tacitam,  Scc.  j Ergoprolcllio  tacita  f 
eundem  valorcm,&  oiuncs  eftc&us  habet,  quibus  gau- 
det cxprclfa.eo  qubdconftituit  hominem  vert,&  pro- 
prie rcUgioium  tribus  votis  folcmnibusoblig3tunl,vt 
pcxjft.Emm&n.ijMa/l.Regul.tom.fai.iy.art  1 ,Giou;'go. 
ref/on/.i^.infinJ,b.x.  F.  Barthol.de  Vccchis  inpra.xi 
obferuanda  in  admittendis  ad  Religionis  /latum  noniti 
dis/.i^.dub.%.num.\. 

x/frotv/««,&c.].Notaturad  hoc  quod  vo-  8 
cum  iimplcx  caftitans  impedit  matrimoniu  licite  iniri, 
non  tamen  dirimit  contradlum  , vc  per  Sanch.  d.lib.-p. 
dif/r.  1 1 .\nttsn.^. 

fiatu,\h\,in  Paradifo  y (Vante  peuatum  9 
in/liturum  fuityCT  pertllaverbapTotopii/h,hocnuneos 
ex  ofibus  meis , icc.  Genef.  x.  Vide  Sanchu/r  matrim. 
iib.x.diff.^.  tium.  z. 

IngloiniWr#  Ordinis.  Notatur  adhoc  , qubd  ma- 
trimonium  dc  prxdnti  nondilVoluitur  per  iufccpcio- 
ncmGcrotum  Ordinum,  vt  pcrD.Batbof^.z.rKiprnrrf 
ff.folut.  nutri  m.num.S/. 

In  ^\off.Aipprobasis.ihi,  recipit  ejuis  Subdiaconatum  1 1 
ab  eo  cjuem  credebat  Epifeopumy  fednon  erat  y[ po/lea 
contrahat  mairimotiiianybcnc  tenet.  Ita  Sanch.  de  ma- 

De  Suiu  HegulaTtum, 

T I T„  XVI. 

i'  f'  M M A R l y M. 

1 Afonialeu  taciteyVel  exprtfse  ptofe/fa  claufuras  ut». 

/lerij  exire  nonpo/fmt , nec  ah)  ad  iU.u  intrare^ 
ni[  eaufa  legitima  yO"  fupcrions  licentia  intet- 
ueniente,(^  uum.  i. 

3 Con/lituiionem  de  clau/ura  , G'  reformatione  Afo- 

malium  cmiifcumjue  Ordiins  fecit  Pius  V.  ^ 

4 Con/litutionem  altam  edidit  Pius  V.  contra  AI0- 

males  exeuntes  it  ilaiifura  nifi  in  ejutbifdam  ca- 
[busyedffue  comitantes,^  receptantesy^c. 

3 Gregortus  XIII.  circa  loca  </r  alia  clau/ura  per- 
tineat  ia  multaedidit. 

6 Licentias  tjuafiunque  ingrediendi  monajlersa , cJ* 

loca  Aiomaliurn  reuocat  Gregarius  XIII. 
prohibet  vii  licentiis  ab  Epifeopis  ytel  fuperiorU 
bus  conce/ps pro cafibus  nece/fanis  , ni[ innect/ft- 
tatibusvrgentibus. 

7 Prxlatiy&  ah)  Meniahum  curam  habentes  vt  non 

po/fint  earum  monaileria  ingredr-nifi  in  cafbus 
tantum  nece/fams  declatauit  Ciregorius  XIII. 

8 Renocattontm  generalem  licentiarum  , & e)uorum- 

cunque  ingrediendi  mona/leria  Aio- 

nialium  fecit  Gregarius  XIII- 
p Licentiartim  qiutrutncu^fejue ingrediendi  monaileria 
Moniahtun,&  ibi  permanendi  conce/farummuUe- 
ribui  fecularibui  eiia  Afarchioni/fj,£lMci//iSy&e. 

V rtnoca  ^ 
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rtM0cattcncrftficit  Sixtus  V.  ^ PmUhs  Kvt  nu~. 
mer.it.&  S.  D,  N.  vtnum.xi. 

10  Lictnuu  k Rornanii  Ponjictifiu  ccHceJfuingredien-> 
di  tncriajicr$d  Aiottutltum  quomodo  vnpojfit 
JlMttit  Pnulmy. 

>}  MondJieriM  txirc  tjtuhm  ex  canjtt  lictut  MotiUU- 

bm^ejlendititr. 

I ^ MQmiUtt  an  ppjftnt  e monafitrio  exire  ex  aliis  caf- 
bsis  fmilibisf , velvrgentienbm  vitra  exprejfes  in 
ConJlitaMne  Pij  K»jltndttur/^  num,  1 5 , 

1(5  BeRt  tempore  poffttnt  Alontales  e monmjlerio  exirtf 
tetjMtnlecumtkthmreapere  , dhmpartcHlitmeji 
vt  nifi  tgrediof^tur gran*  damncagiciantur. 

I y Meniales  de  Itcemta  Superioris po^ittrajtre  ab  vne 
monafierio  adaltudfVeleau/a  neuafudatioms  ,vel 
correiUonis,vel  refrnnattoniSfVel perfeihonu. 

1 8 Moniata  pojfunt  ad  perfeihore  religionem  tranare. 

I p Aiofiials  Itcitui  ejl  extim,  tjua  dum  in propno  mena~ 

fierio  alttjuade  eaufa  cSmode  corrigi  nonpottfi^ad 
aliud  monafituum  eorreilionisgratia  transfertur. 

10  Afomalet  e fui*  nonafeuu  egredUentes  extra  cafset 
exceptos, & Pralati  ^uicuntjme  licentiam  eie  con^ 
cedentes ,comitam e»  &c.  ipfo  istre  funt  e.xeonmu- 
nicati  excommwiic'at tone  maiori  Summo  Penta-e^ 
feruata. 

a I A/onialiumclauJlra  ex  quibus  cau/is , & intjuxbus 
cafibue  licitum  fit  i»gredi,remi(Jiue. 

I I EpifcopuSf  aut  eiusvicarim  generalis  ffeetale  man~ 

datim  habens  potejl  in  monaferiu  Jibi  fubieihe 
auSleniiMte  ordinaria  facultatem  inoredtendt  me- 
naperia  Afontalium  coneedereauHoiitatevefo  de~ 
legata  tn  monaftertts  Summo  Pent.fubieBit, 

a 3 Licentiam  concedere  ad  ingrediendum  monafieria 
A fontalium  Regularibus  fubiellarumpeuinet  ad 
earum  Superiores  Regulares , (juorum  e fl  Aiantaii- 
bmclaufuram  indicere. 

Licentia  generalis  non  fufficit  ad  iagreeUendum  mo- 
nafttria  Afontalium. 

a 5 Licentia  ingrediendi  monafieria  Afontalium  exten~ 
diturad  J^ium. 

a6  Licentia  ingredieadimonaftetia  Monialium primo 
aQu  finitur. 

xy  Licentia  ad  in^ediendutn  monajferia  Afonialtum 
ruUatenusfuffctttacita,necoretenus , fed  tn  ferip^ 
tts  concefa. 

18  Reli^fi  accedentes  ad  monajfcria  Afonialtum  ^uas 

patem  laeeorantApenditur, 

19  Afetidiuniiiim  tu  monanenit  tot  forores  fumantur 

(jua  fintpecuniapolJint  JubJlentari^ty  fifecus  <]Uid 

fiat  efi  imsiimt&  n.^o. 

* Afcndicantium  Afonialiumintuonafieriis fi  fuman- 

tur feror  es  vitra  numerum  earum, ^ua  ex  redditi- 
bus monafieri'  abfifue  penuria fujlentmn  valerent, 
hodie  t^lic  receptio  non  irritatur 

31  Commode  viuere  , cr  abf^ue  penuria  fufientan  in 
tjuo  sbfferanta’emijfiue. 

i 5 afbbati([a  Prineipibm  facutaribns  ad  fidelitatis 
Sacramentum  praffandum  adjhida  fi  non  poffunt 
per  procuratorem  turare  perfonaliter  exeundomo- 
nafl trium  iurabunt  abpiue  dilatione  ad  monafieri- 
umreditura,^  n.^^. 

i J Vafallus  exconfenfu  domini  iuramtntum  fidelitatis 
ipfo  domina feudi  praffarepotefl  per  procuratorem 
habentem  ad  id  ff  ecialf  mandatum. 

3 C lurame  ■ tum  cjudtnncutujue  perfonale Jit  ex  parte  iu- 
rantis  p*rr(lprafiari  per  procuratorem. 

37  Epifeopi , fi  opus  fit , fogart  per  cen/utas  domnos 
teniporalcs,vt  tn  fuis  ir:bunalibuf,&  curiis  cauft 
Afinialiiim  tr.iclenrur  per  procuratores  ffeciala. 

3 8 CaufatC^  occafio  dijjet  unt . 


i 9 Pttpa  fi  ijuid  roget  pracepti  vim  habet. 

Ordinari]  locorum  in  fubicflit  monafleriis  propria, 
tn  exemptis  yipoJU.  authritateclaufuram  procu- 
rare debent, & num.^i. 

41  EpifcopHc  potefl  & debet  videre  an  elaufurafcrue- 
tnr  non  Jolum  tn  monalteriis  fibi  fubielUt  > fed 
etiam  in  monalleriis  Afonialtum  , ^tia  Refulari- 
bus  fubnetuntur,  (-r  nonpeteSl  a Regulartvus  im- 
pediri,contra  citatos  nuM.^f. 

44  Epifeopus  habet  iurifdilhonem  in  Afonialei  t]ua 

priuilegto  , vel  induito  Papa  fitut  immunes,in  iis, 

^ua  ad  claufuram  , & Jpirituaham  rerum  curam 
pertinent. 

45  Afoniales  exempla  poffunt  lotttsvifitari  ab  Epi- 

feopo  <]uoad  obftruanuanf  claujura,  ^uones  ei  vi- 
debitur expedire. 

Cap.  Periculofo.  Vnic. 

Bonif.  yilL 

Oniales  qurcunque  taciti  , vel  ex-  * 
prerse  profcfl^Ec  monafteriisegredi  noD 
pofllint , nifi  conftet  eas  laborate  tali 

^jlw  morbo  cuidcfiti , quod  non poffint  cutn 

aliis  ablquegnui  periculo  > liuc  (canda- 
lo  commorari  \ miUiquc  detur  facultas  ingrediendi 
pczdi^a  monallcria  nili  cum  rationabili,  ficmanife- 
fta  caun>,&  dclitencia  Superioris  > ad  qucmlpc^bt. 
Colligunt  ex  Oedinar. Lap.  Abbas,  Afcliid.  Gcmin. 
loan.Andr  Anchar.Domin  Monach.  Franch.  Viuian. 
in  rationali  hb.i.pag.^^l  in  compend.pag. 

4p8.remiiHue  Caulon  annotat.  Ximcn.i/r  contordant, 
part.i.&z. 

Innouacut  kic  cext.pct  Cone.  Trid.yejjf.ij . de  Re-  ^ 
gul.  cap,^ . his  verbis.  Nemini  autem  Sanlhmoniatium 
liceat  pofl  ptofefjionem  exire  e monafierio  etiam  ad 
breue  tempus  ^uocun^ue  pratextu,nift  ex  aliqua  legiti- 
ma camfa  ab  Epiftopoapprobanda',  induitis  ^uibufeuu- 
^ue,^  priuile^its  non  obslantibw.  /ngredi  autem  intra 
fepramonaSlerij nemini  liceat  cuiufcuutjue generis  ,aut 
conditionis,  fexMS, vel  atatitfuerir,fine  Epifiopi.vel Su- 
perioris licentiam  feriptis excommunicationis  panatpfo 
faBo  incurrenda.  Dare  autem  tantum  Epifeopus , vel 
fuperior  licentiam  debet  tn  cafibtu  neceffarits  , netjua 
altus  vHo  modo  pofiit  etia  vigore  cuiufcumjue  facultatis, 
vel  indulti  haBenus  conceJJi,vel  inpofleruMconetdendi. 

Dc  cuius  Decreti  materia  late  agunt  Fi.Emman.91.4/?. 
Regulor.  tom,x.<].x.art.y.  Campan.  in diuerfvno turis 
Canon.ritb.iix.\6.n.\%,  Galazxa  tn  opiifculode  clau- 
fura  w®m>/i«w,D.Hicron.Vencto,&:  Lcyua  exami- 
ne Eptfeo^orum  lib.6.cap.xi.  Armcndar.i«  addit. ad  re- 
copilationtm  legum  Nauarrs  hb.xJtt.  i %J.y.de  ReUgio- 
mbus  num.too.cum  multi* feijucntibtu,  Sanch-Zn  prs- 
cepta  DeealogiHm.iJib.6.cap.  i ^.^oicicix.declaufu- 
ra^peenistam  vioUntibusimpofitii ,t]uafl .^.LAiXiWt, 
dcPcirinis  intbfUtut.fui  Ordiris Aftnimor.tom.  i .Con- 
fhr.6.  Pi]  /'.«i ». I .latifllroc  Mew\.Tom.i.dilf.invnt- 
uerfam  7heolog.moratemd.lfi.  x.cap.x.n.s^^  xxumrt.ul- 
tis yi^^.plurcs  quos  refirro  cgoiplc  deof.cioCT potesf. 
Epifcp.^.atlcg.  1 o i^er  totam. 

PiusV.in  i\ixC<iT\^\x.\nc\p\eTi.Circa  paSioralisfub  j 
dat.  4.  Kalend.Iunti  x]66  fuper  claufura,&  reforma- 
tione Monialium  cuiufcunquc  Ordinis  textum 
fenti  ,£cdidum  Concil  Ttidcntin.  Decretum  reno- 
uauit , quam  Conftiiut.  refero  ego  ipfc  d.al/ee.xoi. 
num.iySc  nouiflirre  Laurent.  dc  Parmis  d.Coi.Uit. 
c.Pifr. 

Idem  pius  V.  aliam  edidit  Ccnftit.incipien.  Deco-  4 
tiffubdat.  Kalend.  Eobruarij  ij^p.conaia  Mrnialcs 
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exeuntes  aclaiidiianifi  tn c^uibufclam  cafibus , cifquc 
*:omi«ixR;!. , vcl  recq>cantcs , iSc  contra  lupcriorcx»  cx- 
eiiuJi  licemi.-.inc6cedcnccSjniJ\  in  caUbusineaexpccf- 
(\$,cki»  BMUtir$0 Kouerom.  i.Coj}tt.'^.etnfdtm Portt.pAg. 
)85  -tcFcn.  fuum.  Bitli*nj.verbo  A^onajit^ 

ru  ipic  djtlltg.\02.Ji.\4f, 

5 Grcgoiius  X 1 1 I.iua  Conftic  incip.  Dfojdcrittfkh 
d.ir.y:~itefuljM'.ts..rii  1 j 7 i.circa  loca,&  alia  claufurz 
jxi  .incncia mulca  cdidic,quam  refere  Quaranc  A.verh. 
vt9>.uicrui  A/j-Julium,  Si  dciLLmcminic  Sanch-^./;^. 
6.e.!p.i\ 

B Idem  «orcgoritis  XIlLalia  fiu  confticJncipicn.f^' 
trttr.it t f::b UM . Idibns 1 5? 5-  ceuocatqualciinquc 
licentias  ingicdtciidi  monadena^  1ocaMonialium,5c 
vtfotum  cuiulcunqiic  Ordinis.  & prohibet  vei  licen- 
tiis ab  £pifcupiS)Vel!upeticribus  cuncclTisprocaiibus 
ncccll!uiis  , nili  in  ncccflTiutibus  vrgcncibus  , v^« 
BkS.rrttnoite  tom.i.ccfiJi.iZ.  etufdnn  Pcnttf>pdg,^^x. 
rcfcic  Quaranc.  citato  loco  , & ego  iplc  d.^eg.\oi. 

7 Idem  Gregorius  XI  II.  in  alu  conftic.  incipien. 
Dubtts  i fub  dat.  1).  Derrnt.  i j 8 1 .dcclaramt quod 
etiam  Prxhci , 5ca!ij  Monaftcrionim  curam  habences 
carum  monalleria  ingredi  non  po(Iinc«nili  in  caltbus 
cantum  nccclladis  cfl  1 v fiailario nona  tom.  ixonSUt.  a 8 . 
etufdtmPoi.uj,\<.icit  Quatanc.de  verbo  Afonajlcrihm 
i':  /ahttr» 

g Idem  Gregorius  X 1 1 1.  in  ali.i conftic.  incip. 
/anthmo/ialiMPi  y fub  dat.Z.Scptetnb.i^^^.  gcnaalem 
prxdicUruin  licendarum  , &:  quoruncumque  priuilc- 
giorum  reiiucacioncin  fccic.quam  rdero  d^Hcgat.  1 o a. 

p Sixciis  V.  in  fuaconft.mcip.  Sanclirnofiialintrit  fr.b 
dat.  ^.lanuarij  <589.  generalem  reuocacionk^m  llcic 
ominum  licentiarum  quaruincunque  ingtediendimo* 
nafterUfSc  ihi  pcnieuiendi  inuiienbus  iecuUtibus  cu- 
iulcunquc  llarus,&  conditionis  cxiftencibusctiamCo’ 
miriiris,Maicluondrib.&:  Ducibus  conceirarum. 

1 Q Paulus  V.in  liia  conftic.  incip.  PacnliaiMm  , dstjuA 

in  BhHario  none conflit i.  eutfdtm  /’»//; .ftatuic 
circa  modum  veendi  ^aculcaeibus  conceflis  a K.oimnis 
Pont.mgrcdicndimonaftctiaMoiiialaim»ac  dcclarauit, 
& otdinaiiit  quod  nulla  pedona  cuiulcunque  gradus, 
& condicionis  cxiftat,vigore  liccmiarum  pfuramona. 
fteria  pluribus  vicibus  ingrediendi-  p<flit  ingredi  ali- 
qua , vcl  fingnla  monaftena  plutibusVicibusdcdquod 
liccntix  huiulmodirclpci^u  vniunfbruin  , non  .aurem 
aliquorum , vcl  fingulorum  mon.iftcriorumiuftTagcn- 
rur,itavt  cuiuis  in  anno  fcu  amplius  plura  mcnaflcria 
ingredi  conceditur, bis,  vcl  amplius  tantum  vmucrla, 
non  aucem  cotum  aliqua  , vel  lingula  ingredi  litet, 
ctumli  prxdicta  moniftcria  in  dmcdls  Ciuiratibus, 
Tcrris-Dia‘cclibus,ac  lociscxiftant. 

2 j Idem  Paulus  V in  alu  ruaconftit.incip./1/o>r»W/«nr, 

fnb  dat.iQ./nnt!  1611.  rcuocauic  omnes  licentias  in- 
grediendi monaftena  Moiiiatium  concellas  Iccularibus 
mulieribus  etiam  Marcliionali,  & Ducali  digmrate  ful- 
gentibus,cfti«  BulUtrio  nono.iom.^.conjht.y 4.  tinfdtm 
Pont.  Sc  dc  illamcminic  Memor.  Clericcrurn  , eap.^. 
nnm.t  1. 

j , S.D-  N.  Vrbamis  VIII  in  fuo  Motu  proprio  incip. 
Sacro  ftnilum  y^po^laUrtu  mini^lertnm  jjub  dat.iy. 
Ofhb.16  X4.rimiles  edidit  rcuocationcs, 

j , Ni/i  forte  tantoac  tah  wflr/>/’,&c.]Adcaiifas  expref- 
^ fas  in  hoc  tr.vf/1  tc  1 pexit  Concil.Tridcnt.d.Crf^. 
nifi  ex  aliena  legitwiacaitfaf  &c.  vt  aducrtic  Sanch.d, 
Itb.Sjtap.  in  fine  , cas  cbnus  exprimere 

Curauit  Pius  V,  tn  fua  conjHt.wopien.  Decort  , dc  qua 
hxc  verba. OrdiwuriwW/i  AbbatijfarH.Pno. 
riJfarHm,oUarumve  Afcmialiunt de  caiero  eiiarn  infirmi^ 
Barbof.  CoUea.  Tom.  J r. 


tatiijiu  aliorum  monafleriorym,  etiam  eitfuhieflortfnt^ 
aut  damn  um  parent nm  , aliorumve  confd/iguictornm 
vijudndortmttalidue  oecafone^t^ prtttextu^iji  exe,t»fio 
magNi  tnceMdtj,vel  wfirmuaiif  lepra, aut  rpiderma,SiC. 

4 monasleriii  extte  ^fed  nec  in  pradi^lts  cafibm  extra 
iUa,nifi  ad  neteffdt  tum  tetuput  fi  are  licere. 

Quxftio  cft  dubia  an  Momalcs  poiUntcmonafte- 
riis  exire  ex  aliis  caufis,  vel  vrgcntionbus?  Afiimunc 
Nauar.ftfMwe/.7.4.df  Regularib.n.^%.&  incap.fiatui- 
rhtti  ip.  num.^^.  Fr.Emman.^fln^-l.9.J4.rt^r.J. 
paulo  pofi  prine.  & art.^.Kzw.part.i.Ub.xi.c.Z.q.i, 
verf.  tertio.  Lbm.  in  methodo  Curat. in  apptnd,  §.io. 
loan  i Cruce /i/'.i.r»i/’.5.dti^.4.Sanch. 
d.!tb.6x.\^  -ffww.jv.cgo  iplc  d.alleg.xoi.d  num.\6.Sc 
mc  citato  injlio  loco  B*anac.  d.cUuf.q.  i . punito  ^.n.6. 

Cr  delcgtb.dtfi.x.cf.xpunPlo  }.*w«.i5i.DiaDareyfl/.»9^- 
raljratl.  1 .mt/lel.refoi.i^, 

Quamuisconttanom  .immo  callis  exceptos  i«  d.  I5 
conff.Ptj  f \ 5on  extendi  adcafuslimilesj&vrgcndo- 
res,  teneant  Col)e£t.compend.Mcndicant.  vexbo  clau^ 
fnra  Afontalium  ». j .vet j.i^uaritwr  vtnm 
iieralie,^\\(c.de  in  orconom. 

Cano»,  clafie  3 .cap.^-n.  i o.  Gutier.frf//®w.//^.  1 tcap.  1 4. 
Cencd.4d  Sextum  cetictlan.:^i.nimi.i.ZvioVin praxi 
F-pifccp.  pari.  i.  verbo  Aioniales  5 id.  verf.  fecundo t 
O"  p.i.  fffd.  *« /f«r, addic.  »<d  A’<MMrx*>j/.70j« 
Jine.de  Regular.  A\o)(.KiCC.in  pra.vt  rerum  fori  Eetle^ 
Jtafl.dcaf.^j^^.  in  i.edtr,aliajre/alMt.^^t.  in  i.edit, 
Fc.Umman.t/;  fumm-toT».^.  cap  ^6.  n.^.  Fr.Lud  Mi- 
canda de  faerif  Afoniahb^.^Mrt.a,.  Cainpan.d.r«r^.i  a. 
cap,xC.n.ix. 

Vnde  ccmjjorcbelli  polfunc  Monialcsc  monallcno  16 
exire,  seque  m locum  tutum  recipere, dum  peiiculum 
cft,  vt  niii  Monidlcs  i monafteno  cgicdianrur  , graui 
damno afticuntuc.  vt  rcftduunt  A2nr.,i//i^M  /»J.i  j. 
cap.%.ef.i.  ad  Jin.verftertiflauarestG\xucc.d.c,i4{ai.^, 
Nauar.  d commente  4 «.48.  Sanch,d.f.i5.fl.44,Boiuc. 
d .tj.i.pui.lle  9,»;.7. 

Sic  cti;-im  poliunt  Monialcs  de  licentia  fuperioris 
tcanllrc  de  v|io  mofuftcciu  ad  alnid , vcl  caula  noux 
fundationis  , velcorredioms  ,vcl  refomucionis  , leu 
pfofciTionisjVt  tradunt  48. 

& canf.^y.nuM.G.de  Regular.  Fr.Emman./9»r.i.y.45). 
*ir/.5,  Sanch.  d.cap.i6.dr.i:m,^G.  hrvc\cnd:iX.dJ.y.de 
,Zcrol./>.  t Moniates^.  1 d.C^ 
p.z.eed.verbo  dub.i.&  1 i.  Anton.  Ricc  <^ciivrr^e»-y3u 
nar.  var.hb.y  i Bonac.d.^«»^/tf  5>j?.icxego 

ipfe  o i.«.  15  .oblcruantcs  ad  hoc  tutius cfte  ic- 

currcrcad  Sedem  Apoft. 

Sic  etiam  Monblcs  poli  unt  ad  pccfuftior cm  Religio-  1 8 
nem  tranfirc , vt  cenet  Tap.  Zcrol.  Fr  £mm.in.&  aHj. 
quosrcferc  & requiturSinch.d-/»i'.d.r*ip.7.>/.d.quibus 
adde  Barthol.i  ^.H\:i^oinihefaHro Rcho.Lb  5.  j.jap. 
Anron.  K\<:q\w\.  d.hb.  ^xap.  ^.a prtne.  Bonae. 
pHNclo.^jt.  1 1 . mctiplum.i>  culUilutd  capAicet  1 » 

de  Reful. 

Sic  panter  licitus  cft  exitus  Moniali  , qux dum  ih 
proprio  monaftetio  aliqua  dc  caufa  commode  corrigi 
non  poceft  » ad  aliud  monaftciium  corre&onis  grana 
transfertur  juxtarefoUita  per  Sanch. 1 5 n 47. 
Ludou.  Mirand.i  defiunt  AUmatib.  an.i.verf 
tfuartuteafius  t CPart.f.  BoniC.d.tj.x.puniJ.tf.num.t  f» 
c^oipfeineoSeel./td  cap.vlt.de 

Monialcscfuismonaftetiisegtcdicnrcs  extra  cafus  ^o 
exceptos  ipfo  iurc  cxcommunicacas  clfe  cxconununi- 
cadonemaiMi  Ucx  Icntendx  Summo  Pontif.  rtlcrua- 
t.« , Si  in  eandem  incurrere  PrxUcos  cifdcm  exeundi 
liccnrbmquocunqiK  modo  concedentes  , nccnon  Sc 
ipfas  comitantes,  ac  pctfon.is  ilbrum  recepcatriccs,cc- 
luic  Pius  V.  tnd.Jua  Confiit.  tnrip.  Decori  , &do- 
V a cene 
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cent  Nauar.  in^.  cap.  ftdtmmui  num.  j j.  Zcrol^.  i . fado  incuncnda  in  decreto  S.Con^regnt.iujfuSixti 
verto  Mo/nAles^,  i6.duk.  1.  Azoi:.p.  iMb.  i^.cnp.  8.  edttode  nnno  ijpo.quodicfcit  homc.de  claMfKr.<f.^. 
^.t-verptmioqn^rej.fc,  Ludou.  Miranda  j.4tt.  pmtf}o  ^ nurn.i,sh\nnm.^.  fubdic prxili£lum  dccte- 
C ^MCaMxnp.i  ^.num.jx.  homc.d.tj,t  pnnflo  %.ntmi.  tum  fub  mottah  obligare  ,&»*»»•  5 .tenet  Rcligioliim 
d.cgo  iple  d.nlitg.ioi.nuM.  jo.  obreruances  prx('an&.pa'nis  aHicivnicoaccc(lu>&  «.6.tcroluicKc> 

luptadii^iam  pernam  contra  recipientes , & conconii-  hgiofuin  reneri  m Confcicniia  porna  priuarionis  vocis 
untes  pizdidtis  Monialcs  egredientes  e fuis  Mona-  atkiuz,  & palTiu*  Tponte  fubirc  ante  lententium  iudi- 
fterus  non  videri  ccmptchcndcrc  illos  , qui  conipai-  cis  declararoriam.Nuuiirunc  catnen  per  S.Cong  Con- 
lionc  quadam  naturali  in  extrema,  vel graui  iiccdT»-  cil.  'XuA.jnbd^t.ix.KuUnd.  man- 
tate id  faciunr.  dato  S.  L>.  N.  Vtbam  V 1 1 l.conccnium  fuit  Epilco- 

^7  . 1 Exquibus aiicemcaufis,  & pis  vt  licentiam  dare  valeant  Keligiohs  alloquendi 

in  quibus  calibus  licitum  iit  claullraMonaUum  ingtc-  Monialcs  leruatis  ctitis  regulis , 8c  condicionibus  ibi 

di rcreranr  Fr.  Eitunan.  d,tom,  ijj.^6.nrt.j^.curn  Je^^.  cxprcilis. 

Pr.  Eudou.  Miranda  de  fnc^is  Afohialth.^,  xjtrt.y.ctm 

/tff.Sanchuf./i^.d.r.id.  homc.tf.^pm.ti» egoipre  ^ S<mc. 

datieg.\oxJt.n.4fi.  ^ 

.^cde  illiHJ  ad  (fuem  fertwuerit  ffeeiah  licentia.  ] In  monaftetiis  Oidinum  non  Medicantium  tot  fo-  2 9 
£pikopus>aucciusVicanus  generalis  Ipecialcmanda-  fOfcslumancurquznncpenunapcidini  rublientati,& 
Cumhabenspotcftin  monaftcriisfibilubieais  auao-  fi  Iccus  quid  hat  tft irritum.  Colligunt Dottores  m 
Citateordinaria  facultatem  ingrediendi  incnaftcriaMo-  rorxiMn. 

nialiumconccderc,  auiHotitatcvcibdelcgaca  inmona-  Innouarur  a Concil.T1id.ye/z5.de  Re^nlar.cap.i.  iq 
«crus  Summo  Ponnf.  fubiedis.provt  referunt  dcci-  ver/.,j  tanti, mnumetn^  conjiffuatnryScc.ii  pciCouJlu. 
IiimArmcndar.d./.7.de^e/»^w/,^.9.io5).  Bonac.d.f.  d>i}  K mcip.  Ctrcapcfieralit  o£ut;,(t'bdat.4.  Kalend. 
^nntlo.i.n.x.c^o  \p(c de^tg.\oi.n.i^,\t\  aliisveio  t5dd.(latucntisncpluresMoni;<lcsincutiiinmo> 

Mor^einsKcgulanbtts  fubiefhs.hocpertintc  ad  ea-  mfteriis  recipiantur, &admittantm  quam  ex  propriis 
rom  lupcriores  Regulares,  quoiu  cft  Monialibus  claii-  redditibus  iplorum  monaAeriorum,vel  conlueris  clec- 

luram  mdiccte,vt  per  N.nuar.d.eew»je/rM.^.deAee«/4-  niofynis  comode  fubftcntan poflint.  VideQuarant.w* 
rtb.fmm.6o.  Uxm.inmethcdo  Curat. in apoend.^,^.o-  ftmma  BuHari)  verbo  menaflerta  Monialium pag.^^cf, 

€.  lacob  dc  Gtaff.  inanreitdec.part.  i./ib.  4.oip.z}.  ^^^Etnmzn.juaft.Pegularjom.i.  7.48.4rM.Piafec.  1» 
«i^.6.A2or.p.i./i^.i,.C4p.8.f.7.Fr.Emman.r*w.i.^.  praxi  Epi/iop.  p.i.cap.^.n.^^.&  56.  Zccol.i»y5'«i/* 
^S.arr.i.  Ludou.  Miranda  d.^.  1. 4rr.  z.Campan.d.  p.i.verbo  MonutUj^.b.Azox.infijnoral  p.\.hb. 

rn  .1  i.cap.\C.ntan.^  i.Sanch^/.li^.Cx^p.ifi,  num.x  j.  1 ^.cap.^.ej.i,  Qwnpxn.in diuerf.tnrii  Canonic.rnb.i  z. 
5oa^r(W.4.de  ReUgiouetratlat.  i.hb.i.cap.  lo.nnm.  ' cap.iG.  num.r.  & 14.  Fr.  Ludou.  Mivandade Jacrit 

ll.t  ciDn.i;/  Conpit.fni  Ordinis  Mmimor.  ConJht.C.  Momatib.  <j.  8-  arr.  6.  Aloyf.Ricc.  Neapol,dec.x\‘^.p. 

ego  ipie.de 4//e^.  10z.Aiww.40.1y  41.  4-cgo  ipiede  fl/r.(yporey?.£piy?.p.}.4il'ef.p8. 

*&  mccitato  iniUoloco  Bonae,  d.f.  e^pKs:llo.  i.nnm.  j.  Si /ecut  ailumfnerit.Sic.j  Obferuat  Sanch.mpr^-  , i 

<^cquid  dicantLxl.  ZcchJe Eepubl.  Ecclefiafljtt.  cepta  Deca!ogitom.i.ltb.y.cap.i^.n.^.verf.fetnndacoK‘ 
diegnlaribus cap.^.nnm.^ .Sc  Tciolpart.i.verbo  Mo-  e/»»y7<»-quod  quanuiis attento  huius  (.profeiHo  Monia- 

males  ^.i.ver/l^.  exiftimantes  Epiicopum  polle  lunc  lisrcccptx  inmonaftcrionon  Mendicantium  vltranu- 
nculatemconcedcic  in  monaAcriis,  qu*  Regularibus  metum  canim.qu»  ex  redditibus  monaAcrij  , &:Con- 
lubiccta  funt.  1‘uctis  cltunoi)  nts  abfquc  ix;nuriafubAcncari  valctenr, 

feciali  licentia,  j Non  fiiAicic  igitur  generalis,  vt  cAcc  irtit.i , hoilic  t.imen  ncc  Ircum  nen  habet , quia 
eoam  attenta nouaConcilijTridcntm.dilpolkionc  rc-  conluccudiiic  abrrgritumcA,  ciiro  compertum  llrptu- 
loluunt  Sanch.d.//kd  r4p.td47juw1.z8Fr.  LudoiuMi-  rcsla:i>c.idmmi,nccvnquam  nuAris  temporibus  audi- 
tanda defacrii  Monialib.ij.i.  art.xjtd  fin,  homc.dxf.  tum  luinc<.ntiomicriJ.’iu  vetti  valorcmprofeflioni$,nc 
^pnnilo i.num.i.hx.  extendi  ad ibeium obtinentis  ob-  dum  illain  irritari. 

25  Ierunt  Galcr.  in  margarita  cafuum  Confiient.  verbo  In  c^i-iY.yJbftfue  penuria.Q^x  autem  fit  differentia  3^ 
licentia  xl  Fr.Eraman.rflW7.3.9.6^f,j.Aloyf.  Ricc./w  inter  commoiie  viueTeAablqucpcnuriafuAcnraii^di- 
praxi  rerum  fori  eeclefdectf.  <>45».  i«  1 .edir.4/M/  refol.  xi  deoflc.^j'  foiejl.Epift.p.i.ailtg.i^.n.iQ. 

6 J x.in  a.edi/.Et  primo  a^hl  finui  allerunt  Aloyf  Ricc. 

in  d.praxirefil.^,^j.in  x edit.V^oMn.deoJficio  Epifio^  Vcru.Ti. 

p»p.  J xap.  X I .§  J .ego  ipfc  d.alleg.  iox.n.  5 9. 

17  Nullatenus  iufficic  taciraluMtiori  licentia , qux  ex  AbbatilTa,vel  Prioriila,  qux  propter  fcudum  tenetur  5 5 
lcicnria,&  paricnnacorumfacUc  contradicere poten-  pr*Aaiciurainemumtidclitatisalicuidominof*cul.'.ri, 
tiimcolligitru.nccorc  renus,8c  verbis  cxprcira,vt  Aa-  li  per  procur.nroreiu  illud  prxAare  ncquic,  pctcAcum 
tuit  ConaLTiid  d.r4p.5.ibi,i»  y<T/p/i/ ci/ewM,  icfiil-  honcAa  focicracc  exire  , modo  Aatim  prxAitoiu- 
^t^^Conk£tinprinileg.Afedicanr.tit.ioxap.6.Sic\\,  camento  tcucrtacur.  Colligunt  Vo{i.  tt/princ  ie.vr. 
d.cap.  I d.wNwi.  Z9  .nrm  Jeef^.  Bonac.d.^.  3 .pnntio  }jwm,  citati. 

1.  Icavt  non  cuadatlechalcm  culpam,  & poenas  contra  H.mc  eandem  cOncliif.  firmant  Sinch.  in  pracepta  '34 

ingtcdicnccsAnclicentiaimporita$,quieameriamAan-  Decalogi  rom.x.hb.6xap.i  5.W//JW.5  1. Bomc.de c/au/itr. 
rccaufaingrcifusligitima  a fuperiorc  legitimo  orcte-  ^.i.pnnffo  9.  »wwr.9.aduertcntcsinhoc  cafufuprrioris 
nus  conceiramhabucrit,vtaiuntSanch.rf.f4p.id.wAW.  ‘ licentiam  petendam  cJfc  , quod fi nulla caufaduftus 
3 1.  Bcmcjlp»nf/o  3.w.3.quicquid  teneat  Fr.  Ludou.  illam  deneger, hoc  ccnAito  polle  auiAuritatciuiis  Ab- 
Mirittiia  de/drris  monia/ib.^.},ar/.x.ad  finem  , dum  batilTam  ingredi. 

exiAimatfcripcuramncccAari.tm  non  ellc quando  cau-  Niji efuca per precurateremt&cc?.  ErgopotcA  vaial- 
la  ingrcAus  claiacA.  lusexconfcniii  dcminiiuramcnturnlidelicarisipA  do- 

2»  ^n^oi(.Honefie.\h\cvnde  nec  Monachi  adeasaece^  mino  feudt  ptxAarc  per  procuralorcmhab<ntcm|ad 
dtn  debet  t^nec  cum  eis  tdlot^ni.Contcx  Rcligiolbs ac-  id  fpccialc  imn<iatum,vi  ptr  Mz'Xo\dX -de Synodo  Epi~ 
cedentes  fd  monaAecia  Munialium  impcAta  cA  pcr>  4-  dfci.40.  Iccundum  Romanam  impielK 

na  pruutionis  officiotiini,vocis a^ux,&  paiTiux  ipib  Sanch.iw  frxeepta Decalogi  torn. \ .l.^.eap.  1 34». z i.vbi 


De  Statu  Regularium.  Tit.XVI.  235 


rmrn.iy.  fubdit  quod  iuramentum  quantuncunque 
pcrfonalcHc  ex  pacte  iucancis  poccll  praedati  pec  pco> 
curacorcui. 

$.  Porro. 

- Epifeopt , Eopos  fic , cogancpcr  cenfuras  dominos 

''  temporales,  ve  in  fuis  tribunalibus , & Curiis  cauGe 
Monialium  tractentur  per  procuratores « ve  fpiricuales. 
Colligunt  DoCtores  t»  prt»c.text.cit3xi, 

3S  CAHptmJeH  cccajioncm^  Ergo  Caula,  & occafio  dif- 
fcrunr.vr  pcT  Tiraqa«rr4fl4f.  tt^Anu  eAufAUmit,\^. 

CeufitrA  BceltJtAjiica  comp^SAfitur  ^ 3tc.]  Notatur 
ad  hoc, quod  nPapaquidcogct.prxceptivim  habet«vc 
per  Tinc^.Jc panu  ttraper.CAUjA 

$ 

§.  £c  quoniam. 

40  Ordinari)  locorum  in  (ubieCtis  Monadeciis  propria» 
in  exempns  ApodolicalauCtoricatcdaufuram procura* 
re  debent, nec  cd  propter  hoc  in  aliis  caTibus  iuiifdi' 
dio  in  exemptos  illis  attributa.  CoUigupe  DD.  $» 
pri/tcjtxr.ciiiti. 

AI  Innouacur,&  ampliatur  per  Concil.  Tridcncin.y^ 
15.de  RtgHlariif.CAp.^.it/ princ.xn  h*C  ytthi.S»mfAC^ 
F~ 1 1 1.Conjiitutwiem,  ^lutinctp.  Perieulofo,  reuocans 
fd»tlA  Synodm  vniuerfs  Eptjcapuf$th  obtefiatitrte  dt- 
ttifii  iudtcij,  & inurminAttoae  mAledUlitmj  AUrnt  prx^ 
tipir  , vt  in  omnibus  mo/iAjbcrit/  fbi  fubitSis,  ordnnriA, 
ittAliis vero, Sedis  j1poftusuUoruA(et claufurasn  SAnHt- 
mentAlissm.vbi  vtoUtA  fueru  ^ diligenter  rejfiiuii&  vbi 
issuielAtA  eftx»nfertSAri  mAxime  pracurent,inob<Mente/, 
ASifue  comrAdiSlorespercenfutAseccleJiAflicASt  alUfque 
psenAs  quAcunque  Af/peUntione  poJipoftA  compefientes, 
inuoeatoeiiAMAd  hoc, fi  opus  fuerit  y auxsUo  bruchii  fecu~ 
luris,  ^luod  AiixtUumvt prebeutur  otmies  ChriJltAsiot 
Principes  hortAiurfANaASynoduSy&fubexcommusiicA- 
tiomtptenA  ipfo fuRo  iuntrrendA  omnibus  MAgifiruxibus 
feculAribus  iniungit.  HaCtenus  Concil.  Tnd. 

42,  Vnde  colligicur  Epifcopumpoflc.  & debere  videre 
an  clatffura  fcructur  non  folum  in  Monaderiislibi  fub- 
iedis,(ed  etiam  in  Monaderiis  Monialium,quxR.cgu-. 
laribiis  fubduncur  , 5c  non  polle  ab  iplis  Regu- 
laribus impediri  quominus  ad  huncededum  ea  videer, 

quoties  ad  cxpcdirciudicauchr,iia  refaunc  i S.  Con- 
greg.  Concilii  decifum  Caler,  tn  ntArgAritA  CAfisum 
Cenfcient.verbeCtAufurat.  Zciol./».  l.verbo  Momu-, 
Its  §.4.  5.  i.verf,^.  Arraendar.iff  Addis,  ud  recop, 

legum  NAMorrAUb.i.  ttt.  j8.  Hb.  7.  de  Epifc.n.^s,. 
egoipfed.T',}..?/*^  ioi-w-7. 

Quamuis  F.Ludou  Miranda  de AfoniAhbns 
q-  2.|4Tf.  1 4.  3 • Sanclu d. 1 5 j I, 

& Bonae,  d.  q.  j.  punRo.6.  cxidimauuinc  nonpoirc 
Epifeopuad  claufuram  cogere  Moniales  exempus  ab 
cis,nec  illislicetc  intrrarchiiindnodimonadcria  exem- 
pta , Prxlatifque  Regularibus  fubieda  etiam  prx* 

V textu  videndi  an  vioUu  ibidem  fuerit  cl.iulura  , ni- 
li iblummodo  in  Cafu  , quopublicc  condatee  illam 
ede  violatam. 

44  ‘ Hmecri.nin  infertur  Epifeopum  habere  iurifdidio- 

nem  in  .Aloniales , qu.v  pnuslt  gio , vcl  induito  Papie 
fune  iiniTUiiicS  in  ii*>,inix  ad  cUii luram,  £cfpiritualium 
rerum  curam  pmiocne  . vr  per  Annciidac.  in  addte. 
nd  retepiUtfutn  N>iunrr.t  Ul'.i.!it.  18. /.  7.de  Pelig. 

' 9 5 . qutm  refero  egO  ipfc  d.uUeg.  1 0 1.  rum.  5 . 

Et  Imiulmodi  Moniaks  cxempt.is  pojfc  rot  ics  vificavi 
ab  Emlcopo  quoad  oblcriuncum  claufuro; , quoties 
ei  videbitur  expedire  * alferit  Galet.ifl  mArc.tntaca- 
/uum  Confeitm.  verbo- Monmles  j.&  ceo  lp(c  de exller. 

Barbof.  CoHcd.  Tom.lt'. 


1 5 5 . & laciunt  qux  Acmcndar.V»  d.AdditJib.  i . 

///.<»■/. 3. de  viJst.quoAd  Csuionicosn.tS. 

hmocAto  Ad  hoc,  fi  opmfuerit,&cc.^  Vide  Sanch.  di  46 
iib.6.  cnp.i^  .num.ii.  Bonae,  d.q.i.punllo  6jium.i.& 
punllo  j.num.q.injinr. 

De  Religiifis  domibiu. 

T ■ T.  XVI 


sy  M M A R I y M. 


1 Ordinem  nonum  , aut  Religionem  vel  hAbtium  mud 
Religionis  creAre,&  Ajfumere  nen  licet  j&reuocAti 
funt  Ordines  MendicAMtium per  PApam'nonAp^ 
probati  crtAti  poji  Concil. 

% pApA  foUnsejl  jacros  Reltgiofortun  hominnmOrdiA 
ncffO"  inHituia  approbare.  . 

5 Rehgtofi  Mendtcama  per  Papam  poJl  Concil. 

probati,& tnlhrtirinoji pojfnnt  aliquem  ad profeft 
fiontm  recipere, dofHun:,vel  locum  de  nouo  acqntrt* 
re,ntc  acquifita  fine  licetia  atsenare.nec  extranei^ 
pradicareyConfejjsones  eornnt  audire.vel  ad  jepul~ 

_ turamadmtttere,&  contra  fultum  non  tenet. 

4 Afendicantet  exceptis  domibur  Fratrum  S.trancifci 
CapucinorMm,&  eonsm,qui  Mmorade  ObfiruAnA 
tiu  Vocantur,  bona  immobilia  fcjjidcre  pofiunt, 

^ Congregatio  Societatis  lef»  cejf.i  utriprouer.icnti  ex 
coNcejJione  Concil.Trid.feJf.i,^.de  Regnlar.cap.j, 
quoad  habenda  bona  immobiliain  cotnmuniin  do.* 
mibtes  profejforum  , vel  eerum  EccUCtis. 

6 Aiendieantei  Religiofi  approbati  pofi  Concil.  Lufd. 

qui  de  nouo  domos ^ad  habiranduntrecipinnt,vel 
receptas  mutant  ,fine  licentia  Sedis  jlpoft.  incur- 
runt excommunicationem  Pape  referuatam. 

7 A /er.dicanta pojfunt capere  etiam  immobilia fibire- 

li£la,non  quidem  adretinendum  ,fed  ad  vendetu 
dum  illa,  O"  eorum  pretio  vtendum. 

8 Prohibitiu  habere  pradiain  territorio  non  vetatur  fi 

i/lico fit  vendiruriu>\ 

$ Afendicantium  Ordimtm  appellatione  qua  conti-  - 
neantur  remijjtiie. 

1 o Pradicatorum  Ordo  prafertur  aliis  Aliuorum. 


C A p.  Religionum. 
Gregor.  X. 


Vnic. 


Emihc  nouum  Ordinem  , vel  religio*^  t 
nem  inuenirc  licer,,  aut  habitum  noux 
Religionis  creare  , &:  aflumere,  &rcuo- 
cari  fune  omnes  Ordines  & Kcligioncs 
Mendicantium  pod  Concil  Laterancti. 
fub  Innoceoc,  1 1 1.fmc  Sedis  Apod.  fjcultafcfa^i. 
Colligunt  cx  OrdinXapus.AbbaSjArchid.Ioan.Andr, 
Gemin.  Ancliai'.  Oomin.  Monach.  Frcnvii.'Viuian.i« 
rationali  hb.^.pag.^^  4.  Alagona  tmompend.pag.^oi, 
remidiuc  Ci(3\.tnannoi.S>C  Ximcnanconcoidp  i. 

Ne  aliquis  decerero  nouum  Ordinem,  Notator  • 
ad  hoc,  qiibd  Ibliiis  Romani  Pciirilicistd  ficros  RcU- 
giolbruni  bominuir.Ordincs,5cindituta  appiobate,vt 
»^pcr  Azox.inftit.meral.  parr.  1 Jib.  1 1 .cap.  1 3 .^-5  P'  »• 

Laurcnt.de  Peirinisi//  Confiit.fmCr^ 
dinis Aii/iim.tom.i.Coifittfir.i.  ,Arcbtepifi<-pt  Rbfhi, 
Fi'.Emnuii.7«rf/?.^f#»i/4>‘.r#w.  3.7.48  4>/. 3 . Valet  Rc- 
^irM\\.inpraxifurtp(tatt,hb.  1 8.>/Wm.364-  verfinaedit. 
nicciplum  deojfic  & potejK  Epifcopi.part-  ^.alleg.^v. 
*’.47.k'cundiim  Lngdunen  impccll'. 

V 3 Con 


^34 


ColledtaneaDo6l.inLib.ni.  Sexti  Decfctal. 

$ Confirmatos. 


^ Ordines  illiMcndicontiumpod  Coocii. Later,  fub 
lonoc.  111.  cuniimiati  j qui  nequeunt  per  regulam 
habere  redditus,  pollcllioncs.  &c.rccipcrt  non  poilime 
m pofterum  aliquos  ad  prufeiTiancm,  nec  de  nouodo 
niuin  , vel  aliquem  locum  acquirere  , nec  acquifua 
alienare  vaicnc,&  illis  cxrmClib  SedcsApoil.de  bonis 
diijx>ncrc  potent , & quicquid  Iccus  Factumfucric  fic 
iriuum,6;  concrafacicmcs  cxcommunicacioucm  incur> 
raneSe  perfonz  talium  Ordinum  prxdicacc,  ConirC* 
Tioncs  audire»  vel  iepeUre  nevn  ponint»ad  ahos  tamen 
Ordines  tranhtc]Kiterunt.ColliguntDoiiotcs»«pr»wf. 
rr.r/.cit«i. 

4 ad  congruam  fufiematientm  , &c.  ] Coocil. 

'Ttid.fejf.  i^.de  Regulartb.cap.  in  prme. cowczd\i 
omnibus  Monailcriis,  & Dcmiibus  tam  vicorum  qu^ 
inuUctum  etiam  mendicantium  , exceptis  domibus 
Fratium  S.Francilci  Capucinonim  , & eorum  , qui 
Minores  de  Oblcruantia  vocannic,ctiamquibus  aut 
ex  conilicudonibusiuis  erae  prohibicum»aur  expriui- 
Icgso  ApuiL  non  ctacconceilum  , vt  deinceps  bona 
immobilia  cis  poilidcre  liceat:  de  cuius  materia  tra- 
cbnc  Fc- Emman  3 151  .«tf/.  1 4. 

loan.i  Cruce  de  flatu  Reltgtonithb.  i.c.^.Ludou. 
hi'S3ir\<ixinman.pralat.iom.  \ .g.i  i^t.6.&^.  . 

D.Hicron.  Venero  Se  hcya:idcexamifte  /-.pifioporum 

3 /ib.6.  cap.  13.4  prine.  Cui  ramen  iuii  proucnicntiex 
conceflionc  Concilij  duh  /«e»  ceflit  Congregatio  to- 
tius Societatis lefu  de  anno  1 j^fi.qumdliabcndabo- 
n.aimmobilia  in  communi  m domibus  prufclTbrum» 
vel  eorum  Eccleliis,  ve  refert  Sznch.tnpracepta  Deca- 
logi t9tn.x.hb.6.cap,i%.t;.i\,  ' 

6 Scientiam  excommMmcatienistncKrrantyScc,  J No« 
tauirad  hoc»  quod  Kcltgioll  Mendicantes , approbati 
poli  Concil-  Lugdunenie»  qui  de  nouo  domos  ad  ha- 
bitandum recipiunC/Vei  icccpras  mutant » fine  licentia 
Sedis  A}H>ft.mcummt  excommunicationem  Papz  rc- 
liauacaro.vt  per  \^tiwit.tnir.an.cap.xy,>i,i  17.  vtrfio. 
Soar.  dece  pfr.difl.}  5.^r/.4.^*fw.ip.  Sayr,  in  firmli 
tra(ljib.^xap.^.^ai.^ .Vxiiiiicjra^I.i^  n.i  j o.L3uor.*/e 
indulgtnt.p.x.cap.  1 3,/r.i9.quos  rcRfo ego ipic <fe oj^- 
CM*Cr porefl. Epifi.p. 105).  fecundum Lug» 
dnn- impreif  addo  nouimme  Bonae.  extra 

BttiLtUfl  1, 

^ In  gloll.  Daw//»r,ibi , ^ plefciio  eii domus  vt  ven- 
dant,bene  foierunt  rteipae.  Ergo  Fratres  Mendicantes 
pulfunc  capere  etiam  immobiliafibirelidb,non  qui- 
dem adrccmcndum»(edad  vendendum  illa, Se  eorum 
pretio  vcenilum,de  quo  Nauar.fo»i»ie«a  i.Je  Regula- 
rihKf  ».54  Dacnxeg.^Sx.verflampliaoBaub  ad  med. 
McnchMlnflr.cap.  ^ i,n.  i ^.Vwt.decif  licMb.i . Pereg, 
de  iurepfttlil>.i.tii.i.^.>i.i.ft.  Eirmannfuafl.Regttlar. 
tom.i.ij.i  x^-art.\. 

8 Koweur  criam  ad  hoc,qu6d  prohibitus  laabcrc  prx- 

diain  ccrntocio»non  vetatur  U illicuficvcnditutus»  ve 
per  Mcnch.rf,<“rfp.3i.«w^.3.  . 'l 

§.  Santl. 

p De  quatuor  Ordinibus  Mcndicanrinm,ftilicctPrx- 
dicaton4m,Minorom,ErcmitanimS.  Auguftini,&  Car« 
mclicrm  corumque  origine  .agone  S,  Antonm.i«y«ww. 
p.yttr.6.ta^.x.i,%.&  tit.\^.cap,y&ttiiy&y^.C^(^ 

. Fm  incataUooglnria  mundi p.\.c4npd.S%,(>^.^  70.Fr. 
EiTUnan.ijow//.  Reoul.tam.X ,(\.X.art .cum  je^s^.K-E  ^.4. 
«>■/•1  & lotfi.y.  Mt,^  K%f3t-ir.fluj»vral. 

p,\.  /»/».  1 j.  i.ii.  Zcrol.  invraxi  Epife. part .z.verba 
Mendua.acs.  . 

O Sane  ,idrr.tdiCatorum,  CT  Minorum  OrdinfSy  &C.J 


Ergo  OrdoPcxdicarocumprxfcitut  aliisMinorum, fe- 
cundum ea  qux  lare  rcloluie  dominus  meus  Felit 
ContclotiuSjolim  in  Romana  Curia  Aduocatus,  nunc 
v«6 Vacicana  Bibliothcei  cuftosvigilantiBiinus,&  S. 
D.N.Vrbani  Odtmi  Cubicularius  honorarius»»»  <j.  1 . 
de  pracedeniia  /;um.  11.  > 

De  Cdpdlii  Monacherum. 

T IT.  XV  111. 

SEMM  A RlVAf. 

' 1 influuti  in  Eccleflis  Monacitorum  ad  Cur am  populi 
per  Epifeopum  ad  ipferum  pra/entai tonem  » per 
eundem^fl  caufa  fiwjir^oueri  poterunt. 

1 J'icart}  ejuMido  debeant  ejfe  perpetui,remijjiue. 

} EpiJcopiKomtnevbinon  exchtdttuT  ficarius  >&  efi 
reSftjua  cenuenit  latear to  ex  eius  officio^  inteHigttur 
etiam  eius  f^icarinsgeneraUs, 

e A P.  Presbyteri.  Vnic.  "J 
Bontf.  y 111.  ' . 

Resbyte&i  » qui  i Monachis  ptx-  | 
lentantur  procura  populorum  m Ecclc- 
fiis  fibi  fubiedlis  , & ab.Epifcopo  funt 
inditutijdebcnc  elTc perpetui , nec  pof- 
funt  a Monachis  amtmeti.non  obfl^te 
quocunque  pnuilcgiu  » vel  confuccudinc.  Sed  fi 
lobfit  caufa  raiionabilis  ve  amoueantur  , debent  aino- 
ucn  ab  Ordinario.  Colhgunccx  OrdinatXap.Abbas, 
Archid.  Gcmiruloan.  Andr.  Anch.  Dotnin.Monach. 
Franch.  Viuian.  in  rationali  ltb.^,pag.\66-  Alagon.a 
incempend.pag.  305.rcmifliuc  CafaL  tn  annot.SiXi- 
iacn-eancordantp.irt.i.&  X. 

Cum  debeam  ejfe  perpetui.  3 Vide  qu*  dixi  iu  cot-  Z 
ten.ad  e.vlt.n.  x.&  j.dc  ofllc.  Vtcari^  , in  Decretalthuf, 

In  glolf/*er  Epifeopos-ihittjU^-doper  Fteartos,  &c.  J 
Notatur  ad  hoc  quod  nomme  Hpifeopi,  \binoncxclu- 
ditur  Vicarius,&  cft  res  » qux  conucnit  Vkatiocxcius 
officjo»intclligiiut  eoam  ius  Vicarius  generalis»  vtper 
S.xnch.  de  matr.lib,^.  dtlf.  ap.  fl.i6.de  quo  vide  qux 
late  dixi  i«  tracl.  de  appellatiua  verber,  vtriufljue  turtr 
flgmf.vtrbe  Eptfeopus. 

De  lurepatronatus. 

T IT.  XIX. 

Sr  M MARI  V M. 

1 Donatio  iurtfparrenatus  laici  fafla  leco  eccleflaflico 
euam fine  confienfitt  Epifcopttenet.non  tamen pra- 
iudicat  iuri  £pi/copi,<F  num.i,  . 

3 haicus  t^uadrimeflre  tempus  habet  ad  prsfientan- 

dum.Eccleflaverojemeflreduei  alaiceactiutfitem 

iuffatronatus,^  niim.s^. 

5 Jurispaironasus  F.celeflafltcum  illud  efl  , quod  licet 

originem  habuerttex  patrimonio  latet  tfutt  tamen 
quouis  titulo  in  Eeclefiam  ttanflatum. 

6 Conditione  per  fena  mutata  » & bonorum  conditio  mu- 

* tatavidetur, 

7 Priuilegiatares  tfliciturilia,quachm  non  ejfet priui- 

legiata.adprtuilegiatam  peruevit* 

8 Legatus  an  pojft  eo  ferre, ficu  re/eruarefiua  preuifleni 

bentjiciumt 


Di..r' ;0C  by  C^OOglt 
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heneficiMntt  inijM  iujp/ttrertatm  mixtum  rt^eri- 
tur  cUeflditur. 

9 Patroni  clertet  non  foinm  h.ibtnt  femellre  adprt- 
fen}a>uiuMi  tf<d  O"  torum  caufa  comfmtroni  lata. 

10  /utfanoaJtu*  nuxiuma^umit  natHramectUfiafitci. 

C A p.  Si  laicus.  Vnic.  Bomf.  yilL 

Ai  CVS  poccfliinc  confcnfu  £pi(copi 
date  1'uum  iuipaironatus  eidem , vel  aU 
ccii  Ecclcfue , (eu  loco  Kcligiolb » non 
camen  pratiudicac  iuh  Epiicopi.  Colli* 
gunccx  Ordinat.  Lap.  Abbas  ,Archid. 
Anchar.Ioan  Andr.Gemin.  Monach.  Dommic.  Fcanc. 

inrjttonalittb.  385. Alagona iw  com~ 

fend^a^.  j j 4.  ccmilTiuc  Calab>t  annot,  & Ximen.  in 
COHCord.part.i.&  1. 

Hanc  eandem  conci,  ex  hoc  texe.  dchimuncRoch. 
de  iurepatro»,verbo  pro  eoefuod^.t.  anum,  i.&ij-i. 
anum.6.  l.Amhcn.i»^mUi  tralt.Ub.\,part.  i.^uafi.  6. 
art.Of.num.^.e^  ij.tutrt.  loji^r/w.Syiucft-  *"  fumm. 
verbo  iufpatro»atw,nmn.t^.\\MAAnJom.i.commiitt.  opi- 
ft*ondib.ijii,j^.n.^^aj[^.i67.PiZ<yt-in^iitanorAUpart.  1. 
lib,6.cap.io-eju*f.^.  Stephan.  Gcacian.  difcept.forenf. 
^•»/».177.  n«in. 3. Pcrcz  de  Lara  de  anmuerf.^  capella», 
lib.  i.cap.^.tn  pnnapio.  Vide  quxdixi  in  colle£l,  ad 
cap.iUud.%.de  iurepatron, 

§.  Vcruai. 

3 Laicnspatronusliccc  adprz(encandum  tempus  ha* 
beat  quadrimcftre  , tccleha  camen  habet  iemcAre. 
eriamli  ab  illo  acquilluerit  iuCpatronacus , quia  Eccle- 
Cu  quantum  ad  prxiencandum  rcptiucur  patronus  non 
laicus, fcd  Ecclcrufttcos.  Colligunt  DoiStoces  inprtnc, 
«A.v.citati.  . 

4 Patronus  laicus  adprtfe»tandum^C,'\H<JtM\xx 
hocqubd  pacconus  laicushabct  quadomePre  ad  prz* 
iencandum,Ecclcna(ticus  verbr«nertre,vt  per  Pcrcz 
l.\.tit.i.lib.i.Ordinampag.^^.  AlcyF  Ricc.iv  colletf, 
deafpart,\.coSeil.\\^}i’ Neapol.deeif.  aaS. 

CF  i^part.t.QytdoiinpraxiiudtcumtVtrho  iuifaira- 
ttatut^.iy^  16.  Nicol.Garc,</eif/vr/.  part.^.  cap.^. 
ftum.xo^.yhi  num,i.\o.  fubdic  quod  quando  (untec- 
clc(taiUcb&:  laici  (inuiltomnes  habent  iemehce  ctum 
laiciradonc  communionis. 

&C.  ] Nocatur  ad  hoc  quod  ec- 
clenafhcum  diciruc  iurpacrocatiis,  quod  penincr  ad 
prxrentationan  monaftcrij,vtpcr  Vm(.conf.\  18,  fitb 
Mftn.i^.cumfeqtj.lib.^.  Gonzal.<t</rrj5.8  Caneel. glojf. 
ii^ub.»Mm.^.\K.ot.decif.y ^0.  num.xpart.x.  dintrf.  & 
in  ^Aaagmnabentpctj  x^.Aiartij  i6l7.CoramR.P.D. 
Vbaldo. 

* Etomtiinb  tfuantum  ad  prafentai/dinn,Scc.  Notatur 
ad  hoc  quod  illud  cP  iufpacronarus  ccclefLfticum, 
quod  licet  originem  habucritex  patrimonio  ljici,(uic 
camen  vel  ab  initio , vcl  fundatione  , cc(bmcnro>  do> 
nationcpuc  alio  quuuis  titulo  in  E^cldtam  traflatum, 
aut  in  Capitulum,  feu  Collegium  Ecclchi^dicuin  Ca* 
nonicorum  Regularium»  auc  (ccularium  v vcl  in  ali- 
quam perfonam  Eccledallicam  radonc  Eccledx  , di> 
gnicatis,auc  bencficij»vr  pcc  KocU.deiure patr.  ver- 
bo im  ijxccAiextdn  Jimilitrall.ltb.\.  9.1. 

*rt.\!^^\ii^inpraxitit.  de  prafiniat.num.^.  & 7.0' 
p-i-Jionatura^vcrbo  neenon  <«r//^4fr»w4/w»>7.8.Coiiar. 
ptaRtc,cap.^C.Ktan.x,  & j.  Flamin.PariC</e  rejtgnat. 
bc»efJib.x.^.4i,'7.^’^.CtOt\7.z\.ad  rec.%.Cancel.  glojf.i%. 
>t«w.j.Valafc.rpjt/.i^3.»/«w.i  j.NicoL  G.‘irc.  ir  benef. 

j.Seraphin.drci/.  i4iOA'irm.  i. 
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mcm.Buratro,  &decif.4f\.num,^,part,x,  recent.  Illud 
taincnaducrtcrc  oporcccqubd  iulparronatus 
ad  Lucorum  condaternitares  laicalc  ccnlecur , Rot.  in 
RomanabeneJiciaiHs  S.Laurefit^  tn  Dama/j  y.i^puta- 
rij  i6i8-conmR.  P.D.Ducan. 

Notatur  cnamadhoc  quodmutatacondicionc  6 
fonz  » & bonorum  conditio  mutata  videtur » vc  pet 
Valafc.de  ture  emphpt.^uafi.xjjiutn.i^.col.x. 

Notacuretiamad  hocqubd quandoics  non  priui*  7 
lcgi.>rapcruenicadptuulcgiatum.  amittit  nacur<iman- 
uquam>&e/Hdtur  rcspriiulcgiaca » vc  pet  Tiraq.  de 
iureprtniogen,tn  prafai  ./r.  1 3 3 . D-  Baibof.i/^  l»  beres  ab- 
fenj  tn  princ.nutn.  xjC.jf.de  ludie. 

In  ^oW.EcclejfOshcusjAiXflnde  I.egatui  pojfet  iUas  ^ 
Sentit  gloflXegacum  non  polle  conferre* 
(ciirelcnurc  fuzprouinoni  bene(icium,in  quoiulpa- 
trunacus  mixrum  rcpcritur,vtper  Fclin.mrrrff^r.  t^uan» 
do  littera  yjposlolic*  noceam, ampl,C.  f\i\i.tneap.  vlt. 
n.^.hoctit.Lambcn,de  iurepatron,  lib,x^i.  pari.tj.Z, 
^r.4.Intclltgc  IhmccUici  panoni  repugnantia » (ccus 
verbiiJaicus  confcndac.vt  Legatus  in  prziudicuim 
ruxpi^entationisconfcr.at  bctit^cium»  vcl  icfcrucr* 
timc  enim  Lagacus  poterit cunfcrrc>vcl  teferuare,  li* 
quidcnidato  tali  conlenlu  Legatus  vticur  iurqclcricL 
quovclutiluo  vei  porcft>&  ita  in  Ipecie  adueinc  Abb. 

W.9. Lambere.  fupr,num.  i. 

Incad.glofT.  ibi»^mdduer//  F.cclrjiat  &patronm,  9 
&c.'Nocacur  adhoc  qubd  non  (bldm  eccldullici  pa* 
noni  habent  (emclbrc  .ad  prxfeniandiim  TedCc  eorum 
caufa  compatroni  laici. vc  per  Pcrcz./.x  tit.^.hh.t.Or-. 
dtn,mpag.^^.^Ko\.G2tc  de  beaef.p.y  eap.^.n.  110. 
Aloyf.Ricc.» ■' jPr.i,vi .lurea rejol.j^^Z.  F go ipledf  ojjic. 

& potefi .Epifi .paTt.^.,tlUgai .j  xa.um.x  ^ i & nic  cica- 
ro Viiitan./«  praxt  iurtlfatron.lib.j.cap.x  «.9.1«  vlt, 
itnprcf.shiitum.  I o.poil  mcd.allegat.j  x.nutn.  1 3 1 .am- 
pliae ctiaroh  laicus  lube.*c  maiorem  partem.  lufpa- 
rronatus  enim  mixtum  anumiciiacuiamccclcfi.illici»v( 
perFlaniin,  pxcif,dere/ignar.  benejit.lib,x.^.^,n.^  o. 


De  Ce»fJ)us,exall'toml>US',eS‘ 
frocuruuomhus. 


Tit.  XX. 

.1  1'  M M A R I r M. 

I j4>chiepiJcopus  volens  Prouineiam  vijitare , priiit 
debet  vtjitare  Ecclejiam , ciuiraiem , cr  diirct/itn 
prvpriatn, clericos,^  laicos eorundem  , »«w.  a, 

3 ^rchitpijcopm  vijitata  fna  diottefiin  parte,  vel  in 

totum  iViftat  omnia  loca  ecetejiaihea , clerum^ 
& populum  Prouincix  procurationem  a vtf  tatis 
recifiendo. 

4 /icfjitale  pium,  Religiofim  potejl  ab  Epifeopo 

vijit.m. 

f DiV/itf,  libcrc  , isiem  importat  tjuod  comnidillione, 
prtferiptione  .velappcUatior.e  nonobjlnntc, 

6 Archiepifcoptu  pvjl  incept.im  vi/iiationent  in  vna 

diaceji  ftranjiens  ad  altam  ad  primam  redire  non 
poteji.niji  denotto  reiteret  in  tota  Proninci.t. 

7 Fram  in  dubio  non  prafumitur. 

8 Dolus  in  dubio  non  prx[u»niar,(j‘  ideo  per  alUganm 

lem  i>robai  i { debet. 

9 J'i(itattone  expedita  non  reiterat  illa  adr* 

chiepifcppH! jine  corfiiioSi  jjitipaneorun!,Cy  tiifi- 
r.itione  tnferiptis priits  faSiti,debet  tamen  reinci- 
pere  abiBu.tjui  w prit.ta  non  fuerunt  vtfitati.' 

10  Scriptura  in  e^uibw  ctifibiu  , remifj-ue. 

V 4 'iiPrim 
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U Prttiiiegtj  4d  probautntmnecfjfttyi.i  ej!  f ripmt^. 
11  fy^/tJftot!iemtiMtiirnecelfurs4tfi 
ilScTipiu>4  ve^mmttr  iif  €s>nir.lllH  cvtpk)ttuttC9, 
14  -ArchupifcopM  Xi$Jii4)is  (iibd ptipontre  vnbn  Deit 
inquircrt  devii4  mimiirarufHy& petiinemtirtu  .td 
dittWnm  Officium,  uhfqu*  lurumt/ito  utJ'Amu[9s 
OrdifMriis  def/u>:cietf^  r.ciofiu  cnwinA  pnntat, 

I 5 £pi/c^ipHs  dum  vijilMt  dehei  femper  pufcert  greecm 
jhUfn  pt4dt€AUoHi(>uiy(^r  Jertrioniblte. 

J:pi/cepi  in  vijitutuifie  cfHO^d  mora  lu^uirerf  , 
tf.terroi^are  dthciii  f:ntnlos  dertces  ,-Jt 

^ui/tjue  depenut  ared  vitum  mltenm  etiam  atm 
iuramento. 

17  f^ijitaternttn  inpecHmayfed  inviflualiltHtretiptrt 

dthet  procurationem  moderatam, nec  familia  fua 
alitfuodetiam  oblatu  mutttu  recipere  potef  etiam 
pratextu  officip 

18  Villtiaha  tantum  ab  F.celejtif  miniflranda  funt 

Fifitathribn(itjHi  tx  iniunclo  fibi  munere  vijitare 
tenentur, 

t*f  Fidualium  expetifaru  appeltatione  comprehendunt 
tur  UlaquaconfiRunt  tn  viiiii,non autemi/U,qua 
concernunt  alia  necejfaria  perfona. 

»0  l^ii^Haliaminiflranda  vifiiatoribus  debentejfem^- 
deratafecundum  facultatem  Ecctejia. 

Procuraitenetanyquando  t (Sr  dqmbui  reciptrepof- 
/unt  vijitaiores,  remiffiue. 

^ ^ Munera  accipere  non  potefl  in  tiijitatione  prater 
precurationemab  Ecclefiis  Epifioptu , aut  quiffi 
quam  fetorum  fub  grauibm,pa^u. 

X j Munera  qualiacuuque  etiam  comejiibilia,non poie^ 
Epifcoputa  vijitatis  ratione  vifitationis  accipere. 
ij  Eiftandi  ius  y ^ potefiaiem  habet  omnis  pralatw 
Ecclejiajhcm , cui  turifdtfho  , & adminijlratio 
conuenit. 

Cai'.  Romani.  I.  Innoc.  IK 

^ Rchiei>iscoi>vs  « qm  N'ulc  viruaic 
^prouinciani^  prius  debet  plcuc  vifitarc 
7 Capitulum  fu*  Ecclelix,  ciuicatem , & 

; diarcefio)  propriam  > clericos » S<.  laicus 
^ eorundem,  Sc  fi  commode  ipfe  non  po- 
• teft  ad  vnaniqu3)nquc  accedere  , dc  plunbus  locisad 
vnuin  congemjin  cleneos  .3c  laicos  iludeat  conuoca- 
re.  Colligunt cx  Ordinar.  Lap.Abbas,  Arclud.  Gc- 
min-  loan.  Andr.  Anchar,  Duminic.  Mcnach.  Fianc. 
yiMun.tnrationali  lib.^.pa^.^oi-  Alagona  incompend. 

rcmilliueCam. m annor.  & Ximcn.  tn  ton^ 
(ordant.p.trt.t.c^  i. 

a Hanc  eandem  conci,  cxhoc  text.  dcfunninc  Zcrol.  ^ 
in praxi.Epijiop.p.i.verbo  vi/iratio.verf.  ad  tertium, 
Pcrcz  l..^.!nprtnc.tir.^.ltb.i.Ordin.&  l.i.^iojf.i.tit.4. 
lib.i,t>af.}  coi.  i. 

DeinJe. 

5 Archiepifeopus  viricaca  fuadicEcen  vifitate  dcbcc 
Tcl  totam,  vcl  partem  Prouincix  vifitando  diacefes, 
ciuicates,SufB:aganeos,eoium  (ubdicos.Capitula  Ca- 
rhcdra)iutT)>&  aliarum  Ecclcfiarum  Monallcrta  , £c- 
clcfias,alia  loca  pia, Rcl>giora,clcricos^pulos,&  ac» 
c ipcTc  procurationes  caprum  a locis  viittatis.Colligunc 
Doclous.iff  jw-i/rr.re.v/ .citari. 

4 In  glolT /'M/ff.?.ibi . &c.  Notatucad 

lioc  '^ubd  'Kofpitilc  pium  & rcligiofum  potcll  ab 
.Epifcopovifit-ui>vipcrMalc.-itd-de  prabatiomh.  conci. 
869.<4rw.  jo.  Azor.  injfn.mor.ilp.i.hb  q.cap.i^.  q 0. 

5 vcrf.fi  rn'ft'. 

lu  , ; tett  comradUlione  , j rafiri- 


ptiencyvel  appellatione  non  obfiante.\i^  Conzal.4d  rej. 
i.CaMcel.^tujf.^  ^.tturn.i  1. 

§.  Ex  OjU'j. 

Archiepifeopus  fi  ccepencvificacc  vnam  dicrcefim  5 
lux  Prouincix  > non  poterit  idam  dunicccrc  , & mox 
adeandem  leucrci , nifi  piius  vUtcauetir  omnes  diu;* 
cefes  Prouincix,vcl  in  toto,vcl  in  parte  , quss  fccurc 
poterit  vifiiarc  etiam  luam  vifitaucric.  Sed  fi  ali» 
qua  dicECefisjVcl  aliqua  Ecclcfia  indigeat  vificattone 
plusali)S>fiidiarcelano  iIliusEcclcux  ,velacom» 
muni  confenfii  maioiis  parcis  Suffiagancorumfuciic 
rcquillcus,  TUncimcrmillavificaciontaluumi  ceuee- 
ncurad  candem,lcdfi  hoc  malitiose  djfticuhat}t,cunc 
Archie^pifeopus  perere  debert  Itccnciam  a Sede  ApolL 
confidcntCT.  Colligunt  cx  Ordinar.  Doilorcs  in  prine, 
text.  cican. 

In  glolEA/jfiVW.ibi,^*»  alieiat.  fiaudem  probare 
del^e/.Frausciumiodubionon  prxluinituc,vc  pet  Fa»  ' 
nx\xc.inpraxicrimia.parr.i.quaji.^9.»iim.s^.  & & 

«^Mm.17.  quod  probatur  per  indiaa.pixfumptioncs> 
&conicd:u9S,dcquo  enam  M.ticaid.dr  probat. conci.  S 
5 jo.Valafcx^/'/)  6.num.  x.  Sic  etiam  dolus  in  dubio 
non  prxfumicur,d<:  ideo  peralieganccm  probari  deber» 
l.merifb,fi.prafiicio,c}ixxnr\\j\t\s  addudis  per  Tita- 
qucU.de retraitu  ltg.^.x6.«l. i .n. ) 5 .Malcaid.de proba^ 
tton.concl.^  j 1.4 priiic.cr  concl.Siq.cum feqq.Cozdin. 
Tuicyi.liit.D.concluf.^  7 5.Menoch.dr  praf.hb.^.  praf 
^.KUM.qx.SuidJealiment.ttt.q.q.t^.  num.  5 1.  Sefie 
' Aragonuler//i  o^.num.S.tom.i. 

§.  Pcftquain. 

Si  Archicpilcopus  finita  vificationc Prouincix  vcl-  ^ 
lerdcnub  vilitarc,  debet  priiis  requirere  confcnfuin 
Sufiragancorum,&  coiamcis  daic  luam  definitione in 
in  fcnpcis,  vcpolViicciam  cllc  nota  aliis;&  mox  hin- 
dem  vifitadoncm  iccsarc  modo  pexdido  etiam  fine 
confenfii  Suftraganci,&  incipiat vifitarc  illas  Ecclcfias, 
vcl  populos>qiuiion  fiicninc  vifiratiin  ptima,nifi  op~ 
pommiusdict  ahos  vUitaic.  Colligunt  Do^loics  m 
pTtfic.text.<.\x2ti. 

In  ^o]XJm  feriptis.  Dc  calibus  fcnpturam  rcqoi-  i o 
rcnnbiis  m hac  gloll.  enumerans  , vide  Rcman.  conf. 
^^j.Qwv^.q.^Sl.Vciczl.^.verf.fcxfo  fiicit ri/.  8.  hb.q. 
Ordin.tin.paa^.6  11.  Auilcs  ad  cap.x.  PtatorumyVetbo 
f.irM/,p4^.i5.vbialios  plurcs  lefctt,  rcmifiiuc  Chald. 
Pcrciradf  tm^t.&  ve/:dii.cap,i^jiU7/i.x  1.  late  Erafin. 
i Cochier.  df  Ordsnam.tn  c.xemptospart.  i. 

^•7^1  prine. 

Incad.glolT.ibi  , Notatur  ad  jj 

hoc,qubdi  ad  probatione  priuilcgij  ncccllaria  cft  ferip- 
tura,vc  per  },\Q.icxc<li  de probat. cortcluf^  j8.w.  l«j.  Azc- 
ued.ri.Cf  iyut.\qJib.C.nou4  rtcop.  Molin.  -de  pri- 
fnog.lib.i.cap.%.d num.S.A\\tiu.hn l-  41.  Tauriglcjf.i. 
d n.iq.Kot.decif^  19.W.5  .apud  Faiinac.ffiAV^/.i.wtffti/- 
Jimarurnyutiasp.q  diuer/. 

Inead.glutr.  ibi,  St.xrusi»  profitenre.'Sota(ur  ad  ri 
hocqu^d  ademutendam  profilficncm  nccciiaria  dl 
fciipnira  dc  iurceominuni , vt  Alcxand-de  Nciio 
iu  eap.rurfiuynum.t q Sc  i^iPrxpoO/ii/w.  S,qui  clertct, 
vel  vouemeu  Zanard.  dirtbl.  Tlaolog.part.i.cap.  16, 

14.  Panor.  Armill.  Syhicfi  & alips,  rclbloicFr. 
Banhol.de  Vccchit  m praxi  obfiruanda  in  admitter- 
disad  Relifionis fiatum  nouttiis diJj^ut.  1 ^-diib.  i.n.^. 
quicquid  dicar  Sani,h.tn  praerpta  Vecahgjom.  i-hb. 

^xap.^.  KUtn.^. 

In  cad- glolT.  ibi  , Oblauus  in  emphyterfi.  Notatur  r* 
ad  hoc  quod  Iciiptura  rcquiniur  in  conua^ii  einphy- 

teuticos 
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ccucico.tftpfi'  Mcnoch.  c9nf.yo%.  ff.j. Ruber.  Rurand. 
tn  ihe/UKrcihTtj  cmfihyt.cjfujl,"i.n.i.&  i.  SrrrJ.  decif. 
io.n.\.A\d.o\xmjC9nj.^Q.H.i^.de  Molin-  tmjht.rrait-i. 
d/r^«r/.447.Azof.  wftii .morAl^ttrt.^.Uy.iQSMp. 
StcYh^n.GxiWj\Jtfctpt.fi/re>tf.(4:p.\%%^  r.i.am 
Cardm.  M.inct&i/r.rdi  .CT  laisue/uAib.  ii.iit.  i, 

tii.6.Kurfi.  1 i.  cum  y?^^.Valafc-dtf  ture  emphjt. 
cjkdJl.7.n.ixumfe^<j.C}u\6.Veicii-i  de  potefi.  eUix.y. 
num, dertuoiM.smphpt.ijHjJi. imum. i 

§.  S.inc. 

^ 4 Archicpifcopus  viGtans  debee  proponere  verbum 
Dei.quarrcrc  dc  vita,  & conuertacionc  miniftrantturu 
in|Ecclcrii&,dc  aliis  lous  depuracisdiuino  rciuicio,<Sc 
dc  cxrcrjs  Ipcdbntibus  ad  officium  ipfum  abfquc 
cou^iune  mramenn  , incenderrs  ad  emendarionem 
ipiuniin  per  lalubiia  monicu,  Huc  Icuia,  ilucarpcra 
prudenter.  Si  verb  contra  cos  oira  fuerit  infamia  de 
aliquibus , dcnuncicc  Ordinario,  ve  inquirat  folcm- 
nicci  luper  Ius  fi  iudicauciic  expedite  3 Icd  noruna cri- 
mina , qux  examinatione  non  indigent , libere  coni- 
gat  indigendo  |Henani  debitam, quia  prxfiimicur  nc- 
gligcntia  Ordinati).  Colligunt ' Uoclorcs  i»  prinap. 
text.  citati. 

15  Prop«fitcverl/9  De/.  ] Notatur  ad  hoc  quod  Epi- 
feopus  debet  per  (e,  vel  per  alium  alioquin  idoneum 
proponere  vabum  Del  >dc  rempee  dum  vifitac  pafic- 
fuum  prxdicaeionibus,  & fcrmombus^vc 
per  Xcioi.if/prdxt  Eptfepdrt.  1 .verbo  vifitasio  verf.ad 
quintum. 

Netorixtverocrimina ficz.~^otzrxit  ad  hoc  quod 
Archiepilcopus  nctona  crimina  fubdicoaim  Siiifia- 
ganci  punire  porcft,vc  per  Quarant.»«  furnm.  EuHAnt. 
verb.^rchitpifcopt  MMliorstM  tVerf.i^.}A^c.  Ancon. 
GenuenG/}  prali.yirchiepifi.cAp.yo.utm. » i.Nouifii- 
mc  Scbaft.Cxfar  i»  reieff.  «c/<y7rf^.  hitrArchut  p.  1« 
d»//  j.J.x.  w.ij.Et  Archiepiicopum  notocia crimi- 
na (ubditorum  Suffi^aganci  Ubet^  punire  pode  omni 
tempore  abique  appellatione,  & extra  vifiurioncm, 
aderit  Abb.ii»^  cxp.  ex  fre^uer.'nb*tiy  *>um,  lojieirtjfitut. 
quod  tamen  admirtit  Gcnucnfi/ort^riraio  , dummodo 
Epifeopus  non  ptxucnerir  in  puniendo  j fidSylucft. 
t»  ftimm.verbo  Anhieptfcaptu  Jub  pKe,c[\i<:m 

videtur  lcqmQuarant.<i!.T/c>-/?i4,iliud  incclligic quan- 
do Epilcopus  hicritncgUgcns,immd  taliscrcdcndus, 
quiaiciliceciniUis  puniendis  cius  ncgligcntia  notari 
potcft,cum  fmtnocoria  , ve  aduerrit  Sebali.  CxTar  ,d. 
»um.  1 1 .refero  ego  ipfc  i/t  tfAcbxif  ture  ecciejlxfi.lib.  i . 
c.rp.y.,!um.y^. 

* ” In  glolE  C^dSliofte,  Notatur  ad  hoc  quod  Epifcopi 

quoa^ motes  inquirere  , 5c  interrogare  debent  figilla- 
tim  fingulos  clericos , ve  quifquc  deponat  circa  vitam 
alterius  etiam  cum  iuranienco.vt  per  Xcto\-ta  pr.ixi 
f-pife  .p.  1 ■Verbe  TnJhjiie,^.  j . verf. Jei  mdo- 

§.  Procurationes. 

Vifitacor,  autfnmulusnon  debet accipcic  procura- 
tionem in  pecuniis,  fedin  moderatis  ex  penfis  vidua- 
lium,iccm  nec  iplc,  nec  quifquam  fnorum  quodeun- 
que  munus  MCipere  prxlumat  , qualitcrcunquc*  fit 
oblacuin.Scfi  quisacccpcric,  nonabloiu.iturnifi  du- 
plum rcftitvuc,  & cuitetur quilibet  fraus , Colligunt 
Doi^ores  /«  prine,  rexr.  citati. 

* ® Sed  in  viiiiialibut  exptnfds  tantHm  , $ic.  ] Notatur 

ad  hoc  quod  vifitacoribus  deputatis  ad  EccIcGuura 
vfitarionem,  vt  fune Epilcopi  qui  ex  iniun£ko  fibi  mu- 
nere ad  hoc  tenentur , alia  cxpcnfaab  Ecclcfiis  non  cH: 
mmjfirafulapc2tcivi^ualia,TtpccSurd.  de  alment. 


i.Azor.  inJiit.merAl.  pari.i.Ub.^xap.  41. 
^.p.Zcrol.i» pTdxt  Epifc.p.x.vttbo  vtJiiaiiO,^.G,  Bel- 
\n.dtJ<jHiju.cteric.tU.de  clertco  debitore,^.  1 1 . 

Viciualiumcxpcnlarum  appellatione  cwnpcchcn-  ^ ^ 
duntunilx,  quxconfidunnnvie^,  iion.uremlix, 
qux concernunt  alia  nccdlatiapcrlonx  ,.vtpea'  Z-iOl. 
d.5.6.d«^.i.q»icm  refero  ego  iplc  de  poiejr.  tpi- 

57.  Dcbcncautan  cllc  nio- 
derata  fecundum  faculuccm  £cclciix,non  autem  in- 
debite grauanduscfi  claicus  , ve  ccfuluic  Bellet,  d,  $. 

1 i.vMm.^.ad  illum  tantum  diem, quo  viiicatEpifco- 
pus  pro  ipfo,6c  fuo  moderato  comitatu,  ve  tradicPia- 
icz.tnpraxt Eptfcop.pATt.  ixdp.}.KUm.6^.in  princip, 
Anaucem,quando,6raquibus  ptocuianoncs  reci- 
pete  pollint  Vifuatores  larcdixi  de  offic.&pctejLEpU 
fi.f.part.i.Mg.yf.  , , -r 

CAtieam  i»Jiiper,&:c.  Notatur  ad  hoc  quodinvifi- 
tacionc  prxeer  procurationem  ab  EccUfiisnon  Ibldui 
Epilcopus,lcd  quifquam  fuorutr.  mhil  munens  acci- 
pere poteil  fub  pcenamalcdidioms  ■ &:  iiiardidli  in- 
grcilus  £cclclix,ac  refimicrdi duplum  infra  mcnlcm, 
non  obftantc  rcimflionepartium,iraCoiKil.  Tiidcnt: 
fejf,i.^jle  reformx.^.verJ.tntermquecAueaxt , t/  Vtrf. 
nec  muntu  ,Sutd  df  aiimentju.  1 q. 

1 1.  Azor.iAif/r.wtfru/.^.  i.hi.  JX.41.  ^.«i.M.rC.  Anton* 
(icnuci\Cm»M«./'4f^rrtflj,f.)5.».z.  Ego  \^icd.aUeg. 
7).;/.44.  Ec  quod  munaa  qualiacuuquc etiam  ccnic-  23 
fiibilianOD  porefi  Epilcopus  it  vificaris  ratione  vifica- 
tionis  accipcrerclbluunt  Bwlcc.iw praxt  Lpifr.pan.u 
cap,^.xura.-ji.  Marc.Anton. Gcnucnl.d.c.55.«.7. 

§.  Hanc  an;cm. 

Vifirahdi  fupcadi£la  fbrmacll  cti.im  finiiandaab  -4 
omnibus  Epilcopis,  fle  Prxiansvifitancibusluosfub- 
ditos.laluis  t.\mcn  rationabilibus:,  fle  approbatis  Rdi- 
gicfbrumconfuccudinibus,  fle  Regularibus  tudiratis. 
Colligunt  Dodofcsifl  priw.re.v/ .citati. 

^tiifijMe  /*rx/4/o,flet.  Notaturod  hocqubd  on.nis  2 f 
Prxiatus  Ecclefiafiicus.cui  iutifdi^io,fle  adminillca- 
no  conucnic,ius,fle  potcllatcm  habet  vilitaodi » vtpcr 
Aloyf.  '9k\CC.  *»  coKeli.  deeifp.j^. coliti}.  iiz8.  Azor.  ^ 
tnihijaorAl.part.  x.ltb.  5 ■cap.^c.qtuf.6 . 


S E M M A R W M. 

1 Compendium  hniut  text.refertur. 

X nemwe  non  vemunt  equorum  vechurt  ,at 

protnde  ilU  vtfiidtortbus  prdliAndd  non 
ejfent  d Surmio  Pont,  delegati. 

5 ri/iiater  rutione  effiat  fui  aliquid  male  accipient 
quam  par.am  incurrat yofienditur. 

4 Clerici  non  pojfunt  eit.tmvtlentei , &Jpontega^ 
bclUsy  drcodetlM  t Jcu  ahamunna  ffilaere  jine 
luentia  Papa. 

Cap.  Exigir.  II.  Gtigor.  IX. 

Vlfitationis  ratione  exigens  pco  procuratione  pe-  1 
cunias  etiam  i volente . vel  recipiens  munera, 
vclanonvifiutis  recipiens  procurationem  ,vcl  aliud 
cum  przfumptionc  , tenetur  inita  menfem  reddere 
duplumacccpto  ilUEcclefix  a qua  acccjHirat-  Et  fi 
non  teftitucns  infra  mcnfcm,ratriarcha,  & Aichicpi- 
feopi  funt  interdidi  ab  in^lTu  Ecclclix,  inferiores 
veto  funt  fufpcnfi  k beneficio,  donec  ^cnari^  rci\i- 
tuaiuEcclefix,  ncepofunt  iuuart  rcmiiTionc,  llbera- 
litatc  ,vcl  gratia  dantium.  CoUigunc  ex  Ordinar. 
Ardud.Gcmin.loan.Andr,Anchar.  Doinin.  Monach. 

Franc, 


238  Colledanea  Do<S;.  inLib.  III.  Sexd  Decret. 


pranc.Viuiin.i«r4dw./<^.j.^4^.4^.07.Alagona in  «w- 

ptKd.paf.^^y 

^ I/ivUfualtbiu.‘\  Vn£kualium  nomine  non  veniunt 
equorum  vcthirar, acpioindc  iilx  viiitacoribus  prx- 
ftandx  non  funr,vt docent  Zcrol.iw praxt  Eptjcop.p.i. 
verbo  viJit*tio.^.6.dub.^.VM{K^.tnfim$ltpruxi,p.x.e.^. 
?^vw.^jj«^/rf,Marc.Anton.  GcwenCiKntamutlt  Pa^ 
fioruMfC^p.^^.num.^.in fi».  <S“//.io-BcUet.  di/auijit. 
clericMtlde  cteTKO^buere^^.i  i.;mw.4.NilI  Vifitato- 
ciTct  Pizlacus  a Summo  Puntif.dclcgatus,tunc  ei  de- 
beri mercedes  equorum, & viacicum,vt  dc  loco  ad  lo- 
cum cranfirc  commode  jvdTitjpa  gloH'  vobo  fi  volne^ 
rtt  tn  CUm.i.decenfib.  tenet  Azor.iwi?//.  morat,  p.  1, 
/iA.j.c,i^.4i^.8.qucmrcluocgoiprcde  ofiic.^  pottji, 
£fifcp>trt.  ^.aileg.  7 j.  «ww.  vU. 

3  Vuplma  eiu/,  quod  receperit , &c.]  Notatur  ad  hoc 
quod  Vifitatot  radonc  officij  fui  aliquid  male  acei- 

J»icns  ipfo  iurc  rufpcnhoncm  incurrit,  ab  ea  tamen  ab- 
oim  pGccftdummtxlo  intra  incnlan  dupluems,quod 
^cccMoc,Ecclefix,aquaid  receptum  Aicnt,teftiruat,vt 
coniuluir  Nau.co;?/!  1 x.ittmnttej.atiiis  t.tnnoHtj  jubtit. 
dc  Ctnfib.S3yi,injiartbwdecif,J:iheod,ttt.decif.  ii. 

In  gloJn/^/e«fe.  Notatur  ad  hoc  quod  clerici  non 
poflunc  cticim  volentis, &(j>onrc  fblueregabeUas,  & 
collc^tis,Icu  alia  munera  (ubiic  fine  licentia,  vc  per 
V uuan.M  praxi  iifnfiAtron.lib-6.cap.  1 .hmm.  1 p o,in  vit. 
imprejf. 


S y M MARI  V M. 

1 Vifitator  recipere  pofi  procuratorem  ia  pecunta 

voientibm  vifitatu,  fed  vna  die  vitra  vnarn 
procurationem  ntarecipiet  , lieei  plura  vifitAue» 
rit  loca. 

2 yifitatu  Itberumefiyfi  velint ,pecuma  redimere  pro- 

curationem,^  tunc  yfiiator  tenetur  recipere  in 
ea  fiecit^ua  fiierit  oblatum. 

3 Vifitator  non poteji  in  pecunia  tenere  id,  ejuod  per  vi-. 

Sium  fibi  necejfartum  contingebat. 

4 Epijcopo  vifitamt  clerum  e<Mjr.tr/.r  vbt  fita  efi  Ca-l 

thedra^nulla  debetur  precuratio, 

5 Epifeopuf  fi  vna  Me  diuu  parochi.»  vifitaret,vnajn 

tantum  portionetn  habere  debet. 

C A 1*.  Fciitis.  111* 

* T 7 Ifitans  ex  officio  poteft  recipctc  procurstumem 
V if>  pecunia  vclennbus  vificins>fcd  m vna  die  vi- 
tra vnam  procurationem  rccij'crc  nequit , licet  plura 
vifitaucrit  loca. Colligunt  ex  Ordinar.Acchid.Gcmin. 
loan.Andc.Anch.Domin.Franch.  \xciuti.inratton.tib. 
3^rff.4oS.Alagona  in  compend.pag.^  16, 

^ Pecuf.iam  hciterecipere  v*»/M»r.]Hodic  ex  difpofi- 
tionc  ConcUijTriUcnt./?j7ii4</erf/cr»»a/.f,5.t/e»'y^/i/ 
tamen  vt  o/>/jpwf,libcrum^  vifitatis  fi  velint. pecunia 
redimere  procuiatjoncni,&  tunc  Vifitator  tenetur  rc- 
cipCTc  in  ca  fpccic,quz  fuerit  oblata , vt  tradit  Pialcc. 
5 inpraxi  Epifc.patt.i.cap.  fine.  Non  po- 

te fl  tamen  Vifitator  in  pecuniataxate  id,  quod  pet  vi- 
dkum  fibi  ncccifarium  comineebat,vtaic  Zcrol.  tn  fi- 
tatlipraxipitrt.x  verbo  vifitatioA.C-  dub.  x.  quem  re- 
fero ego  ipfc  dc  p/pr.  1^*  poteSlateEpifcep.part.i.alle- 

gat.’7ynum.yy&  j<J. 

4.  Diebiie,tjKibtu  vifitationit  ofiicium  perfimaliter  exer- 
cebunt. Ergo  Epifeopo  vifitanti  tinum  Ciuicaris.vbi 
fitAcft  Oirhcdra.nulla  debetur  prccuracio , vt  tenent 
Mite. Ancon. Genucnl.»^^  manuati  Pallorum,  cap.  j j. 

pra.viEpiJc.part.x.cap.^.  r.ioft. 
dtcla  Mlegat.  46.  quicquid  dicant 


S\iidAefiimeni,tit.e,.<luxfi.xi'.nHm.^.  & Azor.  infiit. 
rnoral.pXi.i.lib.^.cap.^x.  quaj..^.  Bellet,  dijifuifit .cie- 
ricai.pAri.i.tit.dc  clerico  debitore, ^.iiaium.  1.  j. 

plifi  vnam  procurationem  , &c.j  Nocatutad  hoc  I 
quodli  Epifeopus  vna  die  duas  parochias  vificaiet, 
vnam  cantum procuLacioncm lubac  debet, vt  obfet- 
uat  Zciol.  ditto  ^.6.dkbio6. 


S F M M A R I y M. 

I Fhiuerfit.UtVel  fingularis  perfona  , ^ua  Ecclefiae, 
vel  Ecclefiailuai  perfonat  compulerit  folucre  pe- 
daf^ia,vet  gwda^ia,  aut  exaliione»  p>o  rtbm 
futs  , ejuascauja  neootiatiemt  non  deferunt,  vel 
pro  perfonts,  fiigularet  fiint  txcommunuast , dr 
VmuerftM  inter diSla , nec prodefi  contraria  con- 
fueiudo. 

1 Exemptio  clericorum  iiuoad  forum  ell  iuris  DiiUJti. 

i Clerici  immunes  funt  a tributh , oabellts. 

4 Clerici  rafitof  negettationij  caufa  2eferenta  irranu- 

ncf  funi  a filunone  f^abelU. 

5 Clerici  qu.tndo  dicantur  negotiationis  caufa  ra  de- 

ferre,vel  emere,  oBenditur. 

6 Clerici  quando  deferH»t,velvendMKi  jruShu,&  red- 

Mpu/  fuorum  beneficiorum  non  dicuntur  negotiari, 
ac  proinde  gabeUam  faluere  non  tenentur, 

7 Ecclefi.tihca4perfbnai  lompetlemeiad  pedagia,tfc. 

fine  per  ftfiueper  aliumexigenta  , incurrunt  ex» 
communicationem  nudi  rejtruatam. 

Cat.  Qjjimquam.  IV. 

FCclcfii,&  perfoni  Ecclcfiafticz  profc,&  prore-  * 
bus  filis  pvopriis.quas  non  caufa  mgotiandidcfc- 
nmc  vcldcfirrti  fjcium,vcl  tranfnnmintjnon  tenencur 
Iblncrc  pcdagia.vcl  giiidagiai  quiergopro  pcilbnis, 
vel  rebus  exigit, vcl  extorquet  j>crfe,vcl  alium,luo,vcl 
alieno  nommc,vel  compellit  ad  foluendum,  fi  fitpcr- 
fbna  fingularis  cuiulcunque  di^iutatis  , conditionis, 
s'cl fbnis,fic  cxcommunicatus.u  Collegium, veJ  VnU 
ucrficas , eius  locus  fit  interdictus  iplo  fa^lo , nec  ab- 
folu3tuc,velrclaxtcurintcrdiao,  nili  plene  icfiituctit 
exaita  , 5c  competenta  latisfcccrit  dc  tranfgrcflione, 
non  obftante  quacunque  conliictudinc contraria,  qux 

rotiiSs  corruprcla  diccndacft.  Colligunt  ex  Ordinat. 

ap.Abbas.Archid.  Gemin.Iain.  Andr.  Ancltar.  Do- 
minit.Monach-  Franch.Viuian-w  raiioK.Ub.  3 p-  408. 
Alagonai//  compo.d.pag.^x6.  remilfiuc CalaL »»  a».- 
notiii.Sc  Xiincn./«  cencoid.part.  1 .&  x. 

Qmnmmo,  G"  VAuino,  &c-  ] Notatur  ad  quod  7. 
exemptio  clericorum  cft  iurisDiuini,  vtpcr  citatos 
incelicll.adcap.  Ecclefia fat.Ha  Mana  io.de  covfti- 
tttt.num.  ip. quibus  derefignas.benefic. 

tib.-^.quefi.^.H.^  .Petez  l.\.tit.^.  lib.y  Ordm.pao,^^, 

& i.x.verfic.quaro  vtrumPapa,ut.  i . hh.f.  Ordinatu. 
fag,i,66.  Anaft.  Gcrmon.df  fiureriim  immunit. Iib.^. 
cap.i^.nuM.  1 ^auM  feqq.  D.Sahag.ic  cap.fin.de Je- 
qucfipojfejf.mitn.^  x.  verf-priinam (ententiam , Caftril- 
tib.x.  quottd.cap.  j.  num.  x^.rutn  feqq^xvX-  Comitol. 
refionfjnoral.ltb.  1 . quef. p i.Mait.dr  iurifdtSi.part.  4. 
cafu  6^.num.i.i^ti\std.Lufit.decif.%^.iii.m.  lo.part.i. 
Fr.Anton.  AcSoxAti  inrttecl. Bulla  m Cana  Domini» 
Crf^.ip.dij^.p  1.  Cencd-/’tc^f-^C*4»tf;7if.  hb.  i • 

9.4.1atc  D.  Afcan.  Tambur.  in  iraSl  de  iure  Abba- 
tum tom.i.difi.i^  quafit.i^.dt' ftq. 

Et  perfonat  Ecclefiatiicas , &c.  ] Notatur  ad  hoc  ^ 
quod  clerici  immunes  fune  imbutis.  & gabellis, 
vc  per  Couar.  pradic.  cat>.  3 i.wn.  p.Lazartc  de  de- 
cima vendit. eap,  ip.  a nitm.i^,  Azeued.  ad  Curiam 

Piftnam. 
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fiftn4m,  itb.\x*Jf.  ii.^  /.  Mw<e 

rtiopU.O\“‘X\j‘i  *fittnofnAuru,verbaCttrtci,  «.ij.  Gi» 
rond.<^r  i»rf^»f/1.^4r/.7,-.w»7.4.Macicnf./.i  I glojf.  i , trum. 

nougrecopi!.  lofcpli.  Ludoin/tfn». 5.  {om~ 
muM.o^u:mt.nt,de f^ubdtu ion\:iHf.vNiCH  ,vtrf.  tnfertur 
lo-pM^Muln  475>.Guria'.pr4^?.'j^.j.y.8.  Barthol.Hu- 
rai<iJ4,i).vtrbv  ri/.6.p^r/.i.Zcrol.»«  prtxi 

£pijf  .pArt.\-Vtrboc!tricMs,verj[adnoiiHm,pMg.mihi  6$, 
A\KX."'[u:M3Lciu<\,var.refoUib.  i ju.de  utre  fijci  tejolut. 
5^  nnm.j .cum leffq.}A3.\.l.de  iHr$fd.pjrt  e^.ceni.i,  cafn 
\ 'i.G.  s^xiJmjHjttmrt.BMlIetr.verbo  v<’i/#/4/.Ceuall. 
camy-nnium  C9nsr»ccmtnufi.iom.^.<iHtj}.%^^.  dn.i^  j, 
Citdolan praxi  iMdicumfVerbodertnUtft.";^.  & verba 
g-dfeiljtnuM.^MAiCc.hOnf.iii.  Chriftoph.  dcPacc  1« 
fcholittad  leges flyli  j.  Flores  JcMcna 

VjrJth.x.<f.xi.i;um.\ys,.^:Mrn  fe^^.  Vn\\zt\.i>: praxi iw- 
ti{f>Mran.  Ub,  C.edp.i.dnum.  18^.  invlc.  iraprelT 

_^u<;tum  plurcs  rcfcro  cguip(c<^e  opcio,&  poteJi.Epi- 
jc0p.p4rt,t.  uUegAt.i^.  ^ertotjihi  difputoqujd dicen- 
dum It  Unc  clcnciin  minoribus  cantum  arcentis  Regiis 
Ordinationibus  Hifpanix,dc  quo  «iam  nuncupatim 
agunt Bobadil.i'/ fna peluuA yhb.isup.xZ.  >mt».  i to. 
Molin.  de  luJht.trAH.  i.dij^nt.  6yi.  num.^.  Flores 
de  Mena  <//£/4  epte'^.  xxjiHin.  ]<;<>.  Sanch.</e  mum* 
pt9>..tib.y.d.s^mi.4,G,nMm.  16.  Gucicr.  degubell.ej.^i. 
Kzoi  i-iSlu.mcrAl.pMri.  i.  l$b.\.CAp.  vnic.ef.fiu.  Nicol. 
GaxC-de benefic.pari.i.cap.^.dn»M.yf ci1ci2n.de cevjibt 
lib.i.c-p.vltjfkfa.i^.  Wzfc^.in  apuje.  de  rejhi.c.6'  i. 
num.^  Ub,  i.Cttp.  dub.  5.  trum. 

M:ildcr.i.x.frMS/.f.eMp,6.d»b.$.  Piana  rejohu.  mcral. 
tTAH.  z,rej9l.  3 j. 

^ naneaufAnegotijndi  deferunt,  j Ergofi  defe- 

cane  cauiancgo(ianoncs,nnmuncs  non  (un  t a lolutionc 
gabclbc , vt  re/bluunc  Ducn.re^.  100.  verJ.ftSu  1 1. 
Lazirtc  d.CMp.i^.v.6^-^'  6C.Gicoi\d.drgMbeU.  part. 
y.nufn.  8.  Folec.  ud  AiATAnt.  de^ordit/e  iudiciar,  pMrt. 
A,.nHm.',Q.pMg.  iS4.1c>{eph.  Ludou.  tom.  i.camtnun. 
pptnunju.de  g.ibellh  ccnclkf.vmf.verf.tnferiurdectmo, 
Nlaricn  .nww.3.Bobadil.»«y*4  polunA.l. 

i.cjp.t'i.ntim.\  i3./</.£,«.X4a.loan.Garc.  de  ncbitu. 
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rufticaspecfonas  adpcdagia,guidagia,  &c.fiue  per  lej 
liucptT  alium  exigentes  cxtommunicationem  nulli 
rciccuacam  incucmnt,vt  per  Soor./«»r.5 .atfpMt.i^.jed. 
4.9«».ai.lul.  Lauor.de  hidnlg.  p.i.cap.x  3.«.i7.Fii- 
hocjrMlt.  I4.W-5  i.verf  nenc,^t.,6 1. 6c  alios.quos re- 
fero cgo  iplc  deoffic.&  poieJl.Eptfc.pari.y  aUegai.^  O. 
».ii  3.1ccundum  Liigdun.  imprelf.  nouiilime  bonae. 
de eenfkr. extra  findam dsip.  i.  ^.x.punSla  x 1 . 

Ifuetdiihfementuij  fpjo  faSlo  wcMrrantfj  Noratuc  8 
ad  hoc  qu6dciuitas,caftram,vcUoais,cui«s  Collegiu, 
aut  Yniucrfiias  cxigic»lcu extorquet,  aut  loluerc  cenv» 
pcUic  per  fc.vel  per  alium  ruo,vci  alio  nomine  peda- 
gia,  vclguidagia,aut  exadUones  ab  Eccleliis,  vtl  cc- 
clcI.  pcrlbnis  exceptis  rebus  , quascjula  negodado- 
nis  dcfecum,  ecclcljafticoimcrdidlo  fubiiciuntur>  vt 
per  Mar.Altcc.de  cenfhrjomi  x,djSpHt.  11. demierditlo 
(Pp-z-cot.i. Qotticin.de  uuerdiUis tnparncMUrjiijp.y, 
^■i-punlla  i.  nurn.i,\hi  aiunt > huiulmodi  interdi- 
dium clle localcjnon  pcrfenale,  & lufHcetc  ad  illud 
incurrendum  > vc  addonespexfaex  fiant  ab  vniucrli- 
tate  fcculari,  vel  ccclcfiallica , iuxta  glclF.  ife  verbo 
VAiNeiyiM/.addKquc  idem  Donucm.^MT«.8.  quod  non 
tenemur  feruarc  interdictum  locale  antequam  locus 
denuntietur  inrerdidkus^uiapoft  Extrauag.  yrfd 
tanda , non  tcncnuir  quemquam  cuicarc  ante  denun- 
ciationem,Eccldia  tamcnccnietui  luffidcntcr  denun- 
ciacali  dicatur,  fingulx  Ecclcfix  talis  loci  ipfo  fadto 
iinc  incerdi^x. 

Nec  ab  e.xcommHnicatione  hma/modi,  &c.]  Notatur  ^ 
ad  hoc  quod  abfelutio,feu  relaxatio  iHiusintcrdidtirc- 
icruaca  cft  ante  fedlam  rcllitutioncm , Ik  prxdidam 
competentem  racisfadtioncn),vcper  Altetu^*r4p.x.«/, 
a.Bonacin.  j.  num.  4.  refoluentes  prxftira 

iatisfi.dbonc,  ficreftitutione  Prxlatununferioicm  ab- 
foluercponc,quia  Papa  relaxationem  intccdidki  in  hoc 
calu  nonrclcruac.  Adiiertere  tamen  oportet  centuras, 
fcu  pornashuius  cap.adhuc  vigere  fi  locorum  confue-* 
tudo  habeat, vt  tenent  Soax.ioM.ydecen/ur.  dtjfht.  37, 
ftSl  i.  /)'Mm.i4.FiUiuc. t8.c.6.//.i44.^iucin^ 
d.  punSlo.  I . num.G- 


5.Mcx.<//  rraei.  lajfapanij  eoncl.y  n.xi, 
Cened  jd  Dtcretum  colleil.  ^y.num.x.  Cabed.  Lujtt. 
deciftH^.pArt,t,^  ^tefle  4,^.pArt.  1 Quatanc.i»/i,m- 

^ ma  fiulUrM^verbo  veihgaLverftertto  quatef.Hi , Alex, 
T{em2Cia<^.V.tr,refol.Ub.  1 jit.de  ture  fifet  refcl.  5 .mtm. 

8 Guticc.  93. Qj^ndo  aurem  dicantur 

clctici  negorianonis  caula  rcsdcfene,vcl  emere?  Vide 
La2.irt.i^.d-4p.i5)./;««.j  *•  f>itond.</. pari.y.a.  3 1.  Sot. 
de  iHjfu.lib,6  ^.i.  Art.x.  Molin.<rff  tuShtjrjfl.  1,  dt- 
Sput.^^i.exverf.  fecundum  thUie.d.part.ycjfu  3.  n. 
10  Valcr.Reginald.rffpr4XJ  fori  panuent,Ub.xynum, 
5ij.t/er/^«4//c,Luii.dc  Salas  decontraShbjraUat.de 
empt.dnh.x.num.x.  Cencd-</.ra//eff.37.w(w»j.i  Aloyf. 
K\CC.tnpraxirerMmfarKec!efia(l.d<ctf.  }yf. tn  x.edu. 
Cainill.Borrell.m  fummatmntum dccifjit.y ■ de  Cleri- 
ci/a n.6^.  Cciull.  commmt.eantra  ccMmun.eftuf},  810. 
nufn.jG.^  ly.^in  trait.de  cognit, per  viam  vtolentia, 

pjrt.x.y.6^.  rwn.  11. 

6 Q^ndo  clerici  deferunt , vel  vendunt  frudus.  & 

redditus  fuoruin  bcnchcioriim  , non  dicuntur  ne- 
gotiari , ac  proinde  gahvUam  lolucrc  non  tcncnrur  . vc 
tcfoluunt  ^n:>colxofnMun.irimin.pATt.t.  verbogabtl- 
Itt^K^x  verjAyCttz^oz.lih.  verbo  la/  f A'.(}Hcx.a/  tu, 

<J.prfrM.If>frph.Ludou.  d.  rencluf.vnic.verf.  i/ fertur 
X o.Mcx.d.cot/clufyt/.xp.C.\bcdjipart.i.  .AreSfo  43. 
GoHex.df  gabed.fl^^t^.tium.^y  b.\,\ttx.d.cafu  fa- 
ciunt qux  AlojERicc.if.  decifny  «xfw-.g.  Ccncd.d. 
eotleU.  57- WWW.  i.iiy  , Val.-i(c.  13 1.4. 

ttum.  6. 

7 ver'e  ren/r4/«m4/,&c-]Conipcllcntcs  Ecclc- 


S V M M A R l f'  M. 

1 yircbiepifeopus  vi/itare  poteji  Promneiam  , atifue 
etiam  ueTare,  Itcei  Sufra^nei  t.on  Jit.t  neglie^en- 
tes,&  tunc  Confefjiottet  ommunt  audire^  abjittMtre, 
ptemiemta/  tmponere. 

X jSrchteptfapt  hodie  non  pojfunt  diceeefes  fuerunt 
Cornptoiiincialtum  vifitare  ^uifi  caufa  cogniia.cr 
probata  in  ConctUo  Promncialt, 

3 jirduepifeopus  dum  altu  vi/tlat  Prouinc^m  psteSl 
Cenfel/ionei  fubduorum  Suffraganeorum  4«iiirf,cr 
abf)lUereconjitentet,&  ipft/  peenuentiet u.mr.gt., 
re  fahaart/tam  per  fe,  e^udtn  per  alte/. 

C A p.  Per[ictuo.  V.  Sc  vlt. 

ARchiepifeopus  libere  poteft  fuam  Prouinciam  \ 
viritarc,licct  ciusSutfeaganci  non  fuit  ncgligcn** 
tes  , & reiterare  viritacioncmcandcm,&  accipere  pro- 
curationes a locis  vilitatis  , non  obfiante  cunnaria 
confuctiulinc.Itcni  pomll;  dum  vilitat  audire  Confef- 
fioncsTubditocum  lutFraganeorum  , & abtblucrc  cum 
falutari  p(rnitcmu,.ic  j>er  Prouinciam  dare  lirrcra» 
Indulgentiarum.  Colligumcx  Ordin.Lap.Abbas,AE- 
chid.  (jemin. loan.  Andr.  Anchar.Douhnic. Monach. 
Fcanc.Vu1iar.i4  rattoH.lib.^pag.^orf.  Alu^om  imem- 
pend.p.tg.^  l6. 

SuAwProuinctam  vi/itare,  icc.iHodic  vero  artent»  i 
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«lifpondonc Cone.  'TiH.ftjf.  14,  de  reform.CMp.  5.  in 
fnne.  non  pollitnt  Archicpifcopi  dicrccles  luomm 
Comproumcialium  viricaxcjnificauiacognica,  &pro> 
bft£A  m Concilio  Prouinciali,vtrcfcrunt  Hcnnq. 
peff*^d‘y.6.c.i  cemm.lm.TL  S2x\c}\.  tn  precept. 

Vecalejem.iJ.  i.e.  i i.ff,6.iw/;7.Ego  ipfc  deefic,& pe» 
teji.Ep.p,  1 .tit.^.n.  ^ o.it, fia.Kjr  dtxute  eccl.l.\j:.-j 
5 Petep  rri«m,Acc.]Nora(ut.'i(l  hoc  quod  ArcKicpu 
fcopus  dum  i£ku  vjfitatProuincwm  poteft  Confcflio- 
nes (iibdicccum  Sufhagancotum  audire  >&  abfolure 
confitcnces,&  ipfis  ptEiiiccncias  iniungere  l^ucarcs«v  c 
paVuu,deviJftp.3,^.^.  QuarancJ»  /*««»».  BkS.verf. 
yfrehsepijcopt  tmU9titAS,verJ.  j j .Henciq  i» fumj.  1 1 x. 
5-^5  Jdarc.Ant.Gcn.i>r  prn(l,ArchiepJ^eap.c.’jo.n.$. 
lam  per  i^quiun  per  alios  > fecundi^  Soorj«n>.  4.  de 
PtenuAtif.x^.  Ike^nJnpraxi  fori 

fanit  Jib.  i jtian.  j ^.lAo\iti.ififHmmn  mornlh  TheehgU 
fraSl.yx.\^,K.y^,  qiios  rcfcio  ego  ipfc  </4xr.4.w.47.Cr 
48.1oao.V.ilcT.<fc  dtfferent.inter  vtrnm^ne  fcrum,verho 
•enrifiiPHo  dtffer.4^  iterum  ego  ipfc  dxap.y.num.f^o. 

Ve  Confecratioae  Ecclefu, 
vel  Alutis. 

Tit.  XXI. 

S r M M A R 1 r M. 

1 EceltJinpoUutM  poU$attnt  eji  eeemeteriun  iBicenti» 
puxm.fed  non  rtmotum.PoButto  ctmetenj  £ccle» 
jfixm  non  poBuitJicet  contifHn  exifieupoButo  vno 
etemeterio aliud  iUicontiguum poBmum non  e/lji- 
eet  per  portam  de  vno  in  alittd  detur  ingrejfm. 

1 Eccltfia  poBuitur ^or  violatur  fanguiniebumanief» 
fhfione. 

5 Ecde/ia  polluitur  propter  voluntariam  humani  fi- 

mt/iff  ef  uimiet»  intra  illam  contingenttm. 

4 Ccemaerio polluto  neit polluitur EccleJiaftcju  r con» 
uerfo. 

j Et^/ii/u , potonttut  trahit  ad  fc  natstum  minus 
dior.t  foHtui^ 

6 Ecciefa  vs  potluaiurper  f.wpuinis  efu/ionem  rtqui» 

nfjBT  P»t>hca  Jit. 

y ftrutorum ‘Wima- 

iium  Ecclejia  iltarn  pjlhr.t. 

8 SoM^uinio  eS'nf»  dchtt  ejje  tmunoft , vt  per  illam 
^ Ecelejia  polluatur. 

4 ruineratm  extra  Etclefumji  ad  eam  fu  fiat, ^ ihi 
- efontraric. 

' 10  EcdtJU  r.t«  fellmlur  ix  effufant  fu^tmnii,  ,m 
fiminu  fupr.t  i ellum  contingente. 

«1  Eetltfia  polluitur  ex  martyno  ahcuiuiSanlli. 

I a Erctefia  polluitur  ft  ijuisjiu  mentis  conipor  e.x  ira, 
vel  desperatione  intra  illam  Jloecidat,  veliniu» 
riose  percutiat. 

c A p.  Si  Ecclefia.  Vnic. 

Bottif  V 1 1. 

] {K3S£^  Cc  1.  E S 1 A n polluamrclfunone  fcngui- 
nis,vcl  fcminis.cenfcnir etiam  poUutiun 
coemeterium , fi  cfc  illi  contiguum  >&  in 
|gjv*^41|  co  non  potcA  quis  fcpeliti  antequam  hr 
reconciliatum. ferus  fi  cft  remotum  ab  ea. 
Si  vero  polluarui;  co;  ueurium  contiguum , non  ideo 


cenfctuc  Ecclefia polUjta,qi»ia  minus  dignumnon  tra- 
hit maius.  Vaimi  quando  iimt  plura  co;>netciia  con- 
tigua vno  pariete  diuila»licctcx  vno  in  aliud  pet  por- 
tam eatur»tamen  hvpum  poUuanit.noncenfctur  pol- 
lutum aliud.Colligunicx  Ordinar.Lap.Abbas»Arcmd. 
GemiD.ioan.Andc.Anch.Dominic.  Franch.  Monach. 
Viuian.i//  rationali  h^.5.p4j^.4i7.Abgouaf/v  compeud. 
p*^.^}i.  lemifliue  Ximea.vt concorda/itpart.i.&  z. 

Sonp^uinis^aut femintteffuJioue,Scc.  ~\  Notatur  ad  hoc  ^ 
quod  Eccletia  poUuitur,&  violatur  languinis  huntana 
cHtiiioncjqualis  autem  debeat  dTc  hxc  c&lio  > & .'dia 
circa  hme  materiam  tradunt  Sylucftj«  Jum.verho  eon» 
feaatiofil  i.n.^.verffecuuduscafus  SotJ«  ij. 

^.latrr.ii  verfait^uarto,  Abb.wf4p.f«wi/f®»aw«,  n. 
iiM fontem. excom.  Scbafl.  }>,\t^\c.inira£k.dsregut. 
iurii  inrtg.^.ampl.\y^.&  in  Jutum,  peecat.parr.ijit. 
p.f  .1  o.Nau3i.iA  manxap.  ly.n.t^i.  yerf.  dixt  effundiy 
/jw.Lail.  dc  Zanchis  de pnuileg,  ecclejiajl.primleg.^  Jt 
num.  i.^priml.  117.  num.%.  i«  pww.  Alphonf  de 
Caftto  de  poteJl.leets  panit.lilr.  1 xap.y.verjic.  ex  eade 
ratione  tnfero,\.x\.  Zcch.de  cafkutreferua/.  cafu  1 1. 
Viuald.  i>/c4Ade/.  «iirree /if.  de  interdtdo  anum-  54. 
lacob.de  CraC/'/ 4«rmder;/r  pjrt.t.Uh.xx.4S.  num, 
ii  Hcntu[.iitJumt/i.lilt.^X.X7‘$.$.Sui\.d*  cen/urparr. 

5 Jisf-1t.7Sxyt.eed tralUih. 5 .c.  1 d.Fagundez  vnjutu» 
^ue  Fcelejiaprxcepta prae,  i.lib.^  ,c.\^.num.  14. late 
ego  ipfc  de  offic.0-  poteJl.Epifeop.p.xaiBeg.i%Jtn.  jo. 
CUM  jeq^. 

Aut  Jimir.it  Jcc.  J Notatur  ad  hoc  quod  polluitur  J 
Eccicnaptopter  voluntariam  humam  feminis  cffulio* 
nem  intra  illaro  concingentcm>vc  vitra  citatos  mimere» 
ptxccdcnn  tradunt  Gambar.de  cafibus  referuasis,utp^ 

1 1 .cafu  C .num.  1 1 J^lax.  Alter.de  eenjuris  tom.  x.  diffut. 
^Je  imerdill.  i , <■.  1 .verf.iertio,W ^o\.  de  o£tc.&p«ieJl. 
£‘/»ji/i-.«p.i<>.^.5.Fr.Ludou.Mirand.'i  in  man.  Pralar. 
tom,x.<fuasl.^y.itrt.^xoficl.i.verf.fecundHtcafMi,fixas. 
injiit.moral.part.x.l*b.^x.^.^.^Ex^tiA.tzdx.\^-ntem. 
xo.cumfe^^,  Egoipfcd.  alteg.  x%.num.  SfX.cumfe- 
ejuenttbm. 

St  comtouumfti  eidem. cenfetur  ejfe pollutum,  Uc.'\  4 
Notatur  ad  hoc  quod  caiuctcrio  poUuto^ioo  collui- 
tur Ecclefia.UceccconucrfopollutaEcdclia  polluanic 
coemeterium,  vtpcr  Wex\x\e{.in  fum.lib.  9.  c.17.^.  j, 
Azot.nijfii.morM.pari.  i .Ub.io.e.i6.^.i  ^.vetf.ijuinto 
eJt,Sa)t.de  cenfurtshb.yc.iCxiuM.xS.CeDvd.adSex- 
tumcoBeil.  1 t.tnon.y. 

Ne  minus  dionum,  &c.]  Notatur  ad  hoc  quod  di-  5 
gniuSiSc  potentius  trahit  ad  fc  naturam  minus  digni» 
leu  minus  pocentis,vc  per  Anton.Gom.i'4r./ff»».  j .c.i  o. 
zr.6.Sanch.df»i4/ry?fl®«./iK  ^.dijj>.i^.n.%.  Moncc.de 
decmiscap.^.e}.yn.  158.  Bcncdlft..-tgid.m  repet. l.  1. 
C.de  facrof.  Eecief.p. ; 4/.  1 4. 

lnglofl./’<>//»fi.ibi.(?»wd./pe/S^if/w^iie»'it  occitlta,non  6 
debet'reeercdtart,^C.‘]^otMOt  adhocqubd  vt  Eccle- 
fia  polluatur  per  languinis  cf{ufioncm>iequiritui  quod 
cBufvo  fcnguinis  publica  fit, nam  (1  occulta  fuciit,rcco- 
citiacionc  nonindigebie  Ecclefia,  vt  pei  Soar./ow.5. 
dsipm.Zx.fell.^.vaf.  fecundo  dubitari  Jolet, S^yt.  de 
cenJitr.lib.^.c.iC.n.io.SancYiJe  mairtm.l.y.dtff.  15. 
n.  I o.Fagundcz.di£hc.  1 4.4.W.5  j.mctipfum  diU.ajleg. 
X%.num.^7. 

In  glolT.  Sanguinis,  ibi , humani.  Notatur  ad  hoc  y 
qubd  vt  Ecclcfu  pcrfcnguinis  dbifionem  polluatur, 
feu  violecur,rcqumtur  quod  fanguis  hominis  viuentis 
cfilindatur  ,&non  (umcitquodfanguisfitbiutocum 
animalium, vtpcr Sayr.d.e.  i6x.6.  RaguEdt  A-fifa  in 
Eeclefa^utf.  Co.  n.x.  Si  pluics  quos  lefcrod.  Mleg. 
xi.num.  )i. 

In  ead.glofTibi  , ivivrytf^Notanwad  hoc  qubd  vt  ^ 
Ecclefia  per  fanguinis  cnufioncm  polluatur,  feu 

violetur, 
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violetur  , reqmnmr  quod  efFufio  Iknguinis  iniurioa 
llt.nan,  fi  homiadiOm.aut  vulnus  cafiTcontineat . aut 
m r.ctcllaiiam  dctmfionnn,  aut  quia  linguis  natura. 

lltct  Huit.nullainiuna  infertur  locofacro  , & conlc- 

quenter  pollutus  cunferi  non  debet , vt  per  Sayrul 

*../'i6....».,4.  Nauar,.»  mmxMf.iy. 

di.v>  »/»ed,r«r.Fr.Ludouic.Lop.i»i>,J?r«ff,  Cttifcum. 

ver/. /cdx,r,r AlazUMe. 
.p^r,.  1 ,„p.  16.  , . F„,n.„.ra;e,' rri- 

nunp.^^n4tjt.\  11. 

■9  In  ead.gloH:,bi,(S-yr  ,A-,r4  Etcclefum  wher.em 
•dEcehjimfngiai . &ih/v,gvmm^.r,a,„,„re. 
ecMlim^r  EeelejU , /en,  i «»rr4n..  Ita  Vgolin.de 
»|7^<e,Cj-  peteftal.  Epifcepi  r.ip.  25.  f . , .ver/,mii  „m 
iMgundeZ  d.ee,p.l^.„.%g.  egO  ipfcd.  «42/.  2. 

i6. 

l^UAbimou;,trficiMur  Notacur  ad  hoc  qu6d« 
cttiiiionclangoinis,auc  feminis  fupra  tcchiro  concin- 
genrcnon  poiluirnrEcclcfia,vt  pcrSanch.<^.^ij^w.i  j. 
« w/w.ii.M;U,.AlccT.i^.f4'/>.i.  vtrf.reifuiritttr.  Fagun- 
„ " *4-<  J7.  quos  refero  cco  ipfcdfiff. 

I In  cad-glfiil.ibi , fed  akid  fi  fantlus  vir  il/i  occidj- 
^«^■j&CiNotaturadhoc  , quodEcclcfia  polluicur  ex 
martyrio  alicuius  Sandh.vr  per  lacob.  de  QuffJJcco 
»4OT  14.  Sayr.  d.CAp.iC.fium.i^.vcrfittem,  Vgolin.d/. 

tuprtfuip.  vtrf.td  tjuod  locHm  Ww.Mari. 

AitCT.  dxap.x.verfiverum  , Fagundez  inqHuiane  Ec^ 

^ ^(^^pTkitpia  ptAc.i.uy,^.  r40.}.4ww.t7.quos  reir- 
ro  ego  jpfc 

, Incad.  gloil.iw  Addit,  ibi , fi  vir  fan*  mentis  feU 
pjum  McidAt,  &c.  Notaturad  hoc,  quod  ii  quis  fux 
menns  compos  ex  ira , vel  deljxrracionefc  iplumocci- 
dat  vel  immiose  pc.cutiat,  cenibbitur  Ecclcfu  viola- 
ta,& reconciliatione  indigebit, vc  per  %z\x.J^.cAp.\C* 

ntm.tf.in  fine.  ‘ ^ 

In  glolf.  Semims.^x  , vnde  fi  vir  cogno/ciivvtrent 
■0  Ecele/e./te>,  reee,,.,!,Ah,nr,  Sic.  fed  ,(fe  h,„.  amd 
«/r«mp«„Not2tutadhoc  . quod  per  coitum  coma- 
galemfadhira  in  Ecclelia . polluitur  Ecciefia  ac  indi- 
get reconciliatione  , vtpcrCouat.d///,n/il,F.p„„.,. 
«F'7.§.i  ».).P«ez.i,r.i  /iF. J . Ord,n^mp.g.  i a.f uic 

de  t/i/f/4/.;iF . I .r<;>.  lg.,.5  .(#• /,F . 2 .rap, , j j Cened. 

*dSextumceUea.\  1.4.2.  Raguf.de  Mtj/t  in  EcdejU 
9‘ufi.fi.Slyi.d.cnp. i6Jn.tp.  SinchezJemnmmen. 
M.p.delf.iy  in.j.  Gambard.r./i  (,.nnn>.n.in/ne, 
Vgolin.d.f.25.5.).  ver/ tere, l lecnm  hntee.  Ludouic. 
Miranda  dxf.  ip.nrt.^.conclH/t.ver/fecnndnm  tft  Sc 
plures  perme citatos  d.4lf/^.i8.4,47.  vbi  ™m.48.in- 
telligodecoituconiugali  intra  Ecclefiamcpntiiigrme 
ilhcito.dc  pcccammolo. 


De  Reliquiis  , (sr  veaeraiione 
SanHorum. 

T I T.  XX  11. 

■f  f'  M M A R ! f'  M- 

1 Eejla  Xf/.rfpe/olorHm.ijuniHer  Ennnpeli/nruta,  dr 

^nonior  DeaerS,&  Cm/eJJirnn,  Eecle/u.fcilicei 
Creecrn,xlj,giiflim,Amhre/ij,<x  Hieronymi  , /ni 
Ojficie  dupltci  debent  /olemmter  celebrnri. 

2 D.Hierenjimusnnfiierii  Cardinniii>remij/ue . 

I Pnpa  Jetni  peteji  SnnPlei  ennomejere. 

4 Pjpa  errnre  nen  pneft  in cnntnizMime  Smlhmm. 

5 Preeei  [olemnei  , nui  pnilicni  fundere  «en  licet  ie- 

Baibof.  Collcft.  Tm.  ir. 


funple  nen  cnnenitMeJeM  nen  Senlificnte. 

Preca  lieei  in  fecreto  perrigere  nheni  defunOei 
9kem  SnnclHntcredit  niiquu.vt pre  ip/  «A  Denni 
intercedet. 

C A p.  Gloriofus.  Vilic. 

Bonif  y 11  I 

Esta  duollecihi Apoftolon]in>quatuoc  i 
Huangcliftanim,  & quatuor  DodtoAim, 
Saniorum  Gregocij,Auguftini,Ambn>. 
fi) , & Hieronymi  prxctpitur  annis  Cn- 
'S“**s**' Pfrpctuum  per  vniucr^s  mun- 
di Ecclefias  fub  duplici  officio  folemnitcr  celebrari* 
Colligunt  ex  Ordinar.  Archid,  Getnin.  loann*  Andr. 
Anch,  Domin.  Monach.  Franch.  V iuian.iVi 
X48.Alagona  ittcnnpend.pa^.^4^. 

Ac  Hitrtnymum  &tcerdtti)  prAdttum  htttlo.  ] An  a 
D.Hieronymus  fuerit  Cardinalis  ? Vide  Thefaur-  /w- 
^44  UtinA  verh  CArdwAlupt'z  lolcv)x  a Scguctici,  in 
vnAcwfdemSMnai  Uh.i.cAp.6.\\\clc.m chronicAPtn. 
tificAli pArt.i.  lih.tp.CAp.^opag.  mihi  ipj.  Cardirul. 
Cxlar.Baronius  mnAhum  EccUfiAtm.tp.  Anng  ChriSH 
iZl.pAg.^tpU 

In  Sedis  Ap0^l»tic£.  ibi,  fed  ettAmeos  canoni-  J 
Notatur  adhoc,qu6d  fblus  Romanus  Ponr.po- 
teft  Sanftos  canonizare,  vc  pet  DoaortS/quos  citaui 
in  colIeSl.adcAp.\.Heyh9c  ttt.tn  Decretal. 

In  ead.glolE  ibia  cr  fi  Ecciefia  incanonizAiioneer-  4 
^^ft  ,&c.  Quod  Papa  ctrare  non  pc>ffitin  caroniza- 
tione  San&ocum>ccncnc  Dl^.  quos  plena  manu  citaui 
in  coUeli  xtd  d.cap.  1 .nutn.  j . 

In  cap.glolT.  ibi,  Ucet  filcmnes preces  pHhlicefmit-  S 
tere.vel  fotemne  efiicittm  publici  dicere  nequeat, 
ad  hoc , quod  non  licet  fblemnes  prcceSviuc  publicas 
iundere  dcfiindio  non  canonizato,lcu  non  beatificato; 
vtreloluunc  incAp.i.fup.hocut.  Innocent. fine, 
HoAicnC  n.i  1.  hhhjt.^.notab.x.verfxp'  hoc  inreUigo, 
S.Anconin.  •»  fiimm.pdfrt.^jit.ii,cap.%.yi.Cixl  in 
'fummAfimmAThm  tem\^.  hb.i.  c,iy.verf  tertium  di- 
flwWjBettrand.w//?/.! 8 j ,vol, 3 parr.i.feu  vol.C. 

in  Cid.^olV.ihi, Diamtuernm  ijkod  cuilibet  licet  in  Q 
fecreto  Alicui  defuniio,(jHeni  Sandum  credit precet  por- 
^igff'e,vt pro  ipfo  ud  Deum  intercede».  Ita  Innoc.  i« 
CAp.t.in  fine,  $c Hofticnl.4- 1 1 fup.hoc  r/r.Zabarel.//> 
cap.  1.  n,  i.  verf.tjuarto  , & Anchar,  n.  i.75cp.rvd.Iacob. 
Cadellin  de  cAttoni'^at,SAnf}oTum 

In  ead  gloll.  ibi , efuerendum etiam  efi  de  miraculis, 

&c.  Vide  qu*  dui,  de  o^c.(^  poiefi.Epifiop.part.^, 
Alleg.^7.n.^. 

De  Immuniiaie  Eulifiarum. 

T I T-  XXlll. 

Cap.  Qyia  nonnulli.  I. 

Mexand.  1 

'Vmsdictionem  ,’vel  tuAiciam  [ 
temporalem  obtinentibus,  fiue  cxcrcen- 
^ dbus  non  licec  imponere  colledbs  , cal- 
2 lias , vel  quafcunque  exarenes  Eccle« 

- ^ fiis , feu  perfbnis  EcderiaAtcis,vel  exi- 

gere ab  eifdem  probfonis  legitime  -acquificis , vel  in 
poAcrum  acquirendis,  etiunfi  huiufinodi  bona  fine 
inipfbrum  dil\ci£hi,  nec  licet  eis  coardbre  Eccle- 
X fi». 
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dis  , vel  Ecclefufiicas  perfonas  ad  diibahcnduro, 
vcl  alienandum  , vcl  cxira  manum  fuam  ponendum 
di^  bocu  lam  acquilica , vcl  acquirenda.  Colligunt 
ex OrdinarXapus, Abbas,  Archid.  Geinin.loan.Andt. 
Anchat.Doniinic.Munach.  Franch,  ViMiin-mraneval. 

^4^.460.  Alagpna.  iM  jo.  rcroilTiuc 

Ximen.r/7  cencerd^tirt.  1 .(T  a. 

j <Sc4£i7f.lDicuncutc6fules,quico  nomine  in  Gallia 
appellancur,per  Cai1an.iw  cat^-^loru  mundi  ffon.  1 1 . 
fffnjjd.y. 

J iV(fferj4i»/iee4rirf«,&c.]VcrCun  valida  ficcolueeu- 
do  Huc  (lacucu  caucs  nec  ceru  bona  immobilia  i laicis 
poflefla  inEcclciias  alienentur,  aut  ab  cildem retineri 
poflint,  vide  Tiraq.de iMrem4rirt.^/.8.  0.171 dere- 
rraflu/i0.t.^/.t  J 0.5.  Couar.  tnrtg.pejfcf9r.^.i.§.^.^ 
tt’im.vlt,verf4erti6,  Mexian.10  panii  conci. ^ 

n.vjjCHmfct^ij.  Molin4/rj07?i/4r4f/.i.di;^0r.  1 ^Z.vtrf 
cfuindtiicre , Ccuall.  cemmun. centra  commun.ttm.^.tj. 
8519.0. 1 7 j .e007./r^^.Fr.  i . 

^.6^.4rr.4.Fr.Ludouic. Miranda  10  0M0.  rralatjem.u 
q.jj.art.y.  D.  Borbof  tnpriuaiit  fchel.adl.fihmfam. 
jif.de  Itgat.  I .verfad  Ordi0.Chald.Petcira  10  l.f  curato- 
rem,verho  vettnndedtfii  0.  xiC.de  in  tntepr.rejitt.  minor. 
^ de  empt.c.  8.  num.  17 . 33.^45.  lih.  i . quafl.forenf. 
5//4y?.i3.0.5ia.latc*Bcned. i£gid. mrepet.l.\.C.  de  fa- 
erof.EccleJiupari.^  .§.  xjtum-i.ctnrftijueni. 

Cl^tjt.amvendanttmelanf,  re^H40/.&c.  1 Nocarur 
ad  hoc » quod  ftacucutn  nelaici  vendant  clericis,  mo- 
lant , aorccquant  panem»vcl  neexhibeantaliqua  ilru- 

^ria,  dcoblequia  , cll  contTalibcriatcmecclciuihcatn» 
vnde  Principes  Cic  llatucntcs  in  cxccmmunicacioncm 
Bulix  Co;n«  Domini  incidere,  rcroluuncSoar.der<0- 
ft$raiiff'.xi.feckx.n.^l.  Valer.  ^c^tiTXA.in praxiferi 
pcemtJtk.^a.x^n.i^  8.  Gambacurta i» irallalecafibm 
refeTH.cap.  \ o.n.  1 o.Filliuc.10  ^Udfi.moral.to.i.trall.i6. 
cap.  1 0.0. 27  i.concca.Nauai.i00?40.c4p.  27.0. 1 1 9.  An- 
guian.10 tra^.de ltgib.tem.i.Ub.  xxentron.  1 5 .0001.39. 
&fet!>  Cabr.  Pereiia  dcCaftro.de  01400  Regta pral.^. 
0Mm.7.exi(timanccsPrincipcsiu  facientes  non  incurc- 
rcce  in  excommunicadoocm  Bulbe  Cernae.' 


■> 

s y M M R l V M. 

I Ecctefiu  date  humili  ingrejfu  debet  «ratienibut  in^ 

ftftt  excluju  ci^ertbiu  , (^feditionibue.cenjiltu 
vmutrfitutit  Utcornin  CT  eerura  publicif  parla~ 
mentis  , vanii  ceBet^tuu,negeti.tiiembm,  & nun- 
dinist^  rtum.x. 

j.  Reprafintaftenes  tn  Eeclejtu  feri  nen  ejl  permite 
tendum. 

4 Cameterium  gaudet  immunitete  Jirut  Ecclejia. 

5 Judtctumfeculart  etiam  CiMile  nen  petejl  in  Ecclefia 

feri. 

6 Citoiiertortpetefl  feri  in  Ecclefia. 

7 ^i4,omni  careanc roboris  f\tm\mtt,impertani  ip- 

fe  ture. 

8 Cautraflus  in  Ecclejia  celebrati  valent. 

9 airgumentum  4 contrablibuj  adiudciia,&e  cenuer- 

Jo, facit  eeffare  ratio  diuerfa. 

10  Rernavbiappo/ita  efi  t^uafi  eo>itraPiu,non  debet  ex- 

tendi ad  ‘verumeontraaum,nece  ctrmerfe. 

II  ainnuUaitoaHut  eJl  pana. 

^ A p.  Dccrcr.  1 1. 

< A P clFc  humilis, & dcootusgtcf- 

conuafatio.Deogiata , homi- 
us  p ^lo,  rcuercatur  nomen  lESV  quando  noroi- 
natucmMilla  i^cc capitis  inclinatione,fi:otetur,inil- 


Us  nemo  excitet  reditionem , conclamationem,  impe- 
tum, ccilcnt  ibi  vniuerAtacum  confitia,  Sc  pailamcnta, 
vana  colloquia  confabubciooes,£comnia,quxpo(limc 
ruibarc  diuina  011icia,vclDcum  oflcndcrc.ln  Eccleliis, 

& corinctcriiscdiarcdcbcnc  negotiationes,  nudinx,& 
tumultus  fori,llicpitus  iudicij  fecularisSc  omnis  cauCa, 
nrnime  crimiDolis^itavtproccflusiudicu  feculariu,  & 
fcncencixiintmillx.Qux  omnia  fupradidb  Ordinarij 
obferuari  furiantpcr  alios  deputatos , vtconrrafacien- 
ces  timeant  vlcraj>cccatummoitalc,pcenas.&  ceniuras 
ecclcfiaflicas.  Colligunt  ex  Ordin.  Lap.  Abb.  Archid. 
Gcmin.loan.Andr  Anch-Domin.  Monah.Franc.Viui- 
xxi.uirattonaUhb.i.pag.A,6o.S\2^onx  tn compend. pag. 
j 5 1 .rcminiuc  Ximen.10  concord.p.  1 .&  1. 

Id  iplum  ex  hoc  rcxt.colligcntcs  firmant  Nauaru/e  2 
orat  cap. ynum.xx.&  ^i.ckmfetjueniib.&  inmtfcel.de 
oratten,mtfcel.  5 6 ■ Soai.de  Religion.tem.  1 . lib.  3 . eap.e^. 
num.efxum  fetj^  & c.6. 

Cejfentvana,S:cfR.epTsfenationesinEccicCiis  fic-  j 
ri  nonclle  permittendum , raulnscomprobantWauar. 
deoratxap.  j .num.  2 j .Pctr.Grcgor.  Syntagm.iuru part. 
^.Ub.^^x.i  1.  2.cto\.inprax$Epi/cep^art.i.verbore- 
prafentattenespae.tnihi  3 o 2. quos  rclcrt  parens  meus  10 
commentatd  Ordwar.Reg.l  ufitafj.lib.^.ttt.j.n,^. 

Cejfent  in  Ecclefij  earmutjue  cx/nereriu,']Es^9  ccc-  4 
mcccriuingaudececclefiallica  immunuace.ficut  Ecclc- 
fia,ve  pet  Kcmig  dr /m07»0,ecrc/^4y?.40ip/.4.  Vala/c. 
eonfZl.tnprinc.\k>h3di\.tn/ua polittcaltb.x.  eap.i^.n^ 
8o.Soar.de  Relig.tom.i.  tra£l.  de  locis facris  hb.^.c.^, 
000}.6.F(.Raph.de  Ia  Torte  10  x.x.S.  Thema  tom.x.^. 
^^.art.^.dtjpnt.%.b.otlauusgradus,verf.fingMla,Q2Xr)A. 
B«cU.»0 /00»4  emmudectftit.^ale  iiSfijui  adEccleJiae 
confugiunt  d num.^  1 . 

Seculariit  iudicierumfrepitus^c.'}  Notatur  ad  hoc,  5 
qu6d  fcculare  iudicium  cuam  Ciuilc  non  poreft  in 
Ecdefia  fieri,  vtpcr  RcbufF. i0c<»0j0je0r.4d/if.J^d« 
verbeium  fgmf.  ad  l. appellatione  7 2.  verfitem  Jient, 
prag. 5 3 o.Azor  x.Ub.^.cap.<>.q.i. 

Notatur  etiam  ad  hoc.qubd  citatio  non  poceil  fieri  ^ 
in  Ecclefia  , vc  per  Titaq.deretrailu  ligatd  fnem.tit. 
num.  82.  V3lafc.rt0y^8 1 . nnm.i.citm  fetj^.  Azeued^td 
Cur.Pifan.lib.xxap.^.n.Sflit.  E.  Ludouic.  Conca»0 
repetXJp.  inter  alta  . de  tmmun.ecclefpart.x.  0001.17. 
metipfum  de  Parochit  cap.  1 3.000^.  1 3 . 

Omn*  careant  roboris  frmitate.fEi^go  ip(biiire,iux-  7 
ta  ea , qux  de  his  vabis  rradunr  Tiraqj0 /d?  vntjuam, 
verbo  rtuertatur  num.ZC.C.de  reuocandMnat.  Sayrdx 
f/401  Regia  lib.i.cap.S.Mum.iC.V2iin3C.  faemem.cri.. 
min.part.x.lirL.ntim.iX9. 

lng\oitProeepit.ihitiatnen  controHus  tenent.  No-  g 
ratui  adhoc  quud  contradusin  Ecclefia  celebrati  va- 
lent , vt  per  Vezin./ew.  1 .cemmunxpinjtb.  1 .tit.6j.& 
73.p4f.15  5.Lud.Corr.d.p.2. 00*0.17. 

In  cad.gloll  ibi,040»  C00»  tantum preeefiuy  &c.No-  9 
rarucadhoc,qubd  ratio  diuerfa  facie  ccllaie  argumen- 
rumaconttadlibusad  iudicia,&econuer(b,vc  per  Ti- 
raq.de»0re0»4ri/i//o/.5.000i.2l4.Ecvbipana  appo-  10 
fiu  efi  in  quafi  contr.i^,non  debec  extendi  ad  verum 
contradum,nec  e conuccfo,vtper  Abb.10c.404/re0re 
0001. 3 .de  appedat.MxndoCreg,  1 9 .Cancel.ejuaft.  3 .000». 

I X Joan . V aiecjle  different.inter  vtrum^ue  jv^m^verbo 
poena  differ,  i .verf.faat. 

In  ead  glofTibi,^  panalisfit  conf  itusiot  &c.  Ergo  1 1 
onnulbtio  a«^s  cft  poena, vt  per  Saneb-dr  matrimon. 
lib.}.dtff.4,num.i. 

Cap.  Clericis.  1 1 1. 

PApa  dolenter  refetr  quod  nonnulli  Ecclcfiarum 
Ptclati , ecclcfiafiiquc  pcilbnx  timetes  vbi  non 

erar 


.Digr.i;  - - \ ■ 
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rrimcnaum,&qtucrcmcs  pacem  temporalem,  ac-  C A.  P.  Eos.  V.  & vlt 


cratrimenaum,  & qiucrcntes  pacem  temporalem  , ac- 
qaicicuntlaicisiraponentibus  callias,S:  alia  onera  cc- 
c.ciladicisjomnes  igitur  ccclcfuftici, qui  talia  foluunt, 
vei  pcom»rtiint,auc  coiifcntiuntfc  folutotus  fub  pr*- 
4 ckis.vdalioquouis  titulo,  pra:texcu,&  colore,  ncc- 
n jii  cnatn Uici>qui  ifta  imponunt, exigunt,  velrcci- 
P'.Ui»c,aut  faciunt  arrcftaci  vel  occupati, &aantesauxi- 
liam.conlilium,vclfiuorem,eo  ipfb  excommunicatio- 
nem incurrunt  Papa;  tclcruacam.  Vniucriicaces  vero 
cucklliihco  fuppoaunturincci4i(^o  linc  licentia  (pc- 
ciali  Papi  non  toHcndo>nonobftantjbusquibu(cun- 
qacpnuUegiislub  quacunque  forma,  &c.  Colligunt 
ex  Ordin.  Lap.  Abbas , Archid.  loann.  Andi.  Gemin. 
Anchar.Domin.  Monach.Frar.cli.Viu.iArMOw.  Ith.  j. 
p*»f.46i.Abgona  m compend.ptig.^^i.  remifiiui^Ci- 
tntin.iacoHCord.  part.t. 

1 Hanc  eandem  concluf  fiimanr.flc  ex  hoc  text.  dc- 
uimunt  Filliuc./r4fl.i 5 .n.6j .verf^uima ,C^nnm.yo. 

7 * • ego  ipfc  epciot  &p9ufi.  Epifeopi part.  j. 
^^<^.50.//  5>a.  fecundum  Lugdunen.  imprelf.  vbi  ad- 
iicrco  hanc  excommunicationem  cllc  fublatam  quoa4 
clericos  f>lucnfcs,*«C/tf»7.j«ff//MOT,  hottit.  quo  ver6 
. ad  iamoucntcs  talia  onera  clericis , Sc  ipforum  bonis 
non  lolum  non  cllc  fublacam  , fed  repetiti innouatam 
i»  Bh!U  Ccetji.  Domini  cafu  18. 

1'niHtrfitata  lyw^ire.&c.  I Huius  intcrdidlx  memi- 
nerunt Filliuc./«  .nuralaraCl,  x%-cap.  C. 
Ponacin.4f  interdicht inparttculart 
puncio  j. 

S r At  J Ji  I y M. 

I Exc9?nmHnicjtifn*it,<jui  impediunt fiipcr  confis  ^tjut 
od  forum  eccU/iuificum  de  ture , vel  confuetudme 
pertintntyhuerMu  Sede  j1pajl.impetrori,vel  fu- 
f^f*Pfis  eorumOrdwontSfVel  detegatis  ecetefi- 
ofliets  litigari,  ^num.x. 

3 Balliuut  vox  vulgaris  apud  GaUos  lufiitiorios, 

/eu  locorum  Recloret  /igmfcant. 

4 Cautio,  feupignm  non  fulcit  vbi  retjuiritur  futis- 

failio. 

C A P.  Quoniam.  -I  V. 

* C Xcommunicaci  funtqui  in  caufis  ccclcfufticis, 
A,*  vel  ad  forum  ccdcfufticmTi  ratione  pctfonx',  nc- 
gotij.vcl  rc»  pertinentibus  de  iurc,aut antiqua  confuc- 
tudinc.iropcdiimc  quis  impetret lirtcras  A poft.vclliti- 
coram  iudicc  ccctcfiaftico.vcldclcgato  taraindirc- 
«c  . quam directe  per  lc,vcl  alium,  necnon  danrcs 
auxihum,confilium,vcl  fauorem  , donec  iudici  ccclc- 
mftico,&  parci  impedita:  facisfrccrint.  Colligunt  cx 
Ordin.  Archid,  Gcmin.  loann.  Andr.  Anch.  Uomin. 
Monach.Ffanch.Viu.i«  raiionalilib.^.pag.  463.  Ala- 
gonai^  comp.pag,  5 j a. 

* Hanc  eandem  concl.fitmant , & ex  hoc  texc-defu- 
munc  Raincr.  i>e4/4/ff|ff  cenfurarum  extra  Bu!Um.c% 
p xxeom.  66.  Lauor.  in  fuo  trail.  de  lubtleo',  & Jnduig. 
^.i.c.1  j.v.ig.  egoiplc  deoffic.  &poteJl.  Epifeopi p..^. 
4«</.56.;r.iii.JccundumLugduncn.irapreiriionacift. 
afcenfur. extra BuUam  dtjp.x.tj.i.pnnSlo,  1 8. 

3 iVox  divulgaris  apud  Gallos,  qua  iu- 

itici^ios , fcu  locorum  Re^ces  fignificant , vc  pcc 
Pcni.iff  Direflor./niiMifitor.p. j j.comment.  7 S. Ut. 
^•pog.  mihi  ^yx,  • 

4.  l**gloir.54m/d^?»iw.ibi,frj^®woff  cautio,  &c. 

Notatur  ad  hoc,qu6d  caucio>icu  pignus  non  fufftcit, 
vbi  requiritur  lacisla^o.vcper  Stephan.  Gracian.dt- 
fcept.forenfcap.^x.num.^  3. 

BarboC  CoUeit  Tm.  /r. 


DOminicemporales  prohibentes  fuisfubditis  hc  l 
cumpcrlbrus  eccleiiallicis  coDtralunc,  vel  com- 
munia oblequia  cxhibeant.func  excommonicaci  iplb 
iurc.  Colligunccx  Ordinat.  Aichid.  Gcmin.  loann. 
Andr.Anch.Domin.Monach.Franch.  Viuian44t4rra;T4 
lib.ypag.^C^.Aiigomwcorr^endiopag.j  5 a.rcmilCu^ 
Ximcnj«  cencord^.i.  etr  a. 

Hanc  eandem  concluf  firmant , A:  ex  hoc  texe,  de-  * 
funiuntNauacJ^  man.cap.xy.num.\  ^o.verf.x^.  luK. 
^y^ioc.in trafl.de  Indulgen.part.xxap.  13.».  itf.  ego 
iplc  deofficio,&  potefi.Epifcopipart.^.  alleg.^ojt.t}^. 
O"  a IX.  fecundum  Lugdunen.  imptelr.  noumitn^Bo-^ 
nacin.  de  cenfur.  extra  BuB.  x.  f . I O-  punflo  4. 

Ne  CitrJcijvel  Monachi  fientarihus 
negotiis  fi  immifeeant. 

Tit.  XXIV. 

SVMMAKIV  M. 

I Cap.  f\i^et{pccti\i,prehihe/fj  audientiam  Eegum^ 
vel  Phy  fica  , mn  includit  habenter  Paroehiales 
EccleJiM , nifi fint  PUb*nu,<ftu  fub  fe  capeHae 
habent,  in  ijuibiu  clerici  perpetuo  infiituantser. 

X Pleboniu  ejuisdtcatur,cfienditttr. 

3 Afatrix  Eeciefia  vocatur  Ptebonia. 

4 Dm  fi  muenianitp'  atjuiparasa  in  diuerfa  materia^ 

& cafit , tunc  lex  exorbitans  diffenens  invnof 
non  cenfetur  idem  diif  onere  in  cafit  aquiparat» 
in  diuerfa  Materia,  non  autem  in  eadequaipfa 
difpomt. 

Cap.  Statutum.  I. 


^ Bomf.  Vin. 

BA  P.  fuverjfieeuU , ^nJctrV.inDccrcta-  J 
lib.  prohibens  audientiam  Legum,  vcl  ' 
Phyltcx  clericis  habentibus  pcrlbna.* 
tus  , Acc.  non  extenditur  ad  habentes 
paroehiales  Ecclefias,  nifi  fint  plcba- 
ni*  fub  fc  capellas  habentes  ad  quas  clerici  fint  perpe- 
tuo inAituti,itavc  fine  rationabili  caula  ab  illis  amo- 
ueri  noo  polTmc.  Colligunt  ex  Ordinar.  Lap.  Abbas, 
Archid.Gcmin.  loann.  Andr.  Anchar.Domin.Mon^ach. 
Ftanch.Viu»an.iflr4r<*»4/*  Ub.^.pag.  471,  Alagonaia 
compendio  pag,  J J 5 . 

Nifi  eadem  Eeciefia  y;wrp.V/'4m/,Atc.  INotatur  ad  * 
hoc  quod  Plcbanus  vocaturis,  qui  cft  prcfechisEo 
elefi*  fiuc  plebis  habentis  in  fiiaiurifdiAione,  Aepo* 
tefiate  capellas, fcu  minores  Ecclefias,  quibus  Vicarij 
in  papctuum,vel  ad  tempus  pr*fidunnir,vc  per  Azor. 
injtjnar.p.x.  //A3.C.H.  vbimulu edert  de  plcbanis, 
Zcrol  .in  praxi  Epifc.p.  i .verbo fiatutum,verf  ad  quar^ 
tumpag.mihi  313.  Et  ideo  Matrix  Ecclcfia  vocatur  ^ 
Plcbama,RcbufF.de  decimis  q.6otum.y.Azos:ji.p.x.  tib. 
i.cap.ix.q.^.&  lib.f).cap.^.q.\^.verf.  Matrix  , Rot- 
dtcif.xy  x,num,  2 .cum fiqq.p.  x .rccent.egoiplc,4e  ofiicto, 

<ir  poiefl.Parechi  cap.  t . num.  j , 

In  glolf.  DecUramm,ihi,qMiaeonfiitutio  iUa  panajis  ^ 
erat , , Noracuc  ad  hoc , quod  fi  duo  inucniaiinu  ^ 

zquiparata  in  diuciiamatemjAccafu.tunc  lex  exorbi- 
tans difponcns  in  vno,  non  ccn&tut idem  difponcre 
in  cafu  *quipaiacoin  diuerfa  materia,  non  autem  in 
cadequaipfadifponit.vc  per  D- fiacbof.i/r /^»;rj?4;r- 
tedn  priuc.nuM.^9  fffoluio  matrim. 

X a S irM 


cy:\,:oo  t:y 
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S  V M M A R I y AL 

I £xcommunicMtm  ijt  iff>  ftiHc  R$ligi9fm  frcft^ut 
hMbittm  umtTArte  dtmitttns,  vtl  ad  ijuaattj^ite 
fiudia  aicedtm  mn  obtenta  licentta  Pralati , CT 
Canuantm.htwi  fmiUttr  txnmmurncatientm  in- 
currunt  Doiltret  fdenter  docentes  , vtl  tn  fcholis 
retinentes  ad  Leges , vel  Phjsfiestm  tales Religte^ 
fcs,&  nnm.  i. 

, a Epsfcopsis  Regulstris  omittens  habitu, ($"  ajfumenjil- 
lant  alwum,(y  easHUdstmveflem,^ua  ab  Epifcofis 
exterisss  defertur dnetarit  exccmtmtnicationrm  la- 
tam in  kec  text.  fed  contrarium  verius , vt  n.^. 
f Habitsu  temeraria  dimiffto  dicitur  quando  abftfue 
eaufa  frjecusfiex  iufiacau/a. 

6 Rehgiofm  dimittens  temere  habitum  etiam  abfyue 

apofiatandi  animo  incurrit  excommunicationem 
latam  in  hoc  text. 

7 Habitum  dimittens  Religiefm  mn  Jlatim  incurrit 

excemttmnieatitnem  Isttam  inhec  text.fed^uando 
ei»  peruenerit  vt  vagetur,vel Jicfe  hominum  con- 
^ellui  exhibear. 

8 Habitutvbidimiimur  d Religiofo  ex  ali^uaappa- 

renti  eaufa  pofiea  afimend$u,^uamuis  tda  caufa 
non  ommno  honeJla ftt^nee  txcufans^on  erit  locsu 
excommunicationi  lata  in  hoc  text. 

5>  Habitu  dimittens  Religtofiu  ex  eaufa  turpi  eo  bre-^ 
ui  tempore  non  incurrit fanc  t.xcemmumcationem. 
tC  Reltgiofus  accedens  ad  quacnnijue  ftudia  etiam 
permijfa  nen  obtettoa  licentia  Pralati  <!r  Conuen- 
tmdncurritexeommunieationem  laiamin  hoeiexr. 
ImeUipe  f extra  fsta  Religionis  elaujlra  fint  ^ fe- 
tus fi  intra , vtnum.  1 1. 

1 X Confilium  Conutntus  fui , t^uod  Pralatus  requirere 
debet  ad  concedendam  licentiam  Rehgiofo  acce- 
dendiad  fiudia,nonfufficit  fi  audiatur , fed  debet 
d Pralato  fctjui. 

I j Conremum  totum  ad  confilium  petendum  prcconce- 

dtf.da  iutrau!  Religtofe  accedendi  ad  fiudia  non 
tfl  f>pus  cegerefed /.iris  efi  maior  eius  pars. 

J5  AiagiTler^tf  deflor  anidem  fit. 

Votleresfiue  Afagifiri  docentes ijuamuis  nonreti- 
rear.t  mfuis fcholis  Rcligiofos  incurrerunt  excetn- 
municationemde <jua  la  hoc  textu t&  e cotstra  fi 
retinent  ^uamuisnon  doceant. 

18  Ignorantia  (juamuis  culpabilis  excufat  Dollores  ab 

cxconmtunicattenr^^ua  in  hoc  text. 

19  Dofloref/euAfagiflrinenincintuKt  txcomtnmica- 

iiontmdt  auain  tft  text.fi  Religiefio  habitu  re- 
tendo Afedtcisum^l  Lega  audiat, 
xo  Alonajierinm  obligatur  ex  contraVu  pto  oxpenfis 
neccjfariis  inito  d Religio/o  exiftente  in  Jcholis, 
vcl  in  aliosstgctio  extra  ntona/lertum  e.x  legitima 
fuperioru  licentia. 

17  AlagtSirt  docentes  non  incurrunt  e.xcommur,icAtio- 
nem  huisu  ttxtjpumuu  fciant  Religiofos  iti  domo 
propinqua  astiirt. 

II  Afonachus  fi  non  vtdtexire  fcholai  an,  C"quanJo 

AfagiSitreb  hoc  effugiat  excommunicationem  hu- 
ius text.  cfienMtur. 

Cap.  Vt  periculofa.  II. 

1 O tligiofusprofclTus,  qui  tcmcce  habitum  rclin- 
quic  , vcllmc  licenhafui  Prilati  vna  cum  con- 
lenlu  iui  Conuentus  ,vcl  maioris  partu  ciufclcmad 
qnarcunqiic  ^iudiaacccdu,cftii  (b  fj#ko  excommuni- 
tttus.Itcm  Doaortsfcu  Magiftri,  qui  feienter  do- 
Wit,autm  felicis  fuU  f.h«iis  pexjumprerinc  retinere 


Rclieiofos  fuo  habitu  dimiflo  > audientes  Leges , vei 
Pb)licam,co  iplb  cxcoramuiiicarioncm  incurrunt. 
Colligunt  ex  OrdinarXap.Abb.Atchid.Gauin.loan. 

Andr.Anch.Doinin  Monach.Franc. Viuian.inrflritfW* 

ltb.^.pag.s^yi.K\xff^x  tn  conpend.pag.^^bdCCmSiui 
Ximcsx.tn cempend.part.i.&  i. 

Huic  eandem  eencluf.cxhoft  text.defunmnt  Clar.  x 
f.fin.qutfi.jq.n.iC.  Fichflt.  tew.i.  commun.  epimon. 

Iib. I .tit.bJi.  1 6-pagjmhi  \ 7 j . Soat^wB  5 xi.feU, 

4.«.i7.CT  z8.Nauat.»« man.cap.iy.n.  1 3 i.Fr.En.man. 

^uajl. Regulor. tom.i.quaf.yyjtrt.C.Azoc./nfiit.  morat. 

part.i.  Iib.l  X.  cap. 6.  quafC.  & cap.iq.  quaf.^6.  & 
cap.i yquafiC  lxcob.dc  Gixffanaureis  dea/,  part.i. 
lil.i.cap.yn.\'j.(S'part.x.lib.i.cap.  sS.Sayr.  decenfu- 
rii  /i^,}.frfp.3}.»«»i.7.Aldrct.de  Relig.dtfcipl. tuenda 
lib.x  cap.i^.num.ii.Vav\.Coir\iK>\xtf/.Moral.  hh.  6 . 
quafi.8.n.6.M3ct.dc  lurifhffpart-  ^ca/h  j6S.  num.y. 
Raincr.in  cathalcgocen/urarum  extra  Budam  in  Cuna 
Domini  cap.ye.vcom.i  i.^cap.8.rxcom.6,\Acr\t.x.x. 
di/p.i  .q.\  x-puntlo  ijid  fiuJRin.x.x.q.i  x.  ari.i.vbide 
ofoSlafia  d Religione  ,latc  & eleganter  Sancb.  inpra- 
cepta  Decalogi  to7n.x.ltb.C.cep.8.num.  37.  cummnltis 
Laurenr.  dePeirinis^^e  ReUgtofo/ubdito  tom.  1. 
cap.xC.^.i.  luli.Lauor  df  hdulgem.p.x.cap.x  31- 
Filhuc7r4ff.14.wKOT.  3 5.  ver/?io.  ego  iplc^e  off.c.<y 
potefi.  Epi/cop.p.m.  ^.alleg,  30-w.no.  iecu»difn 
Lugdim.imprclI.nouilTjme  ^\-\xciv\.de cenf  extra  Bull. 
di.if.i.qua/i.xptir.li,  5 i.C*  q.8.put:tlo  6. 

Imrno  & Epilcopiun  Regularem  omittentem  habi-  ’ 
rum,  ^calFumendoiUam  albam  , 6c  candidam  veftcm, 
quz  ab  Epi(copis  extenus  dcfcftur,mLurrerc  cxcom- 
xnunicationcm  latam  i/s  hoc  texs.  contra  blonachox 
omittcntcshabiium, tradunt  Card.iw  Clem.i.tn pnn- 
cipjt.^.p.6.de /latu  nonach.  & ibt  Imol.w.17.  Maiol. 

. deiruguUib.lxap.i.num.i  yC\\c\un/}it.maiorMb.y 
rit.x.ntm. 1 5 7.Rjm7e«/^67?.7 • vel.  1 . Suid.dc/r/iOTm. 
/t/.8.pr;W.79.w«»»-  io.Fulu.Pacian.rew/;  13 27».  42. 

W/.I.&  videtur  rcnrireHcnriq.iw/«OTOT./i6,  io.f.35. 

infinejum  ait  hunc  clfc  apoftatam. 

Vcrumconrtanum  optimo  iurcliiadctur  ex  co,quU  4 

nuUoiurc  cft  cxcommunicarioind)ftaMonacho,qni 
prxtcxtuEpifeopalis  dignitatis  habitum  dimittit , & 
Epifcopalcm  induit , quia  text.  in pra/intt  loquitur  dc 
Rcligiofo  fub  Abbatis  obedienria  manente,  ciulque 
rcguhsaftrifto.atqucica  etiam  tatinnem  reddit  nede- 
nirMonachomatcria  vagandi  dimilFo  habito,coqubd 
ancminc  cognofecretut  qux  in  Epilcopo  Rcligiolb 
deficiunt, vtpotc  qui  nonclUub  icgulx  obcdicnna,& 
induens  Epifcopalcm  habmim  mmus  .aptus  eft  ad  va- 
gandum. C^arc  ita  tenent  Donif.  i»  d.Clem.  i rur- 
fusn.iy&  34-  CoKixz.incaf.i.n.iZ.dett/hm.Tsfix 
inaifthjngreff,verbofuacap.6.n.6t.C.  defictof  Ectl. 
Tt.tmmxnJ.tem.i.qn. 5 %.art.yKzQi.d.ltb.x  xx.-p.q.Sr 
Sanch.d.f.6.wHOT.25.  San<ftarcl.df  apo/laf.cap.i.  r.um. 
iy^nxQ\vi.d.qua/l.8ptinllo  C.num.x-p. 

Temere  habitum  fua  Religionis  dimittat, SiC.fTcme-  ^ 
ratia  habitus dimiffio  dicitiu quando  ablquccaufa  fit, 
fccus  fiex  iufta  caufa,vtfi  Rcligiofus  per  ltH;a  Turea- 
rum, aut  hxrcncorum.fcu  aliorum  Rcligicfi  habitus 
hoftiumtranfituruscirct,  & oporteret  ad  Ic  tuendum 
habirumdimittete,  vcl  cx  alia  luft*  cauia  j iu  docene 
So3i J.di/l>.xyfe£l.^  num.X7.  & ap.Sanch.d.  lib.6. 
c4p.8.w.4i.vbi«.42-dilVerit  qualis  ignorantia  cxcufcc 
nedicatur  temeraria  rranfgrcflio. 

Ex  hiscolligiturpimb  illum  non  affici  excommu-  » 
nicationc  huius  eap.qui  fc  vcftihus  Ipoliatvt  dormiat, 
vt  habitum  purget. vcl  .-»ccoinmodct,vt  mcliusftudeat* 

vclquicfcac.ita  Soar.W.d/r/'.2  3./tff.47.*w».29.  fxnyi.d. 

iib.  y cap.  3 3 7».  1 3 .Sanch.d.f.87».5  5 . Filliuc.  rrwff,  j 4, 
f.8.?.47T.l 33.  %xw€aic\.de apo/lafia(.\.n.b.(>  7* 

Secundi 


Er- 


ir--. 


P-v. 


Ne  Clerici, vel  Monachi  fecular.  Tit.XX  JV.  2+5, 


t:-  ■ 


Secundo  coUigmir  Rcligio(um , qu!  fuis  veftibus 
indutus  in2onaA.ctio  abfquc  (upaioris  lictoria  fiigir» 
non  4tbd  cxcommunicarionc  huius  c.  quhilla  ex- 
communicatio non  dl  Uca  in  fugiriuot,&  apoftacatas, 
icd  tn  CO&,  qui  habitum  diminunt , tu  Bannes  1.1. 

i.cottcluf.G.dt  Apvfi-MjtA  u Ftd«, . 
Lcilt /.I  Wr  Mi?i>.r.4i  .4/m^.x  5.  ir.iop.  Sanch.</.rd^.8« 
nM».46.SanCb(cI^.r.f.«//M.9.Immu  LcffiivrvtiM/»,  ’ 
SAac\\J-Mp.%.m<m.xo.Sosx  de ctKfMy.<i$fftit.  3 \ 

Cm.x  & ttm  4 </f  ^e/i^.hi>.3.f4^.!.wirw.i7.Sandfcucl.* 

hy.l  ^X.j^6-^.uksm\\.verh« dpoiinJiA  1 1.  Azor.</.  p.i%  ', 

■ K\zcT.de  ceft/ttrjtfH.i.  di(jf.\yx. 
colum.  S.  Salios  cxiftmunt  jpoftatam'  fugientem 

com  habitu  iureconununi  non  alhci 'exconmt^mica-- 
’ ; donc. 

Tcroo  colligitur  excommunicationem  huius  text. 
iocurrcic  Religiolum , qm  proprium  habitam  ira  oc- 
cultat vt^  circumdantibus  agnolci  nequeat,  cuius 
ordinis  Rcltgiuhis  fuiicaMandof.  dt  f,^**‘* 

v.^rlfo  hceati4i,verf^Ht  hcentiM  no9he»t4.C\itJn  prtiH. 
f.6Vj«,f/?.7rt.»r.i6.Nauar./«w<»r.f.  ly.v.  1 3 1.  ^nnes 
i.i.iffiijl.i  i.art.\.^.^.dMb.i.CPncl.vlt.  Fr.Emm^wary?. 
^e^K/.f<j»/f.i.7«*y/.3o^rM.Valcnc.  toM.i.diif.x  ^qudf. 

L i.pnKilo  I .SnnG\i.d.t4p.Z.»um.6j.  SandaccW.r.  /).i« 
««w.ac. contra Sayt.<^.h^.5.f.r^.55kW.9.  Fiiliuc.(y.^.4. 

3<.Soat.row.4./.3.f4p.5.«,i  1. 

6 Ampha  decifionem  tcxr.ptoccderc  quamuis  Reli- 

giofus  dimittat  remer^  hnbmimabfqUc  apodatandi 
animo, vt docent Nauar.  ftfwyTv^ic./ji^m.d.yS/i»  ///.  de 
^o/f.Vc.J^mnun.ifiuji.KeoMlArjom  i.  30. 4rr,i, 

Vi\cnt.x.i.di{f/tt.i.(iHsf.ii.pmK(h  tJtd  fin.  LclHi^e 
iushua  hb.i.c4p.j^iJuif.\j;Hm.  1 09.  SancUez^i.8. 
/lum,  I f . 

7 Inccllige  umen  dimittentem  habitum  nondatim 

incurtcre  hanc  excommunicationem,  led 'quando eb 
penicim  vt  vagetur,  vel  fic  fe  hominum  contpedui 
cjthibeat,  Dcc  incurrcrcli  ante  hunc  eiicncutninucaca 
intentione  induat  iubitum,  vtpct Tabien.verAa  ex- 
eommHmcjtio  l ep/a  Xi.^U4f.i.f»um.i.SQaxul.di{p,i}. 
fefl.4.nt4m,^.S2yx.de  ceri/itrMh. 3 x^p.^  1 1 .San- 

chtz  dxap.ii.mtM.^^Jttjwe. 

g enando  verbex  aliqua  apparenti  caufa  habitus 
dimicuturpodcaainimcruius  ,ctfi  illa  caula  non  om- 
nino honeda  lit,ncc  cxcu(ans,non  cnc  locus  huieex- 
H communicationi,  vc  li  Rcln*iofus  habitum  deponat, 
quo  expeditius  atrrac, aut  lalrcc,  aucbpidem  proii- 
ci3t,quia  hamimodi  dmiiilio.crti  non  omnino  cateac 
culpa.at  non  cd  adeo  temcrarijjvc  culpa  mortalis  dt. 
nec  mento  cctnctatia  dici  ptfrell.vt  pqce  qux  caufam 
apparenteo!  habee,  ita  docent  Sayr^.  c,tp.  3 5:»«  13.^ 
i4.rt.£mman  djo/».i.^tud.yC.uyt-.6  Hot.tb.x.  Kzox.d. 
Iib.iix4p.\yxf»i4^.^.eafu  i6.<yc.i7^M4f.Q.  Soat.</. 
feH.^  »«M, iT.c  ip.Sanch.irf.f.g.wwm.  5 y.  vbi.  ^6- 

,9  fubdit  dimittentem  cxcaula  tutpi  habitum  eo  btcui 
tcm|H)rcnon  incurrere  hanc  excommunicationem,  & 

, //.Soaefoluit  quid  non  cd  opus  ad  hanc  cxcommuni- 

■ Meationem  ve  Rcliginliis  recedat  abfquc  tuperioris  li- 

^ ;centu,lubitumquedeponat , Icdquantunciimquc  ob- 

tteneam licentiam  habeat,  incutret deponendo  habi- 
; docet  fatis elle  ftintrapriuatos  mbna- 

dcrijpaciccesRcligiofus habitum  cemete  deponat,  ve 
huic*  cxcommunicanoniCubdatut , tcruw,6Z.  tradit 
h^nc  excommunicationem  non  incurri  quando  alTu- 
‘ nutur  habitus  alternis  Religionis  ad-illom  nanfccun- 
do  contra  ima. 

" pcrmi(Ij,vt  intclligunt 

Acclud>./.  e«»^.i,Aoch.ir.M«M.i.  fc  loann. Andr.f/<i- 
ttm  ut princ.\)onntiJiifm.y,Yi^i^, »/  prtMC-n»^,  Nauat. 
, dx4p.  t;  rwwT.  i 5 ;.Sanch-d,o»f 7 3 . 

BarboC  CoUcck.  7iw.  /r. 


V 


:.ajf  , i' 


Ni/i  dfno  PrtUto  cumcen/niofui  Conuer.tm . &cj 
Intcllige  de  adcunrc  dudia,qu*cxaa  fu*  Religionii 
claulbafunnnamvbi  inna  fune, non  cxigicurlicciftia, 
nifi  peopnj  fuperions  inconfulto  Coputntu.Azotxd^ 
C4[h  \ G.verfxx  altera  txcomw:u4tuntetSiyu.d.felll^^. 

3 5 .Sayr.d.f. 3 3'.». i i.S^ibrcUe  4poJlMjx.i, «, i . Bi^ 
8.n-3.$andi.d.<’.8.;;.75  .vbi /J-.  77J  *' 
ait dccifiuncm huius  tcxcjion  procedere  in  his  Rtli- 
gidnibus.in  quibus  licentia  proHcifccdi  ad  h;d)iundu 
extncl^drum' non  pendet  ab  immediato  Coqucu-* 
tiis  l\*iatrsfed  alola  Pioiiincialis  > vet  Generalis  fa- 
cuhate.tunc  enim  adiensftudia  ex’  fola  hui  iis  fupeLio-j. 
ris  facultate  incoululto  Conuentu  non  inairtcTi  & 
ttum,  Sj.cencthanc  ceniurom  non  incurrere  ipfcnii;. 
monaderi)  Ptarlaium  adeuntem  ftudu  rbfque  jiui  fu^ 
petiotis  licentia. 

Ctokconjiho/iit  fufScerc  illud  au- 

dire, ac  proinde  h<yi  clfe  liberum  PixUto  illud  non 
fcqui,dbcenc  Nau.d.f.i7.^.i3'5.Sayt.i^u:’.33.»?wj».  10. 
Sanch.^.  c.t.rf.i  1.  Q^icquid  dicam  Franc.friVtn fui 

n»3.C^  j.&Soarjf.yfW.4.ff.  37.  “ 

l^el  m4i9rij  pjhu  eUtfderu.  Ergo  non  cd  opus  to- 
Conncntnm  ad  confilium  petendum  cogete  fcd 


Ji 


Ii 


latis  cd  maioreius^ics.vc  j>er  Soar.</^r7.4.  mm.  37 
•banchwdc.8./i.8o. 


‘ir-v*' 


£ifm/4»r<m/wrivm,&c.]lncclligc  dHiundiu^,cdm 
fatis  hcarcaius  parrisux  iIlisviolatlo,vt'pcrSoM.di^. 

/^f/.  4 .V.  i (» . Sane  h if/ .e.  8 3 . 

tinor^MeJiUe M4giiht^c.~;Y.t^OT\orio^6i-  rj 
(et  rctinenteniin  kholis  fungi  munere  docendi,  fed 
facis  ein>odlons  eius  Acadciui*  gradum  obdnucrit,vc 
tenet Soar-W.  feli.  4.//.4t.fubdctisnon  inccUigi  ident 
nomine M.agidri  A: Doloris,  fcdMagitin  nomcD  ad 
officiom  docendi. refen i , Do^ns  auterh  ad  graduQi. 
Vcruiri  idem  impotdirc  verumque  ncnica,  atqu--  ita 
potores  appellat!  M.igidtos  doccriips  tener  Samlu  - 

d. c.S.'/.96;hinc  inferens  htiiiiftnodi  DoAores  li  hoc 
munere  non  fungantur , minime  incunere  banc  cen- 
furahi.quarauisDoidrais'  gradu  indgniti  finc.tctincn- 
do  in  fcholis  piatdi£los  Religiofbs. 

7}feerr,4/if  v.^/;9/rV,&lc.’Ergo  Do^tores  hueMa-  l£ 
gifltidoccnte^njmuis  non  rctibeant  in  fuis  fcholis 
huiAfmodi  Re^olbs',  incunum  lianccenfuram,  & 

e.  contra fi  rcrincnc,quamuiv  non  docennr,vt  ^Kt  Soac. 

ff,40,<7  4i.Sanc"h  d.f.8.*.95. 

J?er/w<rr,'iE(l  concutrere'  'pofiiuic  fuK*  rogando,  fi- 
ne confalcndo,fiue  defendendo  fuaaufkoritatc,  & fo- 
uotc,vclviolcnciaaliqua,vc  bene  docent  Soar.  d.  fePl. 

4.».4 1 .Sanchuf.r.8.i».97  obfcruantcs  non  dici  retinete 
quando  adcllcc  ibla  negatio,  ided , non  et|KllcTe,  nifi 
MagidcriUccirct  RcdkocVniueifitaris,  cui  ex  olHcio. 
incumberet  cxj>eUctc. 

.5rir/.re»-.lnrgo  excufauit  ignorantia  quamuis  cul- 
p.'.bilis  fit, ve  per  Soaruiy<A.4Jr.39.  Sanch.d.e.8  i 00. 
vbi amphar  ctiamfi  fit  cralfa,&lupina,dummodo non 
afcftara,aut  adeb  ccolla  fic»v  t poffir  dicungens  cemen- 
t.is.San£bife 4pcJlx.iJtih.^.n.i  3.BorucJ pMlK<t-h.\s. 

In  glolEDiwjyT®.  Contra  hanc  gloiEvidenir  tenen- 
dum Doflotes , uue  Magidros  non  incorrete  hanc  ex- 
communicationem fi  Rcllgiofus  habitu  letcnco  Me- 
dicinam,vel  Leges  audiac,vc  docent  N'au4|pAviw-c.i7. 
dii  ^^SoM.d.feti'.A,.nMm.^6.  pod  Caice.  &Tabicn.ic- 
nccSancb.drf/.c.8.«  90.  vbi  optinte'  declarat  Sandlar. 

dt  4po^4fc4'p.i.d*tb.i.n.t  i. 

Inglolf/i/ffnmf.in  addit  ibi , pra  neceJf.tAie  Mo-  j_q 
%4ihi  wonrf/frr;«MflWf^4>’i.&:c,Kotanirtd  hoc  . quod 
racmdcriiim  obligatur  exeontra^lo  proexpenfis  ne- 
ccfTariis  inito  3 Rcligiofo  exidcntcin  fcficlis , velin 
alio  negotio  e^tta  monaderium  ex  legit. iva  fupeno-  * 
risliccntia»vtpc^  loan.Aodt  aum.^.  Acclud./;»/-».^. 
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24f>  Colle£bnea  Doft.  inLib.I  V.  Sexti  Decretal. 


Domin.  Jfte~ 

dc  Primt.fiMMr.priu.Zj. 
Carol.Tapia  iu  MuhtirgrifiJ.C.Jffii<rcfi]iccl,vtrh9fitM 
r.i }.a.6.y.  & $.Azo:.nJ}itja9^Ml part.iMB.iu<.ii. 

i.CcualL 

lnglDlT4?^MCT/.  »bj,  ^mdlirh  'DoHir  fiiut  Mskm- 
chmn  b^btunm  demum  tuxufiMM  Vodarut^citio^ 
cacuro(2hoc  > ^o6d  Ma^iilri  docentes  non  incurrunt 
cv^ommuntcacioDcm  » dc  qtu  wr  ^«c  /rA/,quarauis 
i^ianc  Kcligiolos  in  duuopropioqiu  audtrc,  rcdo> 
cene  i»  prejaieitlovi.  Andr.#^  jiuc.  Atc]i}d.prope/in, 
lvion3chj7.4.  Domin.^  ^.VtSemft.j.^jhi  Fcanch, 
mJ J>»€m^9nci\./d*btM  $ . 

2z  incud  gluir.  ibi«^/W  fitueuMchuM  tnnvulf  exire 
fiJfftMtt  2tc.  Id  Usc  qiucAionc  gkilHcencc  Ma^ilkum 
foHeac  debae  vi  expellere  notcitrLiuciisc*icquun<- 
ru:  Arcludiac«&  loaaAodtjjv  fme^i}cixi\t\.^,DolUree 
vum  3 .Fiaoc.e«d.^‘« /fpr, At«wL  verJfe  c.xxommunUMtie 
maJm  5 3 ■ixfint^y\\3c&.  Mod.-ptrho  'gx-tju . 7.f . j . 

iWcatncn  vetius  videtur  nonmtegaim  cilc  MigilVo 
cam  vim  inliarS  > niti  Rector  tic  ymucrticacis,  aut 
aliunde  iiuifdi^uuc  haCiH^edicus » quia  hoeput^hes 
poceftanscft*  qualinon  fungteue  magiikr  exlolotio» 
cendi  otiiciu!»vt  docent  Soat.  d.fiei.^u..^a.  SancU.dt 
T.S./rttMT.^S. 

C A P.  Epilcopust  III.  fid  vit. 

J *p  Pifcopus,  lcaqviiconqucahusPf«liuis,  fcuclcri- 
12.  ctu  Kabcn&  inulcKdticnmuuiipcralcm  ti  m tiia 
^urititti^one  con.aijinacur  dcliclian . dignum  niotte, 
^ ipfc  dcb^et»fni  is.iungaraiiciii,vt  vcntattin  inqui- 
txe  . & iuAiCi  ouicqu^itjr,  ti  dclcgnnis  adpeeoam 
fiagiunispfoccflcritjion  ticPncLuus.fcuclaicus  ir- 
T(.gu!.'j‘i$><oqaja,licciiUc  non  p>'dlic  agitare  cautinn 
Cmgatnis.  onxo  iniuai^ttitili^ioncccQipocali  pottft 
alUm  dclcg^KC  »incitn^lMtucc.CoUiguntci  Ordio. 
Lapusw^bhas,An:hiJiac.  Cemin.loaniT.  AndcAi^r. 
l>omin.Mc.na\.a.(raDc. 

47  x.Abgon.1^  rempttid.  p*g.^  5 6.  Kcmifltuc  Xiine», 

3 ' 1-UQCCadcmcoocluf.  ex  iiuctexvJy&muntC^i  ‘ 

»«  Cleme».  fifmhfm  pa>t.  ^§.  5.0^ 
rHm.^.veTfjatio,Hwtii\4»fitmMk. 
Vi.ixaax3nxjusfi.Rtpitlar.t6vi.  lU 

cLuti  R<pjuxJtif.j,c.  1 1 -MurM.^.i.  dfet*ffir.tt^.(,xMp.  1 ^ 

2j.^  xC.kixxVmJimdteruSl.fAri.-;.  M'}.^.fe^.i..du(>. 
^.Moliou^  t:*9f 

InLifjiuuvQiiJftiiai -]Scxti 

Dcaitaliiim. 

DeSl>nof.ilihiis  Matrimoniis. 

Tit.  1. 

■ » S t:M  .n  A R X y M. 

**  t P*»**.  C>  xertaex  cmtfettfHVAlidj , Ikit 

puVltemm  ho/icsfM/em,eiMMd*z 
fhpufilnifid  ttert  prdteda.rtM.  . 
i f.\jpaiin.eutum  pubhet  ffMtjiutu  nett  eritur  ex 

/^Jatibm  iixertu. 

^ j Sp^  jMh.i  MertMmu^fiptf  preprie,^  ptrftHi  .fpen^ 

fi*^f^»fidpotuuco  /ditiouJTM,  ad  eti^exdMm  'Jhii-. 

ut  wfiuitrufa  v.ium,  ex  idu , eikihtft  fub  difiun^ 


PlienefdllMefipramIfio. 

4 ItftpedirHentkta  publiCM  honeffatij  rrittur  tx  (ptibufi 
eun^ue  /pon/ultbm  cumdeterminataperfanat/ii- 
tu , tftumnij  ea  irrita  ejfent  etiam  ratianeimpo- 
teKtu^nan  tamen  ex  dtfeUu  confenfuf. 

C ConfinfMdefttlufbquemfwit  irrita  fpenfaltMtde^ 
btt  ejfe  exterHUi^ualif  tfi  in  fitrUfi  , & infante.^ , 

7 Impedimentum  publica  heneSJaiu  oritur  exMufit^ 

libtu  initij  citmeea/att^Mineo  f^fiine  * frigidot  Sa-- 
crij  initiMOtJielip^ivfii , aut  alio  tmped/MentM  di- 
rmenti  Uberante JuetiUa  irrita  fint. 

8 Impedttaemum  publica  heneShois  eji  perpetuum. 

ttaut  nee  meriealterim  fpenfi  extinf^itaiur. 

J>  Matfimenium  de  prafinti  fi  jpcnfiu  pejt  jfeirfiha 
df  futuro  cum  certa perfinta , contrahat  eum  ems 
cenfartguinea  i»  gradu  prohtbiio , tRudtjue  confum- 
tnauerUtCum  ntMraptfietyaiidcilbtdutire.. 

io  Impedimentum  piiblica  hontUatu  ma  inducum 
JfonfitliM  conduunalia  ante  conditUnu  euer.tum, 
eixnum.M.- 

I a impedimentum  publica  honeliatit  mu,  contrahitur'.. 

exl^oufaltbm  impuheruatitefiptenmHm,tiuapro 

fUo  uieum parenta  , mJiexprefietMut  tacite  imm  , . 
plet  a oiate  tonfinferiM.  . 

13  Impedimentum  publicahoneftatis oritur  ex  fionja- 

hbm  couditionatit  quatido  conditio  efi  de prafiuj 
ti^ut  de  futuro. 

1 4 Coaditiode  futuro  fi  fit  impojibilit^ut  tmrpit^ali- 

terxtnon  fit  contra  matnmonif  fiubjlautiam  ori- 
tur fiatim  publica  koae^atii  tmpedimetuum. 

13  Spunfitltacof/duiona/a  dicuntur  fub  hac  ioudttiqnet 
fi  Oeo^  Bptiefiaplaaurtt. 

l6-hnpedi*ntMum  publica  honefiath  non  oritur  nv 
^enfthhtafib  conditione,  etiam  qua  diure  ineji 
ctxtraihbui. 

Cap,  £x  Tponfalibiis.  Vnic. 

Bomf.  y \ l 1- 

Mpeoimsntvm  puWic*’  honefta-  l 
tis  tiritur  cx  iponfiUInts  puris 6c  cer- 
tis, licet  ilia  fponlalia  Client.  nuUa  c» 
ali0  capite,  v.  g.  contiingniniutis , alb- 
Ti  icatis,fingidieacis,Rcligionis . fco  profc- 
£hQni&,noo^jnicu  detVitu  confentiis.  Item  • qiu  con.- 
tcjUit  cum  vna  pure  Sc  dctcnnitiaic , p«-. 

contrahit  cum  ciutiiem  conlanguin«i>dcbct  acct-‘ 
pcrcpritDain,quia  cx  ticuqfUs  non  onrar  impedimen- 
mnvpuUicir  bonilbtiscontra  primam.  Colligunt  cx 
Ordjn.Atfhid:  Ccmin.  loann.Andr.  Anchar.  Uoimn. 
Monacli-Franch.Vunan.tarrart#W4iM  /iif.4./>.ai.Abgo- 
na.m  compendio  y>.5^7.rctniffiuc  Catillum  aumtatioutb. 
&Xiroen.iW  cohcord,part.\.  &.i, 

ifr  ffrr»/, jNocacur  ad  hoc, quod  cx  fponfalibo»»»-  ^ 
certis  non  onene  imjKdimcnnim  publicte  honeftatis, 
vt  pcc  Sanch.i^r/Mry/j»J/^.7.di/p.6pJT.i.Bonacin.i« 
fintlitra£i.qtUtfi,l.puni}o  i o.M.uvtrfjdtxt  ex  jpottfi*- 
libtu  certis. 

Nam  Iponialu  incerta  nen  tiinr  proprie.  & pede.  5 
^ke  fponlaiia,  (cd  porids  condttionaca,  ad  eligendum 
icilkcc  in  futurum  vnamcxiilts  . quibus  fub  ditinn- 
r^ottc/aCti  cftprcoiiflio,vtperChamctot.df  matnm. 
c.x  dtii.^.Zr  6.Gaticr.(« fimihtraU.cap.iG.  Bonacin. 
tn  eod.iraeKdsfpr't.q,  1 pui:ti*  j i. 

Dmemodonoft  fint  rudat  ^c.^Ex  quihulconqnc  4 

fponfalibusciTtls,ideft,ciiir<kccrminaiapcTfonainins, 

&ab(()iucis,hoc  etiyabfquc  conditione  fufp«Ddcli,qu« 
nondum  impiem  cti, contractis  . qwmuis  caimta  cl- 
tiaxt  cx  quacunque  caufa , otitui  impcdimcnmm  pu- 

blK'£ 


r. 
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tfM^x.lo^, »um.i^X^  xc.^nxc,  itt/imilindf},^.y, 
ftunSi  1 i.rftw.f.Vtlcr.Rcgmald.  ir7pr.ixifiripttmf 


bliac  itoncdacis » dummodo  aou  cdcnc  irrita  cx  dcfc> 
thuconlcnrus.vduci  /i  concra&aedcncab  infante^  vct. 
fjhoro,qui  coii(enius  incapaces  lime  » quueunc  hu- 
lufoiodi  impedimentum  mmime  oriccnic,  ac , ll  racto- 
ne  i.nporenri;«,Ordims  * autvoti,aoc  alccriusitnpcdf.' 
tnenct  dirimcntiseirenc irnea, oruetui:  vnque>vcpce 
Sanah.  dcht-urtraf.rJ.j.iiiJp.OZ.  nu*p.^  .vbi //«w;.7,m- 
ccUj^icUuc  connahence^iliccar*  iiue  ignoratene  im- 
pedimentum contra  Anch.  hic/tum.y  VtnCiW^Jpeculo 

iTtUMg.pjrt.i^rt.^  l.ceMc/.j.dc  Wc^lam.i/uMm  r. J4. 

{ }.acalk>5cxiftmuncc!)  textum intel- 
legi quando  tonccalicatcs  Icubout  impedimentum. 
Iccus  qu.mdo  id  ignorabant. 

; In  glollI/^MnAibi,  fenditiomitu  non  iitibuunt pnifit^ 
cximsjUns  ;»y/«w*i.Vidc  'tnjrn  n.io.  C/f^- 

In  ^io!^V^ufirtfuj.i\^if>M4  coKtrniU  ab  wfuvtctVfl 
ybriV(>.Noutur  ad  hoc>  quod  detv^s  cqnientus , ol> 
•quemfunt  irdr.i  iponralia.dcbetcifccxccriius , qualis 
crt  infui;iufb«0(iniancc>vtdocenc  tn^mfenti  Atcliid. 
.//p»;.y.Ioaii.Andr-«K«.5.Ftanc.»K»>.S.<W fintm,  Dom. 

•/  ,'tut.t.  I a.  Couar.  dt  fPonJuip>*rt.i.  e>C>  § a. 


niua.  ^.SjLtuilxJ  bif.y  .dijpui.6%jiHtn.  1 4. 

7 Xxx^oX^^DtfftlHttidHTni^oi.mpidfreomnescoiiftngtti- 

ad  Lpc^quudlt  conlanguincus.  afli-  ntjia>  &c.  Notarac  ad  hoc , quod  fic 
msifiigidus, Sacris  iniciacus,  K.cligiolus  3 a\ftaUo  im-  lit  jimpoiritilis  . ane  turpis  , taliter 


i a^.egoipre  dt  o^ci9»& 

Vftdc  Hcariq.o/ X>,dcccc  fi 
cx  fponlalibus  impuberis  ante,  (epcennuim  , quz  pro 
Hlio  ineunt  parentes , non  contrahi  iropedimcntunx 
juTi  »prel'se , aut  uciti  impleta  xcate  cooitmlcric . vel 
nili  iamdiraeci  prxfentcs  line  ablqiie  contradi^io- 
ne  , vel  ablentcs  duncidlciunti  cohlcnlcrinc  externo 

‘'S"®-  - , - . . 

^•/«feo«djfitf«ewfafMflffw.*]lntellige  iguarqq.indo 
condicioed  de  futuro,  ti  enim  Iit  condmode  prvicn- 
d ,-aut  de  jprxccrito  . oriretur  {bti^nunpcdimciinup  * 
publicxlionefbcis.  ii  ex  Conditiones  vcrxiinc  . quia 
quando  conditio  cit  de  prxlxmi . aut  ptxtcrito‘,  & cft 
vQa,  iam  extat , nec  confenluro  {ufpcndit , ac  promdb 
runx vera  ,5w  ab&lutaipon{atu  ^ vt;  perCouaru<t.J’Mr- 
faUi(^art.t.otp.^,^.x.HtiU.  Grxc  i..rtp<t.(npAaUmi* 
Ancou.  Cuchi 

inPit.nuitrJib.^  ji/.lo.'r«m.j,S.inchS./<('.  S.Jiip.bp. 
nnm.^. 

In  Q\o^\Co*rduiomi.'^3&it:ttUift‘dec9nt^f{^neho* 
ntjla,  &c.  Notartu*  ad  hoc',  quod  fi  condicio  defututo 
ve  non  liccoctra 


pcdauvncodicimcnn  laborans  , iponlalu  cum  aliqua 
ineat , quamuiscapruifus  itnuUnc  , cumcanwriba- 
bebunr  elfccbm » nempe  impedire  ptoprios  conlaii- 
guincos  vique  ad  quartum  giidum  ne  pcflfinc  valide 
eam  frminam  ducere  propter  impedimeniiim  illuil 
pubiicx  lioncA.;tis  cx  illis  Iponfdibus  ircitisconfur- 
gelis  » vt  per  ^idiJJilf-7.  dijj),C%.  /»MM.<>.(ubdens 
nun  clle  audiendum  (^\xi\>^.tHe^p,HdAudiefntam,fi4f. 
bociir.  dkim  nogatlponialia  a Monacho  inita  huc  im- 
•pedmiennm^  producere  jtuquod  hic  nec  velle  >* nec 
nulle  liabeacc±>p./i  RtUgmftUtae  tUlldnS, 
g - In  metit  Vf- 

nevitr<eth7eTtntUt&icJcx^)x(K  tmpcdimencuiupubUcX 
hondlacis  cA  pnpctuura.irluic  nec  nKPCccuUeiius  fpdii 
cxtinguatuc , vtdocenc  w prtftmi  loan.  And  ^«^.5  • 
Franc.j>«f«.d.AC  l)omiu.iw/»«epMi»r»^ij. Caeca  intepet, 
e .ddlimuu  I .^.4,>^>uUtXo\.nn.  48 5 . Fr.  tm- 

man./v  ftttnmjom.ijcnp. 1 3*4.  num.  t , Sanchex  dJih.^^ 
dtS^,GZ,^:nn.io» 

9 '.i  In  gloil.  laen»  ftcttJCoi  , vndt  sdnerteji  cnwprirru 
fwf#'44vr/r.SjcNoucur  .id  lioc>qu6d(t  poftfponfalu 
de  lliniro  aim  certa,  peribna  conetnUat  TponfuS  matri- 
' monium  de  prxlenci  cnm  lecunda  confanguinca  in 
prohibitu gradu»  illudquc  coniummaucne,  cum  neu- 
tra poliet  valide  mire  , nem.  cum  pnoci  ob  impe- 
diiucntumjtHitiitucis  confurgens  cx  copula  cum  cius 
confanguinca  in  gradu  |irobibico  lubita  non  ctim 
pofterion  nroptet  impcdiinenrum  publicx  lioncila- 
; dsex|ponlalibus  validccontraihscmn  prxdida  cius 
confanguinca»vc  per Nauar.>iV7  ntM^cnp.ix.n.^j,  Lu- 
» ^o^XK-XMpczininilTjUiASniiJcUnt.p.iri.xJvbi  demner. 
^^c-SS)/oi,ti^7.Sinc\x,dJib.-tMtip,69.n,i4, 

> V Ille  vero. 

]0  SponGiia  contrahcuscnmnliqai  lubfondicione»A: 
intcijnplctamconditioncm  connabidpolidia  deptx- 
Mcnti  ci^^onGngumcapnmx»eft  matrimonium  cum 
fcu)nd%,q\iiaexfponUiibus  eunditionalibus  non  na- 
Icmif  impedimentum  piibbcx  honcltitis.  Colligunt 
Du^cs«jfpr/we./<.vr  citati. 

t I^wilan:  eandcmconclufxxboctcxc.  dcfumunc  Bar- 
thoLaLcdcfma  dr  mntrifaon^dtdi.^^xtnfl.i.  Fr.  Era- 
ni.m.‘i.« I.  cap.ij^.c9nel,^,MHm.\-  injine. 
Sanch.  ne >nMtt.MMsUk,j.dn^,c$,  nHm.x.  ^Gucicr.f»//. 


ina^iinonq  (ubAantiam.oricuit  ibmivpubUrx  honc- 
ILici^  impedimentum > quia  cum  cacondicluI1abc.ln^;  ' 
pcoi  nonMie£l.i » manent  IponGlG  omnino  ablblota'. 
ica  poli  tiiultos  a Ce  t^to^docet  SxtXLh.dJib.j.dff^ 
mtm.j.  fubditqubd  nihiltefcicfiadu- 
'ciantur  tales  condiciones  impClTibiles » auc  cirpesio* 
cb»dc.ibfquccon(cniuinccvaoabibiuco4  mtiiocusiU  v 
k patens  hr,autdcfclltisconlcolus,. 

lneadglolT.ibi.4Mbd  /i  t4lieoj:iL'UOK€,.6cc.l^^ 

camr  ad  hoc  , quod  funt  (ponCtlia  coditionalia  cqis» 
tradlafub  hac  conditione,  f>  Deo » de  Ecdellx  pi.<coe- 
ritvitqiie  ita  recreo  impedimento , ob  qucd(a  iptuv* 
lalia  hincnulla  ,'nonorinic  pu'blicx  hcaeftam  lOlH- 
tia  , vepee Sanch.  eed.irdC^.detnnttifKon.Ulf.^.dijp.i, 
nMm.8. 

Incad.gIoH*.>bi>rsrdi/iVi^/eMm rMrrrM.dec.Kocatuf 
ad  hoc,  qubdpublict  honcAaiistmpedtnicatum  nou 
ocituretlponfalibusfubconditiotu:,  ctiaxuqiixiiu- 
teincA, connatis,  ve  pcc  CoiiU.d'e/p«d/M,pttrtyX>i-6- 
^.i.nirm.4. 

De  Deffonfauom  impuherum. 

T 1 T.  1 I. 

J T M At  A S l y AS. 

1 SponJdlU  timOoTMn  i»fdnUMmtVet*he*iHttAntifm 
per  fHperne>neatiAfn  mMerii  ttniis  nenVAlidantnr^ 

^ . uec pHbtUnm  honeShntemindiectme^ntJi fkertnt  rn^ 

ttficMd  tnciteivel  exprejif3&  ».x. 

) SponftlU  ante  fepunmttm  eompletnm  nencentraa 

hnritnr.  • 

4 Impedimentum. pnhltct  hnnejiatis  non  oritur  'eum 
puelUminerifeptem  amorum.' 
j Sponfalta  per  verba  deprajxuti  comraSia  tuter  im-^ 
puberetn/ir  pubereuitVet  inter  hnpuberet  nofipro- 
ximet  pubertati  valent  vt  fpottfalia  de  future  4 & 
inducunt  pnbUium  honejiatem. 

C Afammonium  eontrallum  xpter  tmpuberet  per  vera 
ba  de  prafenti  mn  valet  in  vim  mMrtmenif  tfed 
/47.'/;^  in  vim  fpenfaltorum  de  futuro, 

^enfalta  de  futuro  lunt  merpretationeinmrurim^ 

' X 4 niuvt 
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rtimH  tnmftwn  tpund$  ttAtt  ferfethA  f$tpmttnit 
c«puU,v<l  Altut  modur  <4fmU  AdAquMtu  » ftcm 
de  tureCentihj  Tndtftt, 

8 pHemU  tmfnlHris  aA  copulmn  prebAUtr  fifecmina 

imfithei  ^ aI*9  fuerit  c^mtA » vel  puer  impubet 

altAmpnumoutt^Mueut. 

9 SptnfilU  pr*  lAfentdiut  filidf  tnn  tenem  ttifi  ipjit 

prAfenttbm,vei  mijt  Approhiuteruti  tMite  , vel  ex- 
prefte  ex  'pep/Aile, 

10  SppnftluecmtrABA  perpxrtr.tes  prefiliu prefinti- 

ttlna,&  tAcemUms  vaIkU  fitnr, 

: 1 1 SpenfaUei  fi  pterttuet  cemraitMt  pre  Abfexti- 
b$u  • vel  utfiaaihns , cApAcet  xtH  .fiuit,  fitth 
M9  efi  fi pefintAdum  tmirruftt  > tAicndo  nen 
rtclAMAMerin,  nifi  crrtions  fidli  tAciti^  velex- 
prefse  rAtificMiterinr. 

11  !>po»fAUAfi<ptisc9»nAhASpToe.xtrAt:eo^  mnfitfiieit 

pfAfintui , tAcieurttitAS  ,fed  defiderAxttrAlmd 
fipnttm  nrfienfum  imernum  expritnem  , vt  tlU 
VAltAM.  • 

Cap.  Si  iufinrcs  Vnic. 

Bontf.  /'7  i /. 


hlia  , fune  milU,  i5w  ejiumufs  i!cin> 

, <Se  vcfuinc  *aH  anatem  non  conualcf- 
cunt  , ncc  indocunc  impeditnenturu 
publicx  honcftdrit»  mfi/cptennioexa^  cognoicanir 
de  nouoLonientiJ3ecxptcl«c,vcIcicitc  ,vclun  vctbo. 

• leu  f;£U> « aue  cohabuacionc.  ColligunccxOrdinar, 
Lap. Abb^cliid.Gcnun.loan.Andc.L>^nui . Moiuch. 
Anch.Fr3DcLViuuB.i«iy«//9/7<i/i  /j^.4^4^.  ^ 1.  Abgon. 
in e*7i^e‘iJ.pAf^,^jt.  tcmiffiuc  Csf^Ju  Aftnor.  & Xi- 
mca.. a cenetorj^e^.t  i. 

2 Hanc  eandem  conc.  cx  hoc  tcxcdcliimunc  Franc. 
Mo1in.demif  tixptUrJibAxMrfjirjU.i\Ssj:u:\i.eU  me- 
trttnm.lib.x /^wM.fi.lubdit  <]UoJ 
ia^cVnlcntor  rasificarc^vt  quwpoftfcptcnniiim  li- 
inii)  iacenc,  vcUcofcubi^K  >tfpO!iU  , aut  Ct  jIcct  nl- 
cerius  decnom  petac,  vcl  jnitear  mumifculaa  f}X)nns 

, mitti  confueta , addjcqocractrx  ncificaiionis  etiam 
Hgnum  cile  Fi  nJiu^ienie  tegitum  xraic  contrnlicn- 
tes  mutuam  habeant  hatricanonem  in  domo  viri , vcl 
mulicris,vcl  cuiufcitmqiK. 

3 JllAitr feptetM»Jb<c/\  Ergo  ante  (cptcimium  coin- 

plenimnon  contrahuntur  Iponfalia.vt per Gtcg.  / j. 
verbe  faeA»ft9t  tit.xpArt.i,.  QoMM,de'jp9>’jAl.pAU.\. 
CAp.xxum.i.  Hcmic^.iffJutKtn.lib.i  ^.§.^.lu.f, 

Kiando^dr  4r«/r m/asEbe. i 4.  /?w7».ii.Sanch.df  «rc/r. 

^ Et  Alter  »»iwr^c~!Notacuf  ad  hoc,qubd  cx  fpon- 

{alibus  contradis  cumpuclU  minore  fcptcm  annocum 
nonoriturftnpedifncnmmpubhex  honcfbris  > vc  per 
Vccacruc.  ia  ffreutxotnuje.p/trt.  i .an.^  1.  ver/lfecuadA 
evaelttfie»  Stcph.de  C»9xt.iartptt,-rApAd  hminA  jo** 
n.4Sj.Ccncd-4i  dtcveulxeUcR.x^.n.^. 

* Tdcmqndquc. 

J ^ Sponfatia  pet  verba  de  prxft-nri  Conrraib  inrct 
impuberem, & puberem,  vcltntcr  jinpuWres  non  pro- 
ximos piibctati  , valent  vt  (j^nfalia  de  fuairo , ncc  in 
matrimonium  rranleunt  ex  Jbla  pcticuerantia  xmis, 
•nih  aStei^aipurohcntur.indtJcunc  tauienpuhhcam  ho- 
ttcftaccm. Colligunt  V)D5fr  pTinctpjexi,c\zii\. 

r>  Iftfn.t  depTAieun^c.  t^Or 

tanttad  boc,qubd  rOAt..n.cnmmconcra(ftura  ihtctim- 


puberes  per  verba  de  pisfcnti  non  valet  m vim  ma- 
rrunonij,  fcd  tanrdm  mvim  fjKuifaUorum  dc  futuro, 
vt  per  Cxxai.^onfAl.pari.i  i.^.A  f.uw.i.amje^. 
Bocc^ce.  1 1.W.3  7.Fr.Emman.f«  Jumm.tttu- 1 . cap.  a 10. 
a.i  Vcxez,!  i vtrfidMbitAtHrfrir.iJib  j.  Ordta.  Spiu- 
$H  ipecnle  tefiampleff.  1 5 priac.n.-  8.  Hcnriq.wjyit».»*- 
hb.i  xxAp.i  r.)  .$.4.Chald.Pacira  deemptXT 

veadx.^^.xo.  Sf2ixc\\jievtairim.ltb.xJtip.xx.n.i.  It. 
Muhn,dc  riptunupturJtb.  1 .compar.  1 1 ntim.  xy. 

Nifi ptr carnis copulam^c,~\i4otimr 2AhoQf  qubd  7 
fponiaha  dc  futuro  iuth  intcipcctationc  inmacrmkv 
niamaanfcunc  quando  xcate  pcifc^  fu^Hrrucmcco* 
puia,vcl  alias  modus, Icilurei  copuix adxquanis , vc 
per  Ruin.<v«/.‘iO  3 -lib-  i.CoMM.d.part.  t,cap.  4 .§.  i.n.  3 . 
Mxic3xd.de probAfxoficl.ioi*f.»um.  3.<^4^1enocludc 
prAftmpt.lib.  3 prejicmpt.  t .a.6o.cumft(fij.  Spin.d.^/^ 

1 c.v^  latd  med.  Franc.  Molin.d./il>.i.comp.i  i.^/.a8. 
(T cempur.x j^  aunui  i.vbi  n«m.38.declar3r primo,  vc 
procedat  quocibs  ftgna  Uia  fuerunt  cmiila  xuce  lam 
aerfe^,  Iccus  impcrlcChi  crfi  proxima  pubertad  , & 
icet  malitii  xtatera  fupplcrct,  & ;rio«,4i^cdaiacre- . 
cundb  quando  Iponfalia  hictunc  conna£ta  a mimxi- 
bus  Teprennio , nam  hac  aducniente  maiori  xtacc  ct 
fignis  amerioHbns  non  cranfeunt  m auirimcnium', 
Scrmm.  43.  dcclaratreitio  , vtliarc  ptoccdant.-utcmo 
iure  veicri,flcu$  infpccto  nouoConcil.  Tridcnt.nain. 
iicet  impuberes  ijpontaliain  cum  mndum  contrahe-' 
tenr,  licet  etiam  confenfum  tunc  coram  Fatocho  , &: 
duobus, vcl  iTibus  tcRibusluxtaS.Cuncibj  decrcumi 
interponerent  adhuc  .iducnicme  pubcitate  , fcqiiuta 
copula  & aliis  figms  non  cllcc  ventui  marrimoniiun 
nih  jicr  verba  dc  prxfemi  denuo  contraherent  , Sc 
mutuum  confuifom  oftenderenr  coram  Parocho  , & 
ccflibus. 

In  ^\oiTjSupplebat.\hx,^Ntd/ipuerminoriiCC.'tioa-  J 
tur  ad  hoc , qu6d  fatis  probunr  potentia  impuberis 
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ad'dopulam  U hrmina  impnbcs  ab  alio  fuerit  cogni- 
ta , vcl  puer  impubes  aluni  fdrrainam  cognouctit , v« 
pet  Sanch-de  W4m»./ii’.7.d«i.i04.».i5. 

Poiro 

Sponfflba  pro  abfcnribus  hiiis  non  tenent , njfi  ip>  , 
fis  ptxfcntibus, vcl  nili  appcobauciint  Mate  , vcl  ex-  ' 
piefsccx  pofl  l^dlo.  Colligunt  Dudlorcs  lepiure  r<A’. 
citari 

yt  fiprApnaesfuerint^C-  l.Notatilr  ad  hoc,qu6d  * 
fponfalia  eontraftapcr  parentes 'pro  filiis  pr.Tlenri-^ 
bus  ^ taccniibus  valiJ<(funr,vtpcr  Villalobx<»»»:*ff. 
cptmA»,Ut,.M.t\(iO-'iiz.\xxCaa*t7A/i.(ap.xx  tt.^^.  Aror. 
tnpit.  fnDrAl.p.i.lil,ixAp.^.h(tf.jUvi^$3X\x\\.  dtn.atr,- 
itb.\aitlp'x^jiuM.^.a\>x  a.j^^ii\S\iM\c\.Jefpfifrfahb, 
Fcliw'& Vcrac.limitac  nifi  hbusmciu  miercnriali pa- 
rentum riccat,  3c  faciunt  qnx  eleganter  trudit  idem  . 
Sancher  eod.trAll.dtMair.hb.j,.dtiji.tr,a.\x. 

Prfl  fciei.tcf  ratificAuerHf!tpacue,‘vel  exprtfii,  ' 

LrgdqUaiulo  paretnes  copnahunc  fponfalia  pio  filiis 
ahlconhus,  vel  iuf*ncibu&>  qui  capaces  non  fuiu, fatis 
non  efi  fi  poflmodum  rtoueiunc,  vel  f;iCli  funt  doli 
capaces,  idque  nontnc;tacc'£Dt  nonnaUmames,  qnui 
nunifeffecohibtult  differentiam  inret 
f(x>nfa)id  a paiennbus  nomiot  filiorum  prxiennum, 
& caccrscium  contiada,  qtiocafii  dicirvalcrc  fi  non  , 
contradixerunt  3 Sc  inrcr  contr.^  filus  abfennbus, 
quocalii  dicir  non  valac  mfi  certiores  f.:dir:Cbfica- 
uetmr  Mciic,  ,v^l  cxprelsci  ergo  in  hoc  cafii  vitia  ta- 
cituinitiKeihY^cticaluexpnlla,  aut  tacita  fignacon- 
fenfusjquaie  itadocem  Jcan  Aiuu./<»r.  i> 

Lormn.£c  F:anc.7..4  Y>vAx\tVdeifAKf^ikt  ecncLxi 
’ t^.vir.Vega  Ui.C./ttmx,^  d.ltb.^.di/f, i^.a  16. 

* 


rV 


verflveriiu  ifuhdcm  in  fine  in  hoc  pili  nullum  ellecli 
chmcn  Aue  parentes  concrahanc  ptoRUis,nueexcraneL 
Quii:<)uid  teneant  hic  Imol.6c  Anch^.$.  Hcnci<].iA 
fum.Uh.w-c.i^'.  $.  5.  Fc.  Emman.  infumm,  tem.x. 
234jr.5^alij  ^Sxnchvbifnprk  ciuci. 

1 1 lii  , feti  verius  vsdetstr  tjued  dicit 

/i/tfi?.&C-Tenct  hzc  gl.noh  eile  (pecialedum  parentes 
pro  bliis  conaahunt.vc  fu Aiciat  przfennaj  &cacitur» 
nitas  > led  idem ‘dicendum  cHede  quocunque  extra* 
neo,  Icquuntur  Domin.  hic  i/ifine tft.  £raman.</.e. 
234.  «.4.  Concracium  camen  mult6  probabilius  eft, 
videlicet  fpcciale  ellc  in  parentibus,  vnde  fi  alij  relpon- 
deanc  defulcrabitui  aliud  figmim  conlenfum  internum 
exprimens,  vc valeant  (^nlalia » quia  in hec  text,un~ 
qua  quid  fpeciale  hoc  dc  parentibus  (lacuicur,ve  docce 
inprefensi  Archid  ^pe /».Ioan.AndrJff  Franch. 
inhec  ^num:^\&  4 & Anclwr,a.3.Grcg./.  io.veri?e  »e^ 
• Uspstede  m.i.p4r.4.Matieneiff 

x^l.j.noue  reeopti.  Sanch.dJ.i.di^^.i3.ff.7.  Franch. 
Molio.  /■/i/^.ic0i»p<(r.i  i.»w».3$. 

^ jSr  «tr  (tf  jlr  ^ «tf  lAr  ^ lAr  ^ jlt  et  ^ atr  - itL 

' Dc  Cogriaime fpiriiuali. 

T I T.  IV. 
sr  M M K I f' M. 

I  Ce£nMto  jpiritttssUs  contrahitur  inter  baptizjetnm  > 
&Uuanttm,filiot,&  vxortm  leuonttsantt  carna- 
liter  cognitam, & fu/cipientem  aepatrem  , ^ ma- 
^ trem  fstfcepttt&  fmshter  de  bapttejtnte. 

'l  Do^torej  referuntur  acentes  de  materia  Cone.  Tri- 
dentfejf.i^e  reform.Matrtmx.x. 

3 Cognatio  jpiritualif  non  contrahitw'  inter  ipfofhset 

patrinos. 

4 Cognatio  Jpirttualis  contrafla  d viro  non  transfundi- 

tur invxoremtHec  e contra. 

5 yir  & v.xor  minime  peccant  fufeipientet  alienum 

puerum  tn  Bapttfmo. 

6 Cognatio  fptritualts  contrahitur  inter fufeipiententt 

parenter  earnalesfufctpti  non  vero  adoptantis* 

7 Cognationem  fpiritualem  non  contrahit  fufcipient  in 

Bapttpnonon  folemni. 

g Cognationem  ipsritualem  non  contrahit  fufcipient  in 
£cclejia,  vbi  feruata  fuerunt  filemmtates  , domi 
Baptifatum,  \ 

51  Baptizas  etiam  laicut  hsextremo  necejjitatit  arti- 
culo contrahit  cof^nattonem  perfeclam  ifiritualem 
dirimentem  /iibfitjuens  matrimonium. 

1 o Confirmatio  frontis  insiucit  fpiritualtm  cognationem 
peut  Baptifmum. 

Ca  P.  Ne  dum.  I. 

Bonif.  yjll. 

M T s R bapcizatutn  ,ac  fucipienrcm, 
ipfiulque  filios  , & vxoremance  fu{ce> 
peionem  cacnaliter  cognitam  , & inter 
iurcipiennm  . pacrauquc  bapiiznn  . ac 
matrem , & impedimentum  dirimens 
contrahendum  , & concradtum  , cildcromodis  con> 
crahicur  cognatio  Ipirirualis  in  Conficmationc. 
Colligunt  ex  Ordin.  Lap.  Abb.  Archid  loan.Andi. 
Cemin.Anch.Domin.Monach.‘Ftanch.Viuian.ijr  ra- 
nati  /i^.4^4/^.68.Alagona  in compend.pag.^%^. 

2  Innouatura  C0ncU.Trid.yejl/Ii4  de  refo^jnatrin. 
cap.t.xn  hzc  scxhzjlatnit  vt  vnuj  tantum fiue  vir  t f- 


24P 

ne  mulier  iuxta  facrertem  CanenS  infiltuta  vel  ad  fiinim 
mum  tmu  &vna  baptifatum  de  Baptifmofufcipianto 
inter  quottOc baptifatum,  & tUius  patrem  , ^ matrem^ 
necnon  inter  baptijdntemt  & baptifatum , baptifatiijue 
patrem,ae  matrem,tantum Ifiritualit cognatio  contrahi* 
rMr.HadcnusConcil.fupcc  cuius  declaratione  Pius  V. 
in  fisa  confiit.incip.  Cumitiim  vicem.fub  dat.  Roma  4. 
Kaitnd.Decemb.i^CCAKcexnixii  declarat  nullum  am*. 
pliris  impedimentum  ratione  cognationis  lutiufmodi 
lubellcquocninusinter maritum , vel  vxorc  fufeipien* 
ds.&  baptizatum , bapcizaciqiie  patrem, & matrem,& 
qualcunque  alias  peefonas , umex  partr  fulc^ientis, 
quam  baptizantis,  & b.iptizati  in  Concilio  Trid.no- 
minatim  noncxprclfas  matrimonium  libetc  , & liene 
contrahi  polTic. Vnde  Sacra  Concilij  Trid  Congrega- 
tio cenAur  liberi  , & liciti  polTe  macrimoniuminiri 
inter  pcilbnas  nominarim  non expeefl^  tHd.c.i..eiuf‘ 
demConcilifiXt  refert  KtratnAt&an addit.adrecopil.le* 
gum  Nauarra  lib.i^.tit.^  /.i.de  mnrrmnv.ySv 

Cognatio  igitur  fpiimialis  nonconrraliirui  interip-  ) 
{bfmcr  patrinos,vt  doccncLop.  in  infiruH.Confc.part. 
2.e.5  i.ae  matrimon.col.x.Q^e^.decoanm.ifirit.c.^.n. 
^,Veg.rm.  i fummx.  ii^afu  i^o.G3ieunmargaritaca* 
fuS  Confiietia,verbo mairimoniu pag.  163.  coi.  i .Sanch. 
de  m4rrii»./.7.  dijp.^  ^at.t  i.  Valor.R.cginald.‘i>r  praxi 
foripeemt.l.i  i.n.i ^ o3onKin.de matnm, pui. Ho 
$.i./;.4-  Atmendat.f/./.i.de  m4rrjwj7.84.cgo  ipfc  , de 
offao,&  potefi.Epifc.p.ijtBeg.^Ci.n.^^. 

Nec  criam  conrtaaa  i vico  co  quod  aliquem  cc-  4 
nuerit  in  Baprifmo,vel  Confirmarionc  transfunditur  in 
vxotcm,vcl  c coniT.t,vt  poft  Pccr.de  Lcdefm.  Seat  Fr. 

Eir  ma,&  alios  tenet  Sanch  d.Ub.j^.difp.  3 4.»/.  1 1 .Hcn.» 
ciqjJryHwm/tji.i  i.r4p.ii.§.i.  Valet.  Rcginatduf./i^. 

3  i./r.i49'  ^gid.dc  Coninch  lom.tahsf.j  1 774711.14. 
verfimer f«mt»am.hnxitndK.d.l,\  detnatiimon.n.%^\ 
egoipfc  d.alleg.^o.n.^C.  Ex  quibus  coUiginir  virum,  > 
& vxorem  minimcpcccate  fufcipientes  alienum  pue- 
rum in  BapriCno,  vc  tradunt  Nauar.iV  ma^xapniar* 
}9.Arroendar.d.w.84.  Sanch.d.h^.T4fj/^.37.i».5.  Bo- 
nacin.d.$.iJ7.3.ego  ipfcd.4tfcj5.30j7.37.  poteft  enim 
patrinus  concrahoc  matrimonium  cum  ea , cum  qua 
limul  alienum  fiUumfufcepir,  vt  declacauic  lani^ane. 
pius  V.J77  d.Confiitution.incip.cum  Hlitts  Viccw,  vt  re- 
ferunt Sanch.d.h'tf.7.  di{f.  544.12.  & Bonacin.dtj.a* 
jTwm.d. 

PatremtiHe  baptiXftitoe  ««rrem, &c.3lnteUigccat-  6 
nales  » vt  tradunt  Gallcg.df  cognat.  Ipiriiuali  cap  7.4. 

12.  Sanch.d./ii.7.dr/^4r.34Ji.id.  Valet.  Reginaldjf. 
lib. 3 1.4WW.X 5 o.verficaterum,eff> ipfe  diHa  allegat. 30. 
num.  3 4. 

Qm  eundem fufeepit  de  BaptifinOy  &c.3  Incciligc  A 7 

folemnis  At,  quia  cum  adhibete  Aiccptoccm  Ac  carc- 
inonia  ab  Ecclefiaiofticuca  pro  Baptilmo  folerant,ideo 
vbi  hic  non  cft,non  dicitur  proptic,  & vere  fufccpror, 
qui  tenet , ac  proinde  cognationem  fpicicuaten)  non 
contrahit,  vt  refoluunc  Soar./w  ^.partai.67.art.i.dHb. 
t»/r,  Ft.  Emman. J4 ^w»rc74.id.i2J7,i.  conci, i,3ons/* 
cin.d,  punllo.  5 .§.1.4.1 1 . Sinc\\,d.lib.yMfp.C  tat.  1 4. 
quicquid  dicant  Goticr.dj44rri4i4‘4.ioo-4.7.  Nauarr, 
Sa,8cViuald.quo5relerc,  5c  fcquitur  i€gid. deCo- 
ninch.dufiy^.  5 i.n.^^.concl.^ . 

Venirn  lulapientem  in  EcclcAa,vbi  A^ruatx  hierunt  9 

iblemnitaces , domibaptizarum  nullam  cognationem 

^icicualem  contrahere  aimipfo  baptizato , vel  cum 
fuis  parcnribus,docencNau.i4  manx.  1 i.«.40.Petr.dc 
LedeCm.!!/  fumpart.i.vbidebaptiftnoe.i  ^xoncha,Aub. 

i.Bon.ic,d.§.'7.5).S3nch.d/-7.d»y^.io.4.i  3.  Valcr  Rc^ 
ginald.d./jfi.  3 1 .4. 1 3 j^.verf.fecundism.  Armcndar.d./.  x . 
de  matrim.n.  8 x . loan.  Valcrufe  different  .inter  virum* 
que  forum, verbo  Baptijmus,diff<r.i.n.i, 


De  Cognatione  l|)irituali.  Tit.IV. 


2^0  ColIe6tanea  Do6t.  in  Lib.T  V.  Sexti  Decret. 


^ Snnt  ftianni< k/tptizjt/rte ct»ftniU.l^^nz:jLns  etiam 

laicHS  in  «tremo  ncccflitaris  articulocomrahit  cogna- 
tionem perfectam  /piritualcm  dirimentem  fubfcqucns 
matrimonium  cum  bapcizaco>  eiulqucparcncibus  , vt 
docent  Couar^e  fj>9njMlib.pdrt.  i .f<*p,<5.j.4.»/.4.Nauar. 
i»Tndn,cdp.\6.num.i^.in cdp.xi' ».  40.*«  fine, 
5 .nutn.  i.fHlf.tit.deJpon/dt$Li»  amiejMiks  cenf. 
5 xMc  co^nAtton.ffmtHdl.in  »0i<i/.Maticn.4^  rtth. 
nt.i  glpf  x.num.iyo  iib.^jiPHt  rtc9pxUtSzT\i^\.dAib. 
^.diJI'ut.6x.mm.\Q, 

§.  Ex  Confirmatione. 

;o  Confirmatio  frontis  inducit  ipiritualcm  cognatio- 
nem ilcut  Baptifina.  Colligunt  Dolores  tfiprinapio 
/e.vt. citati 

Innouacur  ^ ConCil.Tridcnt./e/i4.rffriy^>m4f.w4- 
tumon.Cdp.x.\\i\\n  hic  verba.£^  ^Ho^nt cpjfndiit/jHd 

fxCciiprmdtionecontrdbiiMrcortfirmuruemy&confirma- 
J/fut  pairem,(fr  matrem , tu  renentem  nonegre^ 
d.aiur,Sc  ita  doccnc  SxncYx.iJtb.y.dtJp.^j.n.^.^^Wo 
de  9biiiAt.tHjiit.part.x.lib,y<^.C.  ».6.  nd finem.  Bona- 
<ia.djaamm.^.^.punB9  i rtMm.i\.Vix(tc.tn praxi 
£ptfc9p.  p.  1 . cap.  5 . w.  4.  in  fine  png.y  3 . Fernand./« 
examine  TheclagtanKTMlhpart.ix.i.j.C, 


Sy  M M ARI  V M, 

1 Cenrpdternitas  per  catechifmum  centralia  impedit 
matrimomum yfed  non  dinmttt^lrn.x. 

> Cateehifmt  impedimentum  prerfm  fublatum  efi  per 
Cencil.  Tridetti/ejf.  14.  de  reforin.matnmen.cap. 
x.in  fine. 

Ca  p.  Per  catechifmum.  1 1. 

* ^^Ognaeio  conrrafla  pcrcatcchilhuim  iin|^djt 
V^^matrimonium  contrahendum  , fed  non  dirimit 
conttadkum.  Colligunt  cx  Ordin.Ardud.Ccmin.  loan. 
Andi.Aneharan.Dominic-Monach.  Franch.  Viuian. 
ittrationah  ltb.^.pag.6^.  Alagon.  in cotnpendpae.  585. 
remifliue  Xiracn.i«f«w^r<<.^rtr/.i.(r  x, 

X Hanc  eandem  concluf.firmat.  Sxncii  de  matrimen. 
lib.y.dtiput.  X o,d  num,  i.vbi  /<wm.7.airtpiiac  etiainfi  ca- 
ccchilmus  Bapnimoprzuius  firjrefpondctquc  ad  hunc 
£cxt.diim  hx)xiy\\>\ipercaie(hifmum  , efuipracedu  Ba^ 
prtjmumy\'K intclligatur  frcqucnciotis  vfus  gratia. 

3 Vcnbnautem  hoc  cateclufini  impedimentum  fub- 
larumfic  prorfus  pctConcil.Trident./e/  xi,.dereform. 
matrim.cap.x.i» /^/;.potetatdubitan,  frdemnino  fub- 
latumefic  tuentur  plurcs  quos  rcfctt,&:  (equitur  Sach. 

i- quibus  addo  Valet.  Rccinald.iw 
praxifert  pcenitent.Ub.  j 1 .w.  1 6o.RcbcUo  de  obltgat.iu- 
y?//p.x/.  j.f.i8.;;.20.f«w.ye^^.Gutierdew<i//’»«;.f.84. 
per w«7w,Bonacin.i» fimtli traii.^.^punUo.^ 
MolfcCf;» fum.TTjeelegia  moraiistraIl.^.c.  1 o.n.i  2. i .la- 
ti Ioan.Valer.de  difierenr.inter  vtrum^ue firumy  verbo 
Bapttfmuttiif.x.num.x.ctmfe^^.  • 


s r M M A R IV  M. 

1 ynm  tantum  interuenire  debet  in  ieuatione  infantet 
defacre  fonte,  vet  chnfmatienefiomu,  tamen  fi 
plurtj  interuemit,  cognatione contrahunt fpintua- 
le.&exaltu  Sacramenuicoguano  non  cStrahitur. 

X Cencii.  Tridentini  ^terttumhac de reed, tu  refertur 

} A,/;g«^CAd ; . rmtl  fm,„„ , v.hUu  Mn 

^ defignanttbut  ad  Parichot. 


4 Patrini  plures  t^uande  defignamur  d p.irentibM^an, 

CT  quando  cognationem  iptritualem  contrahant, 
ojiendnur. 

f Paroehm  fi  nonadmittat  dtfignatum  it  parentihm 
bapiiz,andi,fedalium  cafu  in  Ecclefia  ingtedien- 
temvocaueritfcii  eo  Ipiritualit  cotrahttur  cognatio» 

6 Compaternitat  non  contrahitur  deficiente  cemaiiu. 

7 lilium ConfijJionufpiritualemcarnaiitercongnofcetH, 

debet  hoc  in confe/Jiene detegere , ^uiaeficircum^ 
fiantia  necejfarib  tenfiteuda. 

Gap.  Quamuis.  1 1 1.  fic vlt. 

VamuisYous  folus  snc  , vcl  vna  mulier  debeant  I 
acccdcte  ad  fulcipiendum  in  Bapcirmo>vcl  Cob- 
firmationc , fi  tamen  plurcs  accedant  , eodem  modo 
contrahitur  cognatio  fpiricualis.  Colligunt « Ordi- 
nar.  Lap.  Abb.  Archid.  Gemin.  loan.  Andt.Anchar.  * 
Domin.Monach.  Franch,  Viuian  i>»  rationali  Ub.^p. 

6^.  Alagona  incompend.pag.^Z^.  rcmiifiuc  Ximen.*» 
concord.part  .1  1. 

Innouaturi  Concil.Tridcnt.ye/;24.dere^nw.m/e-  * 
rrim.cap.x.  in  hic  verba.  Parochtu  antequam  ad  Ba- 
piifinumconferendumaccedat, diligenter  abtU^d  efuot 
IpeHabnyfafciteturt^uem vele^uet  e{egerint,vtbaptizji- 
tum  de  facro fonte fu/cipianr,&  eum, vel  eos  tat.  tum  ad 
il/um  /ujttpiendum admittat  , C^ia  libro  eorum  nomina 
defiribatydoceatqueeot  ejuam  cognationem  contraxerint 
ne  ignorantia  vUa  excujdri  valeant.  Quod  fi  aJij  vitra 
defignatof  baptixjitum  tetigerint  .cognationem  sfiirirua-» 
lem  nullo  paclo  contrahant , Conpitutionibutin  contra- 
num  facientibus  Ho»obftanttlus.\^&<:n\is  Concil. 

Ad  parentes  igitur  pertinere  ptiinos  dcfignate,vcl  ^ 
illis  non  dclignantibus  ad  Parochos,  aducitunt  Pode- 
uin.df  ofiicio  c.Catum.  5 j .Bonacin  de  matrim.tj. 

^.pund.y^.x.n.xy.  c^o'\p(c  deo  fic.  pote  fi.  Epifc.p.x» 
4//rjf.jo.»,4(S.  Si  verb'  nullus fpecialitcrdcfignatus  efi. 
patrimis  cxncgUgcntia,autob!iuioncparcntum,rcu  Pa- 
rochi , & multi  fimul  tenendo  tangerent  baprizacuiu, 
aut  de  fimtcij  rtque  fiircipcrcnr.ororics  fien  cognatos 
rclbluunc  Nau.j// Iacob.de  Graff.m 
aureisdeciO  .1  hb.i  f.8 5,^.4. Pctr.de Lcdcfma  de  W4- 
trtm.tf.  j 6.>irt.  j .verfefi  aliud  dubiu  aone.euM,infumm. 

, p. I .de ^a.tm.vbt  dd^acramento matrimon.c. \y. conci. 
6.d«i.z,  Viu.ild.*A/  candel .auree pan.  1 .vbt  de  impedim. 
matrtmoA.  jtutn.^.verfxegnatio  Ipintualit  , Hcniiq.‘« 
fumm.i.ii.c.ti.  §.5  Algid.de  Coninth /«». 2,*r. 

} 7 .Rcbcll.df  obligat. lujt ii.part  2 ./. } .9. <»,/( . 5 in  ap- 

/eii'd.4d/j^.4.».9f.Valct.Rcginaid.i«^r4i/  foriptxnii.  ■ 
/.}  t.».i  S 2.'oer/./fcwd«,Bon£tinjf,§.2.».24.cgoiprcd. 
a/lef  .io.n,j^Z.Saiich.d.lib.y.difiut.^y.nkm.\  z.Gucier. 
dtmatnmonx-  r oo.num.y. 

Quando  plurcs  dclignati  it  parentibus,  vclab  aliis  4 
curam  infantis  habentibusrangunt,  omnes  contrahe- 
re Cognationem  modo  tangant  fimul  > fi  vero  tangant 
fucccfliuc  folum  primum,qui  b.aprizatura  fiircipic,vel 
adfummumduos,fi  fuerint  mafculus,&  fizmina, con- 
trahere cognationem  alllrunt  ifigid.de  Coninch.d. 
^.}z.«.55>  Valec.Reginald.d.fi^.}  i.w.ipa.  Sach.ddii. 
y.dilpui.^yai.ij^.  Bonac.d.§.i.«.25.  vfei  «.i<»  dicunt 
qu6d  quando  plurcs  dcfignaci  fune  a prentibus , fcd 
Parochus  admittit  vnum,  & vnam  tantum  ' cognatio 
contrahitur  tantummodoabiis,qui  fucruntaParocho  ^ 
admilTi,&  a.  27  .tcnc^ognationcm  contrahi  'i  defigna- 
ris  ^ pveniibus , non  vct6  a ciceris , qui  frictunc  ad- 
mi(Ti  it  Parocho, quando  parentes  dcfignarunt  rancum- 
tnedoduos  , icd  Parochus  plurcs  admific,  &/t.2  8.re- 
foluit  cogn.itioncm  contrahi  a defignatis  i parenti- 
bus , quamuis  fufcipi-mc  puetum  ccntr.'>  Parochi  vo- 
lunurem,&  A.jcancric cum  , quicaogiebaptizarum 

cum 
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ci^non  Itc  dcftgnacui  i parentibus , vel  Glccm  «i  Pa- 
rocho .quando  I’arochuspotcft^dcfigi\arc  , non  con- 
trahere cognacioncm  A adime  alij  dchgiiah  a Parocho, 
vel  ^ parentibus. 

5 Si  Parochus  nonadmittat  defignatum  aparentibus 
bapnzandi  ,dcahumcafu  in  Eccleftjm  ingcedicnccm 
votaucrir,vr  bapiizaturr.  puerum  fufeipererjae  tange- 
ter.cum  eo  Ipincualcm  contrahi  cognwuncm  aftiemae 
Ludou  Deia  reiponf.oiJuM^Coi:Jetem^.t.  c^fn  4.vrrf. 
dlterHm,vhik  princip- illtuscalu  probare  tnccndicra- 
tochum  in  hoc  euentu  peccare  moccalitcT} 

6 Requirituriemper  conrraclus  , icaut  eo  deficiente 
. Compacccnicas,non  contrahatuc:quicniin  rantummo- 

do  amdte  baptizato,  vel  confirmato,  iprumque  non 
cangit.vcl  tangit  camdm  extremitate  digici , non  con- 
trahi cognationem,  eo  quod  vere  non  dicitur  tenere, 
vel (ufcijKrc, docent  Hcnriq./ii». i Vetall. 

<^ee»/i'r64p  i. Valet. Rcgiruld.d./.j  ijt.  i j i.  Sanch.i^. 
M.7.di//.5d.»-5.Donacm.W.jf.i.n-i4.  Motian.  Anto- 
nv\-var.refolut.Uif.\.rtfotMt.jin.cttf*t  jj.  Armendar.  tn 
Addit.iidrecap.leg}an Nmupt£  /1^.4.  tit.\^J.\.tnAtr. 
njufl9.8j.ego  ipfc  d^Uep^.^Q.n.jfj, 

7 £xdori4ni«ne  veroali9ri0nS^ame»t9rnm,(cc.'}iX‘ 
go  non cd cur  acc edere  ad  filiam  Confciriunis>fic  cir- 
ciundantia  nccclTatibccnfitenda , vt  tenent  Emman, 
Sa  vfrh  Ctnfejfioa.  a6.&  Pctr.de Ledefina/^e  m*tnm. 
^.5  6.4.1  j/«i'.tj/f.c»/.<ifl/epefl.Vcrum  hanc  circumftao- 
tiam  cdencccltaribin  Confcdioncdetcgchdam  tenent 
Fr.Eman.ifl/IiflxflijflOT.i  cjr^.iop.ff.i.  Hentiq.  Ub.iX. 
n.\ MaxiOx-d.Ub.y Mjp.  j 5 .A.  j.vbi  «ww. j . rcfpondccad 
hunc  texe .qubd  licet  huIufmodicognaTioin  hoccafu 
non  contranercrur , fufficctct  tamen  fpecialitet  hoc 
ptohibcri  in  reuccennam  Sacramenh. 

In  Librum  QuarnimSexti 

Decittalium 

De  AccuftUonihm , in^uijiiiomluif, 

C7*  dcnuncutiomtur.  ■ 

T I T.  1. 

S V M M A R 1 1'  M. 

1 Confejfus  pofl^jtum  alitjufj  efi  cerfacrimina  coram 
indico  intjHtrtnte , non  'potefi fc  exatftre  dicc«do, 
^Hadnon  fuit  diffamatm  in  illis , vtl  <]Uod  index 
nantradidit  capitula  fuper  ^uibtucrai  in^uiren^ 
dtu,fed  condemnandtu  efi, 

X Index  petejl  procedere  centra  confejfnm  proprium 
crimertt, 

j Cenfejfio  jpontefalla  ahj^ue  termentis  ^ vel  tormen- 
torum metu  etiam  nullis  indiciis  procedent  ibus, vel 
non  data  indiciorumcopis^prebati 

C A p.  Poft{ju.1m-  1.  Bonif.  P'!!  1. 

1 OsTQ^AM  aliquis  eft  confelTuscer. 

u crimina  coram  iudice  inquirente  non 
poccAfc  cxculare  dicendo , quod  non 
niit  diffamatus  in  illis , vcl  quod  iudex 
non  tradidit  capitula  fuper  quibuserac 
inquirendus, fcd  condemnabitur.  Colligunt  ex  Or- 
dm.Abb  Gemm.Ioan.Andt.AncK  Domm.  Monach. 
Franch,  Viuian.ifl  r4r«w4/</ii'.3.  p4^.  ao.Alagona  tn 
cempend,pa^.6 1 5 . remifliue  Cafal.tfl  annet,  & Ximen. 
ifl  concordant.part.i.  ^ 1, 


Eadem  crimina  fuiiUconfeJfm  , ficc  Ergo  poteft  iu-  2 
dex  procedere  contra  confclfum  piopcmm  crimen  , vt 
per  iix\x,inclaut  Regtalib.ix.capAi.n.iy  Namcon-  j 
tdfiofponrcfiidaabfqucrormCTtis,  vcl  tormentorum  ^ 
metujcciam  nullis  indiciis  prxcedecibus, vel  non  data 
indiciotumcrpia  probat,  & fuSicit  fine  ratiheatione 
ad  condcmnandumconfitcncem,  vtper  Viuian.Mfl;.i. 
eommua,opin,tfb.y.  nr.19.  num,Cx.pag.  ijo.  Mafcard. 
de  prabatiOiConcl.  j j 3.4.5  4. 


S y.M  M A R l V M, 

I Intjuifitiofad  A fuper  veritate  criminum  emijfain- 
sjui/itione  tnfamia  valet Ji  rem  prafent  tacutt, 

1 Insfuifitio  tunc  valet , & tenet  sftsando  fit  parte pra- 
fentt  ,& non  opponente  de  procedenti  tnfamia. 

5 Prafens,&  tacens  iniudictaltbm  cenfesstire  cenfetur 
etiam  infibi  praiudicialibm, 

4 Incfuifiio  ^uandofermatur  ex  Metuproprie  Princi- 
pis non  ad  pofiulatienem  pstrtis,nulUs pracedentibue 
iudiciis firmari  poteft. 

c A p.  Si  is,  cui.  II.  5:vtc. 

jVdcx  quandoomiira  inquifitionc  infamix  inquirit  ^ 
de  aiininibuscoram teo,prxfcntc‘,'&  tocemc,non 
poted  amplius  impugnati  ptoceflusex  eo, quod  prius 
non  fuit  quzficum  dc  infamia.  Colligunt  ex  Archid. 
Gcmin.loan.Andr.  Anchar.  Domin.  Monach.  Franc. 
Vin.inrattonalt  lib-  ^ .fae.i  t . Al.igona  wcemp.p.Ciy. . 

Te  pra/ente,nec  reclamante , &CC.  ] Notatur  adhoc,  2 
quod  inquificio  runcvalet,&  renet  qaar.do  fit  p.'.rre 
pixlcnrc,&  non  opponente  dcprxcedcnri  infamia,'.c 
per  Duen.»'e^  398. Tfry"/i7fli/4  primo. 

Notatur  etiam  ad  hoc, quod  iniudiciatibus  prxfcns,  | 
6c  cacens  confencirccenfetur  etiam  iu  libipiiiiudicia* 
libus,  vtpcrTiraq.  de  ture  manti  glojf.  y.ntsm.  57. D.. 
Baibof  rfl/.^(N«rrM  ^.ob  donattonm  num.  14.^.  filuto 
matrim. 

Innloi^.FueTat.ihi.^Miafi Papa  protnio  Motu,  &c.  4 
Notatur  sd  hoc,quM  quando  inquiutio  formatur  cx 
Motu  proprio  Principis  non  ad  poflulationem  partis, 
nulhs  przccdentibus  indiciis.  taUs^nquifitio formari 
poteft>vc  per  Ducn x^Z.verf.limtta ,Farin. 

^n praxt  criwin.p.  1 1 stum.^i. 

Dc  H screticis, 

Tit.  II. 

S rMM  A RIV  M. 

I Clericum  in  ^uibu/cunsiue  factis  Ordinibus  confti- 
tutum  propter  crimen  harefis  filus  eius  Epifioput 
degradare  poteft. 

i Decretum  Coneil.Trid.hac  de  re  agensrefertur. 

5 Epifcopiduodtcim  ft degradahatur  EpifcofMs,fix  fi 
Presbyter  , tra  fi  Dtaconus,vtl  Subdiaconus  olim 
in  degradationibus  a Canonibus  reejuirebantur. 

^ E^ifcepus  proprius  hodie  filus  per  fe  ipfum  poteft 
ad  a^luale  clerici  in  Sacris  degradatione  procedere 
j Epifeophs  tltllus , C7  confirmatus  sente  cenjicratie- 
nem  non  poteft  clericum  a^hialittr  degradare. 

6 prolati  Religiefirum  non  habeu  facultatem  depo- 
nendi ,vel  degradandi  fies  fubdttos , ntfi  ill>t  oon- 
cejfum  fit  per  primlegium , vel  confuetudinem  i 
Romano  Pont,  toleratam* 


G A £a 
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C A p.  Quoniam.  I.  Grr^.  iA'. 

f Lericvs  in  Sacris  quando  pro  cri- 
mine hztcfis  eftcradcndusbrachiufecu- 
lari.vcl  pcrpecuo  raucandus,fufficic  Ib- 
' Ius  cius  EpUcopus  ad  eum  dcgcadan- 
^ dum>  conuocans  Abbanbus»  & aliis 
Prxlacis.&  rcbgiofis,  ac  pcrlbnUhcccraris  fux  Ecclc- 
fix  fi^icaeapedirc  iuJicauciic.  CoUigime  ex  Ordinat. 
LapAbbas.Archid  loan.Andr.Gcnun.  Anch.  Domin» 
Monach.  Fianch.  Viuian.in  84. 

Alagoiu  in  eomptnd.  png.  648.  temilTiuc  Xnnen-  tn 
coM*rdjuupnrt.t.&  i. 

^ Hodicruperhocobl^abicurnouadifponcioCon- 
ci\.Tcideat.feJf,i  j.de  reforvut.  in  lizc  verba, 
PrtfptercA  decreitu  Epifcopo  p<rfe  tfcu 

nc4i7utm  injptritnalihM4  gtnerattm  contra  clertchm  in 
facris  uiam  Prtsbj/terMm  Ordimbtu  constitutum  etia 
ad  iUimctndcmnationem,necnen  verha/em  dcpofitione, 
&prr  feipfum  ctiatnad  aShtalcmt/tt^jM folemncm  dtgra~ 
dationem  ai  ipfit  Ordiminu,&  gradtitu  Eeclejiafiicu 
in  cajdmttinejmiiu  ahorS  Eptfeoporu  profentia  nume- 
ro a Canmiitupraferipto  rtefutruur^etia  aifque  iliis  pro- 
€edoreliceat,adlubitif  tome  & tnhocfibi  ajjijietibus  to- 
‘ tidem  Abbatibtu  vfiim  Mitra , Baculi  ex  priuilef^it 

Apofi.haie»tibttSt& Jiinciuitate^ur  diixcejirtpertri,cj‘ 
commode  intereJfepo^inttalietfHinalusperfonis  in  Eccle- 
fiasltca  dignitate  conSUnaiSt^ua  atate  graucf  , ac  turis 
fiitiitia  commendabiles  exiltant.  IHad^nus  ConciL 
^ Ejpifcoporum  nwntrm^  &c.  ] Videlicet  duodecim 
Epiicopi  n degradetur  Epilcopus  , fexH  degradetur 
* Presbyter , tres  fi  Diaconus , vel  Subdiaconus . vt  cx 
cap.fi eftiittumidHfy&c.Felix,  t j . ^«/^7  .tradunt  Salzcd. 
ad  Sernardin  praFl.c.i^yverf  non  ttimen  y ad  finem, 
Mar.Altec.de  cenfut.totn.x.diff.x,c.y -a princip.  Beller, 
dt/qmjftxlericalp.ijit.defauore  clericorum  perfonali 
^.i^.n.';.V\i£ecjnpraxi  Epifcovp.x.c.s^n.  ^^.infine, 
cgoipfc  de  ofiic,& poiejt.  Eptjcopip.^jtHeg.i  io.v.21. 

^ SuHs  foluj  pojjit  Epifiofm  degradare.  ] Notator  ad 
hoc>qubd  iblus  proprius  Epilcopus  per  feipfum  poteft 
ad a^ualan clerici  in  Sacris  degradationem  procedere, 
vt  per  Spin.m^ee«/e 1 a.r«^.w.  47.  Hcn- 
iit\dnfummMb.tjjcap.^^.f.^.Soax.decen/Hr.dtif.  jo. 
fefl.  t .num.  1 p.  Auila  eod.rratlp.  5 .dtSf  j .dub.  i .concluf. 

5 -SaTT.!» fimili  trafl.Ub.^  ,c.xo.n.  1 S.Franc.Lco  tn  the- 
faurofori  ecclefiafi.part.xx.  4^.47-  & 48.  Aldictc  de 
relig.  dijciplina  tuenda  hb.i.c.^.n.ii.  Piafcc.d,r.  ^.n, 
9).i«)?0e,Bellet  d.§,io./T.7.Secaphin.dc  Freitas  inad- 
dttufd  traitde  folicitantibtu  muliera  in  Cenfejfiout  Jl- 
tuihijfimi  Djnei  Roderici  a Cunha  107.  coo 

ip(e  dutUeg.x  xo.». ij.obietuamcs  Vicarium  generale 
proprij  Epifeopi  pofle  contra  clericum  in  Sacris  ctia 
Presbyteratus  Ordinem  infinitum  ad  rllmscondcm- 
nationcm,&  verbalem  depofitionem  procedere  cx  no- 
uaConcilijTrid.dccifioncri/ii/e  loco. 

^ Epifcopuseledus.dc  confirmatus  ante  coniccrario- 
nem  non  pocefi  Clericum  adhxalircc  degradare  , quia 
huiulmodidegcadatio  videtur  quidam  :^us  Ordmis 
dependens  ab  ipla  confecracione,potefk  tamen  verba- 
Lter  deponere  etiam  in  ordine  ad  aqualem  degrada- 
cioncni,quia  cll  a^sfoliusiuiifdidionis,  non  Or- 
dinis,vcrcfiduxcMar.Altcr.  djom.i.dtfj>.  X.C.  7.  verf 
quarunt  Doilara  ,<\\\emKkioc^o  ipfc  d.  iio, 

nton.  14. 

5 Pralari  verbRcligiolbrum  non  habent  fecultatem 
deponendi, vel  degradandiluoslubditos,nifi  illis con- 
ceifum  fit  per  priuilegium,  vcl  confuetudinem  a Ro> 
naanoponr.tolcracam,vt  tenent  Sayr.d.  cap.  10.  num. 
17-  Auil  d.  di/j^,5.dM^.4.  Bonacin-  de  etnfiar  dtlf.  4. 
pwd^.t'/jif.ii;.8.ego ipfcd.^ift'/^.  ito./?.a5. 


S r M M A R I y A/. 

t Excommumcationem  incurrit  feptlienj  feiemerba- 
reticotyvel  eorum  receptore», deftnfor es , vel  fautom 
ra,necabfoluitur  nifi  exhumet  eorum  corpora,lo- 
au  veri)  priuatur  fepulttera. 

X Sepeliemothareucortem  credentes  ,receptatora  t dem 

fenfores  ,vet  fautoru  puniuntur  ptena  , qua  puni- 
rentur fepelitnta  '^pfit  kareticot. 

3 Credent  a , & receptatores  hareticorum  qui  dicamur, 

rtmifjiue. 

4 Ignorans  quemeffe  hcruicum  fi  quis  Ulumfepelierit, 

nonincurrit  excommunicationem. 

5 Sepulturam  Ecclefiafiicam  dantu  hareticit , eorumm 

queeredentibus  , receptatoribus,  defenjoribus , vel 
fautoribus^xcommunicati  funt. 

6 Hareticum  fi  quis  fepelire  curauerit  non  ex  caufa 

harefi/,Jedne  tlltttt  cadauer  putredine aeremcor- 
rumpat,velob  amicitiam,  aut  confangkinitatem, 
nullumexconmunicationem  incurrit. 

7 , cxcommuniationis  Icntcnrizfe  noueeint 
fubiaccrc,i/jd«cjir»r  Canenem  lata  fententia, 

8 Se^eluma  Isarettcotycorunqut  tredentes,&c.  ah  ex- 

communicatione quam  incurrunt , non  abfoluuntur, 
nififepultorum  ojfa  exbunutuerint  ,quandepoJfent 
ab  altorumoffibm  difcerni.vt  num.  1 1. 

P bFaretteuin fi plurujepeliuerir.t , &vnm  tantum  ex 
illhyaut  alius  extraneus  illius  offa  ex/M7MddHrri>, 
omna  abfolui  pojfunt. 

I o Sepultura.in  qua  haraUsu  fipultus  fuit , perpetuo 

aliorum  fepuUura  carere  debet. 

XI  Indujhiaperfonaeleiia  cenfetur  vbi propriismanf 

bus  aliqutd  fieri  iiibetur. 

X 3 I.aicivquipublice,vel fecretediffutant  de  Fide  Ca- 
tholica funt  excotntnumcatiydr  n.  1 4. 

1 5 Clericus  quamuisindotlus  fi  de  rebus  Fidei  difiutet, 

licet  peccetmoriahttr , nullam  tamen  incurrit  ex- 
cominunicarienem. 

16  Diffutarein fcholis adacuendaingenia bene peffusst 

lotci  abfijue  incurfu  excommunicationis. 

’ ij  Eaicisinierdiblum  efi  de Fde  diffutartyCtiamquod 
fint  perfonado[la,&  htterata,nifi incafumagna 
necejftaiit. 

X 8 Excommunicatio  yquam  incurrunt  laici  dijputantts 
de  fide  Catholica  non  imponiiur  ipfoiurefedopsu 
efi  citatione, monitione , & fententia. 
ijj  Harttuerumyeis  credentium,  fautonmyTteeptatorit, 
^ defenfbrum  eerumypromotio , nec  non  filiorum 
/uorumvjque  ad  fecundam  generationem  ad  bene- 
ficia eeclefiafitca,vtl  ojfcta  non  valet. 

XO  Filif  hsret icor um propter  fkorum  parentum  harefim 
funt  tnbaktles adomnia  officia,  Qf  beneficia eccle- 
fiafhca  oblinenda. 

21  Ftlij  nati  ant e barefim patri/  an  inhabiles  fim ad  be- 
neficia obiinenda,rtniijfiue, 

II  Lex  in  qua  ponuntur  verbaper  quartdditur  hrita, 

dr  manisaihoyaut paJfi:o  y qua  w pernam  crimmis 
per  legem  mpofita  efiyfententiam  a ture  lat.tm 
cont  inet. 

13  Filq  hareticorum  funt  inhabile»  ad  penfionts  acqui- 
rendas ,&  obtentis  priuantsp', 

24  Ferbum , beneficium , accipitur  l*rge  fumpto  voca- 
bulo in  materia  harefij. 

1 5 Incapaces  benefieiorn  funt  etiam  incapaces  penfioms. 

16  Beneficium  aliquod  quiadprtees  alicuius  harettes 

adeptus  fueritypriuaiur  acquijit0y&  fi  illud  feiet,- 
t er  recipit, fit  inhabilis  ad  alias, Cj  ».17* 

18  Emancipatio  filiorum , quorum  parentes  deteguntur 
fuiffe  harttici  ante  emancipationem,efi  mtUa . 

xp  Filq 
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FU}  tximuntHT  M pdtriit  potefijte  propter  htrffm 

pMter/tamt&  efficmmui  jui  iurii. 

- 50  Filij-vt JL*>}i  fni  iuu  propter  htrejim  psttrtum  »»n 
rt^utr/titr  Jinttntia  dtei^rmona. 

Cav,  Qyjcunque.  II. 

Altxand.  I V. 

1 QEpultui-a  ccclcflallics  qui  feienta  pcacGimpreric 

OtiitcluercdcoSjCiedences,  cccepcacores  , derenib- 
res  > vcl  taucores  , cft  excotntmmicatus  donec  lacis- 
fcccric  idonee  > nec  metetur  abfolurioncin  nifi  pro- 
priis maiubus  publice  cxcumulcc  , & proliciat  huiuf- 
raodi  corpora  damnatorum  » &:  ille  locus  debet  care- 
re perpetuo  icpultuta.  Colligunt  ex  Ordinor.  Lap. 
Abbas,Archid.Gcmin,  loann.  Andr.Anchar.  Domin. 
Monach.  Fianch.  Vmian.i«  j-p4^.84.  Ala- 

gona  in  compe/iHiopa^.  645J.  tcmiffiuc  Ximcnu»«'^- 
corditnt  pAft.i.^  l. 

2 HtreticoitcredcfJteiyTeceptAtores^bcc^  Ergo  pari  ptr- 
oa  puniuntur  fcpclicntcs  hicrcticoi  um  crcdcnrcs,  rccc- 

{>cacotcs,dcfenloces, vel  fautores,  qua  puniuntur  fepe- 
icnccs  iplos  kxrcTicos  , vt  rcfoluit  Faiinac.c/e  hdrejt 
. j Quiaucemdicantutcrcdcntcs  dixiin 

toRtii.  ad  CAp.  excoftimunhamttt  t ^.N.iQ.cum/iqij.hec 
sitJn  Decrei.yhx  n.j  j-cifw»  fetje}A^  fautoribus  , & qui 
dicantur  receptatores  , vide  citatos  pet  mc  ad  cap.Jtcni 
8,  ^.eod.tif, 

^ Scieuer prtfHmpferinti  Scc.^  Ergo  fccus  fi  ignoran- 

ecs  quem  circhxrcticufirpcliciint,  vtpcr  Nau-w/ylt  i, 
deharei.  V^cMn.m trafi.de ce-'*fHris  fantificirefertiA- 
its  m gleJf.fautoreitW  prwc.n.x'^'.  vbt  loquitur  ad  effe- 
^kum  non  incurrendi  excommun  icationem  Dullx  in 
Cocna  Domini, rcferr,dc  fcquitur  Fa'rin.</e  htrejitj.^x. 
»*w.5 1.  Mcrol.  tem.i.  dtjp.in  vmtierftm  Tteologiam 
morattm  cap.  x.nHm.  io  j • 

_ Excommumcattonu  fententU  fe  noHcytt  fubiacere.^ 
Nocacurad  hoc,qu6dcxcommunicati  foi-^t  dantes  |c- 
pultiiramccdcfiallicamlixreticis  , corumque  ccedcn- 
cibus,rcceptatoribus,defcnfonbus,  vcl  fnyo\'ibus  , vt 
per  Alphonf.de  Cnfkxo de lujh haretteeruf» pu>.:tt.c.  1 8. 
Verfjtt  emm  rmlluf  pejfit  , fum.verbo  .harttt~ 

tnjj^.lji.iif.vtrfAectmatertta  , num.\G.verf.\‘lerici^ 
^uoe}ue  , Vmber.  Locat.»«»«<rfic. 
e«/,,  fl.S.CT  in  verboptena  , ».5.  Carret.iw  pM.v»  rh  .de 
harettc.^.nuncidepams.  ».6./i/.i77.Paul.  Gnlland.»^e 
A-rrfrtV.7«4i/.p^.i.Ioan.Kojas  dejingA%\.  Sunancll. 
deCathol.  Jt num.-}.  & tn  t/ichirid.ut.6i. 

rMm.xxHm  fetf^.  Pcrcz  l.^.verfic.eji preiereanhapct’ 
OrdinaM.pap.^1.  Eymcr.t»  /?;- 

ejttijit.part.^.  ^«4//. 40.  5c  tVi  Vtnvs commento  %o.fol, 
fttihi  6t  1 o i-verf.Jed alterum iam 

caput  , Spin.i/r  /peculo  tej}ament.»hjf.i.princip.n.i-}. 
Henriq.  in/wmm,  3.  r4p.  1 j.  kzot.infiit.me- 
ral.part.x.  hb.%.  ^,%.verffext4t  Dccian.i» 
rnin.lib.^.cap.^1,  rium.6.  Qcned.dd  Se.xtum  coRefi.i6. 
num.i.  f\[[i\K.trafb.it^.num.^.verJit.vndecima  , lui. 
Lauor.<^f  indulgent.pan.z.cap.  13.  num.^o.  Fadnac.i^e 
harefi  q.^x.  numero  Sandarcl.  tn  fimilinail, 
cap.ii.num.t  i.  ium.fee^c}.  nouilTim^  Bonacin.  deeen- 
fur,extra  fitillam  dilfur.i.  /jiufi.ipunflo  30.  quorum 
piares  refero  ego  iplc  de  ofiicio  , poteflate  Epifcopi» 
fart.\.aHeeat,^o.num.xx^.Czc\\nA\ivn  Lugdunenf.im- 
6 prelfLimitatur  tamen  in  co,  qui  hxrcticum  fcpelire  cu- 
rauic,non  ex  caufa  hxtefis , vcl  fauorc  hxrefis , fcd  ne 
illius  cadaucr  putredine  acrem  corrupat,vclob  amici- 
tiam,aucconfanguinicacem.vcex  aliis  aducrtic  Farinae. 
d.tjuafi.^  i.fium.^O. 

•p  Ec  quod  vcrba  przdcata  huius  cext.  inducunt  ca- 
Barhof.  CVrf/fi.Tom.  IV. 


nonem  latx  renccntix,rc(bluuotTicaqucl.ifff.ift/lt- 
^uam  verboreuertaiur,num.  1 o,^.C.de  reuocandis donor. 
&Pcrczri/.4./<Y».8.  Ordinampag.^^,  Sayi.  in  cUui 
Fegta,ltb.^,cap.^.ntan.  i i ; 

kfec  abjolutionit  beneficium^Sec.  ] Notanii  ad  lioc  g 
qubd  {epcUenccs  ha:reticos,corumquc  crcdcntcs,&c. 
ab  excommunicatione  , quam  iaautnnt , non  abfo- 
luuntiu,nifi  (cpultorum  oila  exhunuucrinc,vt  tenent 
iti  pTdfenti  kichxd.num.-j.admed,  «wn.S-C  «).& 
Fianc.  ffuM.3.  Vccxii  indtrefh.  Inquifit.p.i  g.40.  co»s- 
mem.%6.verfxjuod  fi  tjuandot^ue  de  facto  , Decian.^/. 
ltb.^.CAp.4,x.num.6.  Farinae. quefi{.^i.i.}xiim.^t. 
vbi  nMffir,43.  polV.  Gemin.  num.i  5.  &:  Franc.»/fW.3j/# 
^r4/enri,fubdiiqu6d  fipluccs  fuerint,  qui  hxrcticum  9 
Icpeliueiint , & vnusuntum  illius  oiTaextumuUuir, 
vd  eadem  olla  fuerint  ab  aliquo  alio  extraneo  cxiu- 
nuiLca, omnes  abfoluuncur. 

Et  locus  ille  perpetue  caredt  fepulturai&LC.  Notatur 
adhocqubd  fcpultucAjinquahzreticus  fcpultus  finit, 
perpetuo  aliotum  fcpultura  cjfrerc  debet , vr  per  Ar- 
CmdJtic /iufncr.^.in  verbo  locus  ^ vtrbopetpeina  , <7 
•verba  careat  , Qoxixcx.tiHtn.ij.vttftiotae^uodcftutndo, 

&:  Franc.rtWf  vera,  Rojas  fingul.iot:. 

Vccisn.dilto  Iib.j.cap.^ijt.C‘  Faunae  ditlrf  ^nafi.^i. 
§.3.  Nm.41.  SoiX.tom.^.de  tenfur.  disfM.^yJeR.i. 
ndfin.  Alter,  eod.tr afb.fotH.  x.diifnt,i  i.  de  ihttrdtfio 
cap.^.w  tnitto,man.i%.  lionacin.<fe  interdiflo  in  p.ir* 
ticulandilput  ^.^uefi-^i,.puf-flo  7, vbi  etiam poft  Ta* 
bicn.  verbo  ivterdiRum  Sayr.</e  cenjurMb.^» 

cap.i  i.nuwer.io  rcfoluit  in  Itac  po:na  non  polle  Epi- 
feopum  difpcnlare, 

lu  ^ti^.Prepnts  tnanibui.\h\t»atA  cafum,  &c.  Erg6 
ccnfctuc  clcda  induftria  perfonx  vbi  piopnis  manibus 
aliquid  ficti  iubetur.  Vidc  Petez  /ir-4. /./.8.  O.  uM'. 
pag.pC  lAcxxoch.  deprajJib.x.praf.ixx,’}, 

tu  gloir.£xr«OT«/e/.Mbi , hccvcrMuintelUgo  ejuan-  lii 
do  offa  ipfiruni  pojjent  ab  ojjibus  aliorum  difeer/ti,  alias 
fecus.Xcx  Fianc.  Penia  indirefl.Intjuifit.  pari.^.ejuafi. 
j^a.somtneHt.Z^,  verfic.  «juod  fi  auando^ue.  Henriq.ia 

/iifnmJib.i^.cap.xy§.i.htt>H.f^itx^c.difla<}uafi.<}i. 

§.3.w«/«.4i. 

§.  Inhibemus. 

Laici  , qui  publice,  vcl  (ccrcti  difpucanc  de  Fide  j j 
Catholica,  funt  excommunicari.  Colligunt  Dofkorcs 
in  princ.text.ciaii. 

Hanc  earulenvconclcxhoc^.dcEimunt.Sylucft.ifl  14 
/itmm.verbo  dis^ui.nuw.i.  V'nibcrt.  l-ocx  itiiudic./n- 
tfuifit.in  verbo  dijputare,  numer.i.  -C^  i.  ^ tn  vei  b» 
laicus, num.i,.  & 6.Alphonf.  de  Callto.</e  tufia  hare- 
l icorum punit,  lib-l.cap.i^.  Albcitin-  de  agnofiendit 
aJjfri.Cathol.t}.i  ^.num.o,.  Simanch.<^#  catholicis  Ufiir. 
tit.l  Q.num.\XHm,fe<}^.\f<ixiC7.li^Jx(.*fUb.^.  Ordinain. 
pag.^  •r.Col,i'Verf.<juofii cfuod  etiam, ':T pag.i  i^.vcrfic. 
awtr,ut.'ettamoRaMo  , DanneSi.z.?.ioo.4r/  7.  Pema 
in  direlh  f.  I'’i}uifiior.paJi . 1 .9. 1 o.cotHmento  1 5 .verfic. 
laietsetian.*.  Hctxu<^.ivfHmmMb.\i.cap.^x.^.^Mit.N, 

Dcciin.rraff-crimin.lsb.$.cap.\^.  verj.a^C.  kzot.  nfiit. 
meral.pdr.i  fib  Z,cap.i6.<}  l.  Cctxcd.  ad  SextnntcoU 
leR.xo.numn  i.  Farinac.^/e/.'4»’f;;i;.78.§.5.««w/.i  1 1- 
cim  fet}cj.  Saneb  m pracepta  Decalogi  lom.i.hb.l, 
eap.6.nutn.^.yh‘u  >nim.6  fubdit  procedere  in  vcrMai- 
co,  Ibcus  in  clerico primx  Toofuix.  SanttarcUe 
refiiap.Z.num.y 

/.aneperfona.'\]^i^}o  non  includitur  claicus quam-  - 
«is  indodkus , fi  de  tt  I>us  Fidei  difpurci  contra  pto-  ' 
hibitionem  fadam  tu  x V rext.  peccabit  tamen  con- 
tra leean  naturalem  -.ponendo  Ic  pcnculo  errandi 
itimuUis.ita  Bccan.de  Fidecap  iJ-^^fH-y-^f^f^-f- 
Y Axof. 
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Azoc.inJhrM*ral^4r,iMb.S.  c.i6. 
nnifi.B.Sv\&uc\,d.Ciip,i.dub,i,num.ii.wpn/tc. 

Dijput4re.1  Iintclhgc  de  dilpucationc  founalj>qua: 
fitad  Fidei vcricacem  pcrfiiadcndain,  & non  de  dilpu- 
arioncimccciali>quzru(^ipicur  inkholis  ad  acuenda 
ingenia,  vc  p«  Pca.de  Lcdctm.iffy««rw-/ew.  x.traii,  i . 
cap.^.concluf.i).  Valcnt.i.  x. 

«w/.  a,Soax.de  Fidc dijp.io-ftii.i  -i» prine.  Sandtarcb 
diclc  CMp.^.dnb.  z .num.^ . 

17  In  ^oA.Laic£.ihtf&  doSfor  Decrettrtmi.Scc.']  No- 
tatur au  hoc  qu6d  laicis  inrcrdidum  cft  de  Fidc  di- 
Jpucarccriam^uod  fine  pctfon*  doO*,&  Jitt€rar*,vc 
pci  Getnin.  hic  r„  1 . vtrj.gloQ'.  cr  mm.  3 . ac  Franci.  1 . 
^y\!bcrt.d.j.i  3^.1  i.  Valent,  z.z.  di^.\  .tj.\o.pan[h 
p^ft-i.fcneluf,  Pcnia.</,j.io,  cornmento  x^Mu.Avtrf. 
/iwVi./  autem  cumfeq^.  Azor.  injUtut.  tnoyal.partA. 
Itb.%xap.x6.  q.i.  Fatinu<^.i78.««m.iiz.  San^brcl. 
d.c.ip. 8. mtm.C.  S3.e\Q\\JJib.i.cap.C  .num.^ . & 
dechrat  nifi  incafii  mago*  ncceificaris,  vcl  vtilitaciSi 
vclutiqiundo  inaliquolocoadcfict  aliquis  iixrccicus, 
qui  fideles  periicitertt , nec  ibi  adclFent  coticliaAici 
dcc\i , qui  Fidei  patres  fulcipcrcnl , tunc  enim  laico 
dodo  non  (blum  non  cft  prohibinimdifputaiccuin 
illo  hzrcnco,»  Icdetiam  tenetur , vt  proximorum  Ipi- 
riuiali  faluti  confulerct , quod  etiam  tradunt  Tuman. 

. innMatJc  Fide^ieaJKio.itrt.-;.  dijp.^o.  hec:u\.e9ei. 
rTuil.cap.i^,<j.y,n,^.  SQXi.tttam.rraiiM  Fide dtjp.xo. 

M S3n£tAte[J.cap.Z.»mH.7. 

In  glolH  Janodetur.ihi  g eji icitur  benif^Hiksvtintel‘> 
A/-»««/.5cc.Notatmad  hoc  quod  excommunicatio, 
quam  incurrunt  laici  difpurantes  dc  Fide  Catholica. 
j non  imponitur  iploiure,led  opus  efteitatione,  moni- 
tione,&Icntcntia.vt  ptz'H3Mxe.conf.iynkm.\.jMb.  ftee 
tn.  Azoi.d.cap.i6.^.i.  in fin.verfptojhemo  akares, 
Tiraq.o/  l.Jivn^kant  , verba rekertatnr^n.ii^C.  Pcrcz. 
Li.ut.^.hb.Z.  OrdiM.pag.^l^ol.i.pi>fijned.  Sanch.d. 

''•1  io.  Bccan,  d.a.j.num.j. 
Su\Ctucld,eap.i.fkb.nkm.^. 

§.  Hxrcrici. 

15  Hirctici , credentes,  recepcatcrcs.dcfcnlbres . fju- 
totes  cotum , & ipforuin  filij  vfquc  ad  (ccundani  gc- 
necationem  non  poliunt  admitti  ad  aliquod  benefi- 
cium ecclcfiafticum,  vel  officium  publicum  , fi  fecus 
mt,raAum  cftirricum , &iuane<  CoIliguntDodlorcs 
Mpr/«c^«rxicati. 

10  ^ •^^>f^fii*tcelefiaJbicMmbeftefieimm,feuaficium,!cc.'] 
Notatur  hic  tcxt.Jad  hoc  quod  filij  lizrcticoru  propter 
fuorum  parentum  hzrcfimlunt  inliabilcs  ad  omnia  of- 
ficia , & bencficiaecclcfiaftica  obtinenda, vt  per  Cou. 
iib.i.cap.Z.an.i,  Caftr.  de  iu^a  haret.punttjib.i., 
f^p  io  Sumnch.iie  Caihel.inJittju.^.&  z*}-  Rojas  de 

‘tmpAiihdiatf^.l^Af.xyi  c.XA,.n.6-  Penu 

■ cmntmQ  Ci.xjtrf.whAS 
lprnu^taUlui»U,UziaJc  lutrt/1  i s l .17.48.©-  frAt- 
”***"^”f  ■ ■ •'»»■©.»•3  J^S.CxicM  IcAtf.pU  ix.to. 

Sextum  ctlea.xtji.il.  Lcir.<ic  iujUt. 

^Aub. xxji.xi .Ricc.7/r  ixreper(tnArum,ltl. 
^P'^9Jt.x:&  eAp.xo.tt.C-S2n£hltUet)Are/icAp.^^. 
^m.x.H.  I x.CHm.fetj(j.Sxnc\l.in prAceptA  DecMoti^iem. 
f”  C-.«,.i8.OTOa.4.V*m  fiejAemi. 

X I V*'>  IxrKOp^iC.diJi. 

.,.-1  "“I" "^•'■contcmiscom- 
Lr;  tantum  filij  nati  anic  quam  patres  in  hr- 

'T  ‘':^tntur , an  ttiamfilij  pjftca  nalciruri  i tlixi 

'1  •^«"««m/m>77.cfiiW.«i;.]Notatutadhccqu6a 


lex  in  qua  ponuntur  verba  per  quz  reddicurirrica  , & 
inanis  atho.auc  pafflo.qua:  m p>o;nam  criminis  per  le- 
gem impolita cff,lcntcnn.im  aiure  lacanrcontinet , vc 
pet  S3yt.oi  cIa/hi Fegia,ltb.i.C(ip.%.ttAi6. 

In  ^\ol\.£eufpakm,i[ii,larfe yJiwinir.&c.Ergo  Ccut  i 3 
filij  A:  nepotes  hcBreiicotumfunc  inhabiles  ad  benefi- 
cia m poUerum  obdnenda,fic  etiam  fiinc  inhabiles  ad 
penlioncsacqairendas,vt  per  Sitidi.itt pracepra Deca~ 
legi  tem.  1 Jib.  ixap.  z j j . ^ 5 6.  Farlnac.^e/f<- 
rejt  ipi.  §.  i.nuTfi.^.  SzsiChac\.inJimtli  tradat. 
eap.^^Jub.iamm.i  Nicol.  QsicMbenffic.par.w. 
cap.xo.^A.nkm.-j^.  qoiam  mareru hrerefis  verbum, 
ir//f/ci«w,accipitut  laigolumpto vocabulo,  vc  docet 
^iccM  ikte  p<rfgnaruTnlib.^.cap.\^.num.ys)im  quia  Z5 
incapaci.'s  beneficiorum  , fune  etiam  incapaces  pen* 
ItuniSjSanchu^rMitfmm./jF.y.  difput.4,e^.HtaB.^.  ZeroU 
w prax!  Kptfcep.part.  x.verbo irregularitas,  ^Z.&ver^ 
bo  penjte , ^.6,  NicoL  Cuc.  d«itnefe.part.i.  cap.j. 

itum.x  1 1. 


Ad  hzc. 


Ecdefiafficus , qui  ad  preces  alicuius  hircticiali-  ,5 
qiK)d  beneficium  ccdcfialllcum  adeptus  cft  , priua- 
tuc  .'-cquifito  , & fi  illud  Icicntcr  recipit  fit  inhabilis 
ad  aha,  vcl  limilia  beneficia.  Colligunt  Do^otes  tn 
pnw.re.vf.citati 


Hanc  eandem  conci. firmat  Azot.injlit.moral.part, 
i.tib.)i.cap.i  ^.<f.%.verf.9Uaua peena,  Gonzal.4j.rej^.8- 
CanetlgUjj.iyn.C^.  deo^c.& pttejl.  £pifi. 

p.  3 .a/lcgM. } y.nujfi.  130, 
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Illorum, 


Emancipatio  filiorum,  quorum  parentes  deccgun-  28 
tur  fuillc  hanecici  anre  emancipationem,  eft  nulla, 
quu  ibrim  ac  pater  cft  hzrccicus,  filij  fune  lui  iutis, 
nec  indigent  0'iii.mciparionc.  Colligunt  Do^toces  m 
priiH  Jtxt.  cr.ari- 

Fthj  ejfe  v.t  parent twt  1'areticarumdeJieruKt peteJlateJ^  3 ^ 
Notatur  ad  iioc  quod  ptoprcrhxcclim  paternam  h- 
IijcximunnJr  apairia  putcftarc,  &fuiiuris  fiufir,  vt 
pcrMoHii.  de  luilit-traH.i.  dtip.*).verf.ahhae  tegula, 

<7  diFpM.iX'j.virfjettiM  medH4,Sa.\zjnclaui Regia, 
ltb.^jc.ip.<^.  «Hw/.jo.  & lib.^.cap.yjt.j.  l^lEde  iuShr, 
lib.L.cap.^.  dj.l-.^.ftum.Xj.  Azoz.vtnit.moral.part.x. 
/i^.z.r. zi.  f.&-  Rebcll.  de  obltgat.iiini/ia part.iJtb.i. 
^fuJl.y.fin.i-k.x^.SxncYi.ik  prtcepta  Decalogi  lib.x. 
tap.xC.uunt.i^.C'  eap.x^.a  Sanftarcl.de here/! 

cap.^x;.».^.  quorum  pluics  citaui  incoUed.  ad  c.vlt. 
f/.:.huc ntjn  Decretal.  vbiit.j.poftmultosimc  rela- 
tos lelbluo  mancipia  Chriftiana  ob  dominorum  lizre- 
fim  libertatem  conlcqui. 

1(1  glolF.  Defiertm.  -Aix,  etiam  ame<iuam  perEccU-  3<> 
fiatufnerit  declaratum  , &c.  Notaturad  hoc  quod  vt 
filij  fiant  iui  luris  propter  hiiclim  paterna  nonrcqui- 
ritur  lententia  dcd3r.itotia,vt  per  Dec.i/r  trad.crit/iin, 
lib.y  cap.^^.Kkm.xZ.verfc-  nota,  Azoc.  d.p  x.lib.x. 
c.ip.xxaf.6.Lc\r.de  iy.Jlitia  lib.x  cap.i.dub.\.n.x}.  in 
/*».Molin.  de  ikfhr.tem.  i.djfp.^.verf.al  hac  regula,^ 
disp.xxp.verf.iertiw  modm,  Sxyi.ipclaki  Regtajib.^. 
cap.y .num.y .SxTiCh  dtdo  lib.x.cap.is^jmm.^.  Farinae. 
dehareji 

Cap.  Filij.  III. 

Filij, vcl  hxredcs  illoruni,qui  dum  in  Icftodccum-  j 
bunt, vocant  hxreticos,vi  ab  ipriscon(olcntur,non 
«dmittuntur  ad  probandum  quud  tunc  eorum  paren- 
tes iain  dcfunili,nou  erant  fiinsmconsquandopcric- 

nmc 
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tunt  illam confbUtioncpn, fi  dum  viucbant erant  diffa- 
inaci  de  hzirtl , vel  ruf|>ecli , vcl  legitime  conftitair, 
qiujd  quando  petierunt  hxrccicos  erant  fanx  mentis. 
St  vero  fecusfucrit  > admittuntur  ad  probandum  pex- 
milfa  , non  tamen  per  vxores,filiOS . fimuliarts.vcl 
aliquos  exfiiistlcdper  oUostefies  fide  dignos Ipecia- 
litci  Fidei  zcl.ittxes.  Colligunt  ex  Otdinar.  Lap.  Abb. 
Archid  Gcmin.Ioan.Andi- Anchar.  Domin.Monach. 
Franch.Viuian.  inranonalt  hh.ypAg.  Sff.AIagona  tn 
compe»iUo,pag^6j\^.  reitiifliui  Ximen.i»  comordaKt. 

pdrt.l.C$'  1, 

2 KOM  fit  fitri£  me/iih,  & memori.im  habeat  ordt^ 

«4/jM. 'Ergo  non  cft^aPImenns^quinon  habee  mc- 
mcMfiam  ordinatam » vt  per  Xuar.4//eg>i/.i./r.4. 

Sr  J/  MARI  V M. 


inreriori.qux  nihil  fuffragatur  in  foro  iudic!.ili,vt  per' 
Thom.Ticiiilan.<^et*/rj<5./7w».i6.<^  \-j.p.  1.  Ricc.  d. 
CAp.^OJt.  J<5. 


'S  y M M A R IV  A/. 

I ExcsNimumcan  participes,  & foci)  criminis  admit- 
tHntnrwteiiescoKtra  hareucosfijcmnt  vm finnlt^ 
ter  veritatem  depoiierc',0’  tium.  2. 

} Excommumcatui  produci  vales  in  tefiem  aducrsks 
harenaim,<jni  alias  nenefi  idoKtns  ttJUs, 

4 Soci^ , pat  ttupet  cnmuits  pefinnt  ejfe  tcTles  aditer- 

eittharrticosAefenforu^eceptatoru  catnosfuf- 
felias  de  Fide. 

5 Tefies  alteritu  harefim  tefiificanies  fi  fient  crimino- 

fi,&  tn fames  etiam  ctiiCHrreinihtts  adminictelu dua 


I Relapfi  in  hxrefim  fiint  tradendi  Cneia  fecttlari , li- 
cet paemieat  eos,&  ad  fidem  redeant , non  tamen 
deneganturei  fiteramenia  Paaitentia,&  Encha- 
Ttfiu,<y  rntm.x. 

J ReUpfis  indttlgentta  co/tcejfa  na» proficit  mfi  ^uaad 
parnar»  jpiritualemficcwifftaadtcmporalem; 

A Receptui  ad  aretnium  Ectlefit , dicitur  receptus  ad 
paenuentiam^tceptusveth  ad  receptionem  Sacra- 
mentorum dicitur  receptui  ad  taifericordiam. 

5 Relapfis  fi  pofiea  peenitea/jt  /aeramenta  Paniten- 
tiXity  F.Hcharifiia  deneganda  non  fiint. 

^ jlbfolutio  data  relapfo  in  foropetstitentu  proficit  ad 
rtmijftonem  peccati  tantuni. 

C A I’.  Super  CO.  I V. 

* D El^pfriid  eft , qui abiurarunt errorem,  velle  put- 
CVgamncincxamin.rtione  proprt)  AnciAicis,  & ite- 
rum reincidunt  in  abiuratam  hxreiim  fine  audipntia 
Icculati  iudicio  relinqui  debent  > etiamfi  conueiun- 
ror,quia  tamen Ecclclia  non  cl.iudit  fuum  gremium 
redeunti,  n<m  dcbcntillis petita  {acramcnraPtxniccn- 
U.T,  &£uciurifiix  denegari.  Colligunt  ex  Oedinar. 
Arcbid.Gcmin  loan.Andr.Anchar.  Domm.  Monadi. 
Franc.Viuian.i«r.«fff«iiM.  j.^4^.87.  Abgona.  in  com- 
pend.pap.C^^.tzmdVwic  Ximcn.in  conconl.part.i  .&  i. 
z H4nccandcmconcl.firmancCou./i^’.».v.f»-,e.i4;.i  i. 
Gxcn.in  trall. de  Sacram.pre.fiddisvttunofuppltcio  dam- 
nans ^.i.w.p.Kclapfiaurcmqiiidicanciirdixii»  coHeii. 
ad  cap..ulaboledam  p.n.t^,cum  ft^^.hoc  tttan  Decret. 
3 A'of  Jta^ue/nt^uifitiontj&c.  j^otxcuc ad  hoc  qubd 

indulgentia  crgarelapfiim  non  proficit  nifi  quoad  pa*- 
nam  Ipintualcm  . IcciA  quoad  temporalem , vi  pcc 
Dccian.tff  rr4/?.fr»mi/r./.j.c4^.  j (S.^;«w.7,Ladou.  i P.v 
ramo  deorinineSJneiuifitiofiis  ,ltb.^jf.^.n.  159.  Ator. 
wy?;>.»»3r.i/.p.i./.8.r.j'p.t4.<j.7.  ver/ioliicitur  jvndc  be- 
^ ncFatin.dtf />4rey?<ji.9}.§.2-». } j.rfd yfwm.tradit  qaiid 
is.qui  recipitur. id  gremium  Ecclefix,dicituc  recipi  ad 
poenicencianv,  quivero  recipitur  ad  i>crceptiorcm  Sa* 
cMnientorum , dicitur  recipi  ad  milcricordiam,proue 
citm  refert  RiccAe  lure perfin, irum  extra  gremium  £.- 
clefia  exifientjib.ycap.io.n.iy. 

^ Si  tamen  poli  ea  pceniteaot , dcc.  ] Nontur  .ad  hoc 
quod  relapfis  fi  poAc.\  pcrniteant-d<  pcrniccntix  figna 
incis.ipp.irucrint  nunirefl:a,iacr.imcnca  Pamitencix,Ci£ 
Eticlunllix  deneganda  non  fi(nt,vc  pcc  Syluefi.  in 
fitm.vcrbo  hareticu*  1 .ntiM.  1 4.0*  1 7.  Squillae,  tn  irall. 
de  Fide  Caihol.capi-r.n.^Smlkatctde  hareficap.  42. 
diib.  vnic.:.‘  i7,iM fi, /e. 

^ In  gloir.£)e*/ef4vd4.ibi.jwff///‘fiV/'r  in  fahtte  anima. 
Nuentur  ad  hoc  qubd  ablbliuio  dau  relapfo  in  foro 
'Pa-nitcmix  proficit  ad  renufllonan  peccati  in  foto 
. ' Rarb-fiCoUell.  Tom  IV. 


non  fikjfictufit. 

6 Tefist  JinguUres  in  crimine  harefis  an  plenam  fa- 
ciant probatienem^fienduur , ^ mtm.j, 

8 Tefies  tnhabtles  in  triwifle  harefit  tunc  demum  ad- 

uuitH/aur  quando  proceditur  per  vutml/iquifitte- 
uiffiecHS  per  viamaccufauohts, 

9 l.ex  exorbitans  non  e/i  extendenda  ex  identitate 

rauoKts, 

jo  Staiutumnon  extendendum  ex  fimili  ratione. 

C A 1*.  In  Fidei  Fiuorcm.  V. 


T“  Xtoinmunicati,  participes,  & locij  criminis  ad-  ^ 
niittuncuc  ad  rciltfitandum  contia  hxrcricos,crc- 
denrcs.faurorcs, receptatores,  & dcfcnirvres,ii  ex  ton-  \ 
icdiins  venfimilibiis . cx  numero,  & quaiicacc  perlo- 
naium,  <5:  ex  .diisarcunftanciis  prxfimi.m(ur  non  di- 
cere fiiUa.  Colligunt  cx  Ordin  Acchid.Gcniin.Iuamt. 
Andr.Uomin.Monach.  Franch.  Viuian.i.  rafionjib.^. 
p4|,88.Al3gcnain  com^endiopag.6^o.u:ni\Q]\ic  Cafi 
inannoi.Sc  Xtw.en.inconcordant.p.srt.i.ij'  a. 

FLinc  eandcnl  conci,  cx  hoc  texr.  dcluirmnt  Zan- 


chin.f//  traci.  ie  hxrct,cap.  1 jwf  ntimi.  Caacc  eodarali. 
n.to.^.&  I iS.SiiTanch.irff  C4ri»/4'»/7»/./ir.64.«.79.d' 
io.lFymnan  dire^.L/quifit.p.^.ij.6^.&  q.66.  Dcciait. 
irali.crimjib.^.c.i^.a  pn«c.plurcs quos  refirrt  Farin. 
de htref.  q.  \6^>i.Gjaum  mutus feqqSauQexcan fimiti 
rr4^.r.  3 %.dubA)K.d  ».6'. 

Excommumcatr.  Notatur  ad  hoc  quod  excommu- ^ 
nicacus  pioduci  poccA  in  rellcm  aducrsi^s  hzicticum, 
qui  alias  nuncAidoneus  refiis  , vc  per  Fclin.  m cap. 
vemens, il  2.v,44!>reiifi^.Philip.Porc.  lib.^  cvrnm.epix. 
conci. i6.K*>y~i /^^.58.  Malcard.i/e  probai.ccncl.yoy. 
n.  1 4 Ccncd./id  Scxeitm  coSeli.  2 3 .nurn.  i.ScacAe  ludic. 
cauf.cititl.criMin.eap.ii.n.i.  Farin.  in  pra.xi  crimin» 
pars. i.r. 

Et  participi-  ,“.-el  /ocii  criminti , &c.  ] Notatur  ad  4 
hoc  quod  pullunc  citctcAcs(ocij,£c  parricipcscriminis 
aduevsushxrcticos,  dcfcnlorcs,  receprit» ccs  - dexte- 
ras omnes  (iilpcdkos  dc  Fide , vc  pcc  Reperr.  Inquif. 
verbo  te(h'.verfic.circa pradiila.Y-ixwatan  ma».cap.iS. 
«41W.  j 8.Co{raf/i^.5.i»»y<e/.f4/».  20.BolT.i«p»'4jfifi/,d4 

haretic.d  K;i»r. 2, loan.  Rojas  deharetic.  pntt.xatfferi.y, 

4 M/w.ij  3 C>' yW/.S4.i89.C>'.i5>2.Sinunch.4e  Catho- 
heanfiitut.  cap.^A-a  -vifw.36.  &in  encbtrid.  cap.  a 
nutn.jy.cr  tn  irac}ar.conxc.\  Zanchin.f4p.  i.Palat.Rub. 
in  alleeatAc  hsrefi ,f.l  Tir..qucll.«ie  panis  temper- 
caufa  «/.'W.24.'~  Villadicg4^ffc<rfr.^.i  j.  Gig. 
de  crimine  Uft  m.ue/l.hb.x.qtta/i.^ . verficjertio  faUit. 
Menoch.^.' a//»»/»*,  frt/ir  474.»«w.  iS.Spin.  in  /jiecuh 
leji.tm;  -t  part.l  i,rirbr.Kism.  ^ ^ flojf.j  .in princ.num. 
l3.Mafcatd.df  probatioM.  fp»c/*t/857.  & conci.  1 3 1 1. 
»«w.i2.Cencd  </.<r<diffJ?.i3.  num.l-  Ludou.  a Paraino 
Y i - de 
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d<0ripne  .cum  fe<j<j.Szn€tax. 

iiehdreJi,CAf.^%,dtA.vntcjnHm,%.  ctanftq^. 

5 Et  cx  numer0  tejhum , tic.  ] Nocatiu  ad  hoc  <j»bd 

rcdcsaitedus  bxcerim  tefdBcanrcsiirunt  ctiminoG,& 
infames  etiam  concuriencibus  adminiculis  duo  non 
fufficiunCjVc  pec  Azeucd./.i^n»M09.t»V.j.h^».8  «<i«< 
rccof.  Ttes  enim  ceftes  requiruntur  ad  probandum 
quem  effe  hxreticum,vt  decene  Azeaed.  d,l.  1.  num, 
108  cum  /f^^.Mcnoch.f»n/‘.  i.&  i }. 

6 Vrruin  autem  cedes  hngulares  in  crimine  hxreHs 

plenam  iacianc  probationem»  quxdio  ed  dubia ^ cu- 
ius  pars  afErnuiiua  ruaderur  cx  co , quia  in  hoc  criroi' 
nc  hxrcticx  prauicacis  per  hunc  text.  probationes  mi- 
nus Icgirimx  requiruntur,  cum  quia  maius  prxiudi* 
cium  repetitur  adhibere  plenam  fidem  pcrlbms  inha- 
bilibus^ peprobatis  per  legcs>vrfunrcxcommunicati, 
A:  ioci)  criminis, quiun  perlonis,qui  fingularitcr  depo- 
nunt,cum  quia  crimen  nzTcdcxprauiutiscumfingu- 
latibuspcrionis  committi  iblcc.&  ita  occulte, vtdc  il- 
lo confbrc  commode  non  poflic^  tum  denique  , quia 
omnes  hxrcfcs  in  fuafiibftancia  conueniunt,coqubd 
omncsipfa  CatholicaFidc impugnantur, vnde  licet  de 
diuccfis  cedes  fingulaccs  deponant. in  fine  tamen  rci 
dc  quaagitur,ccnlentur  conuenirc  j & ideo  hanc  fen- 
icntiam  tenent  Iacob.Buaig.i« , C.dt  lurtf. 
Guid.Papp.44.Bocr.df«/.2j.  ;.ww.44.  Curt. 

intralLde  lejlib.  concL  J7.  k num.  77.  Wiw.cemmin. 
Apin.vtrbo  Ttjies  f^:p^HlArtStQscQ\^\\^p.inrepetJ.*dnl«^ 
nendi  a nutn,  S4.'vbi  IaO;.i56.  Hippol  cenf.x.n.  41 . 
46.^  5 8.^  cortf.^^.n.ii..adjiK.hciioc\.QQn\.var.ton;. 

. 5.f.  1 1.«.  I i.Albcrt.<^e4^«(?yeeffd>fj|^<Tr.f.i^-  i6.v.  j i. 
r ^lonticchin  rubr.tefief  tn  crimine  herejts , vrrf.  j . chm 
Zanchin.ij?  tralt.de  haretic.cap.  Mcnch. 
de fttccejf.creatj.  .plurcsrtfat  Farin.i/;  praxi 

erimin.  purt,i.q.6i^.n.  1 o 1 . 

7 Contrariam  tamen  feotentiam  aifirnutiuam  ( qux 

attento  rigoceiuris  verior  videtur)  Tequuntur  NclL  de 
rey?ii.».xi  5.  verf.ad probandam  certum  crimen  hareji/, 
Pabc-i>»  alUgat.harejis i.Simanch.iV;  tra[}.deherei. 
tit.&if.ritbr.de.ttjiib.a  ««w.6p.Biun.fwdjr4?/./j/'.4,c  j>. 
Kojas  part.i.ajferr.6  n.i  cum  y7»^. i 04  ».  1. 

hyn^ctJn direH.Jn^uiJit,p.i.<j.y  i.w.r.vbi  Penia,  rcav- 
me.ita  1 x 1 .col.t . verf,  primum  eji  , Mafcard.  de  prcbci, 
««/«/“8 1 6.Mcnoch.fo*yr8 x.n. i }p-C^  conf.  1 451.«.» 7. 
K^.^j^.^^t.difiHif.magic.lib.^jf.^.&loXol.mihi  448. 
eumfeiiti.Sxyzj»  claui  RepiatLbjux.c.i  \ .n.\C  h\ii^oi\. 
^ li;  Anda  de  ordine  indic. e^.  x ^ ah.  kjoncl.vnica  in  jine^ 
Qei\3\\.commhn.contracominun.<i.7  x 1 .Motl.  in emp'» io 

ijir.  1 1 .in pralud.n. ^ i.Ignac.  dcl  Villar.  in 
J}lHArtJI>enfJib.\.reff>.t}.  num.iZ.  cnm  feq,& num.  40. 
ampliat, ctiamfi  cum  tcilibus  fingularibus  concurrat 
fama  publica,  LclT.  deiH^t.lib.x.c.^o.dnb.^rtmn.\^. 
SiV\€tMt^.dc  harefi  fCap.^^.dHb.\.n.4,- 
g In  glod*.  lff^«iyi>ib;;</.ibi , SL^td Ji  non  procedat  prr 
modum  in^uifitionii^fed  accufationps  ^ &c.  Nocatut  ad 
'hoc  quod  in  crimine  hxrefis  tunc  demum  inhabiles 
tellcsadinicruntur  quando  proceditur  per  viant  inquifi- 
cionis,fccuspef  viamacculaiionis,vc  per  Farin  in pra- 
ef.Cx.n.%6, 

^ Incad.glolT.ibi,  w^fr^riiw»  Notatur  ad 

hoc  quod  lex  exorbitans  non  eft  extendenda  ex  iden- 
jQ  titace  lationis  vtpcrTiraq.  intrati,  celante  caufip.i. 
U‘l6l.(^de  pnifi/.  pia  caufaprinflee.i6c.ic  ftatutum 
non  cft  extendendum  cx  ftmiltracionc,vcpcr  Tiraq.^ir 
• iure  mariti.glojf.x.n.  x X> 

C A P.  Prxlidcntcs.  V I. 

I /^Fficiales  alicuius  Regni , Prouincix  , vel  loci, 
licet  fine  cxcommunicachdc  defa^  tamiim  >& 


non  de  iutc  habeant  iurirdiaionero,po*runt^n,  fle 
debet  licite  repuifiti  ab  Ordinariis.vcl  Inquiutotibus» 
vcl  delegatis  contra  hircticos,crcdcntes,fiiutore$ 
putorcs.&  defenfotes, exercere ittftitiam,&  fuuro  om- 
cium, quando  fine  periculo motx , vel  ncgocijad  lu- 
petiores  Uginmos  recurri  non  pored.  Colligunt  ex 
Ordinat- Atchid.  Gcmimloann.  Andr.Anch.  Donu- 
mc.Momach.Franc.Viu.  in  rationali  /.5  -p.88Alagoox 
incomp.pa^.6^0. 

Hanc  eandem concluf.  ex  hoc  text.  delumic Palae.  I 
in  repet xap.perveilras, de  donat. inter  virum,  drvxo^ 
rem  ttetah.x.^-\.n.ix. 


S y M M A R l V M. 

I E.xcomniHnicatui  propter  contumaciam  nonreJPon- 
dendifttper  hareji, dr  quaerat  fnffetltu,  pojian- 
hutn  damnatnrvt  hareiicM , &nnm,x. 
j Annue  de^uoinhoctextAebet  e^e  continnut. 

4 Perfeuerantia  per  anr.nm  in  excommunicatione  ad 
hoe,vt  futpetlm  ijnie  de  hareji  habeatur ^ebet  ejpt 
cum  animi  pertinacia  f<jna  incindat  contemptum 
CloMium. 

J Ptrna  corporat i<  imponenda  non  e fi  ejnando  expra* 
fumpiione  fAum  proceditur  ad  condemnattonent. 

6 Contumax  in  excommnnicationt  per  annum  injor- 

defetns  juf^elhis  habetur  de  hareji  ^ benefciifjuc 
priuaiur,vbi  ejjet  exiommunicatHf  pro  crimine. 

7 Conri!fna.v  indtcto  Ecclejia  habetur  tamjuam  conut* 

tiua.G'  vere  pertinax  velmt  lutretiou. 

C A V.  Cum  contumacia.  VII. 

SVfpcflusdchxrcfi vocatus  ab Inquifirotibus,vt  de* 
Fide  ccrpondcat.flc  ob  id  qubd  fuit  contumax  no» 
patcndo.Ycl  iic  ablcntando  cxcommunicacur,fi  per  an- 
num talem  excommunicationem  pcrtinacifuftinuctir. 
animo,  cx  tunc  condemnatur  tanqu-im  bxtcticus. 
Colligunt  ex  Ordin.  Lap.  Abb.  Arclud.  Gemin. 
loan.Andr.Anchar.  Domin.  Monach.  Franch.  V miaiw 
in  rarion.lih.sp^X'^9-  Alagona.»/»  compend.pag.  6jo. 

rcmilTiucXimcn.»/JCffJ/«rf<.p«rM  1. 

Hanc  «ndem  concluf  cx  hoc  tete.  dcfiimum  Clar.  2. 
in  ^.hxrcfstKum.  1 1 .vtrfhac  antem  eonelujio, Simxnch. 
de  Cathol.tit.x.nuM.^.&  tit.xa,jinm.  a.Menoch.  de  ar~ 
bur.cafu  574  //«»/.  io.Burfate«»/?7.w«w.  ^y  Sigif- 

aidtiA.^CiC  de indtc.cap.^%jfum.^.C^  6^ec\xxi.tr^lat. 
crimtndtb  yxap,i^.f.i<m.xo.verftllndtamen,&  n- 14- 
C7  eap.^$.n7fm.%.& cap.n%.  n*rw.49.LudoU.i  Paramo 
de  crion/e  S.  Jni^uiJit.Ub.y^.  d.tium.xi.cy  ai.Fatin.^* 
Ifatejrfl  i^x.nnm.  14.  Ro)as)5fff.  4. 

& yt'  jing.  bo.nnm.i  Sxyr.de  cenjnr.l^.x.cap.  10. 
«.ii.Ccned.pra^/./ii.i.  ^naJi.iySxti^xceV  deharef, 
cap.if.nuNi.i.iAr.vtoch.de  ^bitr.cafn<^i6.Si  plutcs  pet 
mc  cxtitiin  colitSi.adcap.t.xeommunieamia  13  .»««.10. 
cnmfeefq.hoctit.in  vbi  lati  te- 

neo quodillc,  qui  cx  alio  dcli£loprxtcchxrcfim  fuit 

cxcommunicatuSjflcincxcommunicationcillapetman- 

Ctpcr  annum»  non  cft habendus  wnquam hzrcticus» 
fcd  iblum  vt  fufpethis  dchxrefi.flc  3.<3uxie- 

quiranrotadhoc,  vt  t^uis  dicatur  infotdefixns in  ex- 
communicatiene  adafteilumvt  fiifpcilus habeatur  dft 
hxrcfi,priuecurque  beneficiis. 

Per  annum.  \ Significat  annum  debere  ellc  conti-  i 
nuum,vt  docent  in prafenti  Gemin. A.'  Franch. 
»««.z.Scraphin.<^fay.  ixSyrium.Of.cumfe^tl-  Kicciul. 
de  iure  per/onarum  , lib.j^  cap.Z.num.y  Sandbrel.  de 
hareji cap./^j}um.6.tn  jin.Sxyr.de  cenfurii  l;b.x.cap. 10» 
nnm.y 
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4.  jimmo /lifiinidtptrtlndci.^  pcrfcucrincii  per 
annum  in  cxconununicacionc  ad  hoc  vc  fuCpcdus 
quis  dc  hzrcA  lubeacur  , debet  c(Tc  cum  animi  per- 
ilnacujquxhncludat  contemptum  CUuiurn»  ita  Roc. 
dtcifi^G-mm.  5 .apud.Fatin.fom.  x.  conjil.t^  decif.^  j 8. 
nHm.  I.  apud  cundera  in  i.colUd.noutjJimArum  , ititat 
puri.^.dtiurf^  decif.liX.t/Mm.f.xpud.cundcmpdrt.i, 


6 


7 


reetnt. 

lv^\o((. f^eitfmtnter.  Notatur  ad  liocqubdnoncft 
imponenda  perna  coiporalisquando  ex  przluinpcio* 
ne  iblura  proceditur  ad  condemnationem,  vt  per  Ti- 
uqndM  par/.up.caufa  17.ff.10.fbi  intclligif  Jcpr** 
lumptione  hominis,^  non  dc  prxfumpcioDc  legis. 

in  gloir./;/<micw.ibi,yrc  & tn Miu  crimuubtu , &c. 
Ndeatur  ad  hoc  quod  contumax  in  cxcommunicaho- 
fie  per  annumintordeicens  fufpcdhis  habetur  dc  hx- 
refi , bencheiirque  priuanir  quandoconduc  cllct  cx- 
coramunicatus  pro  crimine , iccus  fi  pro  caufa  ciuili» 
vc  per  Ducn.«|.i5  ^.verf^uarte  amplta , Conar.i»  e, 
almM  p.  X .|.7,ffw«.  i o.ver^rer/i®,Menoch.i/e4rii»/r.fffyff 
4,\"j.n.6.Vii^R.jrd^»«njcrimin.part.\.lit,C.  nnm.  185. 
Sayc.d*/?fle4p.  1 0 J7.4.Gonzal.^  Teg.%,Cdncet.^loJf,\  j , 
«ffwi.ioi.fffffi  fe<i<i. 

In  cad.  glolDn  addit.ibi , e/ prQconni- 
iiofiic.  Notatur  ad  hoc  quod  iudicio  Ecclcfix  ha- 
betur contumax  tanquam  conui^us  > Ce  vere  pertinax 
velat  hxrcdcus  , vtpct  Sancli.  inprjtccptn  Decalogi , 
tom.iMb.i.cap.xy. «.  19. 


S P'M  4\J  A R t p'  M. 

,1  jihiHran/  in  iudicio  harejim  propter  vehementem 
pr^iemptionem  fi  iterato  lahiturjicet  non  fuifiet 
frobatumplene p'tlaffw  diciiurtfecm  fi  leuti  erat 
prafumptio. 

X ReUpfm  hareticw  dicitur  ic  > tfui  de  vehementi  fujpt- 
cione  ht^efis  abtHrauittetiAmfi  de  primo  lap/u  per 
plenas  frobattonet  non  fuerit  conuiiiut  fi  pofi  4^- 
iurauonem  de  vehementi  in  harefim  incidat, 
i ReUpfm  haretiCHs probatur  ex  eo^ijHod  pofi  harefim 
atnieratam  in  eandem  incieUJfe  conuiilm  cfi. 

4 Sufficio  eiiamvehement  non  fufiieit  ad  eondemnan- 

dum  de  harefi. 

5 ReUpfm  non  efi  ille » e^ui  primo  de  leui  abiurauit. 

^uawuu  pofi  buiufmodi  abiurattonem  de  harefi 
fuenteonuUlm. 

C Culfahtlis  in  vno articulo  harefis , generaliter pofiea 
abiurandot  relapfm  dicitur  fi  committit  etiam  in 
alium  articulum  feparatum/it"  num.y. 

8 jdbiurans  primo  non  fimpliciter^ut generaliter , fcd 

vnamtantum  harefis  fpectem , non  habetur  pro  re- 
lapfifiin  diuerfam  ffeciem  harefis  inciderit. 

9 Debitarum  liberatio  faila  pro  ferte  extenditur  ad 

omnia  aecejforia. 

1 0 Religiofm  dicitur  qui  pofi  abiurationem  harefis, de 

qua  conuiflut  fuerat  ,yel poftaconuincitur  fit[lo, 
vel  verbis  hareticu  eommumcat,&  num.  1 1 . 

1 1 Fautorcf  hareticerum  non  dicuntur  iUi,qui  haretico 

in  extrema,vel  grassi  neeefiitateconfliiuto  ob  Dei 
sonorem  eleemo^nam  prabenr. 

1 3 Tifiis  in  caufa  harefis falfum  deponens  Jieet  periurm 
fityprobat  dicendo  eontraritem  , dum  tamen  exin» 
dteiis  conflet  difhtm  non  corruptionem, fed  verita-- 
tem  eontinert,&  n.  1 4.C7  decUratur,»um,  1 7 . 

I j Teihmoni)  correflio  ex  interuallo  interuenieniibut 
coniefluris  dequibus  in  bee  ^.admittitur , in  quo 
Fidei  fauer  confideratm  confifiit. 

X € Text.in  prafenti  limitat  regulam  cap.  prxtcrca , de 
tcftib.  cogend. 

Barbof.  ColicB.  Tom.  1 V. 


1 8 fnquifitorof  fuper  harefi  deputati  Mu  fe  intromittunt 

de  diuiuationibus  ,vel  fortilegiit  non  fapientibus 
baiefimmamftfiam,  & num,i<). 

10  Diusnationa  qua  & quot  fmt  eius  fpecics,remijjiue- 

11  DoHores  referuntur  de  fortilegiit  agentes. 

11  Damonst  tnuoeare,^  eos  confulere  etiam  fine  adera- 
tione,&  exhibitione  honoris , efi  hareticale  fertile- 

13  Sortilegiumefi  hareticale, qusutda  aliquispuer  rcba~ 
ptt(aiur. 

1,4  Inquifitorts  non  pofiunt  Je  intromittere  adcogne/ccfi’' 

0 dumyan  fortiltgia'  fapiant  harefim  manifefiam. 

15  Inquifitoru  harefisde  quafiionibus  v/hrarum  fe  in- 
tromittere non  poJfuut,Cr  n.  x6.  \ \ 

17  /nquifitoret  pofiunt  compellere  haredes fautorum  ha- 
reticorum  , qui  tamen  haeretici  non  erant , ad  im- 
ptendsun pumtentiam  iniunSlam  inbonit  tempo- 
ralibus, fecusfimortui  fint  anttqtum  fuerit  poeni- 
tentia iniwi&a. 

19  Bona  vere  hsaetieonem,non  auternde  harefi  fu  ff  e* 

(lerumfunt  publicanda. 

50  Hareticum  quemfuijfe  potefi  declarari  pofi  jpfins 
mortem  ad  finem  confifeationis , ff,  3 X . 

} 1 Harefis  tn  cnmwe  pofi  mortem  haretieiinfia  4o^4ff- 
nos  potefi  procedi  etiam  ad  confifcationem  bonirurn. 

33  Clerici  infirueniei  hareticos  ne  inquifitorts  verita- 
tem inuefUgent  puniri  pejfunt  perees,&  Religiofi 
grauius  puniuntur,^  ^•34- 

3 j Inquifihonis  Ofiicii*  impedientes  in  punitione  hare- 
ricorum  dicuntur  eorum  htrtticomm  fautores. 
Hareticos  infiruentu  ad  celandam  veritatem  quan- 
do fuerint  examinati , & ad  negandam  harefim,  » 
quam  teneiit,dtcuntur  earum  fauteres,& peena  ar- 
bitraria puniuntur, 

Cap.  Acaifatus.  VIII. 

ABiurans  in  iudicio  hltcfim  proptet  vclicnicnl  * 
tem  prxfumptionem.fi  iterato  labitur(  licet  non 
fuillet  plene  probatum)  cenicturrclapfus  cx  quadam 
iurisB^onc,Ce  punitur pana  relapforum.  Si  autem 
fiifpicio^icleuis,&raodica  non  cenlctur  rclapfus 
fcdlapfiis,5clicctfic  gtauitet puniendus,  non  comcni 
debet  tclapforura  pana  puniti.  Colligunt  ex  Ordin- 
Lap.Abbas.Archid.  Gcmin.  loan.  Andr.  Domin.  Mo- 
nach.Franc.  Vwiixn.inration.lib.^.pag.^f}.  Alagouai« 

copend.pag.6^i.ccmi(fvi<X\mcR.ineoncord.p.i.&  1, 

Magna , & vehemens  fufpicio , &c.  ] Nocinir  ad  * 
hoc  quod  hircticus  rclaplus dicitur  is  , quidevehe- 
menti  fulpicionc  hxtefis  abiutauit , eiiamfi  dc  pci« 
mo  laphi  per  plenus  probationes  non  fiicrit  conui- 
ftus,u|>ortabiurationcm  dc  vehementi  in  hxrcfim 
incidat,  vt  per  Sylueft.  infumm,  verbo  hareticus  x. 
num.!  yik\i{C3sd.deprob.eonf.%6i.num.y/lr 4.Marcin. 
Dclrio  dAquifitjnagiedib.^.feli.i  i.  quos  refert, &fc- 
quitucSan^korel.de  harefi  <ap.i,x.dub.vnico  ,num.  C. 
tn  pnne.  ' 

£t  pofiea  committit  in  ip/a."]  Ergorclapfus  hxrcti-  i 
cus  quis  probatur  cx  eo  quod  poft  hacrcfuti  abiuiaia 
in  eandem  incidUrcconuiclus  cft,vc  per  Peniam  in  dt- 
re^t./nqulfitp.^.q.^^.n..^.A\oy^KiQ.in  eeH<Si.dee.p.i. 
coHefl.\x).}AoScxid.deprobat.coael.Z6^Ji  ff.i-  Azor, 
infiit,moTal.p.\Jib,%.c.\at.a.x.  Sanfbt.  de  harefi  e.  41. 

& citatos  iff  coUell.adc.ad  abolendam^. num. 
feqq.hoetit.  tn  Decretal,  Harteticus  enim  non  auditur 
dc  corrc£bonc  fi  geminata  vice  cecidit , lecunddm 
Maicard.co«r/-838.n  9. 

Lucrante*,  &c.]  Notatur  ad  hoc  quod  fufpicio  et-  4 
iam  vehemensnon  lufiicit  ad  condemnandum  dehx- 
tcfi,vl  docent  tttprafenti  Axehidamte  msm.i.verfic. 

y 3 vehi 
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vtbtmcntu^Qza^n.nMm.i.verf.notd  auod prpfter  vche~ 

Panf^cw/ 1.1/. y I . Cr~ 

4.Sinunch.  de  CmM.  rir,  jo> /r.}>  Mcnoch.  de  pre- 
fnmpt.Ub.i^ref.\oo.num.\\.^  alioscitatos  perRicc. 
de  iftre perfonanmexira gremium  Ecdejitextjien.t.^. 
^ai\ti,de  hertfi  ef.  1 3 3 8. 

5 Si4Htcmleuis,iic.  ] Notatur  ai  hoc  quodrclapfus 

non  c Ulc , qui  primo  ie  icui  abiuraiiit.quamuis  pufk 
huiufinodi  abiurarioncm  ic  hxrefi  fuerit  conuj^s, 
vcpt‘cCancr./«/r4^7^e/><ref.  num.  1 j y.  Squillae,  de 
fM{  f AtiteUcu.c,^  i.«ww.iJ<.ojas fing.\jt.x6.  Hicron. 
Gabr..  .’«/•  * 13.^  fe^Mb.  i . ixnibxd.dx.  4 x.dub. 

%wc.auM.6,if$  fine. 

§.  £um  Vera 

6 lixredcus  insna  Ipecie  hzrcns.vcl  feda;  vel  in 
vuo  articulo,  vcl  Sacramento,  Sc  iemic  lj.xciali- 
fct  1 5c  generaliter  abiurat  hirefim . fi  poftea  in 
ali.un  ipccicm  hirdU , vcl  fccbin  inciiii  > vcl  alio 
articulo,  aut  Sacramento,  iudicacur  vt  rclaplus  in 
h.Trcfim,  Colligunt  Doilorcs  1«  pnneipie  text,  ci- 
taci. 

7 Hanc  eandem conclufcx  hoc  texc.defumunt  Rojas 

Jlng.tTl.lt.  i .in  fin.dX  /7iwr.7.Burfat.fffw/r7.«.40./.i  .Si- 
manch.</c  Caifjot.tnJlit.  in  encbsr.tir.  6fi, 

ffum.i.MzCciid.de preb4t,concluf%6  3 .num.  j . Decian. 
tr.i£i.crim.l.  j .f.5  C.n.%,& «.  1 3.C^  1 4.|Eymcr.  indsreSl. 
/?:^ui/it.p,  X .in  prine. & f • 5 J .»•  1 5 .verfie.  eum 

‘l'ere^(^ n. fxutt.de  herejiq.  ip5-§.  1. 

8 In ^[o{r.Simp!ieiter.ihi, per  hec  verba  puto  ejuodji 

adiMrajfeitScc.Houinxi^  hoc  qubdli  quis  pnnibnon 
fiinplicitcc ,aut  generaliter,  fcdvnain  tantum  hxrc- 
fis  Ipccicm  adiuraucrit,  tun‘c  non  habetur  pro  reiapfo 
fi  ficlpccuiitcrabiurans  in  diuetlam  fpcciem  hxtelis 
incidcrit,vt  per  Eymer.i;»  direiLfnifitifie.p.xafi^o.n-i. 
verf.fecm Ji  /<»/r/«OT,vbi  Penu commento C^-ht.Xy.Dec, 
d.ltb,^.cap.e,yjtum.iQ.verfic.e^Hedtjuidem  , Menoch. 
eonf.%  i./r.  I J 6 .cum fenq.^xtxn.de  here/1 i p 3 1 4 3 . 

vbi  num.  44.  plurcs  contrarium  tenentes  refert  , ic 
/;»»».45.fiibdic  hodie  difputationemhacderc  fadlam 
ccllarejquia  fempet  hzrcticiptrniccnics  aduirartgc- 
ncraliccr  etiam  quod  in  vnam  tantum  lutrclim  inci- 
derint, idem  rclcrt  Sandbrcl.d^  Weyf  ^.41.  dub.vmce, 
nuM.x. 

^ lngloir./ti</iV^/-ibi,//4( /tfri/m  i»  Kon  cenne- 

.v«,&c.  Notator  ad  hoc  quod  liberatio  debitorum  facfa 
pro  forte  extenditur  ad  omniaacccflixia,vt  per  Surd. 
de  .t!iment.ttt,6.q.j,nttm.j^ 

f)  Ille  qvoquc. 

10  Ille  , de  cuiuslapfu  in  lizrefim  ante  , vcl  pol\  abin- 
raiionem  con(bt,u  pofkca  hxrcticos  recipiat,  dedu- 
cat,Tif>tcc,vel  alTociet,aut dona, vel  muneraeis doner, 
vcl  miccac , vel  fauorem  impendat,  qui  «culari  non 
polHt,cuamfifinc  adofationc,vc  diamt,mcnt6  iudica- 
tur,vcrclaplus,quiaidBtcxconfequcntia  probati  cc» 
roria.CoUiguntDodlotes  it/ prine. text.  citati. 

1 1 Huic  eandem  concluf.BrmantBurfac.  confip.  n.  36. 
h'^.i  .Menoch.e0Kyr8  x.n.  1 48.  Sandbrcl.  de  here/i  c.  4 2. 
dub.vmce ^n. 3 lAz(cud,deprob.cencl.%6 3 .num, C.Kzcx. 
injlitjntrdl.p.x.lib.%.c.\^.q,l.VctnAtH  dired.Inqut/it. 
q.x.q.^^./ihd.Zt.  €^83. 

lngloll.A^fl»  pojfit.ihi.puti  propter  aece(J'rafem  fa-. 
mit  t &c,  NoMturadhocqubd  fiutotcs  harrcticoi-um 
non  dicunt  iJli,qui  I zreiico  in  cxtrcnia,  vcl  graui 
nccciTiCitc  conftituto  ob  Dei  amorem  clecmo/yrHun 
przbenCjtivn  vt  iiUmlu^cfifaucant , veper  Nau.  in 


Lib.V.  Sexti  Dccret. 

manx.xi -num.^  j.Dcc.»/»  tradxrimin.lib.^X.^  I Jt>3p. 
SanCbarel.dr  herejlc.i  i.dub.iji.  iS- 

§.  Liecr. 

Tehis  peiiucus  licet  poR  pornitentiam  lepclla  X ^ 
cur,  tamen  m caufa  hztelis  fi  vult  corrigere  luum 
pcriuuum  deponendo  contra  (c  , vclalios  iuos  com- 
plices fimamfeHis  indiciis  apparet  talem  non  cx  le- 
uicatcanimi , vcl  fomite  odi)^  vel  corruptione  pccu^* 
nix,fcd  n>lo  Fidei  Cathoiiczzelo  fuum  di^umxotri* 
gere,  nifialiud obfilbc,  in  fauorem  Fidei  admittitur* 
Colligunt  Dolores  pri»c./fa:/.citati. 

Hanc  eandem cond.cx  hoc  tc.xt.  defumunt  Fclin,  *4 
incapxum  m tHa,n.y.de  te/hb.C^  tn  c.per  tuas  ,tl  i.K, 
ff.de  fimoma , Villadicg.de  heret.prauitate,q.\  3.^.1 1. 
Cwi.lib.x.varxnp.i  i.num.ff.verf.ex  hu,  Simanch-de 
CJthol.$niiitxap.6^.anum.^6xumfeqq.V.ojxs  deheret. 
part.x.4ijj'ett,ff.>i,\  xo.CT^»^.ip4.  verf  fed  jpectate  ejl 
in  crimine  her^fispJT /ing.  1 o 6. verf, fed  in  tuufi  het  eti-^ 
cdprAHit/itifjV.t.\>\i'^.intraHjiereprobat.te/}tHm,n.i4i^. 
verJlc.fitJiir.prtmotMcr\iXh.de  ari)itr.cafu  lot.num.  1 3. 
Mtikud.de  probat.cenchi/.^^';.  num.  f.  Dccian.  irati. 

j .^;w7j.3-Cencd..dd5r.vr«M  eoiitU.  5. 
^2K/n.i.Sayr.o/(7*<Ki  Reiiajtb.i  z.r.xi./;»m.S.Camill. 
BotccU.i//  fitmfna  ommum  defiy.Vi/.6i.w«»s.6i.Farin3C. 
i» praxi er$MtiH.part.x.q.6C.n.i  .cum  feq.&  dehtJtftt 

i8S.««OT.86.e«M/f5^.oblcruanrtsdata  repugnantia 

in  duplici  vnmsicllimonio  incaula  bxulisnon  piio- 
n,lcd  3>oftcrion  credendum  cllc. 

Vnde  infertur  primb  fauorem  Fidei  confidcratum  15 
in  hoc  texe,  non  coniiAcre  in  covtpcnurij  in  caula 
lizrefisad  tcAimonium  dicendumadmicuntur , ledm 
co  quod  incadem  caula  hxrehs  admittatur  correClio 
tetbmonijcx  interuallu  interucnientibus  conic€luris, 
dc quibus  i///iae§.quz ad  calem  cAcdbum  requiruntur, 
patet  fi expendas  vetbum,^p/?»iadi/w  dc  quo  /«V>inter- 
«allum.Cc  temporis  dilationem  importare,  iuxtade-  ^ 
dhmam  Darc.jw  i.  i .^.diMVyfi.de  qudjiionib.tixdk  com- 
munis cx  Ceu  citatoUeOi  ae  proinde  quocunque  tem- 
pore poAcrius  ccftinxonium  proferatur  , fi  conicdhirz 
lupcadiC^z  intcnicniant , rcuocabicur  prius , cui  nccctr 
fario  Ibndum  crir,  iuxta  quam  conftdccationem  dcci- 
fiotcxc.i>sp4/emj  non  procedit  in  crimine  l*fx  ma-  , 
ic>fbtis,vcl  in  aliiscxceptiscrimiDibus,  in  quibus  fl- 
uor Fidei  non  apparcc,ncc  zelus  illius  , qui  hindamcn- 
tumcftiftius  dccilionis,  ita  infpccieaducrciFclin.  tn 
c.per tuasttl  \.nMm.^.defimonia,hfXi\.etfi/.G.n  58.UCCI 
concradicacGig.de  Ufamaufhte  tii.quon:odo,tf  tjua-y 
liter  probetur  tj.i  i. 

Secundo infcitut  textum  in  prdfcnti  folummodo  li-  16 
micando  corrigete regulam  tcxi.tnc.prdtc>ea,de  tefiib. 
coge  .'dif.  qux  m caula  hxrefispcr  lumc  ccic.Umitarui, 
non  veto  limitare  regubm  texc.<?;  cap.ieJhmomkm.de 
ttfiik.  dum  periurus  inhabilis  redditur  ad  tcAihcan- 
dum  , qux  quidem  legula  inpixdi^a  caufi  hairclis 
ialua  manet.  Ii  expendas  caufam  hxrcfisin  quapro- 
pter illius  grauilTimumprxiudictum  cautius  quam  in 
abis  procedirut,  requirere  probationem  concluden- 
tem ad  veritatem  rei  dc  qua  agitur  concludendam  , fic 
ita  illa  non  admitti, qux  talis  non  cll,&.ex  qua  oppofi- 
tum  rcfultac,  conftac  autem  talem  probationem  ex  rc- 
ftimonio  pcriurijaon  refultarc,  fed  magis  oppofitum, 
propter  quod  in  reliquis  caulis  penurus  omnino  red- 
ditura iute  inhabilis  ad  tcAiincnium  dicendum.  Vnde 
nil  mirum  ft  in  caula  hxrdisceftimcmu  periurij  qua- 
tenus calc  cllncquaqua  recipiatur, prout  m cife^u  ex- 
plicat Simac.de  OtW.e. 64. «.83. cr  f.5  i.Coaal.h^.5. 
tmfcelx.  j o.P3lac.i/r*»dey./;xrf///,$.  t x..ui  finac'fcoindc 
cum  in  hac  Ipcciede  qua  agimus  , non  conhdcrcinr 

pcauruia 
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pCTmr4fTi  funplicitcr  propter  cotrcftioncro  > <]uzin 
hac  Ipccic  pcrmictitur  , roaito  in  fouorcm  Fidei  tale 
rcitjmonmnipoftaius  recipitur.  * 

Tcrcib  mfccrur  tcxcum  tn  prdfenti » folum  efle  in- 

' tclbgcndum  cafu  , quo  per  poftenus  diftum  crimen 
proprium,  & ibeiorum  , quoddiccnscacuerat  > rcuc> 
lacur^fccus  vero  H pollcrioc  ccibiicacio  negaret  cul- 
pam > qua;  amca  per  priorem  erae  reuelata.  Pater  h 
expendas  in  priori  cafu  ex  cognitione  piopnxculpz i 
^ confclTione  cius  apud  iudicon  maximam  rclul- 
care  veritatis  prxlumpcioncm , &o(lendi  verum  ptr- 
nicentem,  minime  vero  in  pofteriori*  cafu,  aclubinde 
confiderau  Chridions  Religionis  pernicie , qus  in 
occulcando  cali  crimine  conhdic  , non  erit  mirum  fi 
pollcriori  calli  priori  ccilimonio  (lettu;  > provtinlpc- 
cie  rcfoluunc  plores,  quos  refert , & Tequicuc  Couar. 
vbi  fupra nttm.c^dn /»<,Simanch.d.Mp.64.»n»».do.  & 
in  prdXi  Proquibus  expendi  polTunc 

verba  huius  text. ibi, /e  » & atioi  fnos  complues 
deponendo  , iunftis  verbis  ptxccdcntibus , tnmde  fe, 
(judfn  de  aUis  fHper  fd£ich€rtjts,tcc.<\\\x  quidemvcrba 
maximum  mihi  faciunt  fondamencum  ad  fupraJi- 
£bm  differentiam  conftiruendam  , licet  aliud  reneat 
Sinunch.  vbt  proxime;  nccrcfragarur  tCXtJncap.lit/e- 
rAs,verf.qiium<jiUTn  vero Jimihbusyde  prefumpt.  fatisBc 
enim  fi  adueicas  texe,  illum  procedere  quando  di- 
ctum cxtraiudiciale  eff  , & ex  conicduris  probabile 
videcur  , nec  vmun  alterum  didhun  cUc  vero- 
fimilc. 

§.  Sane. 

18  Inquifirores  non  debent  (e  ihcromirtcce  , ncepu- 
^ nirc  exercentes  duunationcs  , & fomlcgia  , nifi  raa- 
mfcftc  lapiant  hitclun  , Icd  relinquant  cos  pun- 
niendus  luis  ludicibus.Colligunc  Doctores  in  priuqp^ 
/f.rr.citari. 

Hanc  pandem  concl.cx  hocicxt.dcfumunc  , Paul. 
Griland.de /ortile^Jib.i,tj.  i i.hymccic.indireci.Inejui- 
Jitor.p,trr.i.  cdp.t^x.  vbi  Pcniaeamr/r.67.  Simanch.de 
CashoLinfiitx.^l.  Vczcz.l.QdiiA.Ub.%.Ordiri.peg,\\- 
rcmiirme  Salzcd.i*d  Htrnnrd.in praHx.xojMids  110. 
htt.  j4.verf&  genereliter  , in  nouijf.impxejf.  Alcued. 
l.ynnm.i^.  cnmfeif(j.nt.i.  hb.i,  none  recepti.  Aloyfi 
Kicc.ta colidl.dectf.p.j^xolie^l.i  Matt.de 

part.x.  cap.ix.  Azot.  tufitt.moral.p.i.hb.tf.  c 
Soat.de  Religione  tom.  1 -Ub, i ■ de fttperJHt.cap. 
Farin.j»pr4xi  crimin.p.i.ef.io.mtm.yifXtnnfe(j^.& in 
tra^lni.de  herejip.  1 8 1 .d  nnm,^  1 . £mman.do  Valle  de 
inca»r,&  enfdlmtsopHfcHl.i-feqtj.^.  cap.\.nHm.i.&  j. 
Sanchez  inprecepta  Decnlogi  tom.x  ltb.ix.iZxt.^i. 
Macin.  Dclti.di/^ioyjjM^if ./,5  .fe^}.  i.  fitb.verfjeptitfib 
Tetjmntur, 

20  DiHindtionibus.lDc  Diuinatlonibus,  qux , &quot 
fine  eius  fpccies  ? Vide  Pete.  Gregor,  fjimagm.  ihtis 
lib.  3 4,e.  3 .de  gener  dii  diuinatioms  prohibitione, (^c.  1 3 . 
Peor.  Ziasfe\. de confef.mdlef.prdlud.t^.cdufd  ^.vtrf 
dimnat.Cr  in rub.  C.demdlefic.^  mathem,notdb.^.Lx\. 
Zcchi.i»  fHm.tit.de  Ffdec,\^de  fitperftit.diHinaiiud,0' 
c.iiuie  ditiindt.  Iacob.de  Gralfin  dureis  dec.p^ Mb,  1, 
c.3.4  w.d.  Card.  ~£<i\c^.intnj}rHEl.Sa€erdotdtb.e,.c.x^. 
Auiles  ddeap.^  ^.Pretomm  ingloJf.ddeiiines.Gic^oi.dc 
Valentia  dtfp.C.tf.x  i.  Azot.»wy?ir«r.  »ier4/. 

p.iMb.^Xdp.i^.  Raph.de la  Torre  in  i.uom. 1.^.9^. 
drr.i.cum  je<j^.  Martin.  VcUJiffuifr.mdgudrJ.^.c.  1. 
^.1.4. 3. 6.^7.  Soatule  Rehg.tcm.x.lib.ixlefuperfii. 
(.7.Z.&  io.Lcffi.de «j?<>./i^.i.c4^.43,dKA.3.  Sanch. 
dJtb.xx.iZ.dM.il. 

2 I 5wei/e|ii/.'DeiisUccPaul.Griiand.iw {Pcctalt  trall. 
de  fortiltg.  Pcn.Creg.,d./i>.34,  cdp.i.  cMm  fe^tj.  Bolli. 


in  pTdxi  tit.  defortiltg.Lincet.  Contaid.i»  templo  omnin 
tHdic.ltb.x.cap.i.^.i.de obligdt.  imperue,  vtrbojhrtile- 
giaemiarednMm.x.SluuD.Dcix.difjutJitxnagic.pdrs.i: 
hb.y  I.  CMnfcq^.  &ltb.A,.Cdp.j^.(i.i.  Azot. dJib.p: 
cdp.ii.Soxt.d.ltb.i.cdp.iS.dnum.fG.  Fr.  Raph.de  la 
Torre djew.i. ^.93.  4r/.8.p4^.  mthi  33o.Lefli.d./;A.i. 
cap.j^l.dub.^.  Hurtcnf.Caluacan.de^r4r/;/e^e^j0p.i. 
twm.%4,.  FAiin.d.<y.io.4/7»7».7z.  crde  htreJitj.xZi. 
Emman.do  Valle  d.opufc.x.feil.ycdp.i.mtm.i.& c.^. 
nton.iZ.  & Cdp.^jtHm.iX.&  Cdp.Q.nnm.^.ioJ 
& 3x  Sanch-d.e4^.38.4  »*w.5<»,plurcs  cx  antiquio- 
iibus  quos  refert  Cened.  4d  .Perren^m  coUtiidn.  zi. 
nhm.x. 

In  gloir.  Sdperent.  ibi , demones  confuter  e.  Notatur 
ad  hoc  , quod  inuocare  dannones , &c  cos  confulcrc 
etiam  fine  adoratione  , & exhibitione  hont^is  cll; 
hxrcticalcfottilegiiun  , vt  pet  Martin. Dclti.d,/jL3. 

Jeit.  X 3 .in fine  verf.dtco fexto,Azotpf. i .lib.^.Cdp.i}.itt 
prsnc.  Fatin.d.^.iSi.  §.i.  nttm.jx,  cum  vbiUii 
difpucat. 

In  cad.  glolF.  ibi,p«er»m  bt^iiXdnt , icc.  Notatur  15 
ad  hoc , quod  hxrcticalccil  lotrilcgium  quando  ali- 
quis  puer  rcbaptizatur,vt  per  Siimnch.de  Cdthol.rit. 
iOM.x^.Dcc.lib.iX.iy.verf.iiem  ^ndndo  interitefriref 
rebdptizjttto  , Marem. DeU-  d.feit.  1 3 .verfdico  quarto, 
Farin.d.iy.t8i.ff.Z3. 

In  gloll.  MdmfcnejJox,in  dnbio  enim  hoccdfu  non  ^4 ' 
hdbeni  tHrtjdtliionem.icc.^oxzzxxz  ad  hoC,  qubd  ln> 
quilltorcs  non  polluuefe  intromittere  ad  cugnofccn» 
dum  an  fi^nlegia  lapiant  hsccfim  manifeffe  , vc  pcc 
Simandi,  de  CdthoUcis  in/lit.tit.iOM.xo.  Nauar.e«wyi 
i.tncip.ytrum  /n^utf  teres  nHm.d,.fHb  hoc.tif.  Eymcric. 
in  dtreli.[mjaiJiior.p.i.^.jfX.n.y.  X>tC\2S\.ltb.^xdp.ii, 
/»fj».p.Ro)as//«j5.i  xo.>.um.x.&  z. lacob.de  Gralns  d. 
ltb.i.c.i.n.ii.  hlartin.Dclri.  dif^mfmdgtc.  lih.i.ftEl. 

1 3.Emman.do  Valle  d.e/>«y*'.i.yei/.5.f4p.<j.«.i.Farin: 
de  hereft  q.\%x.^.^.n.^y  ^ 

Dc  quxflionibus. 

Inquifitorcs  non  polFunt  fc  intromittere  incaufiS  2$ 
vfijrarum  , ctiamfi  finr  contra  illos, quibus  procrimi^ 

DC  hxrefis  iniunxcrunt  reffitucionem  vfuracum  , & 
illi  obligarunt  fc,d:  lua  bona.CoUigunc  DD.»«p/»w, 
text.  citati. 

Hanc  eandem  condufi  cx  hoc  xext.  defumunc  Si-  16 
manch.  de  Cdthol.infiit.iit.66xlevfMrij  n.i.&tttem^ 
chirid.tit.$.n.6.Sy\M^.verbo  heretiau  §.ijr.3>  Pertz 
l.x,tif.iJtb,Z.Ordindrn pdg.i%xol.i‘'Lznc)iin.  de  ht- 

re/ie.e4p.  3 3 I . Carrcr.i»  Jimili  trdQM.76.  Dccian. 
irdii.crimiK.lib.^.e.iynHm.^.  Fatin.  de  fjereJitj.lZCi 
^.l.n.^l.CMM  feaq. 

Sivero. 

Fautot  hxrcticorum , non  camen  hxrecicus  quan- 
do  promific  Inquifitonbus,  & obligauit  fua  bona  .ad 
faciendam  panitcnciam,  quam  Inquifitorcs  iniunge- 
rc  vellent  , fi  motitut  anicqium  iniungacur  ci  perni- 
tentia , hxtes  mortui  non  poteft  cogi  ad  fatislacicn- 
dum  i fi  vcib  antequam  morccceur  fuit  pccniicntia 
iniunifa , nopdum  tamen  perada,  & panicentia  erae 
complenda  in  bonis  temporalibus , tunc  hxrcs  debet 
cogi  ad  explendam  talem  pocnitentuin,quia  jam  bo- 
na cranfierunc  cum  hoc  onere.  Colligunt  Dedores  in 
prine. ttxt.Qitzn. 

^4m  Jnejuiftofci  ipf  imnngere  retfew.]  Vide  Si-  28 
manch.de  Cdtholicts  iNffir.r. 4.4.4. 

£»i«  Wediiuw,  &c.]  Noatur  ad  hoc,  quod  bona  -9 
veri  hxvcricwum  > non  auteta  de  hxrcfi  fiilpcdo- 
Y 4 tum 


2 6o  CoHe(3:ariea  Do£t. 

cum  ranc  publicancU , vrper  Mctioch.coKfip^.n.iC. 

atm 

§.  Tncovcro  caTu. 

Aductsus  hxreticos  um  demortuos  poteft  per 
' rcnteociam  declaratodam  ad  confifcationem  bo- 
norum procedi.  Colligunt  Do^res  in  prine,  text. 
citati. 

,i  Hanc  eandem  concluf.  cx  hoc  cext.  dclumimc  Si- 
* manch.<^e  CmMicu  infiitxnp.j^^um.^.  Condilalu.t/} 
trAci.de intret. 4j.  xx.  per.totxm.  Clar.*§./»/r^/ num.  x i . 
Decian  i//  trMUxriminJib.^.c.^y.  CouxL.de  j^onftltb. 

fKX.CAp.C,%.%Jjmn,C.  ^MiiALxenf^^.nmm.xJtb.i.  Ro- 
and.e0/iy^S./7.4i.C^  58.  Ub.i.  vbi  verum  dicit  quam- 
uis  ante  mortem  non  fuerit  accufatus  > Saa4larcl. 
de  inuejt  cdp,  xo,dub.vnie9  n.  x, 

3 : In  glolf-  Peji  mmem.ibi , imelUge  hee  vfque  Ad  40. 

Annos  , &C.  Nocarurad  hoc  , quod  infra  quadraginta 
annos  poteft  in  crimine  hcrefis  poft  mortem  hxrcti- 
ci  procedi  etiam  ad  confilcationem  bonorum  « non 
s a litem  vltra,vepcr  Simanch.de  CAthol.wfiit.eAp.  1 7.«.  7 . 

Bcun.de  heref.Ub.ye.17.  Gom.de de/if/» e. i.d  /r.8i. 
Decian.d.f.57.»i«w.i  1 Farin.i//  prA.xiotmin.p.iAj.  1 o. 
«.8 1.<^  tj.x^  Jt.a. 1 5 p Sanch.i# precepiA  J)ec4tl.toM.  i . 
itlf.x.cAp,xx.ntim.^O. 

§.  Sacerdotes. 

n • Clerici  , qui  impediunt  inftniendo  acatos  harre- 
^ ticos  vcl  cocum  credentes  de  veritate  celanda  , vel 
dicenda  faincateivclcos  indebite  hberando  , polKinc 
ab  Inqudicoribus  calligari  debicnparna>vtin  caicera- 
tione  , vel  alia  provt  culpacxigic  j fi  ver6  Tinc  Reli- 
gioh  fune  immutandi  t vcl  grauiori  perna  puniendi 
quiiin  laici  , fi  mucnei  fint  deliquille  inha;rcn  , vcl 
confimiUbusColligunt  Docloc.i/i  pei>;e.reA‘/.cicati. 

/4  Hanc  eandem  conclufionem  cx  hr>c  $.  dclumunc, 
Vmbert.  lx>cat.f/7  nidic./..quijit.in  verbederieut n.p. 
C/wverbo  f sutores  autn.^.CT  tn  verbo  fufiicio  MHW.ty 
Campeg.M  Additstd  y.snetnn.de  heret.cnp.  xcjirr.  ji. 
verbo  Jufptiii  in  t^  cAfu , i.ymnandirebl.in^Mifit^.t. 
^■5d.//Nm.4.vbiPcnia  cemment.%\.lut.ji  infnCtVerf. 
in  (jHArto  r4/«,Dccun,i//  trAd.ertm.ltb.\XAp.^  I.//.56. 
F.tcin.de //4reyi  4.}8a.§.t.».8. 

Seu  eos  indebite  liber Ando.^l^otxtuixd  hoc  . qu6d 
impedientes  (^dum  Inqtiiadonis  Ofhaum  in  pu- 
nitione hrreticorum  dicuntur  eorundem  lixretico- 
rumfautores.vcpec  Eymct.iw direli.ln<^nifit.p.ixj.^y 
num.^.  \ ^\xxiM etnfieris  Ptnt.referHAtisp.x.tn ghfi, 
fautores w prinejt.^ . Azoc-infi.morp.  t .Ub.Z.c.  1 5 ,y6. 
late  ?uu\M  herefi^.iix.  §.^.  num.Cp.cuwfeijy  vbi 
multipliciter  ampliac>&  limitat, 
jlj  Jn  fAMOrem  hAretice  pr4Mir^/<>.&c.]Nocaturad  hoc, 

qu^  inftruentes  hxrcticos  ad  celandum  veritatem 
quando  fuerim  examuuet » U ad  negandam  haercrim, 
quam  eokene, dicuntur  eorum  fautores, dcpaiu  athi- 
traria  puniuntur,  vt  per  Sylueft.m/Mmm.  verhe  hareti^ 
etts  ^xjturn.iS.verfjerttum  Sdcerdotes,  Eymcr.i»di- 
*tllJtit}Hifit.p^z.  tj.  j 6.num.^  vbi  Pcnia  comment.Z  i . 
titt.j^.infineflferfan  ^Mstrto  ca/m,  DcdiXi.d.Ub.ye-^  1 
».56.Fatinac.deiE»er<'y7^.i8i.J.i.ff.8.  • 


S V AI  M A R l V M. 

a StAtutA  non  vAlenr perlue  JnejmfitorumhArefis  efii* 
cium  impedttur,vel  retArdAturt& n.  1. 
i Pn^Mifiiioms  ofiiciMm  impedientes  puniuntur  Ab /0^- 
fuifitoribus. 


in  Lib.V.  Sexti  Decreta). 

4 ludex  fecuhris  tenetur  celeriter  e.xes}HilittfrAs  , & 

mandata iKquiftortmheyetice  prouuatis  , & fi~ 

* lorum  oficium  mtllAtenm  impedire. 

5 Jnquifitionis  effictum  direOe  impediri  dicitur  ^uAfi^ 

Ve  fiatutum  mandat  ne  aU^uu  nuis  Accufari , Aut 
intjuirt  pojfit  w crimine  herefit  , vel  ^uod  nu/im 
contra  alium  de  crmine  harefis  ttfiificAri  audeat, 

Ca  p.  Statutum.  IX.. 

• i^tL  ly. 

STatucaloci , qus  diiede , vcl  indirefte  impedire,  l 
vel  retardare  polTunc  Inquifirorcm  ne  procedar, 
non  valent  j & Kedtores  ceniuzis  compelli  valent,  vc 
fhituciiro  deferant  lnquiricori>&  d calc  reperime  cft 
rcuocandum,  vcl  moderandtun  ne  impediatur  , vcl 
retardetur  procellus  iiiquificionis  aliquo  modo.  Col- 
ligunt cx  Ordinat.  Lap.  Abb.  Archid.  Gemui,  loann. 
Andr.  Anch.  Domin.  Monach.  Ftanch.  Viu]an.ir4-> 
thn.ltb.^  p4g.<i4.Alsgona.i/f  compend.pAg.6^  a.remiP- 
duc  Ximen  <4  concord.p.i.&  x. 

Hanc  eandem  concludonemcx  hoc  cex.dcdununt,  z 
Sylucft.r//  fumm.verboharettcus  §.i,  n.%,verf.(juArtu/n 
domini^  Vmbert.  LocaM/i  fnd.Intfuifit.in  verbo  domini 
temporales  num.y& in  verbo  ordinario n.i,  Zancliin. 
dehenticx.i  x.nurn.C. 

9.54.  vbi  Vctnxcomtneuto  Z yfolx»ihi.(>oy& vbi 
quod  omnia  huiudnodi  datura  , fcu  leges  dnc^c  vcl 
indircdle  officium  Inquidtionis  impedientia  dioc 
ipfbiure  nulla  , 8c  ibi  ceconfennu  Summonuu  Pone, 
referipra  /uper  hoc  exprcfsb  difponencia,referc  Fatin. 
de  harefitf.iZx.^.f.n.yb. 

Per  eenfuram  £cclefttfiicam,tK.']lx^  impedientes  3 
Sancum  Inquiddonis  Officium  puniuntur  ab  InquU 
deoribus , vt  pcrZanchin.d.f4p.3  xJt  num.i.  Caircr. 
tntrad.de  harei.cap.py  verf.^pottfi punire,  Eymcr. 
indirebf.  Jntfutfit.pArt.x  tf.C^.  num.^.<^ part.^aj.^6. 
Dccixa  trad.crimw.lib.  j 5 1 5 7 . Fatin.d.9. 181. 
f.yKtm.77.  ^ , 

fluodper  illud  /ncfuifitionis  proeejfm  non  impedtan-  ^ 
iur^c.yTcncuu  cnun  Iccularisiudcx  lincras,&  nun- 
L,ua  Inquidrotum  loaeccric*  prauicads  cclcntex  cxc- 
l|ui , & illorum  officium  nuUarenus  impedire  , ‘vepee 
huccTn.li\c^uiiL\t.verbotntpedientesnum.i.  Simanch.We 
Cathol.infiitjit.xynnm.p.  Aacued./.  I5.»»w.7.m.l. 
lib.ynouareeopil.  hohx^ihwfiut polificA.lib.x  cAp.17. 
num.Zi.  Mendczi  Cxdsoinpraxi  Litfitan.lib.xx.i. 
.num.16. 

In  glol!’.i3»/'f  c?e.»bi,p4/4  ne  aliauis  ciuis,tic.  Nota-  5 
rur  ad  hoc , quod  San^m  Inquiddonis  Officium  di- 
tcAc  impedin  dicitur  quando  daturum  mandar  ne 
aliquis  ciuis  accufari  , aut  inquin  pofllc  in  cnmine 
hxreds  , item  quando  mandaret  quod  nullus  concia 
alium  de  crimine  hzrcds  tedificari  audeat  , vt  per 
Eymcr.  indired.  Jnquifit.p.x.^,^^.  num.i.&  3. vbi, 
‘PemxcorttmeNt.yp.lif.A.verf.primo  , ?mn.d.^  181. 
§.6.num.7j. 
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j Intfuifitoru  offi.cium  non  expirat  morte  concedentis, 
&n.x. 

3 Ir.tfmfitores  contra  hareticam  prauitatem  a/ifint  iu^ 

dicei  delegat  i, vel  Ordinartf  remijjiue. 

4 CitAfiopartunon  efi  »eceJfariA,vt  res  dicatur  non 

inteii^rAf  fed  fufficit  tfunUtcrcun^ue  toeperit  iudex 
iurtfdidione  vti,  \ 

Cxr. 
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Ca  p.  Ne  aliqui.  X. 

C regor.  1 V. 

1 f Nquifitoris  ofHcium  non  cxpint  morte  conccdcn- 

Jci$iV-g.Pafar,&c.  nec  quoad  negotia,  quae  nondum 
erant  co;pM,vcl  oru.  Colligunt  cx  Ordin.  Lap.  Abb. 
Archid.Gcmin.Ioann.Andt,Anchai.Domin.Monach. 
Franch.Viuian.  inrationuti  Abgona  in 

iompe»di»pag.6^U  rcmifliue  Ximen.  tn  cor.cordexnt. 
fart.\.  & 1. 

2 Hanc  eandan  conclurcx  hoc  ccxt.dc(umunt , Si- 

manch.de  nttm.u,.  Carret j« 

de  hir£t.nnm.6yvtrf.(^  mane  delegantis , Eymcnc.i« 
direil.IntitiiJitarp.^.^.-j.  ^8,  vbi  Pcnia r<?;w7te/T/.  56; 
<^57.  Dccian.  trailat.criminJth.^.eap.xo.  num.^.  ^ 
c^p.tt.nMm-y&  i<f.  Sigilin.  Scicc.de indic. cap.6y. 
nw«.8Jlojis y&T^.i  Fatin.  dehareji<j.i%6. 

% vbi. »«>».11.  limitat  in  delegato  benepla- 

citum Sedis  Apoftol.  Azor.»«y?i>«f.  maraltnmpart.t. 
iih.j.cap,  18.  ^naf.y.  Sanch.de  fnMrim.lib.S.diif.ii. 
nnm.^0,. 

3 Vtnlm  autem  Inquifitotes  contra  harcticam  pra- 
uitatcmiudiccs  fine  delegati , an  vero  Odinarij  ?vidc 
qu*  dixi<«d  cap.per  hac  i-p.wfra,hac  ead.iit. 

4 In  glolT. //leorpM.ibi,  ettamprater  citationem  iiiri/I 
diflioperpetKatnr,^c.  Noratur  ad  hoc  , qubd  non  cft 
necciraria  partis  citatio,  Ted  fu£cic  veres  dicatur  non 
inccgta,Ied  carpta,  qualitercunquccoeperitiudex  iurif- 
dit^one  vti,cxerccns  quemcunque  aftum  iudicialem, 
«per  Sanch.d.di/^.i8.//.8. 
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i inquijlieres  tjnandofHnt  plures tJinguliyvelconiunCli 

. fimul pojfunt  cognofeerede  canjit , & in  condem- 
nandis vetabfoluendis  reis  fecundam  Canones  an» 
ttponere  debent  timfirem  Dei  re^peiiibiu  humanis. 

I In^mjitores  funt  indicet  delegati  ad  vninerjitatem 

caufarum^d  Fidet  cognitionem  pertinentium. 
j InquiJitoTct  harefs  ji  invna  Prontneia  plures  depu- 
tatis fuerint  d Sede  Apojl.pojfitt  ex  spectati  fanare 
omnes' fmnltVel  fnguli  feparatim  procedere  , nifi 
ali^mis  eorum  ejfetm  jpeeialicaufafpeciatutr  de- 
putatus. 

4 ^n^uifiores  poffmnt  recipere  hareticos  panitentestil- 

Idffue  iniunUa  pcenttentia  Ecclefa  reconciliare , 
C"  talit  abfolutioprodefiinvirotjHtforo. 

5 I tqnifttores  quomodo  injlruendi  in  modo  examinatio. 

nit  tejlium,df"  in  perfonis,  qua  tejlifcatafpribere 
debeant. 

^ Tejhum  in  examine  in  crimine  harefs  vitra  nota- 
rium adhibenda  fune  dua  religioft^O'  difereu  pera  ^ 
fina^^def ciente  notariotipfiu  loco  adhibendi  funt 
atif  duo  idonei  viri. 

7 ^pifeopi  citm  procedunt  contra  hareticot  non  habent 
necefe  conuocare perfonat Religiofas  ad  examina, 
tionem  tefiium, 

t Inquiftores  contra  hareticam  prauitatem  ideo  ftb- 
delegare  pojfuntquia  funt  delegati  Principis. 

9 Monachustqui  in  feculoerat  tabellio , potef  incaufs 

Fidei  id  munus  obire. 

10  MonachtuefeUwpofafufr.ptum  tabellionatmofi. 

cium  non  patesl  illud  exercere. 

I I Aionachufiqmin  feculoerat  tabellio.f  contra  prohi- 

bitionem conficiat  iiiflrumentumi  illud v.tlebir. 

ii  Monachn‘fqui  in  feculoerat  tabeHiopctefi  implere 

pof  profejfioncm/^ fignnre  infrumema  , qua  in 
fecute  confecerat. 


1 5 Inquiftores  quomodo  injlruendi  circa  perjbnas  pt> 
quas  impediri  pofit^vel  differri  /nquijiuonis  nego» 
fium,  ojlenditur. 

1 4 /nquiftionis  effetum  impedienta  compefiendi  Juni 

ad  def fler, dum  per  cenfuras  Ecelefafitcas,  etiam 
inuocato  brachio feculdu. 

15  ludices  delegati  pojfunt  innocare  auxilitm  brachi) 

cularis. 

16  Magif  ratus quinon  obtemperat inquiftommman- 

daw,^  praBare  auxilium  recufott  potefi  prehen- 
difO-  iunfdiihone  /itaprittari , &effujpe(hudi 
haref. 

c A p.  Nifi  aliqua.  X I. 

Clem.  1 y. 

INquifitores  plutes  quando  fune  finguli  , vcl  con»  i 
iun^mdimul  pofiunt  cognofccre  caulas, & in  con- 
demnandis ,vcl  abfoluendis  icis  fecundum  Canones 
anteponant  timotem  Dei  lelpc^bus  humanis , fcd 
folcrtcr  confidcienc  in  abfoluendo  , ne  fimulate  , & 
fiaudulentcc  conucrtantucabroluendj,&fe,&:  Inqui» 
fieexes  decipiant.  Colligunt  ex  Ordin.  Lap.Abb.  At- 
chid.Gcm.loan.  Andr.Anch.Domin.Monach.Ftanch. 
Viu.  in  rationali  lib.^.pag.^Of.  m compend, 

pa^-56a.rcmiiniic  Cua\  m annotat.Hc  Ximcn.*n  10/71 
cord.part.i,^  x. 

Offeium  eftcommijfumi{cc  ^ixgo  Inquifitorcs  funt  i 
iudices  delegati  ad  vniuetfiraccm,  caularum  ad  Fidei 
cognitionem  pertinentium,  vtpet  Spin.i/?j^^f#f/0  te- 
/lam.gl.i  i.rw^./7.j7.Eram.dc  Vallede  encantat.  & en» 
Jdlm.fell.^.c.i.n.6. 

Simulvt  feparatim,  ] Notatur  ad  hoc,  quod  fi  3 
in  vna  Prouincia  deputati  fuerim  i Sede  Apofi.plurcs 
Inquifitotes  hxceticxprauicatis,pulluntex  (peciali  fa- 
uocc  Fidei  omnes  fimul,vcl  finguli  fepaiatim  , prove 
eis  magis  expedire  videbitur ,ptocedcre,vr  per  Sylu.m 
fumm. verbo  hartucust^.x.n.  1 o.verf  tertium  in aliquib. 
prouinctutloin  a Kojas//»/.i7-rt  num.\.&tn traB.de 
■ haretpari.\.n.^^^.S\smxiQh.deCatholiei4iuflitjit.iq, 
num.xC.  Eymeric.  tn  dtreB.  Inquiftor.p.^.q.^C.vhi 
Penia commento  p 5 fol.(> i^.coi.i.Deci3Tianirt.B.crim: 
ltb.^.C.ix  n.j..  Sigifm.Scacc.1i/7tr4W.  de  iudic.caf.67. 
n.^.?mnJc  haref  ^.i86.§.i./7X»t.i4.vb»/7.ij.  limi- 
tat non  procedere  quando  in  aliqua  l^ciali  caufa  clTct 
3 Papa  deputatus  aliquis  Inquifitor  ipecialiter , nam 
tunc  Cum  per  lianc  fpccialcm  delegationem  ccnleatuc 
aliis  habentibus  generalem  iurifd^oneni  interdicta 
porcftas  procedendi  in  illa  caula , hoc  ideo  omnes  ali| 
lilcrc  debent,  & Iblum  ptoccdcc  Inquilitot  fpccialiier 
ih  illa  caula  delegatus. 

jdbfluttonis  benefeium  impendatis,!i<c\^vxxx.\xixd  4 

hoc', quod  Inquifitotes polUmcrccipcte  hxreticos  pa:- 
nitcntesjillofquc  iniuniia  poenitenda  Ecclefixiccon- 
ciliaie  dc  talisablblurio  prodeft  in  vtroquefMO  , ita 
docent  1»/ prefatiJiQxn  htiAx  ante  ».i. Geminian./i<t 
n.xMfnem.Sc  Fronch.». a. Zanchin.de  haret.cap-^^ 
Simanch.de  C4;^/j////ir.tit.j./rit»7.i.Mar.Ancon.Gc- 
nucn.in pra.vi  Architpifc,Ne.ip.cap.67.rtU7n.Ui.V^it^' 
de  haref  q.  i p x.§.4./7TW».  5 x.Stcphan.G^atian.dlyfep^ 
forenf  tem.^.tap.4iq.n.xi^.  quos  tefirct , & Icqukur 
Reucrcnditfimus  D.Ricciul.  de  iure perjhnarum  extra 
gremium  Ecclefat.viJi.ltb.^  .cap.i4.rrum.i.^  cap.iy 
num.  i . 

§.  Verun^. 

Teftes  quando  funt  excipiendi  fuper  crimine  hx-  5 
tefis , vcl  ipfum  tangentibus , debent  coiam  pubheo 

notatio 
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nonrio  accipi,adhibcndi<|uc  funt  dux  jDcrfonz  Rcli- 
gioiXi&  dilcreur.  &:  A nocaiius  commcdc  habch  non 
poccdidepofinoncs  cclbiun  per  duos  vitos  idoneos 
Knbcndx  Tunc,  icem  Inquiiuores  {volliinc  cugercad 
1'cnbcnduro  ccibmonia  loco  nocacijReligioios.  qxii  in 
icculo  cxcccucmnc  ofHcium  nocarijinon  obfbntc  uire, 
vcl  regula  inconcrarium  , lic  & clericos  Iccularcs  , 6c 
alios  ctiaro.quibuscft  aScdcApoft  commilUun.  Coi- 
ligunc  Dod.i«  prt/tc.tt*t  ciaTi. 

6  Diimj  ReUgiofijtCr  difertiM  perfonAtficc''  Notaruc 
ad  hoc  , quod  in  examine  tcftium  in  crimine  hxicfis 
vicia  nocarium  adhibendx  lunt  dux  Rcligiorx  > H di« 
fererz  perronx,&dcBcience  notario  ipfius  loco  adhi- 
bendi lunc  nlij  duo  idouci  viri  j ve  per  Simanch.de 
C.uhoUeit  injia  & ix.  Gundifal.i» 

trAih.de  hurct.^. i ^.ntm, i S.Eymctic.ia dtreil.Jn^utJir, 
p. ) ttit.tjuet  perfentt  ejfe debent  tn  examnettfimm , &C. 
dnumtr.  8i.  vbiPenia  cemment.io.  Rojas 
Menoch.  ee/T/i4p.  ffwxn.i  8.  vbiaitqubJfclVes  contra 
inquilitumdehxrcfi  , vc  probent , examinari  debent 
coram  duobus  Rcligiolis.  Dccian-  w trAih-crtmin.ltb. 
^xap.^^.nuw.e,.^  cap.i^.num.xC.  Sigilm.  Scacc^e 
uidtc.CAp.$7.tf,i6.  Ludou  i Paramodewij^iw  5.  /n- 
Farinae  de  /lereyT^.iSS. 

y limat  non  procedere  in  £pU 

/copis.quicilm  procedunt  contra  hxreticos  , non  ha- 
bent neccife  conuocare  peilonas  Rcligiolasad  exami- 
nationem tcftium.rcdruHiciccosfoloscumnotario  tc- 
Aes  examinare. 

8 Notatur  etiam  ad  hoc>qiibd  Inquiiltoresconcra  hx- 
recicamprauitatem  ideo  flibdclegare  polliint^quia  fune 
delegati  Principis  , vc  per  D.^rboLiw  l.cu/n.praier 
i .««w.  3 .Jf.dt  tudic. 

y ^dcon/hibendjit,6cc.']  Notatur  ad  hoc  , qubd  in 
caulis  FidcipotcftMon.ichus,  qui  inlvculoVrat  cabcl- 
lio,id  munus  obire, vt  poft  aliosrcfoluic  i»nnc\x.wprA- 
cepttt  l)efal,tofa  i.ltb-C.CAp.i 

I 0 In  ^\od.PrAmiJfa.\h\.  tabeUie  fnfhu  Mtnarhm  ren 
potej} exercere  , ti.c.  Nocac«radnoc>qubd  Monachus 
eftcdluspoft  alVumpeuin  , tabclhonatus  oJficiutn,  non 
poccA  illud  excrccre»vt  per  Farinae. i . 
htt.  C.  iiHffj.  1 1 6.  S.incMx^- 1 ) .««w.46*  Si  tamen 
odutTStls  Ivmc  prohibitionem  Monachus  * qui  in  fo- 
culo aat  Mbcllio  » conficiar  inArumcncum  , valebit, 
quu  nulhbi  inucnituc  vctbum  tale  infirumcniuin  it- 
riuns,  vt  doccntiylo^A.»nyifw.t»rr/»e  rabellio,tf.  3 .di}}, 

5 .CvoK.pr4Ux.  * {>.■«*»^8.t/eryi^«idJ^54^■erdw  Sanch. 
d.rnp.i 

j2^  lncad.gl-»W>®‘f^<^‘r'rrrt'e/  rogatione/  complebit , Jcc. 
Notatur  adhflfi^^^*^  Monachus qmm foculo  erat  ta- 
bttUio,potcA^efiinpictc  |)oA  profeflSonem  , & fignarc 
inAft«ncnca,qU*in  fcculo  conflerat, vcl  in  fuo  pro* 
coctdlo  bccuircr,5c  fuccin&i  corxfcnplcrac , vc  poAca 
perodum  qdories  opus  fit , bti^  extendeta , quin 
complete  vcterainArumcnta , noncAinArumemade- 
, nuo conAcere,fcdexccucio. atque  confiimmado  inAru- 
menri  tempore  habili  confe^h , ita  docent  tn prafenti, 
TtiDCh.in  ^.ad  confiribendat , in  fine,  Sc  DcxninJhid. 
hcttutdJn  pra£ixap.^i.alia/ vh\  SaltciLfirr. 
£>inte9uijf.tmprejf.  Marian.Socin.de  ebUiien.Ubel/e  i. 
e?.6i.Nauar.e*wwe«/e  xxle  Regnlartb.n./^i.  Couar.d. 
^P'ipxi,Z.verf.  Afonachu/,  Tt  hmmin.oHafi.Regnlar. 
te»»- 3.9.8 jtn.W/. Sanch jl.frtp.i  3.w.4p.vbiv.50.fuddit 
ad  hoc  exigi  licentiam  fuperioris , & ».  5 1 .qu6d  pote  A 
^t^ona  Aenum  comieniri>vc  monachus  anti  notarius  hxc 
•nAruiT.cnta  perficiat. 

§.  Compcfccndi. 

M Inquifitor  potcA  i bibere  ptxdicattoncra  quxAo- 
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ribus»&  aliis  quando ipfc  vult  Atcetc aliquem adlum 
inquifitionis  , vcl  vult  ptxdicare  hxrecicis : potcAque 
imiocare  auxilium  bracliij  tccularis  ad  capiendum  hx- 
tcticiim  , vcl  impedientes  capturam  rrmora  appella- 
tione, non  obAanabus  prntiltgiis  lub  quacunque  ver- 
borum Ibima  conceptis,  ItcmpotoA  taccrc,vtMagi- 
Aratus,  vcl  OAiciahs  iurctfcruaie  , & faccic  firruaii^ 
fuisiubdmsomnes  ConAirucionesa  Sede  ApoAoL 
promulgatas  , ac  probatas  contra  hxrchcos , &:  fi  no- 
lint iurarc , vcinhmcs  , &:  fautores  ac  fufpcdti  de  lu;- 
rcU  pviiuri  debent  oAicio  , dc  regimine , nec  in  po- 
Acrumnd  oAicium  publicum  allumancur.  Colligunt 
.citari. 

Coeri}ioni/e.\pedit.t,Scc.']  Notatur  ad  hoc  quod  im-  ^ 4- 
pedientes  quomodo  hbee  S.lnquifirionisoAu.iucom- 
pefccndi  fune  ad  dcfiAcndumaprxAicoimpedimenco 
per  cenfuras  EcclefiaAicXS  ociam  inuecacobrachio  fc- 
culari.vt  per  Archid.Jb/c//Mm.(i.  loan  Andc.»«m.j  &: 
Franch.i»  ^.deni^He»um,i . Fatin.de  harefiq.iSi.§.^. 
/iMtn.ii.  Sanflatel.  injimili  trail.cap.i  i.d«^.i.  num. 

1 5 .verfMetr.tnipedieKie/. 

JiiMcato  auxtho  braebi}  feculartA,$cc.  ] Ergo  dclc-  15 
gaciiudiccspolVuntinuocarcauxilium  brachij  fccala- 
ris,vr,pci  Couar.  prail,cap.  1 0.  ruta.  1 . Nauatjw  cjp. 

Ci  tu  ior.tingatt  derefcripr.remed.i.n.i  ctm/fetj<j.  Mc- 
noc\\.rtmed.  3 . retin.K. 5 60.  Mandof.  reg.  17.  CanetLa. 
a.B*/«.l  1.  Auilcs  <*d  inp.io.  PretotuM^Lvfttrpani 
a~. Azeued.'.  1 j •nnn. 3 .tit.  1 Jib.^.nou* recop.  Ikrnard. 
GrxuX-^•- prait,  Ctirne: a /n per.lib.i .coneJ.i  lyconfid. 

i . Bcbadil.  mfua pohticalib.i.c/ip.i^.niitr.ty^.  Farin. 

ii. pruxi  ;:um.S6.  Bt unor,  ii  Solemloci/ 

coMMnmb.vetbobrcAhmmfecHlare  i.Mart.«v  turifUtil. 
p.  I -r.j  o -X  .13 . Ludou.  \Kodo\f\\.intra£tjit  brachio fe~ 

ittlart 

^cde/.df  Juifeciut.  offiao  , &c.  3 Notanirad  hoc  l 6 
quod  MagiAratus  qui  non  obrcmpctac  InquUicotum 
mandam, &prqAaicauxiliurccufu,porcA  a^  prehendi, 
bciuvifdictionc  (iia  priuan,&:tAfulpccbusdchxrefi,vc 
pet  RcbrAiiow.i.nd  lege»  GnlUa  tii.de  litteris  rcejHiJir, 
in punc.n, 10-  Mci\oc\\.d prafMfnpt.lib.C.  prs!f.6.».^i, 
Tcncturcnim  litteras, & mandacainquifitoru  lixiccicx 
prauicanscelcnra  cxcquiAillomm  ofHcium  nullate- 
nus mipcdirc,  vt  rcioluunc  Simanch.de  CathoUnJhr, 
LuLtin.Inquifit.vertciMpcdicww». i.Azc-  . 
ued.-id/.U5.«.7  &if.tti.i.!ib.yMotiarecopil,Vcnuuidi- 

Uii./'iCjUtJ.p.ycoMmmto^y 

it.wiiT/iui  in/iiper,  &!..  J Vide  Sanftaiel.de  harefil? 
cap.\i.diib.\.n.\^.verf.iietn  in  cap. 
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I Cmipe-.A.mn  hiiiii/ te.\r.refertttr. 

1 Sr'./enttMCor-!ra  hareiicos  proferenda  efi  de  conjtlie 

pcnroiiifn. 

} te/ifntnrpracise  retjiiirere  confslium 

pentorHin.fedianilm  f expedire  vifumfuent  ee- 
mm  arbitrio. 

4 Afe fores  , ftuconfultores  5.  Ofeij  ab  Jn^uiftoti^ 

his  {O/tMCAninr , vt  in  eanjis  Fidet  conjilmm  eis 
prabeant. 

5 fi"  Conftthere/  S.  Ofei)  debent  efe  perfe-  ' 
na  ejMlijicata»yrndefita,beiii,wTI}eo!egta,vel  »«- 

re  Canonico  periri, 

6 Jn^Hifiror  in  crimine  harefis  citare petejl  hcreticMO 

abfentetn  eiiamextra  ferriterium. 

7 jlfejfoTa  S.OfUij  an  falariMmpiierepofint,remif 

/tue . 

8 /n^Ki/itvres  karefs  non tenenner  jifefoTutn  ,& een- 

* fultorum  csnjthum  nece  furio  fetjui. 

Ir.^uifi 
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9 In^uiJitcrmiueretiedfrauitAiUt&Epifccpi  ex  IhJIa 

CAuft  pojfnnt  mnuert  parue  tttMm  p»Ji  femen- 

IIAM. 

10  Hsrenei  priwtti  fn»t  ipfi  ittre  d die  commi fi  cri~ 

minu  omuibM  btnefieiu  ecelefiaficu  ame  htrefim 

dJepiu. 

11  EptJcepMtpunitHrcenferemJcienter  beneficium  hd^ 

retice , dut  btreucerum ftuteribue. 

C A p.  Vt  commilTi.  XII.  ' 
Bonif.  y I II. 

1 ) Nquilitoribus, vel  cocum  Tingulis  faculras  concelfa 
Jlell  commiccendi  cicacioncs,  & .dcnunciatiom:) 
fencentiacuin,  quas  feccnc  contra  hxrcticos»  ccedcn-. 
te$,recepcacotcs,defenroces>dc  fautores  cotum , vocan-  ' 
di  quollibct  peritos , vteis  afljftanc  dum  fcntcnciam 
fauot,  dccunlilium  deneprove  iudicauecinc  expedi* 
re,  & iniungendi  ipfis petitis  m vinutc  obedientix, 
vt  {upcthis  parcant:  cunuocandi  clctumoppidi,  vcl 
ciuitatis,  ptovt  expedierit  negotio  Fidei,  procedendi 
contra  illos  , de  quibus  condat  quod  deliquerunt 
in  Fide  in  prouincia  ulis  Inquifitons  , licet  deinde 
fc  trandulcrint  inaliamj  faciendi  vteis  aiUgnentut li- 
bri, & fctipcainquibus  contineantur  iDquiiltioncs, 
U procelTus  contea  hxreticos  fa^li  per  quofamque 
audotitatc  ApodoUca,  vcl  Legatorum  j mitigandi  vel 
mutandi  pomas  iUoriim,qui  humiliter  obcdicntcs  fuis 
mandatis  lunt  incarccrc.ivcl  murorccluli , fi  iraexpe- 
dire, iudicauerint,  quod  quidem  faciendam  cd  fimul 
cumPrxlatis.quomm  iunrdi^onifublunc  j ptiuandi, 
& priuacos  declarandi  dignitatibus,^  benebeiis  cc- 
cleludicis  de  confilio  Diacefanorum  ,vct  eis  abfen- 
tibus,vicariorum  fuotum,  & odiciis  publicis,  ac  ho- 
nodbus  quibulcunque  eofdem  hxrcricos,  credentes, 
receptatores,  defirnfores,  & eorum  filios,dc  nepotes. 
Suncautem  Diccccfani  m pnUando  tales,  vel  nun- 
ciandopiiuatos  beneficiis  huinfriiodi  requirendi  ^ fi 
oon condet  eos  legitime,  ^feientet  talibus  eadem 
beneBciacontulinc,cunccnim  in  hisnon  requirendi, 
fed  i fuo  iudice  ecunc  puniendi.  CoUiguneex  Ordt- 
nar.Lap.Abbas . Archid  Gemin.  loann.Andr.Domin. 
Monach.  Franclu  Viuian.mMr(0«r.h^.5.piqr.  97.  Ala- 
gona  i/t  compe/id.pdg.^^y  remidiuc  Ximen.  mc»/;- 
cerdp.i.&  1. 

>>  .Aduecdndi  (fue^juCtSce,  Notatur  ad  hoc  1 quod  len- 
tentia contra  hxrcricos  proferenda  eddc  conliliopai- 
curum,  vc  per  Arch  loan.  Monach.  num.  1. 

Ioan.Andr.viwn.a.Gemin./T«m.i.  Franch.  eiUm  n.  a. 
in  x.netdb.in pr^/r/^/i.Conr^d.Drun.in  trdSl.de  futreric. 
iib.y.c.io.Zznc\\ia.in  fimiUtrdSl.cdp.  15.  num.i.cr  y 
Gondifalu.c«d.  trdSf.^.iynum.i.  Simanch.  deCdthol. 

i\.Ko\z%  fing.  ^^.Eyvnti.indireSler. 
I/ujwfitp.i.if.jj.yhxVcwiz  commente  i x6, ver f. cur  au- 
tem In^mfitenbutXi^c.i^Xi-in  trdSl.crimin.lib.yc.  14. 
n.  I o.^  cap.  j 8 JT.I  o.Lud.  i Paramo  de  erigine  S.f/ujui- 
fitienu  lib.ytj.yjt.^^xum  feejiiXznn.de  hereji  ^.185. 
%.xi.nMm.  i88. 

^ Provt  expedierit,']  Ergolnquidcores  nontenentur 
prxeis^  requircreconfiUum  peritorum  , fed  tantiVn  fi 
expedire  vifum  fuerit  eorum  arbitrio,  de  quo  vide 
Farin.d-^.i85.§.i  a.>7irnr.i9(.vbi';7jwm.  196.  an  didis 
pentis  confultotibus  dandus  fit  intcgralis  ptoccilus. 

^ Peritot  ejMOfjuevt  vobis  dfJiSSdntfiic,.  ] C^ui  quidem 
petiti.fiucairciroresifcuconfnltoccs  vulgi  nominari, 
ablnquifiroribusconuocantur  vtincaufis  Fidei  confi- 
llum  eis  prxbeam.vt  pcc  Luccin.lnquifit.  verbo  Intjui- 

\ fitor  num.  1 1 . <^  verbo  dduecdtut  n,  i.  quem  refert  Cc- 
ned.  Sejetum  cedeSl.  17.  r.dc  debent  eflc 


perfonxqualificatx, Simanch.  djk.mm.  ifX.num.iv, 
cr  1 1.  vb»  quod  eligendi  funtad  hoc  munus  viiipr^ 
denn:s,bom,&  periti , Decian.</.r.^.z4.  ntan.  10.  vbi 
quod  vcUn  Tlicologia,veliniure  <^onico,  velinia- 
rc  Ciuili  periri dfe  debent,& vlicrius  vin  probate  vite, 
vc  coaupeionis  periculum  coUamr,Koia$  de  htrtt.purt, 
l.>7NMi.404.vbi  quod  confulcoccs  pollimc  eligi  etiam 
laici  coniugaci,qui  omenfintiniure  Canopico  6c  Ci- 
uili perici,hcnelli,&piouidi  viri.Dired.  Inquifit,/).  y 
f.77^/.i.vbi  quid  petiti  conuocandi  erunt  Theologi, 
Canonifix , dcLegifix. 

£/fflWr4»//w,Scc.]Notatur  adhoc,qu6d  iri  aimi-  ^ 
nc  hxrefis  pocelllnquifitoc  cirate  hxreticum  abfen- 
tem  etiam  extra  fuum  tertitotium.vtpct  Archidur*»*. 
j.Ioan,Andr.;:MW.jX'a/.z,Gcmin^ifw.i.  O"  i;F3rin.<f. 

1 8 j ,num.  loy 

Vrrrim  aurem  huiufmodi  aficirores  (alarium  pete-  "f 
repodinc)  examinat Eymcr.  dp. Zanchin.  dt 
htreticis  cdp.  1 5 jinm,  j .Luccrn.Inquificul.t/eri#  dduo* 
catwnum.ySittanch.de  Catheljnfiit.cdp.^\,num,t  j. 
&inenchirtd.tU,  i^.num.4,.  ^oizifing.  i^.Deciao. 
diclocdp.x^.  num.  10.  vbi  quod  ifii  confultores  pe- 
riti non  polTuni  exigere  ralaiium,lcd  bene  illud  reci- 
pere. 

Prebed/it  confiiium  eppertunum.]  Nonverotenen-  * 
turinquificores  illud  iiecclTacii  fcqui , iuxta  tradica 
pcc  Lucetn  Inquilic.  d.  verbo  ulduocdiw  4.  Arnald. 
Albcrtin.</r4^nv/c.  dJfr-tienjj.  16.  rt.ij.cHmfeqtj,  Si- 
manch-^.r4^.4i.'?«M.4.  Roias  de  hdTetic.iyrum.^o^, 

CMfd  feef^.^p.x,afert.  1 1 ./r.  1 66-XSffing,^^.  verf.  IntjHt» 
fitorei\Ki<^\\cd,ddCuridm  Pi/dn,lib.ycdp.6.num,  ird. 
Penia  tndtreSl.f/ic}utfii,p.yfi:el,iji.Qcned.d.ceileSI-,  . 
xjjt.i.fuin.d.<f.iZy^.ii.n.i^i.&/eij.  , 

Pavamvnd  ciw /^r4/4/i> , &c.  ] Notatur  ad  hoc*  ' 
quod  exiulb  caiila  pollanclnquifirorcshxrericx  pra- 
uiracis^&Epilcopi  minuae  pccnas  etiam  pod  lentcn- 
ciam  ,‘vt  per  Clar.  §.  harefis  /iNm.S.Mench.  idufir.  cdp. 
jiMHm.^XetiiiindireSl,  Inqnifiiorpdrt.t.qudjl,  47. 
fM.jt.  ^ I 

Notatur  ad  hoc  quid  hxf 
rccici  priuad  (unt  ipfo  iure  i die  commifii  ctimiius 
omnibus  beneficiis  ccclcfiafiicis  antchxrcrim  adeptis, 
veper  Conzt.lib.x.Vdr.cdp.S.num.  4.  Penia  in  direS}, 
Irsqmfit-part.ycemmente  i6a.  Flamin.Parifde  tefigtt. 
benefic.Ub.ycjHdfi,\.num.^i.&  3 i.FrXltiman.  injum, 
tem.  t xdp.  1 19.  n.  3 . Pecr.  de  Ledcfina  in fum.pdrt,  1. 
tTdSl.ucdp.4,.cen(l.iyhzot.infiit.merdl.p£rt.  i.lib.  8. 
cap. ly  ej.y&  petrt, z .lib.y .Cdp. 1 7.  U prine,  Contal- 
dk  ttg.%.Cd>icel!.gl»ff.\ymtm.C^Xzt\n.fidgm.  erimin, 
pdrt.  I ./1//.^.//««,  335.  cum fiij.SanchJn  prdceptd  De-i_ 
cdlegitetn.  \ .Ub.  i.Ciip.xC.n-^.cum  fe^tj.  Anton.  Ric- 
Ulli,  de  iH>  t perfondrum  extrd  gremium  Eeclef.  etSiJf, 
lib.y(dp.i<).num.i.\zte.?znndehjirefiil.iZp.§.e^.t:km. 
6p.cum  mu!fb  feejej- 

Sed  potius  it  fue  iudtee  puniendot.l^otztnti^hoc,  n 
quod  piidirut  Lpifeopus  conferens  Icientec  bcncHciu 
ha.'i'cticu,.'uit  h.ereticorum  fautoribus,  vc  per  Lambere. 
deiurrpdtronjtb.x  p.l.tjuejl.  6.  drt.C.Vtnizin  direSf, 
/>'<j/ufit,part. ^.commente  i&x.verf.fecnndd  vere  nfier^ 
/«0,Rtcciu!.d  .5  Cdp.  1 tf^nurn.^ . 


S r M M A R IV  M. 


1 ChriShdni  dd  /udaifinum  trdnfeunUi Ttdfuntefg 
haretici  rcputdntur. 

1 ludn  fpontefdilt  ChuUidnifid  Fide  dpeSfdtntitts 
redeunt  dd  Iiidaifmum , reputantur  hereiici , & 
centTd  Hies  vti  herettees  preceditur. 

} ludeifaSli  ChriShdni  dum  erunt  infuntes  fi  dd  Ite» 

dstifmtm 
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C A t.  Dccrcuit.  XlV. 

I y^Atholicoium  vxorum  doics  non  conBfcaunjc 
V^propcec  hxvcBm  auacorum.B  auandoconcraxe- 
tunc  nuuimonium  ntlciebac  Uios  elfc  hercticos.CoU 
ligunc  ex  Or4io.Archid.Gemm-  loan.  Andr.  Anchar. 
Domin.Moruch.Franc. 

Ali^oiuincoMpendto  ptt^.6^4.  rcmiiBuc  Ximcn.ai 
(omerd  pari,  1 i. 

^ Han^ieaadcra  cdnclur.ex  hoc  cexc.derumonc  Re- 
pert.liiquiru.t/erFe  Simanch.4e  CatboLinJhna. 

Villadjcg.4e 

haretic.  Zinch.eod.  trafl.cap.i^.ad 

vbi  Cainpcg.in  addu.lit.  A.  QoancerjVi 
cnmintit.cap,i-a,xx,  vtrfaHt  tontraxit  t^nnanttr,  <*r 
liH/n.i^.ver/.aMtmmhtr  ignoralfM  maritum,  CalTan.i;i 
e9afuetud.Burgundjulf.i.^.l.in princip.Vcttz  l.x.w- 
/Icvlttriui  dulf Itatur  , tit. i.Uk.i.  OrdwAm.pAg.xi, 
Hieron.  Portolcs  dt  couJinrtiy.cap.\y.  k rt,\y,  Palaun 
repet.ndt.de  donat,  inter virnm,&  vxer.^.C C.n.  1 ^.cum 
/ef Cwduba  4c  Lara  ia  ^1/  4 liberi j tfutt  ex 

hu  n.^^,ff'.de  itherij  agnef.Vcnixin  direll.  Im^tufit. 
fihel. 1 5 5 .UecianJ^  traS.criminJih.^  jcap. 4 j ,nun . 1 o. 
Sanchez  ia praccpta  Decalogi  Ult.i.cap.i%.»iita. ^.a  m 
fei]^SM(hxc[.de  hareji  cap.^Jub.^.nttm.W.  Ccntd. 
adSextum  colle^.\l.nHm.i.  ^K\S)AC.iapraxi  crivnn. 
fart.i.(}Mafi.i^Mum.t  ii.cum/etf^.  & de  hareji^uaj}'. 
3 1 90.$. ) .»um.  4 } .vbi  ffMv.4 } .cum  .ampliat  ad  bona 

paraphctnaliavxori5>ad  donationes  propter  miptias, 
ad  quxlica  ab  viore  conlUnce  matrimonio  , & ad  res 
donatas  vxori  a conlanguineis  viri^nificxprersc  hie- 
nt tempuee  donationis  didlum  , vc  marito  acquirarut 
Verum  Sanchez.  diH,cap.  17.  »»,ii.obrtnuat  nonclVc 
tutum  cxteudece parum  huius  text.ad  alia  bona , qui 
in  dote  cantum  agit  > in  qua  ctl  maior  ratio,  eum  fue- 
rit cauCi  contrahendi, dc  cuius  intuitu  nucrimonium 
cumhaerctico  celebratum  cft  , & ita  conucniens  fuit 
vt  vxor  in  lUius  aniiflionc  puniretur  , qu*  ratio  cef- 
iat  in  bonis  pacaphernalibus,  qux  lunt  extra  doctni, 
& in  aliis  bonis  > qux  podea  conibntc  matrimonio 
cx  accidentiacquilica  funt , nec  fuerunt  caufa  itutri- 
monij  turpirec  contradi , iequitut  SandarcLd.Mp.p. 

^ Propter  hartfim  maritorum.lOh  hxrehm  tamen  ca- 

nimdcm  vxorum  dotes  confifcari  polfc  cefoluunt  Co- 
uar.de  Jpon/al.part.i.c.y.f.^.».^.Sim»tic)\jle  Cathol. 
inflit.cap.^.k  tmm\%j.Gi}m.l.j%.7aHri  aprine.  Clat.§. 
fi.^uaJl.yt.num.iC-  D.  Barbof. i« /./.eew//4«e 
princip.ff'.foluto matrim.  Sanch.d.e4p.  1 7. num.x^ xum 
yeff  .vbi  num.  5 1 .poft  alios,quos  refe[t,(ubdit  hoc  cafu 
dotii  confiicaeiohcin  ftacim  & abfolut^  Heri ,nec relin- 
quendam viro  ad  vitam  vxocis  Buendam  ad  fuftinen- 
da  onera  roatriroouij- 

5 iViyjy9r/f;/u»/<^re/,dcc.]  matrimonium  inter  Chri- 
(lianum,  Se  hxreticura  an,dc  quando  Htvalidum  > Vi- 
de l^z\X3x..in  man.cap.xx.nMm.4,%r/erfjtrub , Decian. 
trall.crimin  lib.^ . cap.^i.n.ii.  vtrf.ejuartbmatrimo- 
mHm,Cc»lai.de  ifon/al.part.i.cap.6.\.i  i.VKw.4.Rojas 
fing.ixi.  Sinunch.de  C4rW.>n/?*rNMix.40.«.i7.e4ns 
dtcontraH  tit.de  matrimon.^.ijmpeJfHnt  con- 
trahere matrimen.n.xy.Vcu.^Woin  aconom.  Canon, 
elajft  Xieap.4f,^-j^verf.diififritascHltMsMAX\tc\.  intub. 
tit.x.giojf.  1 .1».  1 6 1 .lib.^.nouarecoptl.CxeicA.adSextum 
ev//eW.i  j.n.j.Ludouic.  ^nxireJPonfcafuum  Confeient. 
p4i-e,4^4/«|^o.  Azoc  injhr.moral.part.i.cap.ii.^uaf. 
\.'&p<trt.x.lib.^.cap.xjiuaf,i.  Jach-de  io> 

disjut.i^.  rcmifliuc  Fatinac  de  hereji^uafi.ioojt.  3 i. 
inter  quos  , excepto  Rcia&  Simanch.  cicracontro- 
ucrHain  efteouiagium  pcifonx  Hdclis  cum  hzretica 
baptizata,vcl  apoHata  a Fide,  validum  cSk . quatnuis 
Barbof.  CoUeB,  Tom.  1 V.  . 


illicitum  , quia  matrimonium  (It  Sacramentum; 
(blum  petit  pariutem  BaptiHui  fulccpci  a connahentU 
bus,quanu)is  i Fidei  protcflione  dilpatu.  s fit,  lu  prz- 
ccr  /4^4 ciutos  docent  S.  Thotn.f//  ^.dijl.^^.tfudjf. 
vnieMrt,  t ad  f.  Cardin . BcUarm.(iF.  i de  matr.cap.  x j . 
inprinc.  Valcr.  Kt^iR3\d  tnpraxtforipcemi.hb.i  i.a«. 
i6S.Sanch.de  matr.lib.y.dtjp.yi.  n.i.  Bafil. Ponci  de 
inipedim.eap,  1 o.^.x.verf.de  c«»}w^ie.Mac[imoniu  vero 
contrai  a Catholico  cutninHdcb  Don  valere  prehac 
text.e4p,^Neni4m  }i.dij?  ex  Concil.  Caithag  dclum- 
ptus,8e|alij  Canones  vel  exSan^Us  velex  Concilns  pro- 
uincialibus  defumpti.de  quauis  nullus  forulkfu  Pon- 
tificis textus,quo|ncc  icriiacion  iducatur,fufliut  tamen 
vfus  Eccledz  ex  ceceptUnina  confoctudine  .Be  Apollo- 
locurntraditionevim legis  obtinente,  vt  pcrSoc.1/^4. 
dtJ}.^^,^.vaic.art.i.col,y  verj,hec. tamen.  Card.  Bcl- 
iian.d.  cap.n,  propof.i,  &.}.  Hcmiq./iF.i  x.WiTmiw. 
eap.xy^.$n  fine,  $3X\z\\.dJi/}>.7  Rebello  de 

obligat.  iuJht.part.i.lib.i.ijuejl.^i^Cd  Jin.  Quamms 
BafU.  Ponci.d.e4p.ao.§.t'fry?fereriw  , roultuminfu- 
dcc  probare  lege  ccclefi^ca  (cripta  ulc  maittmonium 
nonfubfiftece. 

Mulieret  ;pyi,6cc.]  Ergo  nonviti,quiaquamuis  vir,  o 
de  vxor  fmtcorrclatiua,  dcdifpoficuminvnocouclati- 
uorum,ccnlcatur  etiam  in  aliodifpofitum.iuxta  /.|.C. 
deeMpre^./i/>.io.idtamcaobtinct  quandoin  viroque 
datur  eadem  iacio,  fecus  fi  diueria  vigcar.vc  in  hoc  ca- 
fu,jde  ideo  virum  Catholicum  nutrimonium  fcicnccr 
cum  hxcetica  contrahentem  non  incuiccte  fmiilcm 
parnamamilTionis  bonorum,  rcfuluimc  Sanch.d.e.17^ 
//.ij  de  Sanfl.d.c.i5.dwi.j.«.i5. 

^10/  hxreticoj  dec.  jNocatutad  hoc  , quod  fi  vxot  ^ 
fcicnrcccontr.ixic  mattiraoniu  cum  viro  hxrcnco.tuni 
in  dcli£lipo;nampciuarur  dote, de  applicatur  Hlco,  vc 
per  Peniam  i>/ dire^/.  hiqHifit.p.^xommenio  ijo.Stjf. 
K.if.dtfi.  ^p,arr.  fn.ta  pri/ic.Piliun  repet.  cap,pef  ve.- 
flrojde  donat Jnter  virum  i.e*wyf^f.Siinanch. 

deCaihol.iNji.iap.^,n.yi.SM\c]\.d.c. 1 8.4  num.iy. 

Tuacfeiebant.l^^o  fi  tcmpOTcnurtimonij  maritus  ^ 
erat  Catholicus, poRea  veto  in  crimen  hzcefis  incidir, 
tunc  dos  , (cii  alia  quacunque  bona  vxons  Cacholic.e 
non  ConfUcantuTjVt  docent  PalatJ»  reper.d.rfci'.§.66. 
fl4m.x3.Sin1anch.de  Cathol.inJfit.cap.^.mim  66.Se- 
gurade^ofl<//H<T4iJ/«.i  j.^.i».X5  }.Couat./*^.x.v4r. 
e4p.8.fl,i.<^  7.Clar.$.^fl-9«f/?.78.fl.i5.Cabcd.Z.«/>. 
decifiZi.n.y.pari.i.Uic  Swch.d.cap.iy.an.t.vf^ue 
4d«.i6.vbi».i7.fubditcum  ^.hicvirbotunc,  quod 
exigitur  vcvxor  tempore  contra^us  (ciac  virum  cllc 
haereticum  ad  hoc  vt  in  dcliili  poenam  cius  dos  publi- 
cetur,(ccus  fi  poRea  (cirer. 

InglolT.7««fibi,er^ey5'  tune  ignorabat.t , licet pofira  <> 
fciuerint,  non  habet  locum  prna . 8cc.  Notatur  ad  hc^ 
quod  hrinina  contrahens  matrimonium  cum  lutictU 
coignoians  Alum  clfe  harrcticUm,  non  amittit  dotem 
fuam  quamuis  poft  contraGuramattimonium  cogno-- 
(cat  maritum  eirdixrcticumjvc  per  Franch-vum.x.Gc- 
min.rtiam  num.  1.  loan.Andr.Domin.de  Anch.w  /«e 

hic,Vcniii/idiretI.Inc}uif.parr.i.commenr.i6o.verf.in 
hac  rraHauone,Lx\\.Zcc\uit/  fumm.tir.de  Ftderub.d. 
harefic.\i.n.\C.verf.<juart'o  ampltatur, Ytinu.de barefi 
^uajKt^o.^.iJt.$  i.S3^e[.infimilitTaHx.i9.dub.}. 
flftfli.i6.nam  leges  punientes  inccftasnuprias,de  etiam 
Canones  locum  habent  vbi  ab  initio  Icicnter  con- 
tradis fuerunt, (ccus  tamen  fiabiiiitio  bonaHde  con- 
iradhs  nuptiis  poftea  dcrcfto  impedimento  vir  & fe- 
mina in  eodem  coniugali  conrraflu  pctfcueranc  , vc 
pcrCouai.de  jpot:fal.part.x.  eap.6.^.%.  aum.i^.  Ducn. 
reg.  1 3 o.verffecurdolimtta, 

Inead.gloir.ibi.pr//jf»jftflr«r4iififfl»  ig-.orarenifpro- 
^riftr/rire.  Notatoradhoc  qu&din  dubio pntfumirut 
Z qubd 
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quod  ignorans  contraxerit  cum  hxcerico  & ad  fifcum 
volentem  vt  dos  publicetur , pectinet  probate  qu6d 
fcienret  contraxerint,  vtpcr  Sylucd.  i» /umm^  verh 
h*retkus  Kepert. luquiiit.r;)t'rri'« 

verf. prime  Fatinac^Mm.  5 5 .&  Sandarcl^rivm.  1 C prexi- 
me  citmii  letis. 


S M M A Jt  I y M. 

1 Filij  futretieerstm  vfcjue  ad  fecundam  lineam  pater- 
nam ad  primamveri  JiiAiernamfmnt  irihabiles  ad 
^ teneficitem  ecclejtajlicum,  velo^ciumjfeculare  fi 
patres  ante  mertem  Ecdefit  reincorperati  non  fue~ 
rint  &num.i. 

} Intellige  tam  de  natis  pefi  harefim  , quam  etiam  de 
natis  ante  harefim  patris. 

4 Generationis  a^^la/tene  comprehenduntur  filia  fce- 

mina  (irnepKs. 

5 Sententia  condemnans  patentes  hareticot  non  exi- 

gitur^vt fitijtoc  nopete/incurrant pxnasirregula- 
ritatis,ac  tnhabilttatis  ad  beneficia. 

9 Statutum  loejuensde  nepotibus  hareticorum  , fiu  re- 
conciliatorum non  habet  locum  19  reconciliato  fpon- 
teconfeffo  promi jfa  fibi  verna.  - 
7 Harefis  afiendentium  non  necet  defcendentibut, 
ejuandecuntjue  Uti  afeendentes  fuerint  Ecetefia 
reincorporati. 

* Filij  harerici  panirentixt  & ad  fidem  redeuntis  non 

priuantur  benefietis, nec  ad  aha  obtinenda  inhabi- 
les redduntur. 

9 Statutum  inhabilitans  filios  hareticorumad  benefi- 
cia,comprehendit filios  hareiici , etiam pceniteniis, 
ad fidemredeuntis, 

I o fil^  heretici  relapfi,  cf  traditi  Curia  feculari  funt 

inhabiles  ad  beneficia  ecclefiafiiea  , &o£iciaf 
ejuamuis  ille  ptenitear,&  decedat  Catholicus. 

> 1 Pana  contra  filios  hareticorum  a ture  flatuta  locum 
habet  propter  harefim  matris. 

I I Fthus  nondebet  pertarearma  familia  maferns,ftd 

patorna. 

1 5 Afafculinum  concipit  famininum  in  materia  pana- 
li,&odiofa. 

* 4 Poena  omnes  contra  harttieos  eorutn^ue  fautores^ 

(^cflaiutat  habent  locum  etiam  iu  ^utbufcunejue 
filiu,etiam  i/legitimist^  fiuriis, 

Ca  1».  btarucum.  tj.  X V. 

Fllij  hxreticomra,  crcdcncium,teceptarormn  , de- 
fcnlbruro , & lautorum , ex  paterna  linea  vlque  ad 
fecundum  graduvn,ex  materna  vlquc  ad  primum,  non 
polTuni  habete  beneficia  , vcl  officia,  & intclligitvr 
quando  parentes  vt  tales.  ideft,hxrctici,morcui  liint, 
fecus  quando  conftat  eos  fuilU  emendatos, & rcincor- 
poratos  Ecclcfiz,  & ad  mandatum  Ecclcfix  pcenircn- 
riamproculpa  cgille,  vel  paratos  ad  eam  recipiendam 
fuilTi.  Colliguntex  Ordin.Lap.  Abb.Arcbid.Gcmm. 
locm.Andr.  Anchar.  Domin.  Monach.Franch.Viuian. 
tn  Tatien.lib.j.pag.  98.  Abgona/n  compend.pao.6y 
^ remiUiuc  Ximen.m  concord.part.i .Cr  x. 

•*  Hanc  eandem  concluf  ex  hoc  tcxc.defumunt  Ancon. 
Gomczww.j.  var.cap.x.  num.^.  Dccian.  intralLcri- 
yuM.ycap.^^.n.y 

dnfin.vtrfcr  hoc  intellige, \io\io. 
detufiif.num,}.dijp.6  j ^.num.i^.vcrffilij  tamen, Axoc. 
•^'fiit.moral.part.i.lib.%xap.iypofi.^.%.tn  pae>a  Z.ha- 
yicorum  , & parr.i.Ub.6.cap.^.in prwcip.Soxi.tom.t. 
^fconfurjijp.^^.fefl.f.n.i.  Txcinxc.fiagmenr.crimin. 
P^t. i .litt.C.n. iso.&  de harefi q. 1 5 i.Sanikarcl. 
*»  fimtli  trad.cap.j  4^;. , Sanch.iVr praeepra  Decalo- 
**b.ixap.xj.num.x^imfeqej. 


Ipforum^ue  fitij.  Intellige  tam  dc  xr.;rispoll  hzre-  3 
lim  quam  etiam  dc  rutis  ance  hxrclim  pjccis,vc  ce- 
nent Pcrcz  tit.-j.  hb.  8.  Ordin.pag  197.  Mcnoclude 
prafitmpi.hb.y  prafutnpt.j^.n.i,^.  Fatm.i*»  trallatJe 
harefi w.  57.C^  5 8.  cenfuicRot.  i»  Conchen. 
penfio/.u  Marti}  1 598. coram  Peregrino  , vbi  argu- 
mentis conctariz  partis  llgillatim  icrpondct,prout  eam 
refert  ^KCx\i\Jt  ture  perjonarum  extra  gremium  Ec.- 
elefia  exifient.ltb.  j .cap.  j o.num.xy. 

Ff^uead  fecundamgenerationem.J^  Ergo  glperacio-  4. 
nis  appellatione  comprehenduntur  Hliz  fwminz,  Sc 
nepotes  , vt  per  Tiraqucl.de  reiradulig.  %.i  glofi'.9. 
n.x^i.  Menoch.  deprafimipt.hb.^.prs^ump.Zj^.n.x6. 

& eonf.^f  i.n.i  i.Chald. Percita  de  poiefi.ehgfHdi  cap. 

i8.  Aloyf.  R.ic.(//pr4Ari  rerumforiec- 
ctefdecif.i  l "jaium  5 .in prima  editione. 

^l*u  tales  ejfe.vel tales  etiam  dtcejjifie  probantur' 5 
go  non  cxi"ituc  fcntencia  condemnans  patentes  hz- 
rcucos,  VI  nlij,ac  nepotes  incurrant  ptrnas  irregulari- 
tatis} & ir.habilitatis  ad  bcncficw,fcd  latis  cllct  fi  vcl 
pcrcuidcntiam  bcki , vcl  per  propriam  confcllioncm 
parentum  iniudicio  conftctparentcsfuillc  hztcricos, 
fautores  , dcfcnlbrcs  , aut  rcccptatorcshjCTcticoruro, 
vt  per  Soar. /am.t.  decenfur.di/put.  j^^.feii.^.  uutn.x. 
Sayr.de  cenfur.hb.C-cap.jo.num.^o.  San^rcLdelje- 
refi cap.^^.dub.i.num.t  y Sancb.m pracept.  Decalogi 
tom.i.hb.xxap.xj.nutn.xZ. 

Slufis  emendatos  effe  confiiterit , &c.  ] Notatur  ad  $ 
hoc, quod ftatutumloquensde  nepotibus  hrictico- 
rutn,  Icu  reconciliatorum , non  habet  locum  in  iccon- 
ciliato  Iponteconfirilb  promilla  libi  venia, vc  perPur. 
decif.^  xC.ltb.i.fixm  hzrcfis  alccndentiumnon  nocet  y 
dcfccndcnribus  quandocunque  illi  alccndcntcs  fuc- 
um EccIcFlc  reincorporati , vt  citato  hoc  text.ccn- 
fuii  Kotx  in  Colimbrien.Canomcaius  ij.  /unij  \ 6iC. 
coram  Card.  Saccato  , vbi  etiam  fuit  dithira  non  clfc 
faciendam  difiin^lkAicm  inter  fponte  confeflum  & 
condatmacum , de  qua  Caputaquen.  deeifCg.  nurn.6. 
part.x.  & eadem  R.ocufefi/.io5.p.5.  hb-x.  diner/qui 
loquuntur  in  terminis  flaturi  Eccleliz  Hil palen. iuha- 
biiitancis  nepotes  reconciliatorum,  & concludunt  fta- 
tutum  ellc  inrelligcndum  lUidc,  5c  fic  dc  nepotibus 
cantum  illorum, qui  fiicrunc  rcconcili,ui  pofteondein- 
nationem,  quapropter diflzdccifioncs  coatflant  fia- 
tutum  Htlpalen.  emanatum  Contra  dclccndcnccsrc- 
conctliarorum,non  autem  ampliant  peenas  iuiis  com- 
munis contra  cofiiem. 

Vndcfiluis  hzrcdci  p<rnircnris,&  adFideredeun-  g 
ris  non  priuatucbcncficiis.ncc  ad  alia  obtinenda  inha- 
bilis redditur  , criamfi  eorum  parcnrcs  ance  pcrciflam 
pcenircntiamobiecint,  dummodo  tamen  parati  elVcnc 
adeam  recipienda,  ccloluunc  Carrcc.  dtharetic.v.xo,  1 
verf.hmiia  nifi pater,  Gundiialu.  trad.ej.x^. 

VxsiCeonfx.  n.iZyhb.y  Smd.co/rf  n.i 
Q^xntct.in  ejuaji-criminjit.de  haretiexap.  i 1 1 .verf. 
quodfnpradiilumefi  , Dccixsi.it/traii.crimtn.lib.yc. 

45 j .verf. limita  tertio , Sxstc.Y^A.lib.  x-cap.  xi.n.x6. 
Ricciul.d./ff.j.c4p.50.»«w.4i.vbi  cti.im  poft  Vcrall. 
decifp6.n.y.part.  t.  fubdit  illos  tamen  comprehendi  ^ 
fiib  fiatuto  inhabilantc  filios  hxrccicorum  ad  benefi- 
4ia.Fatin.dr  harefi ^uafi.ieji x.t  um.64. 

VcTumaucem  pcena,dequain  hoc  tcxc&  aUbi.lo- 
cum  habeat  in  filiis  Itarrecici  relapfi  , Sc  traditi  Curiz 
feculari, qui  tamen poenicuit , & deceflit  Catholicus? 

£x  dialis  vidcbacucdicendumcalium  filios  ptrnas  Ini- 
iufinodi effugere  , quod  tanquemzqoius  probant  hic 
loxn.Astdx  icGemin.in^.hoc  fane  n.i.ver/  dicit  , Re- 
pert.  Inquifit.t'crie  filtj  ^aiune  , Al^tUcnC  Mculu.«f 
leges  CajitBa  l.x.  rit.xS.psrrt.j,  vtrf.efl  ergo  conelufio, 
^yud.eonclufiA,6.num.  14. & alij ciun ptt  Sarufk.^rcl. 


De  Haereticis. 

dt  hire/tcMp,^^.  dtA.t,  ».17.  inprineif.  Vcnim  Ikit 
ixxc  fcntcntia  probabilitate  non  carcac  , contraxiata- 
men receptior  cft.illanjqiic  cxptcfsc  cenent  prtjcmi 
Anchar.w.  i .tn y(/;e,ioan. Andr  nvm.f  & Franch-^  wn.4. 
wrf.tn  glojf.vcrh  rti  tneorporuttu^  Siiiianch.d«  Cathcl. 
ififittut  ut  i^.ir.ij,ver/]Jed.reatref>tiu/ ptrpea/d 
£iZ.co»f'.iS^.r:um.i6-&/e^.hh.}.Vcrk\i  tn  dtreii  ./»(}ui~ 
/ir.part.^.tftujl.i  lyverf.ctna  fecundum j&v<rf.^Mam~ 
u*s prifir , X^ccuu  tru^.crtminahyjib. j .ntan. j . 

verfamplU  ttumfpdrentcs,  Azotjnfttr  mordi.part.i, 
8.m8,  hsreucorum pand,verf^u«d 
etutfM  , &pttrt.x.lilf.6  cap,^.ejiuf.^.verf.dHbi£etuim 
gHdJI.So2t.de  cenfur.tom.^,  num.4,. 

Auil.»»  Jtmili  truSI  pari.j.  difput.j^.duk.i.VAtixucJ, 
gu4in.ig\.HHm.6^. V213tn.de  9rtgineS.IngHiJitf0nij.uk. 

^.gMdf.s.n.iop.Siachezd.lib.x.cdp^iyjtum.ii.Kic- 

xap.  }o.  num. ) i.  cumfegg.\d  probantes  er 
hoc  texe,  vbi  ad  diftum  effeftum  duo  tequituntur, 
nemp^  quod  patet  hient  cmcndatu$,&  rcincorpora- 
tus  Ecclchzvnicati  , ar  retaprus  nonpoicft  dicircin- 
corpocatus,  quiu  Ecclciu  illi  denegat  audicntia:n  e4p, 
fuper  tojr^oc  eodem  tu. 

In  ft  mulitr  aliguM  efi  hdreticd, 

6cc.]Not.'itur  ad  hoc  quod  ptrnz  conaa  filios  h*ccti- 
corum  a iurc  llacucc  locum  habent  propter  harefim 
matris,  vepet  Zanch.t»?  truclut.de  hdrenc.cjp.ii.KHm. 
%XTio.  Dccian.d./i^.5 . Ricciul. 

difio.  cAp.^O-  uum.x^.  Farinae,  de  htreji  gudjKi^i 
num  6 j. 

12  Notatur  etiam  ad  hoc, quod  filius  non  debet  porta- 

re aima  famihx  matetnx,  (edpacetn*  , vt  pccTtwq. 
duobUit.  Cdr.i'i.N.x\. 

J3  In  cad.gloiTibi.t  immulUr  cnnmitiir.Scc.  Notanir. 
ad  hoc  quodmmareriapctnali . dcodiolanufculinuro 
concipit  foemininum.vtpec  Tieze^M reiraHu 
gla  .9.«, II  3. Cacd.Mancic.de  comeQur.  vitim.volunt. 

/«m.iS  Franc.Molin.  de  ritu  uuptUr.Ulf.^. 
g.i6.d.primtp. 

14  Xn^oif.yelumHSA^i.u»  filij illegitimi  includiturhuc 
prc^ihitiene  6cc.  Notaturi  hoc  qu6d  panxomnes 
Contra hcrecicos,eorumquc  fautores  * defeofores  . & 
receptatores  fianitx  habent  locum  etiam  inquibufuis 
filiisillcgirimisidc  fpuhis.TC  docent fv prefentt  loan- 
^ndr./»r  nMm.t^.knc\at.»um.x.Yt2uc.nMm.^.  Genun. 
ttiam mtm.^Covtzt.vur.Ub.  1 .cap.%.num.  j . Menoch.de 
prefumptMb.$.  prdfumpt.i^.n.x  1.  Surd.ee/7yT3 86. ».6. 
Soztjem.^.de  etnfit^-itdii^uUtione  ^^fcfl.j.  num.x. 
lacob.de  GralT.  imturJectf.Ub.x.cap.i  i./.wm.tp.Azor. 
d.gutJt.S.in  t.heretieerum pane,  & purr. x lib  b.CAp.i, . 
gtuf.^.S9Hc)\J.hb.x.cdp.xj.numA.  Ricciul.d./ii.5X. 

3 Q.».  c .cumfegg.yhi  d num.y . difputac  quid  dicendum 
defiliis  adoptiuis,  Sah£larcl.de  hereji  CAp.^6  dub.i.fr. 

5 .vbi  cum  feq.de  filiis  etiam  adopciuiSiFacinac.i/i, yfmi> 
ti  trA(l,q.  1 9 1 .ftttm.  5 4. 


S V M MARI  V M.  - 

t Inquiftor  Pupe  fuper  here/t  fine  fbeciuli  mundato 
noninquimeontra  Epifcepum^fed  fi  eum  culpabi- 
lem fciuerittHuneiabit  Papa,&  n.  1. 

3 Caufa  harefis  in  Fpijcopo  referuatur  Sedi  jdpofl. 

4 Epifeepi  elellty<T  confirmati  quamHunondtan  eonfe~ 

crati, eaufa  herefisreferuaiur  Sedi  Apofi. 

5 Inquifitor  contra  Epifeopum  bareticum  illo  tantum 

eafu  procedere  poterit  qua>ido  fic  procedendi  pote- 
fia*  ipfi  k Pajfa  fuerit  exprefse  cone  Jfa, 

6 Jnquifiiores  debent  habita  notitia  de  harefi  altemus 

Epifiopi  illam  Papa  nunciare; 
y Epifcopiy&alu  PrelAi  inferiores  debent  nunciare 
Baiboh  CoUcdl.  Tom.  IV. 


Tit.  1 1.  25/ 

Papa  harefes  , & himicetjqui  fumititerriroriik 
fui/.  ^ 

8 Z>k^/47 , exprefse  , requirit  expttjfam  mentionem  , 

non  autem  qua  dtprthendttur  ex  verbis quantun^ 
cunque  generalibut . 

9 Exprejfum  aliquando  dicitur  quod  continetur  fub 

generaiitate  verberum, 

10  Comrnijfiojpecialis procedendi  contra  Epijopttmln- 

quifiton  faila  deeet  prouenire  ab  ipfa  fede  Apoji. 

11  Inquifitor  potejl  de  hsrefi  Eptjcoptcognofcere  , vt 

mutat  negotiuminJhuiJum  ad  Papam. 

c A P.  Inquifitbrcs.  X V I. 

INquificor  deputatus  i Sede  Apoftol.  vel  ab  alio«  r 
nonpocetl  inquirere  dehxccfi.  vcl  procedere  con- 
tra Epilcopos.  mfi  m litreiis  comiflionis  Sedis  Apoft. 
exprefse  ponatur  Si  tamen  inquilitoc  iciueiic , vet 
inuenciit  Epifeopum , vel  coruperiorem  > eommiftde 
crimen  hxrefis.aut  elfc  difianucos  , vel  fufpe^os  de 
hoc, tenetur  denunciacc  Sedi  Apoftol.  Colligunt  cx  , 
Ordinar.Archid.  Gcminian.  losnn.Andr.Anchai.Do- 
roinic.Monach.Franc.Viuiani>2r<>o0/;tf/i  /.3 . pag.^cf. 
AUgona  ut  compeudtopag.6 ^ j . rcmilTiuc  Ximen.i« 
co.ncordMrrpart.i.&  x.  . 

Hanc  eandem  conclul.  exhocrext-  dcfumuncLo-  >• 
C3.t.tn  opere  iudic.verbo  FpifcopusyWWzdiQ^.dt  hare- 
tic.quajKyjt.  15.  Simanchde Ci«r^c7/.i»y»mw./i  «/.ij. 
«ifW.y.Rojas  fingul,^  j ./.aw.a.Pema  tndmel.  Jnqutjit. 
part.^  cetnentoy^.  Henriqucz.x/./www./ri'.!  5. 

P.  Fr.  Emman.^««y/.  Regularjom.x.qu*.'di. 
arttc.x.  Ifidor.  Mofcon.dr  maiefiate  miinautts  Eccle- 
fia part. i .cap.i  1 .ae  frquifii.pag.xyy.  verftteneptoce* 
dant  > Uccian.i/7  trall  .crtmut.ltb.^.cap.xi.nun.^.f^r 
cap  x 3 .num. i.Farinacj/r  herefiquafi.i  86.9.5 .4 
vbi  num.  119.  limitat  quando  Epilcopus  eilecfuipc- 
ftjs  dcfiiga  , & i ao.paritcr  liinicat  quando  Epi- 
lcopus aliquid  in  manifeftum  Fidci  dctriincnturo  , Sc 
fidelium  perniciem  moliretur  . quia  tunc  poccft^capi, 
&cuftoditi  donec  Summus  Pont,  certior  redderctur> 
Molih.de  iuJht.rra£l.^.dtfput.xS.  num.iy.Jznnzc.da 
/><rfy7.^.l86.»:i  i3.ipfccgodeeJ?rfi(',<^p*/fy?4rc  Epi~ 
fcoptpart.^MUg.iixn.i\.\\\^^nl(.  D.meus  Rode- 
lic.i  Cunha  de  ConfeJfortbusfoUcttaMibusmuUeresm 
confeJJiOneq.ixJtum.G.  • 

Vnde  caulam  hxrcfis  in  Epifeopo  relcruari  Sedi  b 
Apoftol.ftatuicctiam  Concil.  Tridcntin.yey7'.i4.de  re- 
ferm.cap.^Z:  pcr illud  tenent  Pcniad.p4rr.3.eewwf»r» 
77.&  Fr.  V.r\mMn.d.arr.i  .verj.aduertendum  tamen.ht 
procedere  etiamfi  Epifcopits  fit  titulans , poft  Molin. 
d4i;/^«r.a8.A«m.i9.obfeniat  Illuftriir.f/.meus  Rode- 
ric.a  Cunha  d.q.ix.n.yjnpnnap.wbyium  ii.fubdic  4 

fiarirci’  procedere  in  Epifeopis  cledhs  , confirmatis, 
icet  nondum  coiifccrans  , pcr  ea  qux  tradunt  Mo- 
lin-difl4  diif>ui.tS.num.it}.$C  Sanch.de  matnmonMb. 
Z.di/f.x.num.i  I. 

A/»/?  14 ///fen^,&c.]  Notatur  adhoc , qubdinqui-  ^ 
ficoc  contra  Epifeopum  hxrericum  illo  tanciim  c;';iu 
ptocederii  jxitcrit  quando  fic  procedendi  potcftas 
ipfi  a Papa  fuerit  exprefse  concelfa,in  tantum  quod 
lub  commilTionc  , fcu  delegatione  , fifta  procedendi 
contra  quafcunque  pcrfonascuiufcunquc  dignitatis, 
&quibufcunquc  generalibus  verbis  concepu  , Epi- 
(copi  non  comprehendantur, nifi  exptefsc,  & fpcciali- 
tcr  de  Epifeopis  fiieric  mentio  > vtperGondilal. 
introB.de  heret.quafi.j.  /7.15.  Carrer.»* trafl. 
n.y  ^.verf.mfi  Ipedaliter  y Simanch./v  enclnrid.ui.%. 

n.\.\)cciin.d.lib.ycap.xi.f.um.^.fixiDZC.diBa  quajf. 

186.  § 5 .««m.  1 17* 

Tenebuntur  Sedi  Apefijrfinciare.']  Notatur  ad  hoc,. 

Z X 
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^u6<i  liccc  Inquificores  non  poflinc  conrra  Epifco- 
pum  pro  hxrcH  procedere  , debenr  tamen  habita  no- 
ritia  dc  haTcfi  alicuius  Epifeopi  illam  Pap*  nunciare, 
* veper  Simanch  lo.  Zanchin.</e 

TCtu^Ap.Z.n.^,v<rf.fed ptffutit.  Catrct.w  JimiUirAll- 
rrw».74.  Petf.  Greg.  fynut^m.Ub-n.tdp.y.n.i.vtrftn 
prry®w4,Dcciana/./i^.5  xap.  1 1 .ntmi.  j .vtrf.item  t^tuutdot 
ii.Epifcopi  etian  , &alij 
' Przlaci  mf^iores  debent  nunciarePapz  hzrc^s  , fle 
hxrccu:os,qui  iune  in  terhtociis  itiis , vcpcr  Nauar. 
eoiij.i.Je  fcT.comptin  arttij. 

Ingioil.  £arpK/re.  Notatur  ad  hoc  qubd dift.  e.v- 
® pyejse  requirit  cxprelTam  mentionem , non  autem  qu* 
comprehwdicur  cx  verbis  quantuncunque  generali- 
buSfVt  docet  Qa!^d.LnJiiMctj.\i.»Hm.-.part.i\\cti 
alias  dicatur  exprdTum)  quod  connnetur  lubgcnera- 
litatc  verborum,  vt  per \i.\ix\\u}?xn{.derejign(it.bentfic 
lib.6.<i.x  .ww.54.cj*  /(^.7.^.io./'.i5.  Brunor.ajSole  m 
Ints  eommttmb^verbo  exprejjum  4 Flores  dc  Mena  var. 

]Q  In  gloll.  ^pojiolicd.xhi , db  aiio  tjukm  4 PdpA,  flec. 
Notanir  ad  hoc  quod  fpccialis  commidio  procedendi 
contra  Epifeopum  InquiTicori  debet prouenirc 
ab  ipfii  S^c  ApoB.  non  aurem  ab  alio  Tuperiore,  Fa- 
rip.4,^.  1 86. §.5.^.1 17.1»  fine. 
il  In  cad.  glolt.  ibi  , EtUm  vt  infiruliam  rewiitam 
r4«y4M,  &c.concra  hanc  glolT. tenet  communis  quod 
InquiAtor  poted  de  hsreli  Epifeopi  cognolcctc  vt  mit- 
tat nogotiuminftrudum  ad  papam  , >ta  Simanch.^e 
Cdth»t.tnfiit.tit.xyn,%,&  in  enchtrid.tit.%.n.  a.  Penia 
dddtred.Ia^Mififart.i.^.ty. commem  y6.verJ;monendi 
tame»fitmHftDccvkn.dMb.  5 .cnp.  x 5 .b.  i.Forin.^.^.  1 8 6, 
$.5  .num.  1 1 6. 


S  y M M A R I y AL 

1 Ordinariiuuendero^Mtir  fupe*froetJfu  hereticorim, 
licet  Pdpd  fenerdliter  dUen  deleget fuper  eo- 
demfidito  fi.ptficopHt,&  IntjuifitorpoffHnt  procede- 
re covtmuiureryveldiMifim.vel  proferre  fiententidm, 
in  tjiut  fi  difeordent  debent  Pdpd  referre. 

- b^P‘/^opt  tfudlitercunefue  proctddnt  in  cdnfid  hdrefis 
debent fetiure  modum  btt^xufittoribmimpefinHm. 

3 Pote  jias  ampla  y^uam  Eptficopt  de  tnre  cernmii/n  h.i. 

bene  ad  cognoficendHm  de  crimine  barefityrefiriild 
ejl  hodie  tjHOddfiorSexterimddThbunal  S.Ofiicij. 

4 IntjHifitoru  contrd  bareticdtn  prdtutatem  funt  indi- 

ces detegdtiy  d*  non  Ordinstry  ,fi tutend.tmuj  pn- 
i manam  torum  injlitutiviemt  V.n.  1 o, 

5 Ordimdoriut  iudtx  dicitur  i&e , tfui  iure  fiui  ofiicij.dt- 

gmtdtis,vel  mdgijirdtm  ittrifidilhoni , fen  iuridi- 
cundo  prdefi. 

6 In^uijiforet  non  habent  iurifdiRionem  principdliter 

rdtufne  OfficM,cui  xlU  adhartAtJed  wdgiseam  ob- 
tinent ex  fi/ehdUcommilfione.Jemdetegdtione. 

7 OrdinaridctnJetierimifiUilMy^uddlege,  vet^Pnn- 

cipe  adv-tiumfitaeem  cdufidnttMyvel  dd  certum ge~ 
ftm  earum  Alicui  vmuerfimluereommittitur. 

8 AVr/r^f^audtontatc  Apo(l.procedat , indicant  tu/ifiJ;- 

liicnemcommilfdmeJfiedelegatAm,  Crw.9. 

1 1 In^ttifitera  contrd  hareticamprauitattm  hodie  pof- 
fiunt  dict  Ordinnrif. 

’ X Inquifitorti  in  Regnis  Hijpaniarum  ommediate  a 
Stsmmmo  Pont.  *Hrifidib:o,.e?n  accipiunt^nedinnte 
foln  nomindtione  fiaUa  perfonarion  per  h.e^uifitore 
genndlem  ex  commtfi  o„e  Pontificis  fibi  indultd. 
tj  pH-ifidi(fv>  /'ijnifiroribuj  delefntd  non  prnsudicat 
lurifiditiiom  Ipifio  , cnm  cen/cdtttr  cencejfa  ch- 
mnlatiur,  nonpriif.titue. 


14  Jaefuifitor,  & Epificopus  in  critoine  Intrefis  , & i» 

e^em  cdufiaxodemque  fdtlo  pojfui.t  inJiMut ,di- 
ni/imyvel coniunlhm  procedere. 

15  In^mfitore,  & EpifieopodifieorddnubHtin proUtio- 

oe  fiententidy  ficu  tn  dlio  ailu  , ^uem  ijuifijuefiolm 
expediremon  potefi, debent  Sedem  udpojl.confiulere. 

C A p.  Per  hoc.  X V 1 1. 

FApa  quando  delegat  generaliter  negotium  hzce-  j 
cicorum  alicui  in  aliqua  di<rccA,non  derogat  Dice- 
ccl^o  quin  polGc  procedae*  in  eodem  negotio  au^lo- 
ricace  ordinaria,  vcl delegata  A cam  habet , fle  de  eo- 
dem f«(Ao  Ocdinacius^flc  InquiAtor  communiter  > vcl 
diuiAm,inquitac  polUmc,&  A diulAm procedam  «te- 
nentur inuiccm  communicare  procciIus,vtverita$  me- 
lius inucniarur.flc  niA  in  uli  caAi  alter  altcxi  mdicauc- 
cic  deferendum , icncentia  proferarut  Amul  per  vcroA> 
quc,flc  linon  conucniunt,  mittatur  ad  Sedem  ApoA. 
negotium  AiAiciciucr  inAiudium  pet  vtrorque.  Irem 
Epilcopus  Auc  Ordinaria,  Auc  delegata  pote  Aare  pro-  ^ 
ccdatjcruct  m procedendo  illum  modum , quem  In- 
quiAcorcs  pci  lura  communia  , vcl  fpccialcs  conccA- 
Aoucs,lcu ordinationes  Sedis  ApoAoLdcbcntlctuaie. 
ColliguiKcx  Ordinariis  Lapus  Abbas,Archidiac.Gc- 
minian.loan.Andr.Anchai.Domimc.Monach.Franch. 
\i\Max\.inrattonaU  Hb.^.pdg.^^.  Alagona  in  compeg- 
dio ^4^.65 5.vcmilAuc Ximen.i»cff«e‘'>'d.^4r/. x.C*  x. 

PotcAas  autem  illa  ampla , quam  Epueopi  dc  iure  1 
communi  habebant  adcognolccndumdectiminc  hz- 
rcAs  in  veroque  Airo,  & in  quacunque  parte , fle  loco 
Aiarum  diccccAim,rcAri^cA  hodie  quoad  Aarum  ex- 
teiius  ad  tribunal  fle  domum  Sandli  Offici)  InquiAcio- 
nis,vbi  omnes  Epifc<:mi,quiAintin  diAricAu  cuuifquc 
domus  InquiAtionisaffiAunt  per  le,  vcl  per  Aios  dele- 
gatos ad  decidendum  cauAis  Fidei  iuaium  diiccefuitv, 
vt  docene  Mare.  Anton.  Genuenf.  in  prdft.Archi/p. 
Ne,ipol.cdp.66.  loan.  Valeru^e  dtjfitrentanter  vtriou- 
tjne  forum  verbo  harejis  differ,^. 

Ab  ApoSlolica  Sede  generdliterj^c]tipi  InquiA-  4 
totes  Contra  hzrcricam  prauitatem  iudices  Aint  dcle- 
gati,non  OrJinaiij.vc docent Dcc.i»  cdp.caufidm  «.10. 
deojj{c.deleg.WcixtSnnib,n.\^.defifiic.OrdiTi.S\xmt\c.\\. 
de  Cjthol.m.^s^.  direflor.  Inijinfit.pdrt.^.^.^.  fle  ibt- 
dtmVetxix  commento  ^^.VarxmJe  origine  Ofiicij  S.Jn- 
^Mijiiionit  tib.i-<j.X.».iy.Mcbn.tUiufiujBtp.6.dijp.x9. 
ww.  i.D.*BarboA;»/.cifi» prdtor.^.i.num.n^.&  n.  5 i. 
cum  fiet}tj.jfi.de  ikdic. 

' Non  i^Aat  quod  InquiAcoiibus  non  Ane  officio,  ^ 
magiAar.ituuc,ied  magis  iurc,flc  ratione  offici)  InquiA- 
cons  iuiildidio  mundata  cA,vt  probat  texe,  mcdp,  ne 
alujutfji\>iyofiiciumiC.vt  ofiieium  itx.  vtcommijji  ,12. 
ihitO^cijfub.hoc  eod.rit.&  Itb.ac  proinde  iudex  Ordi- 
narius dicendus  vidctar,cum  talis  dicarur  ille,quiiure 
Ali  cfficij,dignicatis,vcl  magilhams  iurildi^oni,  fctt 
iuridicimdo  przcA,lccundiiiuMorU»rwpano  imutir. 
x.inprelud.M,ia.l,ii)\ii\Jjom.6.diif.i.n.x.& 
hoCir/ dJ.cMM  praior.^.i.a  n.iyc^Miz  rcfpondecur  In-  ^ 
quilitores  non  liabaciuiirdiAioncmprincipaliter  ra- 
rionc  offici], cui  illa  adhzicat,nec  (iib  iilius  ratione cif*^ 
dem  datam  cllc,vc  contingit  in  Ordinariis,  fcdmag.i 
eam  obtinere  ex  fpcciali  commiffione , fcu  delegatio- 
ne,ratione  cuiusdcle^tioniscfficiuminquirenffi,  fle 
indicandi  exercere  dicuntur,  Acut  altas  quilibet  dcle- 

fitus  ratione  iurifdiiAionis  Abi  delegatz  officir;,^ 
abere  dicitur ,iuxta  verba  r«i' .de  forefi,  indic., 

deleg.  fle  in  hoc  fcnAt  inteUigenda  Ami  ct^r.nia  iura  fu~ 
prk  citata, qw  dc  Inquilltoribuslcquentiacfficij  men- 
tionem ^iunt 

NeccriamobAat  qubd  cifdcro  JnquiAtcnbusinn-a 

piouin 
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prouinctara/vcl  deftriftum  i ad  quem  fnne  defUnari, 
acqinrimr cognitio  vniuerlidis  negotiorum  ad  Fidem 
pcicincntium  , ve  ita  iccundum  communem  dicantur 
conilicuti  ad  vniuctfiracem  caufarumjvel  ( vt  alijncc 
improprie  loquunmr  ^ fi  non  ad  vniuerntaccm  caula- 
rum , quia  ad  cet rum,  8c  fpcciale  negotium  hxretico- 
nim  deputantur  j falrcm  contra  yniucrlicarcm  perlb* 
narum.nempc hxrcticorura>(unt  condituri  > icav reo- 
rum iurifdi^o  relpcAu  perfonarum  vniucilalisfic, 
vtprobac  zctJn  frd/iati,ibi.^enerAlittr  , pod  aliorum 
Albcrcj/;  hectit.  Pcniad.ftfw/s.j  j.veryJr. 

iUudt/tmen.ii,  vbi  ad  vniuerdutcm  caulium,  velad 
cemmi  genus  earum  vmuerlalirer  canedm  iurifdidio 
i legedeu  i Principe  commiccituc.  Ordinaria  cenfe- 
ctttyvc  l-\,v.ciiT%f''Tbtm.jfjif^C‘  Prtfeiii 

reloluuni  Menoch.de4ri>./i^.].^.i  a.»N77r.p.D. 

® BarboP.  wl.cUm.fr€t9r.%.\.An.:^’j.i^Q.&^i,.CHmftq(^^ 
jf  deutd.  Quia  rcfpondctur  ideo  Inquiiitorcsdelcga- 
ros  ccnlctijccum  fi  illisiverericorum  negotium,  & ita 
catum  genus  caularum  genetalircr  a Papa  committa- 
tur, vtinlinuatccxt.  »/ipr<yJw<,ibi,j?f«frj/iVer,  ex  co 
quia  in  tali  commilTionc  adicikum  requiri lur.vt  aucto- 
ritate Apod.proccdanc,&:  indicent , d.cap.  vt 
in  prifff .ibi , ah^I.  c.fnp.ltac  codjit.  ac  fubin- 

dc  fuccedit  regula  text  c.ctm  ali^mb.verfnifi ^nod', 
de  refcrtpt.hoc  /.vt  eleganter  aduerhe  Menochu/e ^re- 
fumptMb.  1 .^Af.  1 6^.  j 1 . 

" . Cui  conuderaoom  non  obdat  illud  , quodaducr- 
suscam  adducitD.  Baibod</.§.i^Hffl.6o. dicens 
•fictum  , non  aircrcrc  quod  Inquilirorcs  cognolcanc 
au^tocicate  Apod.  (cd  pociils  quod  habeant  oHicium 
inquirendi  au^oricate  Apodol.quod  cd  long^  diucr- 
fuiQ,nquidemumncs  Oroinatij  odicia  fua  au<^torit.acc 
Principis  obtinent  j rejplicarut  cninl^^  attente  legatur, 
aperte  dicae  Inqui(icoa's  cognofeae  auftoritate 
Apod.'vetba  enim  illa  Apofi.  noncondru- 

«ntutcum  prxcedcmihus,  (toi.o^cium  efi commi fttm, 
quaddicanc  quod  habeat  ofHcium  auccritate  Apodol. 
(nam  mter  vna,&  altera  verba  virgula  adicdla  repeti- 
tur^lcdmagis  cum  requcntibuSiibM  yfpojf. 

poiittif  e^cotiHj  4dow^7frf,idcd,excqui,&  procedcrCt 
yttnfra  idc  lext.nixdhi.proccdutu , lic  docens  Pontifex, 
officium  Inquiiitionis  audkantacc  Apod.ab  inquidto- 
ribusexequi , fcu  adimpleri.quo  admidb  ncccdarib 
delegati  ccnlcndi  runc,mxca  vegu/  cap  (tan  AliqHtbm. 

Licct  autem  omnia  fupr.idiCta  procedam  attenta 
, illa  primxua  Inquilitorum  indirutionc  lecundum 
quam  a pnneipio  quidam  dedinabantur  ad  certas  pet- 
lonas,aIt)  ad  ccctas  caufa$,&  nonunquam  ad  certas 
prouincia^rovt  necclficas  exigebar,  ac  Summo  Pon- 
tihcinecellarium  videbatur  ncc  of^iumcorum  per- 
petub  erat  dabilitum  vt  condat  cx  iis,qu*  circa  lUo- 
rumonginem  cx  aliis  tradunt  Param./»f».i./»M.f.i.a- 
• ^ <^5.&Molin.d.d/^.i8.w.4.  Niliilominustame  , quia 
podea  io  Regnis  CadellxjLuricanix.Sicilix  , &aliis 
locis  icaruadenccneceffiutc,  & vcilicatead  Carlroli- 

Fidei  puritatem,  & fyncCTitatera  conferuandam  of- 
ficium Inquilitorum  papetuo  cd  conditurum  fubvno 
inquiiitore  generali,  & cum  generali  illius  fcnacu  , ac 
aliis  particularibus  Tribunalibus,  cum  diuifione  dia*- 
cefum,&  denique  cumvniuccfaU  iunfdidlione,  circa 
omnes  Fidei  caulas  eidem  officio  vcluti  cohxrentcs^ 
qux  quidem  o mnia  propria  funt  iudicum  ordinario- 
ruro.ac  iurililidHonis  ordiiunx.Ncc  in  hoc  videtur 
admittenda  diderentia  inter  Inquificorem  geneta- 
'lem  » deexraos  lnquifitores,quam  in  fpecie  eradit  D. 
Barbof.d.J.i.«.(j5.ex  co  du^kus  qu6d  exteri  Inqiii- 
fitores  fttnt  remouibiles  adnurulnquifitoris  genaa- 
lisjconfunditutcnitn  exeoqubd  ficuc  idi  ad  nutum 
Inquiricotis  genaalis  , ita  fic  illead  nutum  Suimni 
Bnrbef.  CoUtil,  Tora.  1 V. 


Pont,  amouibilis  ed,ncc  verum  cd  dicere  exteros  In^' 
quilicoics  cllc  delegatos  ciuidaii  Inquidcoris  gene» 
ruhs , & ab  eo  iurildi^oncm  accipere  , e mnes  cninx 
immediate  i Sumrao  Ponc.iurildi^ioncin  acopiunc 
mediante  Ibla  nominatione  pciTonarum  fadaper  In- 
quilitorcm  generalem  cx  commilDonc  Pontilicis  hbi 
indulca,vc  podDire^):./».^.^.^.^  il/idi  Penia  commen- 
te 5 a.comprobaclatc  Paiam. 

Molin.d.df/y>.i8,ffM»i.7.qui  difficulcatibus  inconna- 
rium  latisfaciunr^  qux  fententia  , nempe  Inquiiitore^ 
ede  iudices  ordinarios , finedubioamplcdanda  foret, 
fi  , prout  hodie  funt  , hiiircnc^  principioa  Summo 
Ponr.indiiuu,  quia  tamen  ab  initio  officium  hec  de- 

■ legatum  incepit,  vt  fnprd  , modoverb  omnes  ft-rc  Or- 
dinarij  muneris  , ac  iurifdidlionis  qualitates  , effe- 
ctus habent , ve  proxinre,condantcr  dici  poied  illo- 
rum iurifdi^oncm  in  fe  quidem  delegatam  clTc , ha- 
bereque  omnes  excellentias  dclcgatx  iuiil'di£tioms, 
ad  ordinariam  ca}nen  valde  accedere,  &:  cumilla  fetb 
in  omnibus  conuenire , icautcarcat  impcrfe^ionibu« 
dclegacx  , vt  eleganter  in  propofito  tradit,  fieprofe- 
quitut  Molinaiiy/’.a8.».i.<^  4. 

Diaece f Anis Eptf  opii, icc..  Notaturadhoc,qu6d  iu- 
tifdidtio  Inquidtoribus  delegata  nv  n prciudicat  iu- 
tildiC^inni  Epifcopi,  cum  ccnfcatur  cohcella  cumula- 
ciue.non  ptiuatiuc,vt  per  jutnm.xerbo  Lere- 

ticMs  §.  1 .n.  1 o.verf,cjUAndo  iiegoitHtn  hctrefst  Roji'syi‘>r^. 
it.n.i,  Gondiia!u.>4  ir.ifi.de  herct.ij.j./  Lzi.xct.in  . 
trafl,n.Cy,verf.(^optrabuur  , Sin\iiic\\.deCati/el.iK- 
JHr.tir.  1 5 .».4.Dccia.i> t.cnminJ.^x.ii,n, r o.  Silgim. 
Scacc.de «Ml<r.67.w.5).  Farin.de  A^rp/T 186.,.  . .58. 
vbi4.5<).intclligitvt  non  ccnfcatur  detogatum  iuril- 
diclioni  Epilcoporum  Ordinari^  patt-nmiilTioncm, 

Icu  delegationem  fiibm  Inquilir^ri  generaliter  de 
procedendo  in  oram  crimine  nxrefis,  lecus  fi  com- 
mifliocllccrcftiidka  ad  ccrca  crimina.  Se  certas  perlo- 
rus  1'pccialitet  , quia  tunc  cmmordiiurix  Epilcopo- 
rum  au^oritaii  ccnlcturdaogatura.Scd  hodie  oblcr- 
uatur  quod  fupra  di  xi  num.  j . 

Concedimus  quod  per  £^;^e;»e/,Scc.]Notacurad  hoc,  I4 
quod  Inquifitori  & Epilcopus  in  ctiminc  hxrclis  * & 
in  cadan  caufa,codcmqLic  fefto  polTunt  infirnubdi- 

■ uifim  , &coniuniUm  proccdcrc,vc  per  Zanchin, 
traff.de  herei.e.i.n.^.in prine.  Gondifal.  infmili  traff. 

<j. 8.«. j. Carrcr.etfd.rr4;.70.  Clar.§d;e> efis  ».5 . verf.feA 
jtti/.Roias  fine.^e,.n.\  i.  de  hereiic.pars.i.n,^^^;^ 
Simanch.d.rif,2j.».5.  Dccian.d./i^. jXii.^.8.  Farin. 

d.<}.iZ6.§  iJJiifn.^6, 

/«^«4/ere»d4,&c.]Nouturad  hoc  qubd  difeof- 
dantibus  Inquiiitore  ,&  Epifeopo  in  proUtionc  fen- 
tentix  , fcu  in  alioaAu,  quam  quifqutfolus  expedire 
non  poteft  , debent  S^cm  Apoft.  toufuicrc  , ve  pec 
Roias  d.p.  \.n.i,^j.S\tt\-mc.h.d.tu.x^.ti.4,.vtTfJiveT9 

concordes, i» dirtii.hijutfit.pArr.\.<iHef!.io.\\ii 

Penia  comm.^<).  Dccian.d./.  j .e.  a 1 .w.  5 .*t'.  item  qnand* 
cynttm.ii.&CAp.ii.fiutsi.iZ.  F.irm.d.^w«y/.i86.§.}. 
«KTw.64.vbi  ««OT.6j..aitquidf.icicndutn  11  Epilcopus, 

Se  Inquifitor  difcotdanc  in  tormentando  inquiUcum 
de  hxrcli. 


S r M MARI  V M. 

i Epifcopis,&  fnquifitoribmhtrefs  non  rejijfant.fed 
omnitso  pareat  domini stmporaleSfCf  deeo  crimine 
non  eoarjefciVttyAUnspumuntur. 

1 Principes  feculares , eoruc^ueikdicts  lenenturlitterae 
Cy"  mandata  Inesniftord contra  hereitcam  prauita- 
tem  ceUnterexes}uit&  iHorum  ojjjcinm  nuUatenut 
impedire, fnh  peena  txcemmHs.icaitonis. 

Z 3 j /nestr^ 
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j atroctbui 

apudiudicem  fecuidrem  Jiatim  remittndm  efi  sd 
Tribunal. Sdu(H  O^if  t^uandocunquc  petatur  ob 
negotium  Fidei. 

4 Index  f:cularit  in  caufa  hare/it  efi  merui  executor, 
itaut  nec  de  mandato  In(juiJitoru,nec  de  crimine 
iB»  cognoscere  pojfi  t . 

< fudex fecuUrutenetur  punire, &moni  tradere  hare~ 
ticum  fbi  ab  In<iuijhoribus  traditum/jr  ad  id  per 
cenfurat  ecelefialHcat  compelUpoteJl. 

6 ylppeUatio nondatur a fenJentialatacoHira  hareticot 

eofumaue  credentes  ffautoret » &c.  fed  Imitatur 
ali^uibutmodtf. 

7 Herejts  cognitio  mdlopoQo  Sjeliat  adiudicesfecu^ 

larcf, 

8 Hereff  crimen  efi  merb  eccle/iafiicwn. 

$ quoquo  modo, ^uid  dem>iet,ofiendttur. 

*0  /’;ijuifitionu  S.  Ofiieium  impedientes  puniuntur 
t!on  folkm  fi  direffe  impediant } fed  etum  fi  indi-- 
rtlle. 

1 1 Ofilctum  S.  I i(>tiifitio>iis  impediens  e.xcomtnunka- 
tionit  vinculj  efi  innod  atus, 

C-AT.  Vr  fnquilitionibus.  XV III. 

1 ‘ 

T)K-'nc:p«s  & Rcftoics  fecularcs  obcdirc  debent 
§ lnqu>fironbus,&intcnd«c  in  cap- 

'rioiiC  , ,&  diligenti  cnftodia  bxrtti- 

cotvim  , tauiomm  cum  fuciint  rcquUlci,%  ttiud.in- 
,tur  m carceres  Epifcopwum , Sc  Inquirircrum,  vcl  ali- 
bi indiftfiAiijvbi  Epifcopus,vcl  Inquilitorniandauc- 
tir^c  cuftoduntur  arde  pet  viros  Catholicos  depu- 
tandos per  Epifcopum,vcl  Inquifiroicm , donec  eo- 
fum  negojium  terminetur  per  iudicem  Ecclcrudi- 
cum  , 6c  quando  condaruiati  dc  hxrcii  ipfis  ccliii- 
quuntui  ftariincos  accipere  debent » ficfmc  dilatione 
pimjte.non  obftantc  appellatione  , vcl  pro  clamatio- 
ne eorum  , quia  lizc  funt  illis  intcrdida  ilcgibus. 
Item  prohibetut  dominis,  6c  ufHcialibus  przdidHs.vt 
asoncemolcanttvd  iudiccntdcctiminchzrcfis  , quia 
eft  Ecclciiafticum,  ncc  liberent  c carccrc  captos  pro 
Irarrcli  fine liccntia.vcl mandato  Epilcopi , autlnqui- 
firoris,ncc  cxctutioncmfibi  imundam  prompte  fj-” 
cere, vcl  adimplere  decTadenc,ncc  prefumant  direde, 
vcl  indircdc  impedire  (cnccnciam>  vcl  procclliim  m- 
dicum>]nquiricomm,Ycl  Epifcopi.  Siquis  prardido- 
iiim  prxiumprerit  contrafacete,  vcl  icopponcic  , icii 
impedite  , & qui  feiemer  inprxdidis  dcdctioauxi- 
liuin«conElium>vcl  fauorcm.cU  excommunicacus , &c 
fi  per 'annum  pertinax  in  excommunicatione  perman- 
fctit.cx  tunc  condemnabitur,  vt  harcticus.Colligimt 
ex  Ordin.Acch.Gcmiu.Ioan.  Andr.Domin.  Monach, 
Franch.Viuian.rA  rationali  /r^.^.px^.ioo.Abgona  »« 
compendiop.C^  'Ximcn.in concvrd.p.  i 2. 

Parea*/ty& intendant,  &c.3Notacut ad  hoc,  quod 
Principes  i^ulares,  corumque  iudices  cenentur  litte- 
ras, &mandata  Inquiricotum  contra hxrcticampra- 
tiicatcm  celeriter  excqui»  & illorum  officium  millatc- 
nus  impedire  fub  perna  excommunicationis.»  vt  per 
Carrcr./fj  praxi  tit.de  heret.^.eirca  fecundum  num.^  6. 
Lucecn.  Inquirvfr/fo  impedientes num.i.  Simanch..;ie 
Caihol .infiii.rit,  A2Cued./.i5."»>w.7.r//.j./.4. 

noua  recepti.  &ad  hocpoflunt  Inquificoccs  prxdidi 
cos  compellere  cenfuriSj&pa-nis , vcdocent  Dccian. 
intran.nimJ.yc.xi.nMrn. XX.  Uobadil.iA /«.r  poinj.i, 
cap.\.n,x6,  Vsxtv\%XK\c\X%  ineommer.tutd  Ordinat.  Rea. 
j Lnfit  Itb.l.til.C.inpriiictp.n.x. 

Sn  poirfiaremfiu  c arcerem , &c.]tncarceraium  pro 
quiburcunque  dclidiscn.nm  atrocibus  apud  iudicem. 
Kcularcm  ftatim  remittendum  clfcad  Tribunal  S 


Officijquandocunquc  petatur  ob  negotium  Fidei»lha- 
tuitland.mc.PiusV.w)»i  confi.incipien.  SanUsflmm 
D0miA«/>cuiUS  meminere  Simanch.iw fin  trael .de  Ca- 
thol.infi.  & Penia  in  addit,  ad  tra.de  Strigiis,^nem  wfim 
ruit  in  fine  dirdi.lnqtiif.  lolcphSeHc  de  irihib.c.\o.n. 

5 i ^ 

Statimreciptaittinditate,&C.C.}\Mdi:\  ergo lecularis  4 
in  caufa  hxtcfts  eil  merus  exeeutor , ncc  dc  ptocetlu, 
nec  de  rcnrencia»aut  de  mandato  Inquifitoris , ncc  de 
cnmincillo  cognofccrc  poteft , ctiamfi  mortis  poena 
imponenda  fithzrctico,  quia  totum  hotMnquilitoris 
prudcncix  relinquitur,  itaut  locus  non  detur  rcuifio- 
ni,  vt  docent  Catupag-i»  addii.ad  Zanch.in  tra.de  he- 
reiic.cap.i.lit.  jJ.  Vnladicg.iw fimih  truci. \ -).vtrfie, 
an  iudex  fetul-ms.  Sima»cn.</r  Cathol.infiuiii.e.^6Ji 
num.yTw{c\\.de  vifitfii .td  .i-c.i  X .n.Z.  Rojas</<  priuil. 
/nquifit.n.^^Q.  Lucem.  Inc^xxxCxz.zerboe.reciitio  contra 

d. tnaiOj3ei[o^.--'.  fitenio PrtKCif.um  rub.i  i.  j.vifin.x. 
vbi  Borrcl.j'.  addit. ht.  B.  Pabt.ox  rcpetit,c.per  vefiras, 
dc  dor.ut. inter  Virum  netab. n.xi.  Azcucd.</./.  i . 
w.i  15.  Vcniiin direll.Jnqiiifit.parr.yfihof.^p.verfic. 

e. v  LiC  afiertioi.e  ; Ccncd.>(d  Dtcrttal.colleli.^yn.i. 
boat.de  ViccinfraU.toM.i.prelMd.i.n.io.}ei.\,Mdo\xi- 
uicus  Miranda  dt  crdine  iudic-q.x.  arttc.yconcluf.y 
Curi  Philip. pau.  j j .num. x 9.  Fatinac.iA prali.tr. m. 
p.trt.yqtiAjf.^-.hur/i.iZ^.  Sandtirel.</<  hereficap.^o. 
dr.b.^.nuKi  2 4.McndGzaCallro  d lib.i.ca^.i.uum.xC, 
Aloyl.Kictiiis  tn  praxiterum  fon  eeelefiafi.decif^^o. 
tn  1 .edii. 

tcncacm  ipfc  iudex  fccularis  punire,  & morti  5 
tradere  hxceticum  llbi  abinquificoribus  tr.idiium»ad 
tdque  per  ccnltiras  ecclefiailicas  compelli  peffir, 
quamuis  dicat  liquido  fibi  conftarc  fcmentuim  vile 
iniuflaln,^ccundllmFatin.<^•g.5)7.ff.lc6.f^w/fgJ.C^*  la 
traU.de  herrji  c.xGi. 

Non  olfiunt ibns  appellationibus ,^Q.'^oi!Lex\x  ad  hoc  6 
qubd  a fcntcntia  contra  hircticos.eorumquc  creden- 
tes,fautoics,  defcnlbrcs  , 6c  receptatores  lata  non  da- 
tui appell.uiojvt  per  jiimm.vtrboharetiau 

mon.A,.veTf.<fci.^Ha.  Z..nthin.JA  t>aii.del.arif.e.i  .sm. 
C.Uicv.fA  firnth  mul.n.x  29.Smunch.de  Catbel.h.fiir.. 
ti(.6.nji>n.i.&  in  Rnehmd.ni  ijynum.x. lo:in.  Rojas 
fiug.x^.num. I .annfeqq.  & Jhg  1 79.*:«;/'. i.  Dccian. /a 
ir.-Mxi:mi>.,lib.yiup.i0.nuni.iC.C'cap.^-y.r.i;m.x.\.v.- 
douic.aP.iraiuo  de  vngineS  I-iqinfiiionis  hb.  yqtufi.y 
;..5  S.Fatin.ic.fir  hxrtji q.  i 85.^  J 5.»!'.l27.f«w  equentf. 
vhi  A;wy.i5c.audic  qubd'ficut  hzreticus  a fcnrentia 
contrait  hua  appellare  non  poteft  , ita  ncc  etiam  .ip- 
peUatcpoiHmciiliiis  hxredcs,^  r.um.i^x.  limitat  m 
appelbtionc  a fententn  iiuvrlocutoria  graiuniinis 
illati  .nntcdilfinitiu.un  , fc  mern.n^  limitat  parita  in 
appellatione  a decreto  tortura:  , &,^«am40. declarat 
quodincalulimiuiiomun  fupndidarum  ii  Epilcopus 
lit  ille,qm  grauat , &r  gr.matus  cft  de  exemptis,  ik  tali 
grauamincap^>ell.mirad  P.apamj  li  vero  grau.ntu$  non 
cll  dc  exemptis,  tunc  appcliarur.id  Mctropohtnnum, 
vel  etiam  .id  P.ipaiu  oniiifo  medio.at  vero  li  inquifitot 
elTct  Rcligiolus, non  appclhitur  adProuinci:Jcm,fcu 
Centralem  ipiius  Inquifitoris  fuperiorem , fcd  ad 
Papam, 

Prohibemus  quc(jue,S<c  Notatur  ad  hoc,  qubd  co-  y 
gniriccriniiris  hxrdls  nullo  p.  fto  fpcd.uad  'udices 
iccubres  friamcontr.1  bices  > neclnco  iudex  isCuU- 
ris  fe  intromittit  nili  a indice  ccclcfullico  fuerit  re- 
qiiiiitos  , & fi  ic  imromilctJt  ipio  iutctft  cxctmmu, 
nicatusvtjHir  Alphonf.de  Caftrode  mfi.t  herci.pnmr.  • 
hb.x.c.p.iy  Simanch.  de  Carl.ol.  i/.fiiiur.i6  n.t.& 
tn  errhirid.tifiil.C.nifrn. i .f>“  tit.CC.num.x.  Alberiin-de 
agnofccid.afjht.qMafi.iyn. 4,^.  Z.iiKhin.d« 

/.AM.I.CT2.  Gondlfalu.W/tritf.dc  qk*fi.n.n.iQ 
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& t^Ht^.iQ,»mn.^.C.inK.intoAtm  tTiUl.n.Si.  cr  6^. 
ante fin,Q\ix.j,hdrtfs  n.^.verfjjec  crimen  h^reJij^Vctt, 
Gccgor.^»//t^/«./ji».}  }^<^.7.w,i.Dccian.  m trail.cri^ 
7mn.Uir.ycap.i^,n.\.&  1.  Siginnund.  Sc^c.Ae iuAic. 
(AV.i  5 .«Kw.i.Ludouic.  ^ ParamoJ^  oripne  S.Inqmfif, 
Itv.yejutJ.^ .nHm.^o  in jin€.SM€t2xe\,  de  htrefi  c.  40. 
</«/».4^»/«»».  ii-Farinac.xV»  /imiUrra{lat.^Mtfi.  1 86.$«9. 

.».15  j.fftw  fequentib.  vbiw.x  54.ainpliat , vc  (cculaci* 
luJcx  non  cognofcac  dc  crimine  ^hj^reHs  non  iblmn 
principaliter»  fedncc  etiam  iiicidenccc num.  i^3. 
liibdic  quod  licet  iudcxiecularis  non  potTic  fc  intro- 
mirrcrcincognirione  hcr^tic?  prauitatis , non  tamen 
prohibetur  nxrericos  carcerare  ad  efferum  illos  re- 
inirtendi  iudici  ccclcfiadico.  . 

8 CiifnmerffstecclefAjiicttm.\\^oviX\xtzA  hoc, quod 
crimen  ImcHs  mere  eft  Eccicfiafticum , vtper  Carrer. 
inpraEbc.ut.de  haretic.num.jx  Vtwin.de  heretic.  hb.y 
C‘tp.\.  Clac.iff  ^Jurefi d nnm,e,.&  n.-j, 

Palat.»>i  repet.diEii  cap.per  veSirat  §.i  j.«.  16. Gregor. 
t.y. verbo  Catl>olicoitit-j^*Tt.6-\\\\i\o\).cemmun.aptn. 
verbo  hxrejii  ff«w.4i.Pctv.Grcgoc.j^«r/rgw./i^.5  j.  eap, 
•p-n.i.  Viixcn.de origine  S.  IntjMi/iiionu  tib.y  ejttafi.j, 
nnm.  j o.iw ^»e>Caftro  de  insta hareuc.punit.ltb.  i .r . z j . 
Perci  fe<j.  Ducn. 

ye<r  145  /iWii.i.Dccian.rn  traElatarimin.Iib.yeap,^  j. 
Aicucd./.i.»7.!  i6jit.ylib.i.noMa  recopilation.  Martq 
Ueiarifdn  part.ixap  ^ I mim.yctm  fe^itentib.opiimc 
Ign.it  de  Villae  .1»  fylan  reifenflib.irefp.i  i.«.i  S.Pe- 
TC^wn.J:uirepfci  iib.j^.tit.yn.iyverf.hniujmcdivero 
crintr:\  Farinae./»  rraEt.de  hareji  qnejl.  86.$.p.».  x j 1. 
CHmfe^uenub, 

$ ^otfno  «wrfo.‘|Dcnotac  hec  didkio,vc  (ccularcs  non 
reinteumitrant  ineaiirishzrcns.  neque  in  iurc  neque 
infadtoconhftemibusyvc  obferuat  D.  B.irbor.»»/.T;/M 
num.^^^^ff./blnt.matr. 

10  DireclctVel  ,&c.]Notatur’ad  hoc.qubd  im- 

pedientes Sandktim  Inquifitionis  Otficumi  puniuntur 
non  (blum  fi  dircAc  impediant  > ledeiiamll  tndiredc, 
vc  per  Vmbert.  Locat. t»  verbo  famora 

nHm.i.&  verbo  fnsjtieion.i  i.Eymcnc,;»/  dtreil. 
fit.part.ioji.^yd  «.x.Farinac.de  hare/i  quaji.  x8i.$.5. 
mm.  74. 

II  &C-1  Noratur  ad  hoc,qubd 

impediens  S.  Inquifitions  Officium . excommunica- 
tionis vinculo  dl  innodatus  quam  fi  per  annum  ani- 
mofubftinuciic pertinaci  « tuncviolenta  fufpicione 
conuidlus.eilvc  hxreticus  condemnandus  > vc  docet 
Eymetic.*»  dtreEl./nqniJit  pari.i.qnaj}.  ^6-nnm.i.pag. 
mihi  )8o. 

11  InglofTA/rcffj^w.ibi  j notacanonem  iatafententU, 

Ita  Tiraq.>w/.y7  reHertaturynum.j  uC.de 

reueeand.  donatiou. 


S  V At  M A R / r At. 

I Bona  hareticmtmipfi  iure /itnr  cenjifcata,/ed appre^ 
benjio  bonorum  feri  non  debet  per  dominum Jeeu- 
larem  nijl prius  pronunciatum fuerit fuper  crimine 
per  indicem  ecclefiaiiicum. 

X Bona  contrahentium  incetloi  nuptiae  fifceipfi  iured 
die  com/nijji  criminis  adiudicantur. 

3 Hareticorum  bona  co»fifc.intur  ipfo  ture. 

4 Haxetia^  ali)  , quorum  bona  ipfo  iure  publicantUTy 

retinent  rerum  fuarum  dominium  idonee  per  Jen- 
temiam  declarenturi 

j Hareticue  noncenfetuTprinatiu  bonis  fuis  antefen^ 
tentiam  iudici*  declaratoriam. 

6  Sententia  declaratori.t  harefs  inatrft  requiritur  vt 
prtuatio  fuum  plenarium  habeat  c^etlum, nec  <w- 


te  poterit  heretictu  remoueri  d pojfefftone. 

7 Hareticui  Habet  rerum  fuarum  poffejjionemanscqtuim 

feratur fimenita  declaratoriacontra  illum,  itakt 
f defailo  occupentur, cemra  occupantem  potejl  agi 
ad  reflitktionem. 

8 Sententia  declaratoria  necejfariaejl  in  cafbue  in  qttU 

bue  lex  ip/o  iure  poenam  inducit, vt  amoueri  pojjit 
reui  d pojfeffione. 

9 Haretici,&  alq,quorum  bona  ipfo  iure  conffcamur\ 

minime  tenentur  ante  iudtctt  fementiam  ea  fjtU 
refiituere. 

1 o Sodomia  vitium  quod^O"  qua  ptrfona  incurrant  iSudr 
exercentes  ,Temtj]iue. 

» I Btrna  impojita per  legem  raptoribu*,qua  cum  raptir^ 
parenttbnj  futs  nonconfentientibus , matrimomuno 
contrahuntdfabent  locum, & feruamur  de  iure  Ca^ 
mnico. 

C A p.  Cum  fcciim.  X 1 X. 

HiErericc^mbona  fune  ipfo  iurc  confifcaca,exc-  ^ 
curio  veto  confilcationis»  vel  occupatio  bono- 
rum non  dcbccfieti  anrc  fementiam  promulgatam  ab 
Epifcopojvcl  i perfona  cccicrivjlfica  habente  potclla- 
tem»nec  mirum  quia  qui  contrahit  inceftuoias  nuptias 
velrjptotcs  contradicentibus  patentibus  vel  qui  pro- 
hibita traivJuchunt.pnuantur  ipio  iurc  , multo  magif 
hic  Colligunt  ex  Ordinat. Lup.ABbas.Atchid.  Gcmi- 
nian.loan.Andr.Anchacan.Uommic  Monach  Vmiati- 
in rationali itb.C- pag.  xoi.  Alagona  in  compend.  pag. 
iSy^.rcmilTiuc  Cafalj»4«w*rwr.&  Ximcn.iH«»w>'*/4». 

part.i.^t, 

f/tceflas  nuprUs  contrahentes  eo  ipytf.&C.jNoratuc  ad  * 
hoc } quod  bonaeonrrahemium  incclbs  nuptias  hfco 
ipfo  uire  ^ dic  coitimilfi  criminis  adiudicantur,  vc 
pcrDucn.re^.ijO.Couar  df  jponfatibpart.  x^c.C-  §.  8. 
num.  6> 

Bona  fc4rf/iVor»m,&c.]Notacur  ad  hoc.qubd  bona  ^ 
hjcrcticorum  confilcancutipfo  iurc,  vt  per Clar.  i« 
hxrefisn.l  ^.lAcnoc\\.remtd.\.reeup,n.^O%. &conf.^^^ 
n.  tCyeumfeqq.  &cenfitfyn.x.&conf.i^^.tt.%.& 
f«»y^i89.».io.Mcnch.dfyS«Te/!py«>^rfj7'.J.i.§.4.//.  1C6... 
Gail.de pacepubltca  /.i.f.ip.».x8.Buclat.ftf»y^7.//.30- 
&conf.  i^.n.j,  Hcnriq.i»  fummJ.iycap.  i6.§.  x-  l‘f- 
Z.SmiJecifx^q.n.i.jJ'  de ahmer.t.ftr.^  primleg.  55. 
&tit.€f.q.^  i.Pi:teffin.deiurefifiii/.ytit,i.»A66.Az(X» 
infbt.moral.  parr,iJ.Z.c.  ixaq.i.  Koland.  «»/ 8. /.3; 
CizpxR.ad  ftatiita  Afediolan.tit.  de  bonorum  confifcat.. 
».610.  Franc.  Torccblanc.  1»  epj>.dirf/f./.3.f.i  1.  ».7. 

VM\.Q(X(iiiQ\.refponf.moral.l.yc.\.Sxy,inclaHi  Regiee 

iib.tfxap.i  i.».3  LeirWe /.  x.  c.  xp.  d«i>.S.  Farin. 
in praxi  eriminfar.i.q.iyn.iy&ift  trall.  dthareji 
q,i^O'^.l,n.\.CMmftquentib.  Sanch.  inpracepia  Deca^ 
looi  /s»?.i,rii».x.Mp.i4.»».i.Rcuetcndifl”.D.  Ricciul. 
de  iurc  perfor.  aru  extra  gremium  Ecelfjta  txif.l.  j .r.  j i . 
w.j.Sandbrel.de  /?#rf/iV.xx.d«i'.  i.^prf»fip. 

Eo  ipfb  imefu.trum  demimun!,t:c^'t^(X2tv\'C  xA  hoc  ^ 
quod  hxrctici , & alij,  quonimbona  ipfoiurc  publi- 
cantur, amittunt  bonorum  luorum  dominium  i dic 
commihi  criminis  jilludqucin  fifcum  ttansfettur,  vc 
docent  Stxxdi  de  altmentjit.%priml.^9Jt.q.(^ 
cf.q.\  x.num.^.  Mcnoch.  conf.  185  .».8.  Peregr.  dait.i, 
num.\66X.ciV.d.cap.x$.dub.%.n.6^-Sxjt.  in  clnui  /?e- 
gia  Ub.^.c.^  n.^o.hzoz  d.part.i.Ub.ycap.y.q.i.  d"  t. 
Z.eap.i  x.<7. x.Ricciul.d.f. 3 6. Contrariam taincn 

fentcntiam,qu*  forfan  ficut  reccpcior.ita  probabilior 
videtur , videlicet  qubdi)  omnesrctincnt  rerum  fua- 
lum  dominium  , donec  per  fcntcntiam  declarentur,' 
probant  SimancU.de 173. 187. 
(^"dn.  ix^.yxi l-x.q.^6airr.y  difp.  170.  re/e.  e 3: 
Z 4 Franc. 


Colle£fcaneaDo6t.  in  Sexti  Dect^ 


Ftanc.Bcc.f«»/57-yit  .Molin.<^f  iujhr.  tom.  x. 

* t’Vtrf.  dubi$m  vtriefi  » Hentiq.  tn  ftonm, 
cen/ur.  part.i, 

4lMb.-;.c9l.ySii\ch.d.Ub.ix-Xi-»-t.& <1^* 

' rdort>& fcquicur 

5 yel  boiurum  ipfirMmoceuptttiotSiC.  j Nocacur  ad  hoc. 
quod,  haereticus  non  cenfctur  priuacus  bonis  fuis  an* 
Ic  rentcnciam  iudicis  declaraiotiara,  vc  per  Meooch. 

fe^q.&e9nf.  ccnf.  501. 
iWwi.io.Cr  dt  4irhstr4r,CMfu  4i6.«.6}.Mcnch.v/iy?r^. 
CMf.-jjt.y  cri4-Meai.i«  panis  c^nciuf.C. 

.tinm^Sxum  fe^<jMoiii<{.d.Uh.li.VMp-  jd.  §.!• 
Surd.dcfi/"i47.iMW7.a.  Zecol.w^''-**’»  Epifcop. pxn,\> 
vtrbo  prsHMtto  vcrfxd  au$ntum,  Fr.  Eiuraan. 
tom. 

6 Peiu.-uio  enim  vt  fuom  plenarium  fcquatui  efTc- 

€kum  requiritur  IcnccnoadccUratotiahxtclis  incur- 

fx,  nec  ante  potent  Iwcnctts  cetnouetJ  apolkfln^ 
ne,vc  docent  S-irnen.wrfj5.df  annaii^.$  1-r.MW.5-  verf. 
/ecM'.dxrdtiotfi.biXtUt.  mw/Tm  «.18.^  Surd. 

sUuf,i^y.nMm.x.SxnchJ.l.ixap,x6.num.i  i.R.icciuL 
djib.  f ,tdp,  1 9.  Msm.  1 1. 

Antequam  enim  fcranir  fcntcnria  declaratoria 
^ contra  hxrcticum,  habet  illc  veram  rerunj  (iiaruin 
polIiifioncn).Siinanch-  deCathol.inftirjit.^.  n.\y}.& 
fe^<}S\xi6Je  4/i»»f//r.//f.p.7i«/?.5  i.ffMw.i4.RiCCml.d. 

^^.f.5  t.".  10  itaut  fi  dc  occupentur  ab  aliquo, 
contra  occubantem  poHit  agi  adtrmtucioncni>prout 
reioiuunc  Durlat.f«r//;V.4 }.-•.«/«.  i z/t/erf.crederemjik  i . 
Molin-dulf/^.p5.w  foiutjxd  j.Valq.i.a.^.96. 

1 70.C-4.A.  5 .Sanch.af./i^.i.ri(p.  11.TM  8.R)Cciul.d.r^p. 
5 11, 

^ Nam  ientcncia  decbracoiia  necctlaiia  e(l  in  ca(i- 
hus  m quibus  !cx  ipioiutcpccnam  inducic,vc  amcxiC' 
ri  poffit  tcusapolldrione,  vt  traduncTuaqucl.  iv/.y? 
VMtfuam.vtrboreutrtatiir tt.  400.riw*  /fff  C.dt  reno^ 
candu  dfM4/.Mcnoch.rf7f!ifd.5.rfCi*pfr.i?»fW.dp.Capyc. 
decif.wz.KHtn.x.  Surp.dfii/a»fr'r.  w.  p.f.i5.^.7}*^ 
yf^^.Pcrcgr.df  iirrf  fifci  /iii.4.«r.5.»*8.eMwye^^.Aloyf 
R.1CC.W  eoStil.deaf^art.ixodeli.io^  Bemard.  Graix 
ddrrsUi.  CuMtrd  /wtffr./.a.w*'^^.J  t^.^.  Cald.  Pcrciia 
de  ref,lHt.tmphytxap.  1 ^5  ^ sj.forenf.hb.  x . 

i)  Vnde  h*redco«»i^»^‘®*'<l“®f"'^  *P'° 

publicantur,  fcntcntiam 

Tcaiaietc  Anron.  Gomczrar. 

rom  t f »//.*•»*. j SimaiKh.djif.9ui  nam.  i^i.Pcma 
1«  j/j)  ■ JiJfJ  ^ * 5 S • Azeued-ifl  r/ib. 

:xt  I T jfiTi*  l.x-«.\%f)Mi.\Jtb.ZM!>Hd  recoptl. 

Moliiudd  i»Pd.ttfn.x.dtfp.^^.  verf.  etntrarijmfente/u 
rt  fff,  Hgitf^.d.c.5  6.^.i.pW<4Mffjig.  Sayt.d./.  j.c.9. 
^^^^SxRx.dxap.xff  JUib.it »*6^.  Emnun.  Si  x;erbo 
fl&us  jMW.4>Sc  plurct  alitciuci  i Cened.  ad  Decretum 
Sanch-d.iii.i.c.iij».6. 5ci  San^. 

df.xxM.xn. 

In  gloiT.  A/dfifra««r4r*4f.  Dc  fodomix  vitio, & 

. permacontra  illud  exercentes  egi  Ucc  dcofficio  , cr 
l^«(i.Fpifeopipttri,x.aUei.4,s^ 

M \txC\o^.Ctrtoefit€ eafu:dai,ftd rmmiHid dt  iurtCdno- 
trii'*  hdbebtt  locum  />arparr/4,ficc.Nocaniradhoc,qub<l 
p<rn£  impohue  per  legem  raptoribus',  qua  cum  ra* 
pcis  > parentibus  luis  non  conlencicocibus>mattimo> 
nium  contrahunt , habent  locum , & {oaantur  de 
iurc  Canonico  .vt  per  Gutiec. e. /i^.  x.tjtufi.i. 
r.itm.i  y.Sanchczdf  mdtnmou.itb.y.  dii^uiMtou.  11. 

InglolT/p/f  i«re. ibijCT  p*f«  w fitmdtionem  hd»c  l(H 
cum  kiicre,  etidtnji  iUt  C.atholtcot  filios  habcMf  , &c. 
VideRicc.d./<^.5.c.i8.ff.7. 


S F M M A R IV  A/. 

I Compendium  huius  text.  refertur. 

X HdTctieorum  in  eaufis  proctditur  /implieiter  & de 

plano,&  fine  firepitu  ,& fiuru  tudici). 

j C/-ut/«/j/irapliciter,&:  de  plano,&c.ii>  ertmine  he- 
re/is non  tollit  foiemnitdtes  iunfgenttumtVtl  diui» 
n\,Mtc pte  iUam /ubUtd  funt  fubjlanttdltu , O"  nt» 
etjftrid  cduft. 

4 jldkocAtHsJeufrocurdtor  mnddmittiiur  ijuAndecon^ 

tra  htretiom  proceditur, 

5 Citdtio  parris  vt  vident  turare  tefits  non  retfmrirur, 

neetUorumtG'  acrufatorum  nomina  pubiumt/turin 
eaufis  haretiealibutt^uod  an  procedat  filum  fi  im~ 
mtneat  grsute  ttjliHmpertCMlumfOfitndiiHrn.C.y. 

8 Specialitas  husm  text. in  ^ito  confiHat , ojlcndttmr. 

9 Citanopartis  ejl  facttf.da , QT  tefisum  nomina  funt 

pubiicti/.da  non  datograui  tefiium  periculotfed 
tiMoretantuvi  alicusus  leuis  damni. 

I o Periculum  an  fit  grauejiiel  aondudicun  confaentUt 

cy  arbitrio  relsm^miur. 

I I Citatio  y (^publicatio te fUum  hodie  indiUmFle  de* 

negatur  m crimine  hartfis,' 

XI  Haraicalibmincanfij  pofi publicationetvel  aper- 

turam ttshumpojfwit  ttdem^vel  alif  teflcs  recipi. 

1 5 C/4M/Jiir plicitci,&deplano,&:c.^iww«'<w,<b  efie- 
llurn  habeat, rtmijjiue. 

14  C/j*fy.limpliciccr,&  dc  plano,&C.tfpfr<ffMr  vt  ordo 

iudicsartut  fit  fublatut. 

15  C/4«/«/,/,iimphcicur.&  deplano  , &C.  pojfunt 

vtt  inferiores  d Papa. 

! 6 Legatus  de  Latere  non  potefi  committere  caufam  fi- 
ne firepitu,  (j' figuraiusUctjdeJiniendam. 

17  Inferior  mnpetcfitoHere  legem  inferioris. 

C A p.  St.ituta.X  X.  & vlt. 

IN  inquifitionis  hxrcdcx  ptauitaiis  negono  pro-  } 
ccdip^otell  llinpliciter,  & dc  plano, &abfquc  Ad- 
uocacorum,.ac  iudiciorum  ftrepitu , flc  figura.  Item  H 
propter  potentum  reorum  timetur  imminete  grau» 
pcticiilumacculatoribusjteftibiisvcl  deponentibus,  Ii 
publicentur  nomina  , tunc  coium  nomina  non  publi- 
cc,ltd  lecretc  coram  Epilcopo,  vel  «o  ablcnte  coram 
Vicano  quando  Inquifitorcs  procedunt,  fi  verb  pro- 
cedit Epilcopus  coram  Inquimoribus  fi  haberi  com- 
mode poflic  copia  eoiundem , Sc  Icmpcr  cium  coram 
altis  pcrlonis,prouidis.honclhs-&  iurilpericis, quibus 
ferio manifellctur>&  explicetur toais  piocclTus,  &de 
eorum  confiho  proccdacw  ad  rcntentiam,&  cundena- 
tionem  , &: ad  cognitionem  iudicismfbuendamadlu- 
beatur  plena  fides  dc|)ofitionibus  ralium  cclbum,  non 
obflancc  quod  deponentium, vcl  tefiium  nomina  non 
fucrinteis  oficnla.  Uan  confulcoribus  prxdiAis  pof- 
funt  indicere  fecretum  de  prxmilGs , & fi  opusfuccic 
fub  pcxnacxcommunic.itionis  iplb  fiifto  incurrenda, 
fiviolentfcactum  . Icd  Inquifitorcs  Epifeopum , vel 
Epilcopus  Inquificoces  hac  de  caufa  non  cxcommu- 
nicet,(cdin  virtute  fande obediencic  ccnencui  ad  fe- 
crecum.Itcm  precipicuc£pifi:opi$,&  Inquificocibus» 
ve  vbi  cft  fccuiicas.non  dicant clVc  periculum,&  fic  no- 
mina fupptiinanc  nccvbi  cfi pciiculum,dicanc  efiefe- 
curiiaceni , ScItc  nomina  vulgentur.  Item  decreta,  & 
rcfponG  Pontificum  circa  inquificioncm.quxhk  non 
contradicunt,  maneant  in  luo  toboic.  Colligunt  cx 
Ordinar,Lapus  Abbas  , Archidiac-  Geminun.  loann. 
Andr.Aach-Don'.in.MonaclvJranch.  Viuian.  in  ratio- 
nali / ^.p^^.ioi.Alagona  in  comptnd.pag.C^y.  reinif- 
Hue  Ximen.i/t  concordpt.i.(p‘  1. 

1 Precedi 


Digilized  by  GoogU 


De  Haereticis;  Tit.  1 1.  % 


l Frocedi  pcffit  ^mflUitcr.&de  piatro^c.^  Notatur 
ad  hoc,quod  tn  caulis hxtccicorum  proceditur llmpli- 
citer,  Si  dc  plano . lliic  l^tcpicu » & Hguia  ludicij , vc 
pec  Sylucll.  i/t/uMma  verbo  h^reticils  j.  i.  ffM/0.10.  in 
pTinc.  'b\x\\in\:\\.deCAiM.$nIhtjit.^.nHut.\.&  tu.  44. 
n«w.}  0.  Zanchin^/  iHtrehe.c.ip.^.trt  priwfio.Gondilal. 
in  p/nilitrAil.^iuJi.it.nuM.i.  Carici.ro< 
in  fine,vtrf.item  procederepopt/rtf&HMm.iOi.&  108. 
Rojas  /<0j.  1 4{  .««w».  j.Eymct.iw  dirtH.IutjHiJiipurt.^. 
^wxjf.54  vbi  Vtnucormaemo  10 j.Uccian.  »0/r0v7jTi- 
TMi/t.hb.ycap.  3 ^.rrnm.  1 .SigiCn.;Scacc.  de  indic  cMufitru 
etHil.erimtn.heret.e.^  i.nnm.i  Ludou  i Patanio^r  #ri- 
^ine  S.l-upujttionis  Fatin.  de  hxrejt 

ycumfeifq.\hV^Hm.i6.dcc\3iii  clau-> 

3 fulara  pndi^am /impltcitert&  de pl4w,6cc.in  crimine 
hxrefis  non  tollere 'lolcmnicaces  iuris  ecncimn  ,vcl 
Diuini,  ncc  per  ilUm  fublaca  circncccllacia,  &fub- 
ftmtialia  caii(x,ilta  fciliccc,  line  quibus  ncc  iu(lc,& 
ce^,ncc  commodi  negocium  cradbxi  potcH , & 0. 1 8, 
fubdit  quod  in  caulis  hxteticalibus  ccquirimt  etiam 
leginnuriOk  perfonarum , aluis  pcoccltus  reddetetut 
nullus. 

^ Et  abf^ue  «dMcarorKm^&c-JNotatur  ad  hoc , quod 
in  crimine  hzrclls  quando  contra  hxtccicum  piocc- 
dicur » Aduocanis . icu  Ptoc^tatoc  non  admittitur , vt 
pet  Sylueltiff  fumm.verbe  hxreticHt  §.  i .num.  1 4.1»  fine 
verfidecimd  ^luertMfCmct  in  trxii.de  htret.n.  1 1 4.  Si- 
manch.»^  CnthclSnfiiuit.  5 ji.  i .Clar.i»  ^.hxrejis  n.  x 7. 
verfvUimmtDec\»xi.iH  trjUi.crimin.  Ub-  5 x.  j l /f.  1 3 .in 
principX%i€  Faiin.4^  hxrefi  ifuefi.  tpy.f. 

/e^.vbi  nttm.6^.  dicit  quod  nonfolum  aduocare,  fcd 
etiam  fupplicarc  pro  hxrcticis  prohibitum  ed.&rn.dj. 
ampluc,quamuis  Hnt  accufati  dc  alio  crimine , vel  dc 
alia  caula. 

5 lubemm  r40ia0,&c.j Notatur  ad  hoc, quod  in  caulis 
hxreacalibus  non  requiritur  cicacio  parcis  vc  videat 
uicatctcAcs.ncc  iUotum.&  accufatoriim  nomiiu  pu- 
faUcancurvbi  grauc  non  immineret  periculum,  vt  pec 
Socin.re^.j  a3./inn>.4.  KfA\St.l.'i.confij'hb.^  i.  »».«.18. 
Roman.y/0^«/.4(>^.  Zanchin.«^e  h£Tet.c.^jutm.6.verf, 
fi tnmen  in<^ttirtruJDcc\M.in  tradxrimen.lib.^  .cap.  3 j . 
num.  1 6.&  C4p.  3 4.0(07/.  I .Nauar.i»  c.interverban.j  1 1 . 
Simanch.i^e  i>j?irwr.f(>.44./r.  13  .chm  fe<^<j.^ 

tU.64{.M.\Z.&  ly.  & in  prnxi  hxrcfeos  cnp,  3 3.4  //.x  3. 
Rojas  fing.if^Q.verf.fedtiMMnde , &fing.xoy.  & fing. 
xjfi./i.d.  Mcnoch.^^  evfbitr,cnfu  37.0.3.^ cff/7/i  385. 
Paiif.cwy^a.0. 1 3 4.f«w  fe^tj.vol.  a.  Rcbuff.<rff  Yeprobat. 
tefitum  nHm.y^.verf.fepumo.CK^.1. 1 1 .verbo  conducho 
tit.xj.pnrt.i.CXax-^.fin.tfiufi.  Repect-  In- 

f^\ia^^.rmmn*tverf.nunc  vtdendum  ejf.vbi  hiandof. 
s/(dd(^>./(r,£,Villadicg4^e/Mre/.^,i4.4 princip.  Azc~ 
ued./.  X 3 47. 3 .ver f primo  in  CAufx  hxrefijtit.y  .1. 3 juture^ 
C4pi/4/.Pcniai0  direEl.In^uifit.p.^xomrnento  194 

& commento  i Xifpog.C-j^xum /If^^.Rendin.  demniefi. 
Princip.b-fed  etinm per  legitimos  tr Amita n.x^o.  Segu- 
ra  Daualos »»  direli.iudic.EeclefiAfi.pArt.t.e,i^.n.ii. 
^ 1 6.  Salzed.4(^  BernArdjn  prAlh.e.  131.  /(/.  D.  verf, 
cum  equidem, in  nottijf.imprefi'.  Cene<1.4d  Sextum  codefl, 
6.n.  I .Vx.hmmin.quAfi.ReguUr.to/n.t.quAfi,  1 3 . 4r7.i . 

M:iCcitA.deprobAt.c9nc{.6^i.nMm,^Q.  Fatin.  dehorefi 

SS.S.  I jn-Txumfiean. 

^ Pluces  ex  vitaris  Doftonbiis  exiftimant  textum  1« 
prefenti  1 iuris  tegulis  deuiare  in  dxAp  i.  de  lefiibust 
<7  c.^/(4/i/rr.a4  verC.dcbet  igitur  deACcufAtionib.<\aod 
non  inconuenic  propter  potentiam  dclinquentiumin 
plcrlfqucfacciCjiuxta  tcxt-»«  cAp.conn^ett ,de  dolo  , Si 
ita  rj>caaliccc*proccdccc  quando  graue  tcftium  imminet 
pcticulum,p.ucc  \h\,videAKi  Epifeopi , vel Inquifiiores 
grnue  periodum  imminere.  Ratio  auprm  fpecialitatis 
fundator  in  bono  communi,  Cc  vriliotc  Reipubl. 
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quod  quidem  bonum  commune,  & vtilitas  tollcrcnii 
li  pixdittacit.uio,&  publicatio  fietct.llquidcm  tcftcS 
timentes  prxicnctam  delinquentis  data  nutu  pro- 
pri)  ccftjmonq  ad  vitandum  damnum  d tcftimonio 
facillime  dclmcrcncj  vnde  nc  copia  reftium  lubrahc-» 
rctucjcxiftimant  fere  omnes  fupracitati  legem  occur- 
rendo huic  malo  communi , 6C  incommodo  Rtipubl. 
cum  quali  delinquentis  prxiudicio  voluillc  citatio- 
nem partis , & cdlmm  publicationem  denegare , aufe- 
rendo medium  ad  dcfcnfiontm  otdmatum.quod  non 
cftiuconucmcns.vt  ex  lulla  caula  fiat  propter  aliquod 
maius  bonum  publicum  conicquendum  pixfcrtim  ll 
aliis  modis  jHxdi^  dcfcnllomanct  conferuata,  jho- 
uc  manet  hic  intcrucnicntibus  aliis  ccquifuis  nccel- 
^fanis, 

Venim  licet  przdi^  ratiorpccialicatis  in  (c  veta  7 
lir,&concludat,  Iciliccc  imminenti  graui  tcftmm  pe- 
riculo cinrioncra  pateis  , 6c  tcftium  publicationem 
non  cllc  faciendam  fecundum  Farin  &ab  eo  citatos, 
tntTAil.dehArefi  ^.i88.§.i.0.<).mhilomious  tamenad 
tcxz  in prxfentt  non  videtur  rede  accommodata.fiqui- 
dem  talis  ratio  licce  fic  fpcdalis  reipedu  regul*  ge- 
neralis, dc  qua  in  d.CAp.xj^tnd.^.debet , non  tamen 
Ipccialis  cft  relpcdu  criminis,  dc  quo  10  fcsc  /fjrf.co 
quod  dato  tali  imminenti  pcnculo  in  omnibus  aliis 
crimimbiis  , prxf«cim  vbi  agitur  dc  periculo  animx, 
vel  rcipub.  denimento,  eadem  citatio,  & publicatio 
delinquentibus  denegatur , vc  mcluis  tucedr  Anton* 
pcrtcxc./i'»  tncApprxtereAtl  x.de jPonjAith.itit.ci\d\i.  Fc- 
lin.d.0.1  5. fatetur  exptcfsc  Nauar.vtj/u^ri  «.7 1 1. di- 
cit receptam  fentcnciam  in  praxi  Clar.*«  ^.finxj.  49. 
0-3.cum  tn  omnibus  lupradicf  is  criminibus  cacio  bo- 
ni pubhei  fupra  conhdcrata  concludat.  Licet  contra- 
rium ( quod  loiTan  verius  mihi  in  punCfo  iutis  vide- 
Cur)rcioiuant Franc.  We /r.i.Villaditg. /7<re(./>r4«.r. 

q. i^.verfoccumt  Wi/^jMiWjRcpcrt.lnquifit.tf'’^»  //«- 
nmiA  eol.vlr.  Rojas  fing.ip6.n.y.^fing.mo.m 
priwf  Martm.de Olano  *0  4/;r(/nwi7i/.T.w.i6.Scgura  d. 

r. 14.4  //.lo.Gom.^x.i  3.0.X  x.Salxcd.(/.e.i  31.  ht.  D. 
verf.fedfilenrio,Utc  Cened  dxoflell.C.n.i.  cum  feq, 

Vnde  aduertimus  fpecialicatem  huius  text>  in  eo  $ 
confidere,  quialiccem  aliis  criminibus  imminenti 
graui  periculo  ciratio  partis,  dctcdium  publicatio  fal- 
cem comodo,  quem  rcfac  Cbt.  (/.0.3.ccf£ucdebeac 
cx  ratione  dc  qua  /upr^,8c  in  hoc  cafucclfcc  rcg.  text. 
tn  d.^.debtr.nmcn  in  crimine  hxrcricx  prauitatis  cen- 
tranum dicendum  vidcbatur,itauc,ab  aliisin  illa(p«- 
cte  exceptum  adhuc  maneret  in  rcg.  dequa  in  text.  tn 
d.c.  X.& in  d.^Aebet ,CQ  quod  cdm  fic  aliorum  omnium 
criminum  ncfmdiUimum,dc  Reipub.nuximc  nociuu» 
in  illoagtuitdc  nuiuridamno  delinquentis  , quun  m 
aliis  criminibus , nempe  dc  bonis  illius , de  fuiu  pro- 
pria , & honore  fiiorum  , quje  quidem  omnia  in  tefli- 
bus  non  proponebantur  licuc  in  delinquentibus  , in 
quibus  |>Txdifkoium  omnium  delcnfio  pcncUtaba- 
tur.  Quibus  tamen  non  obftantibus  lex  illa  fanflilTl- 
mc  fpccialirer  condituic,  vt  propter  grauc  tcAium 
periculum  przdifka  citatio,  & publicatio  non  fie- 
ret, non  obftanrc  grauilTimo  damno  delinquentis, 
quod  quidem  minus  rcputauic  quam  illud  , quod  cx 
citatione, vcl  publicatione icfulcatc  videbat,  co  quod 
datis ilUsccllabat  acaifatio lizrefis, 5c  odcnfio,lcu 
roanifedacio  illius  , quibus  celfantibustoca  Rcfpubl; 
cortum|)cbaturA  penitus  dcdtucbatur.quod  quidem 
ellc  multo  maius  damno  delinquentis, immo  omnium 
malorum  maximum,ncmo  cd  qui  ignoret,  iuiut  do- 
mina Abb.i//  d.CAp.pretereA  t:^. 

Ex  his  igitur  colliges  non  dato  graui  tcdiiim  neri- 
culo.fcdtimorc  cantum  alicuius  leuis  d.amni  efle  fa- 
ciendam citationem  partis,  & tcUiura  nomina  cllc 
publicandA- 
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publicanda.  Conftat  nanquc  inh»c  fpKie  cc0are  ra- 
tionem (’peci^ads«de  ^fHfrk»tc  vigere  rationem 
icxi.ind.cdp,x.^ind.S>^eytt  t proutin  fpecic  prolue 
tcxr.i«pr<e/e«it^/)«/4Wf^oramuius  ex  PariLo^^i. 
»*M.i64J.4.Villa<iicg.d«  htretie*  frauit.(iiuji.\4,.'S\- 
\0  vmx\(\\.inpr4xih€rtftos  CMp.\^Jt  www.tj.Et  an  peri- 
culum fitgtaucjvcl  noo,iudicum  con(citnt»*,&  arbi- 
trio 5 

iki Penia  ctmmenta  i 15  .Farin.d-^w<y?.  1 88.5.1  .>7ww.i  i. 
Sic  alias  ccllooccpraidido  periculo  in  crimine  izix 
tnaiclbtis  »lis  ciucio,  6c  publicatio  non  denegarur» 
vtoblcrnatBarc.iff  txirdUdg-,  ad  rcfrtmenda,verbo  Pu~ 
Hi(Mi9h<MfCrvtrboJigxran.i6.  Hodie  tamen  inlpe- 
ib  Exrrauag.Innocent.  Vl.inpraxiindiftinclc  dcnc- 
gaiur  proidicta  citatio  « & publicatio  in  hoc  crimine, 
ncc  procedit  eext-jw prtfentnn  d.vtrf.ccffantt.iz^iSu 
11  matich.W.r-i^.j5.wwnT.  j.  idqucrocritb  elTedhimcft  ad 
euttand.ipeucuia.  & (andala^quc  licet  immineant, 
feqji  MmenpolTunt  & aliquando  fcquuntut.  Qnam- 
uis  Inquilitores  etiam  hodie  aliquando  folcant  reo 
publicare  non  Iblilmdifta,  vcrilin  etiam  quandoque 
nomma  ccftium , qummio  ipfolmetceftcs  confronta- 
ccjidque  (accre  lolenc  quando  cx  circumllantiis  illud 
cllcneccirarium  vclvrilc  ad  conainccndiim  delinquc- 
probabiliter  non  appareat  pcticulum,vcl  fc<n- 
daluro  dc  quo  ftipri^cx  Sunanch.  d.  fap.  J5.  www».  i<5. 

Hincctiamcx  hoc  tcxt.colligit  Angcl.iw/./»er/>wwf 
C.dt  tcmportb.appelUt. c^wod  in  caufa  h^retic*  prauita- 
tis  poli  publicationem . vel  apertutam  celtium  polTunc 
iidcm,vcl  alij  tcftcs  recipi , fcquuntur  Dominic.iw  c.vt 
o^uittm  ^.ver$(mr/.y.fup-ho(eod  /ir.Felln.iw  tf.jfwferw/- 
tatu  n.io.detrJhb.A\hnun.iH  cap.x  jttpjHc  ecd.tu.^ 
/i^.plurcs,quos  referr  > & fcquiturSimanch.  dtCaihol. 
jn^ir.c.64,»um.6o  Kops  ao  j-Ecenim  cikn  in  hoc 
crimine  ancc  hacfecrctcpublicuio,  (c  dante  illa  reus 
in  c.ircerc  dcicnms  Tubomace  nequeat , quinimo  ho- 
die indiltindle  illi  denegatur  prepter  quod  fuborna- 
tionisrimot,  &pcriculum  non  appareat,  & cclTante 
tali  timore,  periculo  prohibitio  ced^e  debear , ex 
reg.tcxc.i«e,c*fw  cejfame  , inprmc.dt  appellat,  re^c  fic 
vc  in  hoc  crimine  poli  celtium  publicationem , vcl  de- 
ncgacionccn  illius  iidem,  vcl  ali)  tedes  ircipiancur. 
Acccdic  quiaReip-maxime  intcccd.vt  Tcricasiniudi- 
CIO  S Inquiliciooisquocumquc  tempore  manidrdcnir, 
vcl  nclixcelis  impunita  nwncat,  vcl  neper  iniuriam 
puni.ntiir  innocens  fic  alias  fcnccnciain  tali  caufahz- 
rcfisprokain  rem  iudicatam  non  ttandt , vc  hacerur 
Rojas  fiag.i.oi.pofi  wfd.Facictandero , qubdiudex  in 
hocciimincnon  tantmnad  inltimtiam  parcis, ied ex 
elHcio  pro  booo  publico  recipit  cedes  tam  contra 
tcum,qusnptoillo,  & condat  recipiendos  ede  tedes 
podpublicMiottero  fa^lamquandoiudcx  cx  officio  in 
ciufa  proccdit,coqo6d  in  illo  dc  procedente  non  da- 
tur rimor,  & periculum  rubocoadonildeue  ncc  illum, 
icd  tanedm  litigantes  prohibitio  comprehendit , pro- 
ut in  {pede probat  izxt.inc.ntmtUmor  , vbi  Dodlorcs 
detefi^joa/^t  Bellam.i«  ds.fe>dtrnitatu  w.p.dc  antea 
Bart.iw  Ixx  lege  ^.ftptdtlic*  «a1w.i7.Jf.de  adulter,  com- 
munis ex C\xio\.finjq.C  t.x>X.lAcT>och..dearbitr.  hb.  1 . 
j,  f.)4-tw^«e «Rojas  de  /irtg.xoj. 

’ In  ^^o(U^gxr4dhi.fitupheuer,<^  deplanOt&  fme  iu~ 
dictertm  fir^ituDe  hac  cUuliila  egi  Uti  in  trail.  de 
clanfultt  vfi^.elauf.i76.  fccundihn  Lugdun.  imprcff. 

/eruare 

tenetur.  Notatorad  hocqubd  cUuf.Siwp/ieiter,  & de 
«K/jpcrttM  yt  ordo  indicimus  fic  fublanis . fe- 
cunddm  Soleo,  l„is  cnmumi.vrrhdnf.^S. 

^Mdm]ul.f  .i  cU«f,  80.0.J  .i„  vlrdiopreCLodou. 
Rodolphinuir 

\n.aA.^aS.\h\Jed,ir.tM,poKj}  infiruri,  PAp4, 


Scc.  Notatur  .ad  hoc  quod  inferiores  noto  polTunt  vri 
cUuC//wp/if/ter,(!r  de  planc^ftaefirepitu,&jigutaiudt- 
f^,vt  pa  Pcrcz  tii.  i j.Ordi>ew./>4^.45  1.  Mcnch./j>. 
de  tejUnry  potentia  1. 1 .^.6jt.  1 i.Azcucd./.i.«.5  8./ir, 
i4./.4.wewxrefep»/.mctipfom  dxUuf.  lyCjt.  t. 

Notatur  etiam  ad  hocqubd  Legatus  dc  latcce  nod 
porcd  commirtctccaufaxn  fme  drcpicu  ,&  figura  iu- 
dicijdcfimcndam,vt  docent  Mcnch. 
Secplun.Grati-jn-d#y<'ept./tfrewyx.30o.w.5o.egoip{c  d. 
cUHf.iy6.tt.  i.infine. 

In  cad  ^o(['.i\3i,abfffdtm  enim  ejftt  dieerejkc.  No-  ^7 
tatur  ad  hoc  qubd  inferior  non  poccd  tollere  legem 
Supctioris,vc  per  Surd.cewyr58.«ww.6.Mcnoch.»^«jfr. 
eap.  3 3 .num.  1 o.  e»«r /^99-  Brunor.^  Sole  in  locu  cmm. 
verbo  wfenor  4.Gonzal.4dre^.8.  Canctl,glof,^y\.i. 
aum.Cp.  ^ 

In  gloir./«diei*f  .V  idc  Mcnoch.de  «r^/rrar./.  1 . 3 3 . 

«.5.  Clar.§.^w.^.4p.«.3. 


De  Schtfmatici!. 

T I T.  III. 

.T  y M M A K l y M. 

i Centpendium  huim  text. refertur. 

X Peflererum,  &pefteritatu  appelUtiene  reguluriter 
ftttntne , & nati  ex  eis  eontwentur. 

4 Cardinata  non  comprehenduntur  i»  nominationibus 

ni/i  exprimantur. 

t Perbatomnino  priuamuSj  denotant  latam  fentemiam, 

& CoUepHM  Cardinalium  Sede  yipoSioLvacante  an 
Pontifas  iurifdiSlione  gaudeat  ftcut  CapittUum 
Ppifcopdh  Sede  vacante  i remifiue . 

C'a  r.  Ad  fuccidcndos.Vnic- 

Bontf.  Vllh^ 

Ontifex  Bonifacius  Vlll.  depo-  * 
nit  in  hoc  text.i  Cardinalatu  lacobum, 

& Petrum  Columnenfcs , & imponit 
aliasp<ctias,&  filios  etiam  ac  pofteros 
loannis,  qui  fnic  frater  Petri  dc  Co- 
lumna, inhabilicat  ad  Cardinalacum , & dietutaces 
perpetuo  in  Ecclefia  Romana , abbi  vero  viquc  ad 
quartam  generationem , & qui  prxdidos  Petrum, 

& lacobum  pro  Cardinalibus  habuerit,  &c-  excom- 
municationis Sedi  Apollol.  rcleruacx  fcntcnria  duxit 
innodandum.  Colligunt  ex  Ordinariis  Archid.  Ge- 
min.loan.Andi.Anch-Domin.  Monach.  Franch.  Viu. 
in  rationali  l.^  1 1.  Alagona  iWce»*Ae»d.p4|.6d 3. 

temiiTmc  Ximcn.iw concordp.i. 

£r  ptfi?em.&c. "iNocarutad  hoc,qubd  poftetofum»  ^ 
& polleritatis  appellatione  teguUticcr  fomun*  , 6c 
nan  ex  eis  continentur , vt  pccTiraqucl.  de  retratlu 
lig.^.i.gleJfp.Kum.i^x.6:  num.  149.  fubdit  quod  po- 
fterotum  appellatione  dclcendentcscaro  exmafculis, 
qu^mex  fteminis  continentur , dc  quo  etiam  Peregt. 

defideicommiJf.art.xx.num.iy.S}ixdconfit-\^0’ttxm.2. 

cr  57. 

Pemti&  inribui publicati/ 1 &C.3  Vidn  Tiiaqucll.  3 
in l.JivnejuamyVerbo bena  rmm.to.C.de  reitoc affdaionar. 
late  Pincl.iw  rubje  bonis  materni/  part.  1 .num.  x6.  cnm 

Cuiufcunque  fuerit  praeminentia , eenditioms,&CC.]  4 
Ergo  in  nominationibus  non  comprehenduntur 
Caidinalesnifi  exprimantur « yt  per  KcbufT.  1«  trail. 


-Ic 


De  Homicidio.  Tic.  1 V . 


ftomirtMr.^udfi.Zjmm.6.<\u\c(\\x\AAicit  Moncc.  dcdcci~ 
fl7Mf4p.9.^.5.ff.i2i.Vuic  plura  que  cumulac  Gonzil. 
dd  re£.$.Cdnccl.^ioJf.  14. 

$ Ommn»  j>nHamHi.]\\x.C  vaba  denotant  latam  len- 
rentiam  luxcaca.qux  ttaduncTiraqucl  </»  l.fi  vnquAm 
verbo  rtucrtMMT tmm. 1 5 i imm.^ ^.C,de  reuocdnd. 
dondt.  loan.  dc  SaUs  eU  Uj^ib.(],^6.  tra^l.i  ^ j. 
Jifi.-j  .fiib.n.ytfjt/p.  i C.feii.  8 -n.  ipjn  finetfztin.Jrajm. 
crvmtn.p.i.ltt.L»»~  iil. 

6 lngloll.5(d<  t'i<c‘44rr.Coi1cgium  Cardinalium  $c> 
de  Apoft.vacai)re  anPonnficis  itirirdi^one gaudeat, 
ficur  Capitulum  Epiicupali  Sede  vacante  > Vidc  Hcn- 
tiquexf/^yw/nm.  /1^.1 4.  de  (rre2jw/dr.c4^.i8.§.i.  in  fine, 
Sanchz.i>  prteeptn  Decalogi  tom.i.lib.x.caf  io.rt.4,^. 
Moncc.de  commutat.vltim.  voluntxap.^.num.x%6.  Sc 
dixi  late  ad  Clevunt.ne  Romani  x-num,^.  eum  fe^q.  de 
elcff. 

De  Homicidio. 

T 1 T.  IV. 

S VM  M A R I y M. 

i jijfajfinorkm  manu  faciens  vel  mandans  aliquem 
Cbrifiianum  interfici  tamquam  ab  ommbm  di^- 
datus  abfquealicniusprebartone  fententuis  incurrit 
excommunicationistS"  depofitioms  ab  ofiiao,&  bt-  ' 
neficio. 

t j^Jfajftni  cnmen  nedum  atrocijfimum , ^ graMijfi^ 
mumtnture  reputatMr,fedeiistm  crudele, mhuma- 
nHm,execrabile,<^  horrendum  nuncupatur. 

5 .Ajfajjimum  committi  dicitur  a quacunque  perfona 
citiufcunqutgradm,feH  dtgmtaiu. 

4 Peene  contra  afia/jinos  ne  dum  contra  perjqnat  fecu- 

lares  ,fedenam  contra  quafcunque  aliatecclefa- 
fiiCMexequi  debent. 

5 j4jf.t/finu4  vt  proprie  quit  dicatur  queadpocnat  kuiui 

se.xtj-eqmritur  vt  tnterfeQus  Jir  Chrijlianus. 

6 A§dfitmu  dicitur  mandans,^  afiajjini  poena  puni- 

tuT.tdemtn  mandatanoyVtn.q . 

8 Ajfaffinq  perna  locit  habet  etiam  fi  mors  non  fequatur. 

«)  AJfafiinif  prtnapumturfiue  publicat  ftuefecrete  quis 
affaffinot  recipiat. 

zo  Ajfajfinam defendent affafftnqpaina  punitur 
1 1 Excommumcationem  incurrunt  illitqui per  ajfajfines 
interficiunt  aliquem  ChrifiianumyaMi  mandant i»~ 
rerfici ,quamuis  non  fequatur  mort,aM  i/ios  recepe- 
rim,defenderint, ^c. 

IX  Depofiiionif  poenam  Jlatim  incurrit  delinquens  in 

crimine  ajfaffimj. 

ttf  Afajfinm  clertcus  non  degradatur  anualiter, 
t4  Degradatio  aqualis  non  impenditur  clertco  pro  cri- 
mine tafa  AfateHasis. 

t5  AJfaJfinus  priuaiur  omni  honore, dignitate,  ofiicio, 
ac  beneficio. 

i6  rerba, incwixt  (encencias  ipfofafto, C4- 
nontm  lata  fentemta. 

X 7 Beneficia  ajfajfim  vacant  ipfo  iure. 

iS  AJfaffim  bona  occupantibus  conceduntur. 
ij?  Afajfinusd  quolibet  prtuato  impuni  offtndi,&  oc- 
cidi potefi, 

io  Argamentaptobabilia fufiteiunt odprcbationemcri- 
mtmsalfaijini  ,non  modbad poenam  e.xtraordina- 
ria.ftdetiam  ad panamordinariam,0'  capitalem, 
XX  Argumenta prnhahUa  qua  dicantur  , eflenditur. 
XX  Paenavbiipfi iurt  efi impnfitain cafu  conirauentiox 
nis, debet fuper  dillacontrauentipnc  procedere fta- 


tentia  iudicis  declaratoria  faEii  parte  citata, 

X 3 Conatui  pu.nimr  in  crimine  afiajjintj,etiamji  efe- 
Etus  feqntUMS  non  fuertt. 
i 4 Ajfajjini  proprie  qui  dicantur,  ojltnditur. 

13  Poena  comraajjaffinos Jlaiuto  exeqm  pojfunt  etiam 
eoi/ira  PraUtum,F.ptfcopum,vel  Archtrpifcopum. 

16  Afiajfini  tn  erimificjola  cogitatio  fi  non  fuerit  ad 
aliquem  aElum  producla,miSa  pana  pumtur. 

Z7  Afifajfini  incurrunt  excotamunteattonem  d qua  po- 
tent Ordinarius  reum  abfolutre. 

1 8 DUlio,\\hcic,interpretatMr,idefi,nemine non voesuo. 

C A p.  Pro  humani.  I.  _ ; 

Ir.not.  IF:  f 

ER.  alTallinos  faciens  inrerficcte  ali-  I . 
quem  Clinftianum>vel  mandans  >hcec 
ttrots  non  fcquacur.vel  eosrcccpcric.de- 
tenderie,  vel  occuiraucric,  incurTicipfo 
Iddha  excommunicationem , & depofi- 
tionem  i dignicate  , honore  . Ordine*  oEicio,  &:bc-  . 
neheio  , icauc  aliis  conferri  poilint  abeo , ad  qticm 
IpcCiat  coUano,  & cftctiaimcum  tuismundams  bo-  ‘ »e- 
nis  perpetuo  diffidatus  i Chrifuano  populo.  Et  poft- 
quam  probabilibus  confliccrit  argumentis  aliquem 
Iccius  tam  cxccrabilc  commiriilc^nullaccnusalia  cx-* 
commumcacionis  . vel  depolitionis,  fcu  difliiEictoius 
aduersus  eum  fcnrenna  rcqoitmir.  Colligunt  ex 
Ordinariis  Lapus  Abbas  , Atchidiac.  Gcmin.  loan. 

Andr.  Anchac.  Uominic.  Monach.  Ftanch.  Viuian.i« 
ration.iii  Itb.^.  pag.l  xZ.  AU^onx  tn  compodte  pag. 
67j.teinifliuc  Caial.iw  Ximen.iw  ^ 

part.i.&  X.  ^ 

Scelus  tam  e.xecrabile,Sic.']  AlfalHnij  igitur  crimeft  * 
nedum  atrocilTimum  , AcgtautlUmumin  lucc  rcpuca- 
tur,fcdcuam  crudele, inhum.inum,excctabile , & hor- 
rendum mincupitur , vt  ccaduncCGuar.-t/4rt/»fe.z4r.ao. 
«.lo.Monticcl.rfff.mjwiff.fi.w.z.^  3.  R,oland.ctfA^i4. 
n.iq..Ub.^S>ccixn.conf.^i. pofi n-n-fib.  x.  & confixi^. 
n.iqJtb.i-&  intraEl.crimt/t.lib.^.  cap.  30. ^.4-  &n, 
45.Farin.»»  praxi  crimp.^.q.x  i3.«.6u^'7. 

AV  quicunque  Princeps,& PralatHs.iccr^oixK^^xd  5 

hoc  quod  alfalTinium  committi  dicitur  i quacunque 
perfona  cuiufciinqiic  gradus, feu  digniratis  exift.it, ctia 
quod  fit  Princeps, vc  tenent  in  piajenn  Holi.  n.  19. 
vbi  ampliat  liuc  Princeps  fit  uiaiot  , fiuc  iiuximus* 
cum  hic  text.  fitfauorabihs*  & medicinalis  Rcipubl. 
idcirco  extendendus,  & late  interpretandus,  Archid. 
pofi h.x-tn  Verbo' Princeps , Gemin.  w.j.  & Franch.w.  j 
Capyc.  decif.i  5 5.»».i5.Cr  fequen.  Decian.  tn  traEl  eri- 
35).».6.  vbi  ampliat  etiam  in  Imperatote 
Vxx\vi2.Q.d.quafl.  1 a 3.«.  1 5 . Et  extendi  ad  petfonas  ma- 
ximi gradus  etiam  Cafdinalcs  tradit  Mart.de  iunfdtEl. 
p.Af.cafu  85,«.i  1.  & cafu  x x^at.^. 

Seiiquaui<atia  Ecclefiafiica  ,Scc,  't.x^  coo-  4 

tra  alienos  ftatuci  ncdumconcta  pcrlonasfccuUrcs, 
fcd  etiam  contra  quafcunque  alias  ccclcfiafticas  cxc- 
qui debcnr,vi  per  Favin.d.^.i  x3.fc«»».24.vbicx  Hoft. 
JubjiMm.iq.XoxnAndz.n.qXol.^.pofi.mcd.iH  verbo  fi- 
cularif,  Gemin.1/7  §..^4fri  n.C.xc  omncsi«  prafer.ti^ 
extenditetiam  ad  Laicos  Rcligiofos. 

Quempiam  Cltrtfhanoru7K,'\  Ergo  Vt quis dicacur  j 
proprii  airaiTinus,&  confequentet  in  co  loCum  habeat 
difpofitio  huius  tcxc.rcquiritur  qubd  inrcrfc£lns  llt 
Chnftianus , vt  docent  C!lac.§.  afiajjinum.num.x.  Gu- 
X\ec,pratltcJ.^.quafi,q.num.i  (Souxc.var,  lib.x.cap.xos 
num.xo.verfhinc  apparet , Plac.»«  epttomedeUEi.hb.t. 
cap.x  qjium.  1 p.Pcgucr. rriwrr. dfri/T  5 .«vm.  1 9 .4d  med. ' 

Zerolw prax!  £ptfiop.fart,  i .verbo  affajjim.verf  htne 

onuiuur,  ^ 


l 


; K ,1 .1  .-ile 


DkiitiZf 
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Colledanea  Dod.  inLib.  V.Sexd  Decicc. 


1 1 j .num.  133  .cum  fojqAloyl.Kicc. 
$n  praxi  aurea  refil.  38. 

6 Jnterfici fecerit, vei  etiam  mandauerit.  ] Ergo  nun- 

dansall^Enus  dicicuit6k  airaflinij  pccna  punicut.vcpcc 
Gram.ffr^p.Matcli.dc  coni'lt^,^eapol.  Ub.i, 

Tub,  i X .num,  1 6.  V inccnt.dc  Frxnch . Neapel.decif.  1 7 C. 
lAttiOc\x.de arbttrxafu  ^60  jt  rtum.^^,Sa\zcd.  ^ Ber~ 
rtard.cap.^6,alias  ioo,vtrf.prtmm  eji  tafm,  in  nouid! 
imprcH.  M^caidM  prebat.  cenel.xi^.  n.\>  Dccian.  tn 
t>ad.crimin.tom.\.Ub.^.cap.^jiHtn.j‘^.0\iX\c\..pra^ic. 
iib.y^.y jium,iyC3xdo{.i*t praxt  tudicmn  verbeafaf~ 

fmu  ».i.Farin.d.^.i  x3.fl.16  6'X7. 

7 Amplia  procedere  etiam  in  mandacacio  » vt  docent 

^ Guncr.d.5.7.,;flfl».i8.Farin.d,9.i  25.wflw.1p  <^^4r/.4. 

cenf.  I o 1 .rtttm.  5 ■Solzcdd.rflp.  1 00.  x-erfftcunduicafHt^ 
vbi  tfl  verfjeritm  cafm,{\i\id\t.  quodquandomandans 
ttncauetic  inandaatium  vr  pccumam  acci}>ci'ei,&  occi- 
dcrnj&  mandacanus  ceculauit  Hoc  calu  lolum  imn.. 
dans  punitur  excraofdioam  pana  j cum  talis  conatus 
remotus  Ut  ab  iplb  ededu. 

8 ^luam^iiam  msrs  exhoc  fwftan  ww  /f^«4rflr.]No- 
catur  ad  hoc,qubdall:.flini  ^xrna  locum  habet  eciamfi 
tnots  nonfequarurjitauc  mandans  aliquem  per  afiaiD- 
num  intcifi«.4 » cti.ani  n.ottc  non  Icquuca.patidcbeat 
cardem  j^ccnas  impolitas  tn  /wc  text.  vt  pet  Bcrnard. 
Diaz  d.rflp.  100.V.6.  & Salzcd.  tbi  iit,  D.  Antonius 
Gomez  tie delui. cap,  5 .rab- de  hotmcid,nuni.  1 o.«w p> in- 
eip.'^Aonxic.c\.regxrinun.-j .n.-jy reg.intmu.Z.n.  1 1, 
O y?^.  Dccian.ifl  traii.  cnmmjib,  ^.cap.iC.n.X.&  4. 
Qie^oz.l.^.vtrba  mandadete  tnatar  tit.f^.p.j  Gutia. 
d.^fl4y?.7,w.26.brunor.a  Sole  in  luit  cammHmb.verbe 
a fajjinnm  n.  1 .(^  2.  Faria.d.p.  1 13^«  wflw.7p.  vbi  mul- 
ciplicitcrdeclarar. 

^ reffp/fl»m>,&:c,]Notatur  .id  hoc.qubd  fi- 

uc  publice  fiucfceieccquisalIalfinostecipiac,allafljn»j‘ 
ptrna  punitur,vt  per  Farinac.d.^w.ey?.  1 1 3.^*«.  xp.Bcr- 
naid.Diazifl  prablxap.  i oo.«.i.i//w#fl«^;  impreJJ.  Anr, 
G2h1.ee/nm.ltb.yxencl.1j1.fj.  Dccian.i«  irati,  cnmi», 
iib.^.eap.fo.  wflCT.41. 

df/ewdmr.  ] Noracur  ad  hoc»  quod  qui alTalfi- 
nuin  defendit  all^nij  perna  punitur  > vtperHoft.w. 
i6.Ioan.Monach.i';^^flf.^fl.6.t/fjyr^tf.ir/fl# , Gemin. 

1«  ^.SitcrinMm.iJyie , Befnard.  Diazd.Mp.ioo.  wwm.i. 

Fario.d.^.1 2 3.WT/W.  1 o 

1 1 £Actf«fl»«wjV4/i<».vr<,&c.  INomur  ad  hoc.qubd  illi, 
qui  per  aiiadinos  inccrhCMinc  aliquem  Chuilianum» 
aut  mandant  inteiBci  > (pMintiis  non  fcqunruc  mors» 
aut  clFalEnos  receperint»  dc^derinr , velccliucrint, 
cxcommunicadonam  incurrunt,  vtperSoar.  rom.j. 
dijp.xi^i&.4.n.^  Kaiaet.  de eenfuTu  extra  /Juliam  c. 
p i.M,  1 :<u<ir ■ de  /ndulgent . part. i.cap.t  j.n, 
Tf>9ma.a.qudJi.iif.H.ti.  FilUoc.r»'^/?.!  4.^.3  2.  verf. 
deudec*ma,&  nHm.6  5 .qoos  tefero  ego  jpfc  de  o0cio,& 
peetpaee  £ptfe9p,pdrt.f.alieg.fo.r}UM.  1 1 6.  fecundum 
Lo|fdilo.  iinprcC  Bonae,  de  cenfur  extra  Sullam,  disf 

y-  *f^*l*pttnile  33. 

d^tf7J/wfl»/^c.]CoUigc  cx  texe,  delinquentem 
menmine  ad^nq  da^dncurcereprrnamdepofuio- 
^>s,vc  per  Barbae.  tflCflp.rfr/Tf/enfi  in  prine,  n.ii^.d* 
*J|^<‘*Boct.df<rf/r6p.fl.i8.  Cou.//i.x,Vitr.f4p.xo.  w.io. 
Glat  Sfin.^.fC,d  w.ip.Bcrnatd.in prait.cap.ioff.  num, 
uouid.impreirFariD.d.4.1 25.  fl.i  2. 

^ j texe,  non  procedere  in  depofteione  prooc 

ordin:»tur  ad  adlualem  degradationem»  \c  ralis  cleri- 
«us  Curi*  kculaii  tradatur  , patet  d expendas  talem 
^^htionem  non  fictinifi  mcadbusa  iurc  exprefCs, 
vrdixi  de  »ff.c.& potef}.Epifcop.p.f.aUeg.\oo-  cquoru 

• **,^^^^* o non  cft  crimen  alHidinij,  neque  CCit.fw  ptafen» 
r*  hoc  du  it,  fiquidcra  rannim  aflerit  dc|wfirioncm 
*plo  iurc  i Icgccdc  uupeficam,  quxjdepcluiohmuf- 


modi  verbis  , vel  fimilibus  a lege  conditura,  non  c(l 
depolitio, fcd  potius  iricgulantas  ccnlctur»vt  alibi  di- 
ximus 5 fi  autem  dicatur  texta»  prafemi  ctiain  impo- 
nere pa.‘iiam  dj£dacioni5,tcipondendumoccurtic  par. 
nam  illam  clfe  conflitucain  ref^du  fecularium,  qui- 
buscciam  prohibitio  dcquahic&da  fuir,vc  colligU 
tur  cx  illis  verbis, vbi,f«fl»  fuit  bonis  mundanu » iundz 
reg.  edta  Itb.  6.hccc^t  quod  crimen  Izfe  maicllaiis 
gepuius  cfl^qu^mcnmcnailadmi  ,iuxca  text. i»  /. 
tjHuC. ad  legem  Iuliammateft,^iXK\ci\  pro  illo  regu.  <4 
lariicr  non  imponimc  dcpofirio  in  otdmcad  a(^hialcm 
degtadationcmvc  clericus  Cutiz  leculari  tradatur» 
vndede  rigore  iuris  idem  dicendum  videtur  in  eri-  . 
mine  alladini  prout  in  cfTct^u  videtur  fenute  GuUIcln:. 
poji  repei.cap.RainutiM  tu  /juaji.de hotnicidio  num.  3. 
quicquid  contrarium  reneant  plurcs  relati  a Bctnard. 
d.cap.  I oo.wMW.4.vbidicit  communem , Guciei.4/.^.7, 
wflw.  2 f.2.czo\. d.verbo  ajfajjmt  verf.htnc  ortuntur,Qar- 
doi.verbo  afdjji/tmnum.^.&ccilitxx  Ccn<:dadVecre~ 
ralxel/e/i.jy.num.ii.  quorum  lententia  m praxi  fer- 
uari  reflatur  CUx./fuaJi.  jC.uum.  30.  qux  /lin  praxi 
ohremarur»vr  itli  aiunc.rempcranda  cll  dummodo  circa 
crimen  prius  procedar  fententia  dcclaracoriapet  eccli» 
findi  cum  anccquam  i fccuiariiudice  clericus  dclin- 
quens  capi,A:  puniri  podic.arg.  ccxc.  in  eap.  cum  ft- 
CMvdum,de  harei.h9cltb.c^i<ii\ii.M.^2\zc^,iidBernard. 
dxap.xco.bt.B.zerfnetabn^a^CC.  de  mdic.ltb.i.  c,i/. 

I i.f'MM.yo.Tum.tnpraxicTi7Hiu.part.i.ij.  8-fl.  85.  & 

86.  Bellet.  d.y^«//rf/mr.^4rr.  I . tit.de  faucte  elericct. 
ferJenali^.yj/HM.C.verf.  tamen. 

di (uitatr,bo/.oref  Ordine,  &c,J  Notatur  ad  hoc»  IJ 
quodciradiDus  pnuatur  omni  honocc,dignicate,  offi- 
cio,&  bcncticioAt 

///currat  ftntentta/ ipjh INotatur  adhoc.qucd  X6 
porni  conuaailaflinos  conditur*  iplb  iurc  incuman- 
tuc  ablijuc  alia iudicis  fententia,  vt  per  Decian.  </.r. 
50Ufl/we,Mafc.  f®wr/.i38.w.x6.Fatin.d.9.  115.fl.13, 
vbi  ».i7.Iubdit  quod  requiritur  fententia  dcclaracotia» 
nam  fiipraJifta  verba  huius  text.  inducunt  canonem 
lacx  lcntcnci*,vctr2dunt  Tiiaq.  I» /.y?  vncjuamvcrbo 
reseriaiur  ».  1 4,6.C.dereuecJenat.  Faim  <i.<y.  1 1 3 1 5. 
Monet,  de  disiribu/.  tjuet.p.f  -^-y^n-  35.Franc  Lcoifl 
thefferi  eeclef.p.  i.e.  ijjt  jx.&p.  4.C.1. 183. 

jldfjueieerum  coflatte pertinet.Scc.  Notaiuiad  hoc,  ^7 
quodalfeflini  beneficia  vacant  iplb  iute,  vtpec  Gooz. 

adreg.B.Cancel.gloJf.ij.n.y6.AzozMiSht.meral  part.i, 

Itb.y.cap.iyj^.  1 .verfallauum  ey/,Maflbbr.ffl  praxi  h>  - 
bendicencurfuM  rtejuifx.dub.xjf.jj^  fecundum  Rom. 
imptcir.quosrcfcrocgoipfct^e  o^cto,&pottfl.  Fpifivp. 
p.trt.fjtileg.jy.nuni.if%.  _ 

Sttettam  mm  futsbow,6cc.  1 Noiarut  adhoc,  quod 
affaflini  bona  occupantibus  conceduntur , ac  piarfcr- 
tim  illis  ad  quos  temporalis  fiiccclTio  fpcidat , vt  per 
Cipyc.<if«T{/.i  3 3.fl.3.Decian.  </.r. 50.fl.4i-  Fatin.*i.^. 
X23.fl.9.G‘ioq»oll.Matfii.cow/i05.ff.i6.  Ancon.  Go- 
mcz.«/e  detichfc.j  rub-de homuid.n.\c>.ad ftt/.verf.perK^ 
©■yeij.&aliosfubdic  quod  ft  bona  afTalEni  poliunt  a 
quolibet  occupari,muU6  magis  jKiccront  apprehendi  ^ 

mco.&fic  confiflaci. 

yiteto  Chriihano  populo  perprfflo  <6yT</4r«'.jNota-  19 
turad  hoc,  qubdairaUinus  a quolibet  jniuato  impuri 
offendi, & occidi  potcd.vt  per  Coxui.xai.hb.i.c.xo.f.. 

lo.verf  tertsl.Anton.  Gxhi  ermt/f.hb.y.  cer/cl.  i.*.  51. 

HippoI.Riminald  co»f.69f'“U7n.x.(^  fe^^.1.6.  Guriec. 
d.cj.y.mm.\  i.C^idofJ.vtrboaJfaJj.ru* t>utn  j S.nvT./v 
claui  Regia  lib.yxap.x  x.  tmn.  1 2.  Farin.  pan.  4.  conf. 
xoi.&d.^.i  23  num.  8. 

F.t  pojiquam  probabtlibut  c^nfitterit  afumertis.^  23 
Nocatuc  ad  hoc , qiibd  in  crimine  afTilTlmj  ad  il- 
liai  probationem  Rifficiuni  probabilia  argumenra. 
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vt  p«  Gregoci.j.v#r^  Hwuhsttrvsut.ij.p.y.  Bocr. 

.Rul4nd.«#/»/ri8^«w.4./ii'.l.  Clar.§. 

lo.  verf.fci^etamcn,  Bcrnard^^4^.lOO.  nnTn.x. 
M4(c4rd.<^r  prsbxfftcl.  i j 7.Guri«.<^  P 7'"‘  1 1 . Cardof 
d.verb)  aJfMiJintu  tsur».%.  f4nn./>4r/. j.  9. 18.  »««1.41. 
cum  '&  d.qtufi.i  ij.  num.ifi,,  sum  feqiUKtihui. 

Aloyf.  Ricc.  in  prdxi  durcu  reftl.  j6.  num.i,  Imel- 
ligc  non  modo  ad  paiuro  extraordinariam»  fed  eciam 
ad  pornAm  ordinariam  , & capitalem  , ficuti  docene 
Pbc.i  inefitome  <itUUMb.i.c4f.i^.n.i6,\\i\  dicit  id 
circ.confulcifllmum.rcfcrt,  Sc  lequimr  Clar.<»§.4/4y^ 
fimHmverf.^uiuu  ,Monticel.#ffrf^a-nw.8.w.i5.^ 

1 i.v.14.1»  j./iwf,  lolcphXuc  ^9ncl.i,^.in  x^mpl. 

21  Decian  <«  trd{lxrim.ltb.^.c.\%.n.^  1.  Qua:  autem  di- 
cantur in  proponco  probabilia  argumenta  nonbene 
conftat  inter  DD.  quos  in  quacuor  Icntcntias  diuifos 
inuemo.  Prima  tcncc  probabilia  argumenta  aliud 
non  eilc  quam  iuris  praefumptiones  » fecundum  Si- 
manch.t;/  hdrerjit.  dt  prdfumpt,  c.jo.n.6. 

Secunda  ait  qubd  probabilia  argumenra  videntur  efle 
fcmlplenx  probationcs,cx  }M(c:nA.de prol/.cdncl.i  ^y. 
»,i.  Tertia  firmat  probabilia  argumenta  clTc  veras, 
& plenas  probationes  .vepet  Hieton.  Gahv.cdfifiyo. 
w.i6.//^.i.quim  crimine  alVairmij  loquitur,  (^arta 
(cni  tanqium  magis  probabiliori , & receptiori  ad- 
hareo  ( ten«  probabilia  aigurocnca  clfe  illa  cx  qui- 
bus oritur  probatum  indicium  jlicuti  tradunt  Gram» 
mat.ww  iiMm.ii.  Carrcc»« /»r4^.i«  ^ jracl.de h- 
micid.f^  djfdjlu.^jirca  igitur  tertium  .*  verbo  de hemt- 
cidio sommiifo n.io.HT /e^ij  Placa d.cap.i^.c.\^.  Farin. 
iapr.ixicrimin.<j.%6.n.^^.&  48. 

12  Ex  his  vccbis  colligunt.  Dodores  communiter 
quod  vbipornaiplb  iurc cft  impofita  in calli  contra- 
ucncionis,debct  lupet  didta  contraucntionc  pnccdc- 
rc  fententia  indicis  dedaratoria  fadi  caula  cogni- 
ta , & fic  parte  citata,  vt  per  loan.  Andr.  Archid.de 
alios  tn  prdftnu  . Felin.j.'*  eap.curn  non  db  itomtne  ».p. 
& lo.deiudic.  &in  cap.  Rodulphw  n.\^,  de  refeript. 
Grammat.  ^eri/.'ioj.».6o.  Magon.  Florcnt.dr«yri6. 
«ww.jj.  Hieron.  Gabr.r«»/.88.ff.Aj./il*.i.C^e«vyr67. 
num.iy .lib.i..hf^\€t.dec.^y .num.i.&  3.8C  fuitdidium 
in  Romdnd  de  jltroniit  xy.Unudr.  161 4.Coram  Vbaldo 
tmprclFa  pctFarin.</er.5  j 5 . fl,8./>.i  .rece/rr. 

In  gloir.in;figurac.caIlis,in  fine, ibi , &jic  pum~ 
fur  ajfe^m , SCC-  Notatur  ad  hoc , quod  in  crimine  af- 
fallinij  punitur  conatus , criamfi  effcdlus  icquutus 
non  lucrir,vt  docent  plurcs  citari  a Cened.  ad  Sextum 
coUen.i6.  per  totum,  quibusaddcMcnoch.de  arbtir. 
cdfu  5^0.  num...}A2(ciiAM prebdtjencl.x  iZ.n.^jum 
fetjtj.  Brunor.^  Sole  in  locie  communib.verbo  dfdjftnm 
tt.  I .Gutierul.^.7.w.  \y.eum  fetjtf.Q^Aoiji-verbo  djjajfi- 
tmen.y.  Aloyf.  ^ccincoUtl}.  des.p,^.  colUtl.  1867. 
Farin  d.^.i  xi,n.yy.cum  fetjtj. 

In  GlolF.  Formidante».  \u  tAA\t  . xhx  t fuut  iUi  fui 
ferui  , &c.  Atraffiui  proprie  dicebantur  quidam 
infideles  fub  Principe  pariter  infideli , i quo  ira  cdo- 
^i,&in{hudi  erant,  vcquos  illeoccidi  iultcrit, facil- 
lime occidant , arbitrantes  cx  hoc  mortem  non  elFc 
rimcn<Lim,oec  vllam  potnam  ob  iftud  crimen  poft 
obicum  palfuros  . immolc  obfcqiiium  przdatc  Deo 
opinabantur,  vtobferuant  Couar./  a.  V4r.c.zo.«.io» 
Zc^o\.d. verbo  djfafinut  in  prine.  Gucier.d.f.7. 
CardoLd.  verbo d{fd(finu».u.x , Farin. d.^.i  13.  ««w.ii. 
vbi  X a.  lubdic  communi  Doftorum  interpreta- 
tionc,Scin  peraxi  rcccpnim  e(Tc,vt.tiraifiniiam  dican- 
tur quicunque  pccuni.i,  alioue  pretio  condu^li  ho- 
mines occidunt , pcccutiuncvc  nihil  tale  abiispta:- 
caucnrcs 

15  In  glofr./^e«/*trw/iibi,rrofffl  Epifeopue.  Notatur  ad 
hoc  , qubd  ptenx  contra  alTalEnos  {brutx  cxcqui 
BdrbofCoUt^.Tom.l  V. 

f 


.'•Jf 


potfunc  etiam  contraPcxlatum  , Epifcopum,vcl  Ai> 
chiepilcopuni , vt  per  ««w.i.t 

qudro  nunijuid  euam  Eptfeopus  , Dzcnn.in traliatjri.. 
miH.Ub.^o.cap.ioMum.i^.  Facinac-d}^4  q.i 

In  gluird/4«d4KmV.ibi,^tf  fff^hrt/io,&c.Nocatur  26 
ad  hoc,  qutxi  in  crimine  allaffinij  (ola  cogitatir/  li  non 
Eicricad  aliquem adum  pcodudti, nulla  pvnapunicur 
veper  Pctr.Plac  in  epiVoOT.  de*’if?./<t.i.r4p 
Jiue^verf  tjubd ft mdnd<auf»y  Farin-d.^«4/?.  113  .numero 
1 X. cum  duobus  Biunor.i  Sole  tn  fui»  (jitdf  Jegdl^ 

f-3  4 M- 

In  glofl.  Excemmunicdtionis.  ihi , ex^uo  Fapunon  27 
referuduti  dbfolutionem,putoqu'od  Ordsuarius poJJ.t  db^ 
filuere.  lu  tcnent.in  prdfenti  Hoft.  n.i.  1 3.«.x(5, 
in  fn  Archid.f«/.x,  inverbo  excommusncdtior.is , Mo- 
nach.mrm.4.  loan.  Andr.criam  num.^,a/:tefn,  Farin» 
d.^.i  X3.*rjv»;.i  1.&  fiiciunt  qiixcgo  tpCc  deefiao,& 
poteftdte  Eptfcopi pdrt.iAliegas.^  o.nrtn.i%  1 . fecun- 
dum Lugdunenuimpreir 

Libere.^ti\,eiiam  Hlo  non  vocato.  Ita  Gon-  2® 
zal.4d  reg.Z.Cancel.gl.^l.num.x, 


S y M MARI  y M. 

I CUrici  fine  iiregularitdtis  incurfu  de  fui»  mdlefa-^ 

ttonbui  \cor4m  indice  jeculart  conqueri  pojfunt 
etiam  de  crimimhm  ex  sjnibttt  debetur  pana  fuu- 
gninis , exprefse protejldndo  (juoddd  panum  ftn-' 
guinie  nonititenduntidr  nnm.t, 

3 j^ccufans  alterum  de  iniutia  ilUta  perfonit  e.v/r4- 

neity  ant  etiam  corfanguineis  ft  irregularis  fe~ 
^uuta  muitLtiene yVel  morte  , etiam fipramiferit 
prodejlattonem. 

4 Cln  icsu  abpjue  irregularitatis  incurfu  potejl  aesu^ 

fare,  dctuxre  , <7  iudici  tradere  initijlum  damni» 
Jicaiorem  bonorum  fux  Ecetejid. 

5 Clerictu  indicans  furem  , ejuifuis  comprehenfw , ^ 

furca  fulpenfu»  , an  ty  ^ardo  incurrat  tregula» 

fitateniyofendUur. 

C Irregularitas  incurritur  a Uicis  dccuftntibw  de» 
linquentes  etiam  adconfutendnm  fbi  & reburfuit 
ft  inde  fequatttr  mutilatio  , vel  mors, non  prstmijfi 
proiejlditone. 

7 Proteftatio  per  clericum^  aeeu/antem  malefalierem 

in  rebus  fuit  facienda, non  fujficit  tacita. 

8 Prottfiationis  huiufmodi  forma  ponitur. 

y Irregularitatem  an  incurrat  ifie  , qui  iufe  detmnciat 
pramittendo  proteflationtm  filio  anim^  ^ & inte» 
ri'utdefideratvindiUamf<fi fanguiutUf^fiendiiur, , 
10  jiccufatio  tjuando  ponitur  per  cUricum  coram  iu- ■ 
dice  Ecctefiajhee  non  efi  necefidria  protefiattop 
etiamfi  deliUum  enormijjimumfit, 

I I Ofi^enfm  ab  altero  ttuetur  omnino  fub  morj.  eriminU 

reatu  in  anima  iudteio  rancorem, <7  ediom^AUi  ff- 
mittere , non  tamen  im  accufandi  apud  indicem. 

1 2 Clericus  acsufaado  aliquem  pro  delilio,quopornaji» 
guinis  non  imponitur  prtmijfa  protejlatioi:e  citra 
vindiIlamfangHinie,fiiHdex  pcengmfanguimsim- 
pofuerit  contraiujhiiit  ab  irregularitate  excufatur, 
13  Pralatui  etiam  Epifeopue  temporalem  iurifdiUio» 
nem  habent  non  incidit  in  irregularitatem, 
quamnis  alteri'  committat  caufam  in  qua  pofi  4 
ingeraturpatna  fanguimt.  '» * > 

Cap.  Prxlatis.  1 1.  Bontf.  VI IL 

PRxlati,A:  Cleiici  dc fuismalefadonbuspolTunt  i 
deponere  querelam  coram  iudicc  Iccul.rri  , & pe- 
tere emOidam fibi fieri , &ptcuidcrinccontracosdc 
A a extero 
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catcro  talia  fieri  pr*fumanr,eti:fr.li  in  tali  cafu  rana 
unguinis  aiudiccirrcgari  debeatur,  lictt  demae  illc 

mortem  inferat  (ecundtfniura , tunc  enim  ntn  fiunt 

irrregulares  > duirmedo  exprrlsc  protedemur  qued 
non  intendunt  ad  vindi&m , vel  panem  larguinis, 
aiio^uin  fi  limotc  irregularitatis  nen  audtrint  con- 
^ucri,darctur  c<csfio  aliis  ipies  tmcidar.di , te  irfo- 
rum  bona  dcprsdandi.Colligunt  tx  Ordiner.  Archid. 
Gemin.loati.Andr.  Anchar.  Dcmin.Mt  ntth.  Franch. 
Viuian.iA  Aiagena  1;/ ctirpexWie 

^4^,675.  tcjT.iflue  'X.m\i:ti.  inctnc(,rtt*n.f6*t.\C^  2. 

2 Hanc.candcm  Ccncluf.cx  hoc  tc*t.  deliifrurt,Ti- 

laqucl.  mtrttt  fi.f . nMt.  Fclician.^/fce/j/ar. 

tu.de jnegulxM ,rregnlar.  and  (tmret- 

kuta  extra  iteilt,m.verf.rraUti , «le/  Cler,c$.  Couar.i« 
Citm.ftfxmjHrfarj.x.^.  j.  SoUe 
»t.^.verf, &part.iiere  etum  Cierin  & 5 .a.  > .»» 

f »9  vtrj.de  (lericis  , Anton. 

SyluciF.  ut  jnmpt,  vetbe  hemtciditcm  i7.i-ir,7.  vetjitui, 
•i/^»,Bann.2.i.^.33.  -".8-  vcrfdubitaittrfftmi^ 
Clar.ri*.5.J./«.^.i4.,;»w.j.  p„r.i  Nauat.it»7.j.</e 
reJVitJiF.a.e^p.^,  r.xw.22^.  Waiol.i/f  trreguUriJib.x. 

Viuald.i»  CAftdetabr»  axreo  tti.de  inegul, 
txh*micid.v<lt,Kt^.i^i.  IxlZcehi  de  ca/ilut  re/tr- 
tixtu  taju  \.rt.m.^4,.vtrjf*ilit.w  eo  ^wf,Scar.dc  Pace 
fan.y  csp.^.  htpriKc.n.ij.n/nfe^. 
S-lTed.trd  Eernard.ttUm  w pttiU.cap.izi.x.l.  ttm 
. . /.eutjj.irrprej. CcrxA.ad  Sexnm  CdUa.i  2 ar.  1 . 
Flcmrq./iF.i^.r^p.li,».^.  ZtuAjxprtxt  Eptft.p  1. 
vetlo  et<culauo^;trf.ftxt'9,,^h:.6\\.tnfuApeluua  l.i. 
e.\%.tu%y.\KW.jiagm.crmtnJttt.  Cj7.42j.raw/f9f. 
Aioyl.  Ricc.w/»tfA:<  rtiiifmecclef,dec.$ii.w  i.edtr. 
Vgolin.  detrrtgc.6.i.^.  McMn.de ixfi.tfm.t.nttn.i. 
thjj.a.  lem.^,  eed trafl.y  dt^.y^.  Sost.de 

Bonac.m  fi. 

tmUtr4UJtjf.y.ef  pi4tMo  i.dprmc.  ^ 

3 . 3 »tcufans  altcrumdcin- 

loua  illata  perfenis  extraneis  , aut  etiam  ccn(angui> 
ncis,  fit  irregularis  Icquuta  n.uniaticne  , vcl  ir.ottc, 

prxnufirfit  pcotcftacicnc  m , vt  per  Nauar..» 
f^p.27.^r^w.l  j 3.  Sahedjrf.rvrp.ic  I J..7.  Vgdin. 
d.cap.C.^  ^.l,{o\mJ.diJ} JJonac.</.^«Ai/a  2. 

4 nin».4  fubdic  cltmiim  pcllc  accuiarc  iniu- 

ftum  damnificetorcm  bonon^m  in*  Ecclcli*  , sddu- 
que  cxcufari  non  lolum  qurndo  acufar  , fcd  ctirm 
quando  detmet , tc  ludici  irrdic  , nedb  piamittac 
protcflitiuicm  cum  ipla  accnfaticnc , :ur  pt  A accn- 
fationcm  , Icdante  |«olatif*ncm  Icmemix  , Sen.j.v. 
tjtttfUHs  j hmirat  Tupiadidim  rdoluriomm  quando 
non  accufaidcfniutja  dlata  extraneis , fcd  infctcnda, 
necipfe  pot^abfcr  illa  damna  impedire  , qu^ac> 
culando,&  denunciando. 

J Pttkr.t  trrerdamttic,']  Clericus  etirm  prorcAando 
coram  iudkc  Uico^efurclc  nolle  cum  , pana  fim- 
^mis  puntn*  fedtamiim  yt  ergacur  ad  damnum  il- 
lamm  ^ inmnanimcmendrm  focicTi- 

4am  , fi  pclFea  indicat  locum  \bi  fiir  ccmprchrndi 
peflit^  mi  *hi  ctmpichenfus,&poAca  fufpcnfusfic, 
UTcgulari»  «tit,fi  tur  ncncratAigitiua  petlcna^fecus 
auumfi «at»  ita  quod  ptcbabilucr cude- 
retur qoJ^  ientttiua  cemra  ct  m lata  pau  m pic  fuil- 
let  mfifcrfona  dctircttiur/imin  hec  p<  Acntn  i.nfu 
«pruf*r(tcfi;t*a  fii  ad  efitdnm  tenuntix  cti;nm, 
uiUterlatx,ntn  auum  inprion  £C  ideoin  pmn  uc- 
fu  irregularis  critj  nen  auum  in  pc  Atriori , ita  b;i;r 
eon/:p.  1«  x.tdu.ahdsconf.M.  dub.x.in  x. edit  fit  p.koc 

ut.Ssy.tnfioriinidettfiiokun.fiubtedtuMc.xc  Fr.Fin- 

XM.n.(^ueji.Repkl,tcm.  2.f  .1 05 .407.4. 

Vel  clet.ett  tjtttbttficHtic.t.e.}  A Laicis  accufamibus 
dclinqucmts  etiam  ad^cu.lulcndumfibi,&  rcbu»  fui* 


irregularitas' incumtut « fi  inde  fcquatut' mutilatio» 
vcl  n.ois  nen  piamiAa  proccAaticnc  , vt  per  Ygolrn. 
d.c4p.6.fi.Ji.  h‘.oljn.d./<»>.4.</.j(?’.74.x.5.  btn4cj».f.4. 
f urito  xj.t  m.xi. 

Ptottfi^r.do  r.n^ff/ie.  Eigo  non  fi  fificit  qufcd  taciti  7 
fuerit  fiuuAnus  , vc  \t\St\ie6.  d.iop.\t,x.  titn.p, 
cbluuans  praxim  irm  rccipcie  qued  pccttAatio  in 
Isminc  quciclx,vcl  acculaticnis  fiat , & Jcirorm  pio-  8 
uAaticnispcnit  Bcnrc.  d.f  urito  %.n  p.  mhirt  tro- 
dim.I^«mfAr,pri0  artet  mhi  fituhft:ittor:fm,vet  nfit., 
tuttcnim  txktbtrt  dl uio.tjui  miht  dumurutuulu^re. 
tejlotf^tre  n.e  rrllartuiere  irter.dert  panam  Jdrgutvij, 
huttLuot.tm  , vel  ntettem  j additqucex  Vcolir.4j.<S. 
$.7.  noncAc  ncallarium  piotcAaricncm  fieti  mlcri* 
piis.quia  nullo  ime  pubatur  Jcripcuramicquiri. 

''  VttCm  auum  quiivAc  dentirciat  prxsuctcndo  9 
ptctcflaticncm  fido  animo  , dcinictiusdcfidcrac  vin- 
didrm  , & languintm,  incurrat  irregulaiiteitn) } In 
qua  qi  xA.  lunt  qui  teneam  hoc  calu  talem  ineuiicte 
itregularitattin  , quia  huiulniodi  protcAatio  n.tndax 
& fallax  tlt,ncc  talis',  qualimius  Canonicum  requirit 
ad  irregularitatis  litim  excufrndrm  , ita  Nauar,</. 
fof.xy.t.itn.ii 6.  Sal z<.i.dxap.  101. r.um.  1 3 .ztrfified 
optr.to  , Situ.  Ma\c\.  detrreikl.lib.^.rep.^%.^.6.n.^. 
Viuald  djtr.  de  itiegxS"  Atw>/f/d.riii.4i».24i.  Ctncd. 
d.eetUil.ixj:,^^  Veium  ecniraria  ftnumia  : Aiimaci- 
uaficut  verior* ita  receptior  tA , mulrifquc  taticnibus 
fnlcirur,  videlicet  quia  protcAatio  fida  tantum  valet 
apudiudictm  ignarum  fidicnis  * quantimvalctctfj 
cxaniiro  * &:ncn  fide  fieret  * tum  quia Ecclcfianon 
imponit  irregularitatem  tb  inteniicmm  , & adum 
intctnunijicd  ptepeer  c rr.iAficmm  proteflatienis  * tum 
denique  quia  virfi  murin  materia  panali,  tnquabe^ 
mgnicr  pars  cAaccipitnda*  sx^xxpj»  panis^  de  regro. 
lif  tutis  /.4  Q»  are  n ento  hanc  partem  fuAincnt  Cou. 
d.^.^.r.iht.i.  \^<:\u}.d.efp  C.§.S.  Kcntiq.d./.i4.r.3. 
Molin.  d dilf,i.  r:  w.4.  ^cnsc.d.furOo.xj.t-tu.i  i.z'bi 
/-fcw.S.lubdit  qued  emitunspictcAaticncrocx  obli- 
uicnc  in  caulacriminis  incurrit  irugubriiatim  , :d- 
ditqueab  imgiilaritate  cxcufari  illi  m * quiaccufauk 
uimidcluii  ciimine,{iu  pellquiro  rutsin  carccum 
ccniidus  tuit  i accellciiint  alij  accufaiion(mptxbcn> 
tts  alie II  m cumini  m picpicr  qvx  reus  iuAcadiudi- 
caiiu  tr.oiti.  Sic  pariter  nen  pctciii  clcricusab  irre* 
gulaiitaic  cxculsii*qui  prctiAatiemmcmifir*co  qubd 
III  amino  r<  n h;  huit  qued  iudcxad  n:cmm,vc)  m.cr- 
bron  mn.utilaticremprcccdcrct , fid  petius  conrra- 
licrovoluntaum,  qi  x vcluncrs  cum  in  rniirorctcxra 
fucncnixil  cperaii  pctcA*CLLm  rdus  exiericr  direde 
ccnttariust  fit,vt  cxCoujrcfoluit  SaIzcd.4/.e.ioi.i7.t£. 
vbi  ft.  6.  ait  qued  fiprcu  Aaiicrc  cmillancn  feque- 
rctur  cflcdus^ccbulaiicnis  crimmslis’,  nec  imponere- 
tur j ana  mxrtis,vc)  muriUtienis  tr.ar.btorvm  , nen 
cUct  clericus  irregularis, cii;nifi  alia  lenguinis  vindU 
da  impcncrctur. 

In  glcfl.  Liitcts  ibi  * toietu  iudice  Uico  corejutreiur.  lO 
Quando  auum  scculario  corsm  indite  ecclefiaAiro 
proprnituc  , lun  lAnccclfaria  protcAatio*  etii.mfi 
dclidum  cnoimiiljmfm  fit,  vt  unet  $a)zed.4^.e.xoi. 

XAW.14. 

In  gloiniwreiV^w.ibj, /rre/  iuiurian pajfns  rxKCore 
dentittere  ttnrxtur.  Noratut  sd  hec  qubd  cfTenfusab 
altero  tenciut  cn  nino  fub  mercalis  criminis  reatum 
in  aniirx  indicto  * rrncc  icm  * & cdium  ilhrcmiitcie* 
non  tc-men  iusacculandi  apudiudicem*  tc  audoritate 
fublicavuuJic.indiprcpriem  iniutiam  * veper  Ceu. 
l*lt.x.  zarxap,\o.r,.~.  Anton.  Gem. /(7w.3.tjrjjp.i, 
x.xpjn  J)eei^\<\\n  deprin.t,g4tb ,xu  ^ Jt.i  X.  Paul.Co- 
roitolj-fy^.W0M/./ii.4.f  3 j.x-.ic.  J*  pluits  ciutes  i 
Cencd.4r4^  SextumeoStU.  1 2 j-xw.p . 
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Soc.<^  iuflitMh.j.ej.iijtrt.i.vrrf.coMrM.  Fr.  Emraan. 
t»  /umm.tom.i  cap.ij.n.^.  P,  Molin-  <^tinjhi.irait,x^ 
AiJ^AOo.nHm.6.  \.c^ii.<9d.tra^.ltb.^,  f.47^/.n. 
ViCc.^.^^il^Jp.ll^.cap.ynnm.^o.in  fine  ^ Azot.inJht, 
fMr/U.p  }.  ltb.\.c*p.\.verf.  & ibidem.  Valcnt./tfw.}. 
dijjf. } -(j.  ^,pHnil.  x.verfjiectamen  tentiur  4/i^w/, Valet. 
Reginald.  inprAxifaripcemt.Ub.vj.  num.116.  113.* 
& I io.Iolcph.dc  ortu  Parochiiw  sfecnlo  Parochorum 
<ap.i6.n.ii.  So3C.de  Fide  trail.de  beilo 
num.^Jn fine  & traii.de  charitate  </iij5.5.«.io.quoru 
pluics  refert  & Icquitur  loan.  Sancius  in  feleiin  , ^ 
praiiuii  difpMtat.dtjp.  i.vbi  nuta.  1 1 ,m  fine  ait  fes  efle 
Deum  deprecari  indigere  alicui  damnum  temporale 
non  foluni  vc  ^peccaro  punicncfuscenet;  verum  anU 
mo  fumendi  lullam  vindi^mifidicenim  fas  eft  hanc 
interendam  ^ iudicc  terreno  exoptare  , etiam  licebit  i 
corlclli.immo  Iccurius. 

12,  In  glolf.  Inflitia^  ibi  , idemji contra  iuJiitiam  S>c.c. 
Notatur  ad  hoc  , quod  clericus  accufandu  aliquem 
pro  delifto  , quo  poena  tanguinis  non  imponinir? 
ptaoniira  protellarionc  citra  vindnfbm  languinis  , li 
iudet  pornam  (anguinis  impofucric  contra  mdiciam 
ab  irregulaiirace  excufaturi  veper  farin./-^^?».  tri» 
tnmp.  1 .Utt.C.n.^l  x.  cum.feq^. 

I j Incidem^loffihij^uodJirrjUimodoprouidii  Pralatis 
temporalem  turi fdiil  tonem  habent  ibus,  6ic.  Nocacur  ad 
hoc  , quod  Pralatus  etiam  Epifeopus  temporalem 
iurifdi^onem  habens  non  incidit  in  irrcgulancacem 
qunmuis  alteri  committat  caulamin  qua  pollea  in- 
geratur ecena  fanguinis,  vr  pet  V3t\t\.dJnr.  C.  a.  385. 
^mc.Mcenfifr.dtip.x.ijMafi.^punil.i.n.i  vbi  plu- 
tea refetr. 

jl— 

S  VM  M A R l V M. 

1 Mandant  aliquem  verberarijicet  exprefte  prohi- 
beat ne  occidatur  , vel  mutiletur  ,fi  mandaianut 
fines  mandati  excedendo  mutilet , vel  occidat, fit 
irregularis, e!r  n.x. 

i Mandant  a/i  , ^ quando  puniatur  eadem  perna, 
qua  mandatorius, rennjjiue. 

Irregularis  non  fit  mandans  verberari  dijcipulum  , 
aut  feruum  caufa  correihonis  ,(^difciplina  ,Ji 
mandarariHie.vcedendo  mandatum  occidat. 

4 Irregularitas  contraila  dicitur  Ji aliquis  mandatum 
tacitum  dedent  ad  occidendum , vel  mutilandum. 

6 Mandatariut  fi  occidatur,  vel  mutiletur , mandans 

incurrit  irregularitatem. 

7 Mandatum,  feu  confilium  homicidif  non  facit  quem 

irregularem,mfi  fequatur  mutilatio  , vel  homici- 
dium. 

“fi  Irregularitas  nonincurriiur  4 mandatttevbiman- 
dararitu  fine  alicuim  mandate  occifiurut  erat, 
et  Irregularitatem  non  incurrit  mandant  fieri  homi- 
cidium quando  ille  reuoeauit  mandatum  , cj  poji 
reuocationem  hutufmodi  mandatorio  intimatam 
d"  notificatam  committitur  homicidium. 

I o Irregularitas  non  incurritur  e.x  homicidij  fequuti 

ratificatunr, 

II  Membri  appellatione  qua  veniant,  remijfiue, 

c A p.  Ii  , C];ii  III.  & vlt. 

l \yT  Andans  aliquem  verberari  licet  exprefsc  pro- 
jLVXhibeatnc  occidatur,  vel  mutiletur  . fi  manda- 
tatius  ftnes  mand.in  excedendo  mutilet,  vc\  occidat, 
fit  irregularis  , qiua  mandando  hiic  in  culpa  , & de- 
buit cogit.irc  hoc  polfc  euenite  Colligunt  cx  Or- 
dinat. Archid.  Gcmiii.  loan.  Andr.  Auchaian,  Do- 
Saxbof.  CoKetK  Tom.  1 V, 


minie. Monach.  Franch.  Viuian.iVi 
^>/.'4  1 18.  AUgonaiw  compendio  pag.^-jC.  rcmiluuc 
Calai,  m annotationibus  , Jc  Xiinen.  m concordant, 
pari. i.c^  1. 

Hanc  eandem  conclufioncmcx  hoc  lexc.dcrumunt  ^ 
S.Anton.pw//.},  tit.xrf.  de  irrcgul.cap.x.§.t.  Sylueil. 
injumm,  verbo  homicidium  \.q.^.verfttmum.  Nauar. 
in  maaual.  cap.xj.nnm.xn.  d'»»m.i4o*  Maiol.^e 
irreguUib.j.cap.^H.  ^.'x.num.^.(^  yinampl,  Couar. 
in  Clem.fi furiofiot part.  1.^.  1 .4. 1.  Sayru/e  cen/ui  .hb.j. 
cap.x.num.j.  Auil.t/x fimtiitrail.part.j.  di/p.O./etl.x, 
diib.i .Aazoa.Gom.tom.i,.  var.cap.^.  num.ik.  Farin.i/x 
pra.xicrtmin.pari.yq.  133.  n.xG$.C^ fiagmcntjcrimin 
part.x.littJ.num.^CS.  cumfeqq.  Soar./tf/».5.<(»i^.4j* 

feqq.xjtun.^. 

An  autem',  & quando  mandans  puniatur  eadem  ^ 
po;na,qua  mandacanus,  vtdc  Dolores  per  mccicacos 
tncoliell.adcap.Ucut  dsgnum  n.i  ^ate  hom.cid.in  De- 
prr<i/.  quibus  addo  Uonacol-  tom.x.  commun.  opin. 
lib.^  .ne.  14,».  pag.iix.&commun.criminpart.i. 

verbo  Ma.';dans,Chj:.f.fin.q.ie}jium.i.&  5.  Fatin.c^. 
q.i  iynum.i.&  171. 

Ampliapruno  vtconclutio  huius  rext.proccdat  d 4 
percuitio  , &i  verberatio  fic  illicita  , fecus  fi  iiciu, 
velati  quandomagilki, pater,  vel  dominus  corce^o- 
ms,&:  dilciplina;  caula  nundat vaberare  dilcipulmn, 
filium, aut  feruum, tunc  emm  fi  raandacatius  exce- 
dendo maudatum  occidat,  mandans  itrcgulans  non 
cft  , \z  pcxtAiiol.de inegul.lib  ^xap.^S.^.x.nuHi.y 
Nauar.  m manuali  cap.xy.  nKW.13  j.  verj.  vigefimo , 

Soar.  d.rom.^aieienfur.diif>.  45.yt/f.t.«»n».4.  verj.ex 
Sayr.i»  fimth  traetjib.y,c.i.n  8. 

Amplia  fecundo  vi  procedat  pariter  nun  (olum  5 
quando  mandacumefi  expreiVum  l«i occidendum  . vcl 
murilandum,lcd  etiam  tacitum,  pura ‘quando  patet, 
feu  dominus  , qui  aliquam  recipit  iniuriam  a Perro, 
dicat  fihorfcufctuo  , Non reuertaris  diomum  donec 
aliquid  noui  fcntiara  dc  Petto,  namtunc  occilo  Petro 
cx  parte  partis  , Icu  domini  dicitur  contwcla  irregu- 
laritas etiam  quoti  fuctic  inlubitum  ne  Petrus  occi- 
datur, CoVM.ind.Clent.fi  fitriojnrpc- t.x.^.l7nnm.i. 
Nauar.i/.  cap.xj.num.x^^.  verf.io,  Maiol.<(.§.i.  x’.8. 
Soar.</./eff.}.w.i4.i^  /ff-  Sayt.d.cap.i.num.$.  Auil. 
d./ell.i.  dub.x.in  i,conclufverf.  que  coneiujio  habet 
verum. 

Amplia  tertio  vt  procedat  etiam  cafu  , quo  nun-  6 
datarius  occidatur,vcI  mutiletur  , ciim  cmm  mandans 
homicidium  fic  mandando  det  operam  rei  illicit* , 
ideo  nihil  referr  fi  prartee  cius  intentionem  accidat 
mors  mandatori) , quia  cogitaic  debebat  tale  quid 
accidere  polfe  , Kiaiol-xl»  >•.  1.  r.um.Sf.  Soat-d./rff.j; 

4 num.x-}.  Auila  d.Jetl.x.dub.yverfex  diU.fequitur, 
S3yt.d.cap.i.  num.xx.  Valci.  Rc^iiuld.  inpra.xifori 
pcrnit.  liLic.  traii.t.  cap.  il.  num.ixO.  quicquid 
dicat  Diana  refolut.  n/or,  part.x.  tra^lat.x.mifiteila». 
re/ol.xy. 

Eimita  primb  mutijacionc  , feu  homidio  non  7 
(cquuto  , quamuis  mandatarius  illud  attcntauciit, 
quia  nullum  inandatum,fcu  confilium  homicidii  fit- 
citquem  irregularem  antequam  homicidiiun  iplum 
icquaeuc  , vt  pa'  Cocxa.t  in  d.Clem.fi furiofus p.x-^-x. 
ft.x.  Soar.  x(Jiy^44.y?f/.J.».6.'t'r»-A«<«  » AuiUd. 
feci. i.dub.ytn  fine  pnnciptj.  1-  . - « 

Limita  Iccundb  vbi  mandatarius  fine  alicuius  ma-  o 
dato  occifurus  erat  , quia  tunc  iitcguUtitas  non  in- 
cuifricur  i mandante,  vtpct  Avi\  d.Jecl.dub.yeorcl.^^ 
vei  f.  fed  inqttirts  • vbi  timen  tcftator  oppofitum  cflc 
probabilius.  Vcriim  poft  Cou.d.§.a.».i-  fic  diftiug.^® 
Sayr.d*.a.*f.i  1.  Q^ndo Mandatarius  non  erat  ali^s 
fithirus  , tunc  certum  cft  mandantem  irregularem 
A a 1 ellc 
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elTe  (^uuco  tl!eChi , H veri)  mandatarius  erat  alias  fi- 
Chirus>&  tunc  fi  ex  mandato  dacocitids  occidit,  pa« 
titer  & mandans  erit  irregularis  cilm  fit  caula  pro- 
pinqua accelerationis  j fi  ver6  cx  mandato  non  citius 
occidit, & fic  mandatum  tion  auxit  voluntatem  man- 
daianfirunc  non  etit  irregularis. 

9 Limica  certi6  ■ mandans  quando  fieri  homicidium 
rcuocauit  mandatum  , & poft  reuocadonem  huiuf- 
modi  nuindacario  innmatam  , dcnonficatam,  com- 
mifit  ille  homicidium,Diana  refelMor.p.  ur.  ijmfcet. 

n.i  j.  vbiw.14.  fubdit  cenferi 
reuocacum  mandatum  per  mortem  mandantis  re  in- 
tcgra,&  infcCta,Auil.d. 4-c®w/.i.cr  a. 

° Limiu  quarti) , vt  homicidio  fequuto  ex  ratifica- 
tionc  non  incurratui'  irregularicas  , quamuis  homici- 
dium commifium  fuerit  nomine  ratificancis,  Couar. 

§1. /VVW.4.  So3i  d. 
wp-4  6. 

ftl  rrurnbr»  attjHo  mmiletur.'^  Appellatione  mem- 
bri quz  veniant  dixi  deoficio , pottfi.  Hptjcopi p.x. 

41^7.11.  & latcifl  traHMMppeti.  vnb.vtrwfaue 
•iitrij  fignifMppelUi^^.ptr  tpt. 

De  l-  lms. 

T I T.  V. 

S r M M A R I r M. 

t CoPipeftdi$tr»  huius  rext.refertttr, 
i Hebrti  an  comprehendantur  fub  disfojitione  huius 
ttxt.ojienditur,  crn.i  .& 4- 

5 Domos  locare  vfwariU  an  Uitttcm  fit  ejlenditur» 

6 NAnla  , alij  in  dtgnitate  conjittuti  an  mitius 

punamnr  tjukm  ignolnles  ^ & pithei , remijftue, 

7 £xcommumcationem  tncurrunt  clerictt^ui permit- 

tunt verfari  in  terris  fuis  foeneratorts  publicos 
alienigonast  vel  qui  non  expellunt  eos  intra  tres 
rnenjes  , CT  qui  locant  tllis , vel  pratextu  con- 
cedunt domos  ad  famts  exercendum. 

S Verba  tzx  tuncccclcfiaftico  fubiaccant  mcerdi 
Cto.  important  ipfo  iure. 

0 Vfuraritu  mamfefitu  e fi  qui  crimen  ipfum  confef- 
fsstefi  iniudicio. 

C A p.  Vfurarum.  I. 

Grf^or.  X. 

f ^vioLABiLiTEa  obfetuari  prxei- 

jBry^feSK  P*^  Pontifex  cap.  quia  in  omnibus  ,/up, 
hoctitdk  (ancitvc  nulla  vniuecfitas,  vel 
fingularis  perfona  permittat  alicnigc- 
naSjA: alios  non  oriundos  dc  cetris  ip(b- 
rum  publici  fenebrem  pecuniun  exercentes  , aut 
exercete  volentes  ad  hoc  domos  in  terris  luis  condu- 
vclconduCtis  habere, aut  aliis  habitate  : &hu- 
kififiodi  vfurarjos  manifdlos  intra  tics  mcnles  ex- 
pilant dc  tarisluis , nec  alios  admittant  , & nemo 
illisdonios  locet,  vcl  fijb  alio  rituloconcedac  ad  fir- 
mis exercendum.  Qiii  contra  fecerint , fi  fime  eccle- 
Iiafticijcrijm  Parrurcha: , Archicpilcopi.fulpcnfio- 
nis,fi  minores  perfona;  fingulaics  , Excommunicatio- 
nis.fi collegium, vd  vniuecfitas,  intccdiai  fententiam 
ipfolado  iocurranc , & fi  per  menfem  fiint  obftinari, 
ipfofumteria:  funt  interdii, dum  ibi  habitant  vfu- 
rath,  fi  fuerint  Lici  . compelluntur  per  cenfiira  cccle- 
fialticam  ab  Ordinario  ab  huiufinodi  cxcclTu  cefiante 


omni  priuilegio.  Colligunt  ex  Otdin.Lap.  Abb.  At- 
^ chid.Gcmin.loan.Andt.Anch.  Dom.Monach.Franch. 
V)uian.i»  ration.Ub.y pag,i ^ \.  Alagona»»  compendia 
pag  Ci^.  rc^ilTiue  Ximenjn  concordant.part.i.&  1. 

Vmim  autem  difpofitio  huius  text.  corapcchen-  ^ 
dat  etiam  Hcbrxos  ? Affirmatiuam  opinionem  ante 
, omnes  probaiiit  antiquus  Doitor  Lauicnt.de  Rodul- 
phis  in  capxenjhluu.q.  176.  fupJbocttt.  qui  lubdic  ica 
fuilPc  coDlultum  in  Ciuitate  Florcnrix  , Fclin.ine.«p. 
quiaeot.fin.  verj.t*r  quia  illa  ratio  de  Judais  , Gcmin. 
in  prafeniit  num.h.verf.vbi  dubitari  , DcQiinc.i^uh 
n.$Q.  verj.fed  pradiUit  non  obfiantibus  , deprobation. 

O"  in  1. 1 .fub.n.  t fatd  fin.&  n.  1 4.  C.de  edendo  , Alex. 
conf.-j  j .Jub.n.i.lib.j  .Koland.f*»/  j 5 .e.44.fil’.x. 

Contrariam  c.mtn  opinionem  proLmmt , Alex,  j 
fibi  contrarius  »/.^6.7.10.  lib,6.  ^i\sMa'on/',i6at»iy. 
lib.^Socm.conf.y ixifca  medjib.i. 

Verum  D KicavlMiureperfonarumextragremium  + 
Ecclefia  exijlcnijib.  x.c.  1 5».  ponderatis  hinc  inde  pr*- 
didorum  Dodorum  rationibus  , tandem  cpncludit 
eas  fbre  conciliandas  , videlicet  vt  fi  verfemut  in  por- 
tibus in  quibus  ludxicx  fpecifica  Principis  permifi 
fione  rcccpti  fint  , illis  quidem  non  vendicet  fibi 
locum  dilpufiiio  huius  tcxt.quia  fi  eas  Princeps  in 
duitate  admicriti  verique  per  nccefiarium  antecedens 
pconiirumvidccurfubdiris  cis  domos  locare  , etiam 
ad  fenus  exercendumad  exemplum  Synagogarum, 

& aliorum  rituum, qux cis  tolerantur  > cap.t.&  cap. 
/udai,de  ludoisSi  vero  loquamur  de  ludxis  alicnige- 
nis.qui  quamuis  in  ciuitacc  aliqua  dc  caufa  vcrlen- 
tur.tarocn  ad  hoc  ibi  a Principe  non  funt  admifli  Ipe- 
cialitcr , Acin  cali  cafu  credat  fine  dubio  difpofido- 
nem  huius  cap.  habere  locum  etiam  in  locantibus 
dumos  Hebrzis,  id  probant  ex  vetbishiuus  texr.ibi. 
aliemgenaSyO' aliosnon  oriundos y&cc.  quz  liquidb  dc- 
monftram  Summum  Pontific.  non  loqui  mfide  ad-. 
ucuis  , & exteris  , non  autem  deoriundis  , vcidc 
receptis. 

£r alios  ron  oriundos,  ] Ergo  videtur  permittere  lo-  5 
cationem  vfurarns  indigenis  , fecundum  Naoar.  iu 
man.cap.iy.  num.i^^.verf',  quinto  in  fine , c^ixi  inccl- 
ligit  iufoio  exrenon  , non  in  interiori-  Verumpro» 
babilius  mihi  viderur  id  cti-im  licitum  clle  in  foro 
inccciori, quia  hic  agicut  delocatione  fafla  vfurarii» 
indigenis. non  quidemeo  fine  fenerandi,  quod  atri- 
nct.id  intemiouem  locantis  .quamuis  talis  finis  de- 
tur ex  parre  vfurarionim  , ad  quos  tefimintut  verba 
texr.ibi  ad  hoc  domesyQcc.  ) led  Iblum  cx  fine  6c  caufii 
iufta  percipiendi  vrilitatem  moralem  ex  ipfa  locatio- 
ne , vttenet  KchcW.de  obligat.infiit.p.uhb.i^,p.iy, 
rrum.Z.  Sc  cx  Valcnt.ac  Azor. docet  Sanch. /»pr<ce- 
pta  Deca!jom.\Ml>.\x^.n.io. 

Quiavtr'o,ti.c.  ^ Ergonobiles  , ficut& ali)  indi-  5 
gnitate  condituri  mitius  puniuntur  quam  ignobiles, 

&:  plebei , quod  tamen  an  & quando  verum  iieicfol- 
uunc  Tiraqucl  de  nobiiir.cap.io  nHm.\oZ.&  de  poenis 
tcniper.caufa^l.d  n.^.  CxnxnJn  catahgogloria  mun- 
di p.8.  cenfid.  ^ 3.  Cou  /jf».  n.  i.vcrf.tcrtiby 

Lucctn.Inquific.-yrrf»©  ncbths  hhxxAoi.in  glejf. 

facultatunt  m prooem.  tn  verbo  per/bn-rum  acceptione 
verfquodhtc  d/W/Kr-Clar./.j. §./>?.  quaf6o  infm.iq. 
Siimnch.de  Caifnlic.  infiitui .c.^y  .tmm.  67.  cum  fiqq. 
Aluarus.  Pclag.de  planhu  Ecclef.  lib.i.eap.xo.VctiU 
in  direli./f/qiifi/or.p.i.fthol.i  j . verf.volenta  tameo. 

Rojas  15  8.  Grammat<fei/Tz  J.  num.<}.&  \o',<*r 
decij.^i.d  num.i.  Mcxi.ii;  trabl.taxa  par.is  contluf.6. 
num.  1 1 .camfeqiicnttO.  Spin.o/ ficculotefianient. gl.  x6. 
princtp.  num.'; i.  cum  feqq.A\ii\c%  ad  cap.  t.Pratorum 
ingloJf.de  reclamante  n.  iC.  Anton  Sc.ip.  de  itire  non 
fiffftalib.ycap.xpi.VcKZ  l.i.verf.  corroboratur  eti.tm 
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tU.  3 Mh. 3 Mb. i . Orditr.pM^.CC,  & 1.6. in  gl.  el  hijodjlga 
nitet tr  , hb.^.  Ktcncch.i/c  arbitr.  c^tfn  39  i.n.  1 6. 

lacob.Bcnni.</(  pr$mleg.inrtf;o»/mU.p.  x.  priutl..^i. 

7  KxcoM/numcMietisT]  Fcccurin  pcxfcnci  cxcommu- 
nicano  contra  clericos  qui  pcrraiccunc  vctiaci  ht  ter- 
ris luis  lorncritorcs  publicos  alienigenas  > vel  fi  non 
expellunt  cos  intra  eres  mcnles,  qui  locant  illis , vel 
olio  prxtcxtu  concedunt  domos  ad  frrnus  exercen- 
dum, referunt Nauar.  sn  mAntuiUtip.iy.if,  i^S.verf. 

tem.^.difp.i  x.fef}.^.  ».41.  Cardin.  Tolcc.  in 
inUru£tSMCTd.lib.i.  cap.\%.n.xi.  luliLauor.  df /#•> 
duIgenr.p.i.cAp.  13.».  ij.SiytM cenfiir.lib.ycAp.  31. 
»•1  a.Filliuc-/0OT.i.  tr4£i.  1 4.//.  lod.  quos  refero  ego 
ipfcdr  t§ic.& petejl.  Eptfc.p.\.AlUg,  50.w.ii7.fccun- 
dvlni  Lugdim.  imprell.addo  Bonae,  dt  cenfur.  exrm 
BnlUm  Cantdtjp.x.^.^.punElo 
g Exihkc  Eccleflttjlieo fubi4ce.uttnterdi£lo„'\  Idcft* 
ipfo  iuic,  ex  late  addui^is  per  Tiraqjn  t.Ji  vni\Mm, 
verbereutrtMHr  ».149.  C.  der(ti9C.donar.  Salas  de  le~ 
gib4j.^6.tra£l.i^.dtJpMt.i^.  Jiet.  6fub  mm.  78.  Sost. 
injimili  rr4tt.ltb.^.c.C-fHb.n,i^.Y^x\.  JrAgm,  crtmin. 
p.x.litr,L.n.i4,6. 

Collige  ex  texe.  Collegium  vel  vniucrficarem  per- 
mittentem vliirariis  conducere  domum  incertis  luis 
ad  ^nus  exercendum  interdicti  cenfuia  ligari , vt  per 
Bonac.dr  iMttrdtdii  inpetrticulAridtif.if.cf.xjpHriHo  8. 
Cui  interdii  fubiiciuntur  fblum  Collegium, & 
Vniucrlltas , feu  Communicas  ccclclultica , laici  vc- 
tb  puniendi  funt  ab  Ordinariis  pec  cenfuram , nam 
Papa  1«  ho<  rrxr.pnmo  loco  fcre  pernas  contra  cccle- 
fu-llicos  diuerfas  pro  diuerfitace  graduum,  itaur  li 
finc£pilcopi,auc  maiores  Epilcopis.mcurranc  (Urpen- 
iionem,H  linc  fingularcspcrfon*  inferiores  Epileo- 
pis,excommunicanonc  afhciancur  :fi  vero  line  Colle- 
gium.vel  Vniuctlitas , ligentur  interdicto , quam  cen- 
luramlipec  mcnlcm  animo  indurato  luftinucrint, 
ipforum  certx  interdico  Ecclcfiallico  fubiiciuntur, 
quadiu  vfutaci]  incisc6mwancur:fecundo  vero  loco 
loquens  delaicis  decanit  iplbs  pet  cenfutam  com- 
MKCndos  retrahendos  cll'c,quod  valce  fme laici 
unc  pccfonz  fingularcs,  fiue  linc  Communitas,  6c 
Vniuaiicasmam  Papx  vniuerfalita,  & indefinite  lo- 
e^xxminprAfemt  delaicis,  ibi,c<r(rilr779  y7 /4ie>du  Gc- 
minkA/Vw«w.4.Ftanch.viM».i.  Mar.  Alta,  de  cenfur. 
tpm.  i.dijp.  1 i.dc  interdifle  cap.  1 .colum.^ . Bonacin  «/. 
puncto  Z.num.x. 

9 In  ^\oS.Af4nifeJ}o/,i\iiAf4nifeJfi  dicuntur  iHi  ,&cc. 
NoGcut  ad  hoc,qu6d  manifeltus  vluiacius  eft , qui 
crimen  ipfum  confelllis  elt  iniudicio,  vc  perCouar. 
Itb.^.vur.  cap.yu.i,-  Cbt.f.- v/*r4  w.15.  Menoch.  de. 
mrbitr.cAfu  a35.Mafcard.de  probxoncl.  1418-  num.^. 
Spin.i>^ec«/o  leJiAment .glof.i.princip.  iS.vbi  etiam 
agit  dc  aliis  modis,  quibus  dicitur  vfurarius  ma- 
nifeltus. 


S y M At  A R ! V M. 

\ Compendium  huiuj  text.refertter, 
a yfururim  munifetlm  ejuAmuu  in  tejiumento  mun- 
derreihiuttenem  ceru,vel  incerttejUAntirAUffnon 
ep  tn  toco  fAcrofepeliendm  e^uoufijue  pAt  rtFUtutio. 

3 pArocifm  potep  pipuUri  cum  Agitur  de  repitutio.- 

ne  vfur/erum. 

4 Stipuldeio  atteri  per  Alterum  fucla  nen  valet  de  tu- 

re Canonico. 

5 Notarij  filum  pojfunt  Alii*  Piputari, 

6 yfurartue  mAntfePw  non  ptteJhePgri  nip  prepiia 

cautione  derepiruendo  vjoira^, 

7 PceniietiA  in  vfurjrio  mAnifiPo.vel pgnA  cotritionit 
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nonfupiciHntfid  atlm  etia  exteriora  requiruntur. 

8 Codiallox  facere  non  potep  vjururttu  munifePui 

mfi  prepitA  cautione  de  repiiuendo  vfurof. 

9 Donationem  caufu  mortis  facere  non  potcjl  vfura- 

rtus  hMnifepHt. 

10  ludaos  noncomprehendttdijpefiiio  huius  tr.xt. 

it  Tepamentumvjurartj  conMolefiitjp  lUe  poflenca- 
ueat  de  vfuris  reflituendu. 

11  yetbuiH  y\x\(*3X , negAtiuepoptum  denotat  fetten- 

tiam  latatn, 

1 3 yfurstritu  mamfePm  quis  dicatur ^oPenditur.  ’ 

14  Notarij  lumdemumalieripipuUrt  fojfuntfitdpat 
autloritate  indicit , non  altas. 

15  Cautio  idonea  dicitur  cum  pignora  , vel  pdeiujfites 

danturx 

Cai-.  II-  & vlt. 

VSutariis  manifeftis  in  vlcima  voluntate  rcan- 1 
dantibus,  vt  rellicaantur  vfurz  acceptx  non 
datur  fcpuUura  ccclcfuAica  , fiue  explicent  quantita- 
teitijliuc  non, donec  fuerit  farisbilum  ,provt  patiun- 
tur faculucts  eorum,  vel  nifi  dent  cautionem  dere- 
Aicucionc  facienda  iplifmer  dominis  , vcl  aliis  , qui 
dominis  poliunt  cam  acquiccrc,  vcl  Ius  ablenctbus 
Ordinatio,  vcl  cius  Vices  gerenti,  vcl  P.irocho  fux 
Pacochiz  coram  aliquibus  hde  dignis  i & fic  per  hos 
acquiritur  a^o  dominis, vcl  Notario  publicodc  man-. 
dato  Ordin.iri],  6c  li  quantitas  cAcata  ,exprimcnd.1 
cA  . fi  minus  arbitruia  cum  obligatione  rcAitucndl 
rcfiduum.  Qui  aurem  contra  przdidlum  modum  ta- 
Icsin  Ecclelia  fcpclirc  prxlumunt,  pcxntiscaf.quia  in 
ofnniiw./up.hoc  ///.idcA,cxcoroniwnicatioois , 5cluf- 
pcnfionisincuiTunc.  TeAari  minime  poliunt  publici 
vAnarijAb&im  tcAamentum  nonv;ilct,&millusco- 
rum  icAamentis  mtctcilepotcA,  nifi  fatisfacianc,  vcl 
dent  cautionem , vcywpr^t.nullufquc  adniicccre  debee 
eos  ad  Confcfl]onv,vclablb1ucionem,  mli  fatisfacianr^ 
vcl  ptxdidbm  cautionem  priAcnt.  Colhg.  exOrd. 
Lap.  Abb.Archid.  Geniin.  loan,  Andr.Pcmin.  Mo- 
nach.FraiKh.Viuian.ifl ra/ion.tib.^.pag.  15  3.Al^ona 
fV/fompffldpflji;.  689.  rcmifliuc  Calal-i/i  4fl//w  S:  Xi- 
mcn.ifl  concord-p.i.&  x.  ^ 

EeclepaUicafepultura  denegetur  donec  ficc.lNota- 
lur  ad  hoc,qu6d  vfurarius  mamfcAus , enamfi  in  te- 
Aamento  mandet  reAtrutionun  carx,  vel  incertx 
qiiantiucis  . non  c A in  loco  lacro  fepeliendus  , quoul- 
que  hac  rcAitutio  iphs  damnificaris  , vcl  eorum  hxic- 
dibus*auc  loci  Ordinario, autcautio  idolea  recipia- 
tur,&fic  tandem  defraudatis  ablio  acquiratur,  vc  per 
Sayr.ifl  claui  Reot.t  1. 1 o.f  .5  .irati  5 .n.vlr. 

Cautionem  huiufmodt  eorum notatne,6cc.'^xgoVxto-  * 
chuspoteA  AipuUricum  agini:  detcAicutionc  vfura- 
nim.vt  per  }Ao\\vi  de iuiiu.trAti.x.difp.  x64,  verf.pAro^ 
chuStSxiidwzdematr.lib.i.diit.y.num.  10.  lubdens 
fauorc  pix  caufx  pofle  alterum  alteri  AipuUri  , rcfpon- 
dens  texc.inprrf/fvfi.proccdcre  quia  hic  non  comaginir 
dc  caufa  pi3,quam  dc  Confc»cnriicxonctatk)ne,quod 
ad  officium  Parocbi  pcttincc.  . 

Seruo  pKfr/«e,&c.  'ErgoctiamdciureCanoniconon  ^ 
valet  Aipubtioaltcti  per  alterum  b^a , vt  pec  Guticr. 
in  cap.  tjuAtnniJp  attum  tn  prine,  numero  fup  de 
paclishoc  lib.in  i.rdi/.vbi  mutauit  fententiam , quam 
priils  tenuaac  »w  i.iP»prej^Anton.  Gom.row.i.  var.c^ 
p.fl.i  .Mohn.d.  iC^.verf.opera  prttiuta. 

Sinchez  d.dip.7.  ri/m.ii.  Solicnim  Notari)  polUint  S 
aliis  AipuUri,  vc  docent  Grcg./.7.  verto  jemeiat.te  tit. 
ii.p.5.Tiraq.df  ture  co!:p.p.\  ltmt  .\6.^  . 

Tepnmema  quoquettiz-  Nouturad  hcc.  qubdvfg- 
taiius  manifcAus  non  potcA  teAaii  nili  przAita  cau- 
A a 3 tionc 
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cionc  dcrcfticucado  vfiiras,  vtpet  Clar.  §.  ttfiAmea- 
1 ,Pc;cz 

Ancon.  Ricctnl.d/  tureptrfonarMa  hl>.^.cap.^  S-  ».it. 
Kot.d^cif.  i6p  nuM.i.2^od.?at\n.in  i-cefftih 
^ y;>Ai;-.'vbi  ff.i.fubditqu^  jxcnitcntia  in  vfurarioma- 
nifeftojvcl  (Igna  contritionis  non  fufficuintjfcd  a^us 
cciarecxtcrioces  iuxM  formam  Imius  tvxt.  ccquicun- 

fi 

® Amplia  primo  lupta  proximam  resolutionem  huius 
rcxc.dccirtonnu  pnoccdcicm  codicillis,  vt  docce  Cou. 

Uh.^MATx.l  n.^.vtrj,  quime- 
^ Am]>liaiccundb  hal>ae  locum  in  donadonecaula 
nioms,  illam  cmm  facere  hon  |>onc  vfurarium  mani- 
Icilum, tradunt  CUr.j.  Wo;/4//o  q.-.  Mcnoch.f»«/  11. 
A-i/M.  1 j.cr  i2.BooacoffoMW«»;.CMiwev.p.l.  xethovfn‘ 
S6.2f>y*.Sccph.Gtat,di/i<'pf./omy>.79.w.i7. 
<^itquid  dicant  Chald.  Pcrcirai«  l.Jt  curattrernyver- 
h^KiinccontrMciim  w.ii.Aloyf.  Kxcc.incoUe^.dtcif.p. 

Limira  mter  Iiuixos,  quos  quidem  huiiistexc.  dc- 
ciltoncm  non  comprehendere  nadunt  Marfil.  y#w^. 
toy.  MarquarJ.df/wdie.p.i.Mp.j.  Cl.ir. 

tciljMcutkM  q.i6,kHm,y  C.QM2t.d.c^ip.^.mcfn.^.  verjl 

fpnmo  , Vcc\2ri.trAcLirt7iiw.iib.y(ap,  \ ^.K.%.  Anton. 
Qzh^.iomiumi.itb.^jil-dt  tcjlam.coml.^.n.^.  Mich.  dc 
Gialf  <le fUictjj  cn.  verito  tefi^mtntum  j6-n  6.  Card. 
Tulch.i.'tri'e  /hJ^m  i6.Tiraq.de  tti- 

tt pnino{t/!.q  66-».  5 1.  Pcrc2/-5.m.i./tA.8.  OniinAfn. 
Mciu>ch.  dert^t/rr. r.r/ii  44p.»,io.  Azor.  injl, 
f./p. 12.^. ij.  contra  Ludou.  Peguevu 
decif.  31.//.  11. 

j{  Virum  autem  vlurarij  tcftamcntum  conualcicac,  A 
|K>nca  caucacdc  viuris  rcAicucndis.^  Affinnanc  Surd. 
tie  Aloyf.  Ricc.d.«//eff.  365. 

Steph.  Gratiao.diycepf.y#fe»/x.79.».j  3. 

No^t  Vctbum,f*i/f4/,  negatiu^  poAtuit) 

denotare  latam,  intelligi  ipfo  iurc  docent 

Tiiiq.j.v  f./ivnqitiJtt,  veybort$nrtaturt3.x^j.C.dg  re- 
ttf>tu.!d.iloaat,%2-y3.w  (Ulli  Kefia  l.yc.Z.n-  16. 

1;  . -InglolT  Mdiiifefh.  »bi  , Tamenqnead  atfum  we- 
pyutajnlk  fwjjetatiundici  m/ittifrfitu  vfnrariHs  Jtio~ 
^ T4*m  Saterdote , teshbm publice  fAicutr  fe  vfut  anum. 

* vjur.%1  re/htut  nugndat.  Ira  Couar./i^  3 - vat.c.  3 ».4* 
_ tferjjerrtj  W:.(cM>!i.de prebano.eohcluf  141 8.v«m.  1 1-. 
tHK  fiqq. 

■S4  in  gloiry^f.rj  d.f/o.ibi,  mfietnafacUt  de  Ordin^tij 
, dcc  Ergo  noran)  tum  demum  alteri  Aipulati 
polfum  A id  6ac  atidutitarc  iudicis.  non  alias, vc  pcc 
Tir.iq  de  'urecor.ptiMi p.^.limit.^Q.ii.io. 
j lng1o/r./d«»e4  ibi,''c»j/»f  idonee pi^narA , vrl  pde- 
iklfara  tnifUier.  Nociturad  hoc,  qutid  caurioidonca 
dicitur cdm  pignora,  vel  fidciullbrcs dantur,  vt  per 
Bernard.fe^.yj.  Duen.ree.  89.  Garc-re^-  191.  Couar. 
iib.^  vnr.C4ip.y?mm.6.P\nt\.tn  l.i.  C.de  bonit.  mater», 
p.i.aton  'jC.iAci\cic\i.de  Arbinxtifu  J41.».  5.Sanch. 
de  mairtm.Ub.xo  dtjfr.  18.x-.35.  Guticf.»» repe/,/. wewp 
pottft  fttm.iiyj.ff.  de  /efrf/.i,  Ccuall.  eewwnw,  contra 
eommunof  9.66.Stcphan  Gratian.i»  dtfctpt.forenf.cap. 
I47».ii.  Aloyf.  ^cc.f»pr4ar>  rerum  fert  ecclef.dec. 
45  4.«. 3.1»  i.edit. 


Df  Exccjfihu!  Proflatorum. 


T 1 T.  VI. 

•f  r M M A k I y M. 

t Mendieantet non pojf  ■ t acquirere noua  loeaad  habi- 
tandutvel  antiqua  tnare,vtl  mutare  abjq-,  ffe~ 


dali  licentia  Papa,qux  de  h>u  prthibitione  faciat 
meniionem,tnacquireNtibu4  tamen  Ucapro  Ere- 
miticavitaceffai prohibtito,io'  n.i  > 

5 Epi/copi  Ion  aucletifos  vitra  P.ipe  licentiam  requi- 
ritur in  erigendif  Regularium  Aionajltriu. 

4 Aionafietium  jint  Papa,  & Diaectfant  licentia  de 
vtiotfialiim  mu/annonporefi. 

C A p.  Cum  cx  eo.  Viuc. 

Bonif.  VUh 

■I^Endicantis  RcligioA  non  poC-  ^ 
lunricciperc  de  nouo  dvmos  , vcl  loca 
qua;c\inqiic , fcu  recepta  mur  jx  , vcl 
^alienare  m alios  Anc  Pap*  licentia  de 
^ hac  prohibitione  fpcciahtct  mcniio- 
ntnn  ficicntc,ii  fecus  ,Jtmun3  At.  Per  hic  tamen  non 
interdicitur  , vt  qui  dc  licentia  luorum  Supcrioniro 
volueeit  agere  vitam  ercmititam  , Icu  loUcanam  ,non 
polTit  ciigere  , feu  acquirere  , ac  mutare  domos  in 
crcti»o,lcu  locis  folitariis,Vbi non  habitant  lecularcs. 
Colligunt  ex  Ordin.Lap.  Abb.  Archid.  Gcmin.loan. 
Andr.Anch.  Domin.Monach.  Franch.  Viuian.  tn  ra- 
tio». hb.ypaff.  150.  Alagona.  mcampendio pag.  709. 
icmifliuc  Caial.j»  annotat.  6c  Ximen.  tn  concordant, 
par.  1 . 

Hanc  eandem  concluf.  quoad  primam  partem  hu-  1 
ius  tcxt.tmmntNauar.iflw^M.eap.iy./;.  144.  Aloyf. 

Ricc.  indecif.Cnria  yjrcbiep.  h'capol.p*r.^.  dcc.  198. 
Ludou.Miranda in tnan.Pralat.f.i.q.^yart.x.  conci. 
ego  iplcdep/^eip  potejl . Epijcofi  p.i.  aSeg.x6.fub. 
<T.4.1ccunduin  Lugdun.  imprcll*.  nouillimc  Bonae,  de 
cenfur.e.x-tnt  RulUm  Cana  difp.x-q.i-pHuil.x. 

Leo  X.  Prouincialibus  Minctum  conccAit  piiui- 
legiinn  ttai.sfcrendi  cxcaula  nccclluiD  £cckrias,&: 
monafteria  , tam  Fiatnim>quimMonialium  ab  vno 
loco  ad  alium, & coiuiciccndi  priora  loca  ad  vius  hu- 
nunos.provc  expedire  vilumAicntjSoat.  de  cen(.  diff. 

^ 5 • Tolct-/. ».f. 40-».  1 5- Fillluc. 1 4- 

r.S.v.145. 

Niquc  Concil.  Trid.  /eff.iyde  ReguUrib.  c.yjn  j 
//.■f,abroj»auit  dilpoAtioncm  huius  text.  petentis  lum- 
ini Pontihcis  aut^ntatem  in  erigendis  Rcgulanura 
nionaActiis . quia  pixtcrea  illud  induxit  vt  altera 
quoque  adhiberetur  Epifeopi,  loci.  Acuti  dcclTrauit 
Sacra  Congregatio,  & referunt  Zetol.i»  pra.\i  Epifc- 
p.x.vdb»  Mot.acbi  t Ca.  Cainpan. »»  dilift/srio  i«m 
Canonici  rnb.i  2.r.  1 5.»//in.8o-»wj?»e,cgO  ipfc  d.  aSe- 
oat.x6.num.a- 

Peiihaliennt  reccpfamutare.']Er^oEcc\cCiai(cu  mo-  + 
naftcriumAnc  Papa,&  Dirccelani  licentia  de  vno  in 
.ilium  locum  mutari  non  peteft,  dequo  vide  Aloyf 
Ricc.i»deo/^rHru  j4rchiepifc,  Isleapel.  pan.y.dectf. 

1 68. Fr.Ludouic. Miranda Ptalator.tem,  i. 
quaf  ^.att .x.'.ondufx.cp.\v%  refero  ego  ipfc  d.  alleg. 
iCatuM.Z. 


Oe  Prmilegiis. 

Tit.  VII. 

S r M M A R J y M. 

1 Compendium  buitu  text.refertur, 

X Exemptm  fi  extra  locum  e.vemptum  delinquat^ 
contrahat^  aut  alibi  rei  fitafittpetefi  coram  loco- 
rum OrdinaritJ  conueniri  ratione  de/ii7» , contra- 
llwiautrei  fiiaA<ilarando»vt  mm.y 

4 Decia 
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4 Declaratur  auth.  tjua  in  prouincia,  Cod.  vbt  de  cri~ 

taiKC. 

5 Aionajlerie priuileftato , vt  eiui  Alonachi  k t^uocun- 

tfHetnierdici,fujj>endif  vel  excemmumcart  non pojl- 
JitTt  cejfatintIUf  Ordinarmum  lurifii^ho  quoad 
ilLi^ntJi  iUi  Monachi  tntttertmur  ad  Priorattu 
ftbiefhf  Ordwaniii& 

7 Beneficium  mantiale  i/iuddicttur  ^ quod  non  conftr- 
tur  in  perpetuum  mji  ad  nutum  conferentis. 
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C A 1'.  Volentes.  I.  Innoc. 
X E M n 


/A'. 


X E M F T I ^ iurii^i£tionc£pi(copi,  & 
cx  pciuilcgio  immcdiacc  lubic^i  Papx 
i'i  dclinqiunc  in  dio:ccU  Epiicopt  m 
luco  non  exempto  .pocccic  Oidmafins 
loci  dccauijcognolccrc  , 3c  pumrv,  fic 
dr  cauU  ranoiic  contrachis,vci  tci  in  loco  non  exem- 
pto idciu  dicendum  cll.  Sed  i'i  delictum  «vel  contea» 
d;us,  vcl  res  1'unc  m loco  exempto , iicce  qut  conueni- 
tur  habeat  domicilium  in  dimccll  EpiIcopi>  tamen 
non  potcil  conneniti  coram  Epilcopo  ratione  pcnii- 
Icgij.  SumUccrll  deliquit  , vel  contraxit  , vcl  habet 
rem  litigiolam  in  aliena  diccccri,  Icd  domicilium  in 
hac  non  poterit  cognoiccrc  Otdinarms  domicilij, 
nec  ad  (c  cauiam  auocarc.Et  id  ipfum  procedit  qiun- 
do  quisobtinuit priuilegium.  vt  non  potUc  conuenici 
ncc  renearue  rcl^ndcrc  nili  fub  vno  certo  tudicc  , 
nam  li  concurrit  domicilium  delicum  > vel  con- 

c:a^us,  vcl  res, in  loco  non  exempto  > poterit  conuc- 
niti  coram  ludice  domicilij,  (alius  alus  calibuSjin  qiiU 
bii>  deuire  rubiiciiinrur  Epilcopis.  Colligunt  cx  Or- 
dinat. Lap.Abb.  Archid.  Gcmin.  loan.Andr.  Anchar. 
Domin-Monach.  Franc.Viuian.iw  ration.l.^.pag.xc^, 
Alagonam  compend.pa^.y^o.  rcmifliuc  Calai.»// 

&  Ximcn.»«  concord.p.  \.<7  2. 

^ Nfhilhominm  tamen  ratione^  &C.  J Notatur  ad  hoc 
quod  n exemptus  extra  locum  exemptum  delinquat» 
contrahat  aut  alibi  res  fica  fic  > potcll  coram  locorum 
O.dinariis  conueniri  ratione  dcliAi^conrtaclas  > aut 
tci  ftrx.innouacur  iConcil.  T£idcnt./r^7.de  re/ffrw. 
e.<p.  1 4.  & docent  QoMox.praElic.cap.wat.^.  Alflici. 
Un.i.confittjrHbr.s^x.num.i  i.VxaX  Jw^ch.devifitat.l.i, 
c.tp.iZ.kprinc.^c.xo.  knum.y.  Nauat.ron/Tt. df  Ae- 
^ulari(/,fntm.6^.  Hcnriq.i/;  fummJih.y.de  Indidiem. 
c.tp.i^.num.7.  Azcucd./  i.  exnum.ii$.tit.i6.  hb.Z. 
n>ux  recop.  DeCian-  trail.  crimin.itb.e^.  cap.xy.k  ».  1 j. 
Er.  Emman.  »//  Juntm.tom.i.cap.yq.nuM.^AafH  i.& 
qiufi.Re^ul.tom.i.q.ji^.k  to.eo/.z.  SAnch.de/na/tim. 
i/b.y.  d//fj}.nun/.ii.  Cabed.  Zufjr.decif86.nu/n.y. 
pars,  i.Cardin.Tulch.tom.  }./itt.  £,  eawe/.  144.0' ettw- 
cluff  6 5 .Cardof.i/T praxi  iudicum,verb.exernpfuf,  «.  a. 
Ftanc.  Molin.  debruchtofecuUriEcclefa^  cap.^\.M.^. 
D.Batbolb//  i.hxres  ah/ens  , $.1.  «/»«,41.  C'411  J/Idc. 
iudic. 

3  Intelligciccundijm  Couar.d.//»w.  5 . quando  priui- 
legium  exemptionis  ceico  loco  circumlcriptum  eft , 
quo  cafu  fi  exanprus  extra  illum  locum  delinquat, 
vcl  contrahat , poterit  m loco  deliebi , vcl  concraftus 
conueniri , non  ita  fi  tale  pnuilegium  ratione  perfunx 
concelfum  fic  ahfquc  illius  loci  prxfinitione  . quia 
tunc  vbicunquc deliquerit, vcl  contraxerit  .eodem  pri- 
uilcgio  pociccur » vt  neque  in  loCo  dcli^li  > vel  con- 
trais valeat  coucniti.  Vel  (ccundum  alios  proce- 
dit vbi  exemptio  ira  ampla  , & ablblutatft  » vc  in 
omnibus  , & per  omnia  concefla  dicatur  , non  ob- 
ftantcquocunquc  Ordinariorum  pranudicio  , ita  vc 
nulla  detur  conicdura,  qux  refttiifcionem  aliquam 
concludar. 


Nonob(l.ic  auth.i 


quia  in  preuincia,  C.vbi  de  crimi- 


ne ihitomnipriuiieirio  ceffante , quafi  omnia  in  vniucrsu 
cxcluicrir,  rdpondetur  enim  juimb  textum  illum  m 
eo  tanriim  caiu  omne  exemptionis  priuilcgium  cx- 
clufille,quoainboaaor  & reus  fint  in  eadem  pro- 
iiincia,  parer  exprclse  ex  tenore  texr.  Deinde  rdpon- 
detur vt  inllnuat  glolhi^,  verho  ttUc  , wimia  priuilc- 
gia  excludit  rcfpcdu  loci,  quali  illis  non  obftamibui 
coloci  quo  dchdtuni  commiirum  cft,iudicari  debear. 

& puniri  .incciim  tamen  liib  fuo  delinquentis  iudicc 
alias  Ic-gitimo  iuxta formam  exemptionis,  ita  d-glolE 
vobo  liiie , verf.folutto  fecundum  quofdara.  Vel  ponus 
rdpondcci  poictittext.  illum  ad  icrminos  iuris  redu- 
cendum , vc  Icibccc  non  procedat  in  priuilcgio  exem- 
ptionis pleno, Se  ablbluto.lcd  derdlriadlo|,vcl  ad  cer- 
tum locum,  vel  ad  .iliatufimilcm  cauiam,  qnx  in  ni- 
hilo dcuuc  a regula  d.auth.qua  in  prouincia » & cap. 
vltw/defaro  cornpjn  Decreta!.  » 

§.  In  COS. 

Priuilegtum  habentes  quod  non  poflinc  interdici,  5 
luipcndi,  vcl  excommunicari  ab  Ordinario,  vtfunt 
juidti  Rcligiofi  , in  quorum  piiuilcgiis  pumtut  nc 
luorum  monafteriorum  Monaclii  cxcomronniccnciu', 
ii  prxJii^i  Monachi  habitent  in  Prioratibus  fubicdUs 
Ordinario  locorum,  vc  ibi  tegant , vcl  rcfidcant , pofi- 
lunc  excommunicari  , fulpendi.vel  interdici  ab  Or- 
dinaiiis  dum  ibi  moramur.  Colligunt  Dolores  in 
prt/iC.text.c\KAKi. 

Hanccandem  concluCfirmant  Sanch.  dematritnon.  6 
hh.6.difp.^  ynUHi.i^. 

Etfi  libere  poffins  .td  eadem  Monajleria  reuocari,  7 
&c.  ] Ergo  nunualc  beneticium  illud  dicitur  , quod 
non  conterrue  in  perpetuum  , nifi  ad  nutum  confe- 
tcntis,vtpcrConzal.4d  reg.%.  Cancel.^.6.num.i. 


S r M MARI  V M. 

1 Curia  Romana  habet  fludtutn generale  tCf  eius  pri- 
uiitgia. 

i Studentes  turi  Canonico.vel  C/j»i7*  in  fudio  genera- 
li in  abfintia  integros  futrum  beneficiorum  prouen^ 
tus  perciere  pofjunt.  ^ 

} Studium  generale  quod  dicatur,Tcmijf:ue. 

4 Difiribuuo/ia  quotidianas  non  perctpir  abfens  cau- 

fa  fiudif. 

5 Papa  licentia  ad  non  refidendum  non  excufat  ab 

antiffione  dijlnbuaoKum  quotidianarum  nijt  eas 
fufieie/tter  exprimeret. 

6 Canonicorum flaSMum  vbi  caueiur,vtUtquiinfludio 

litterarum  Viffiutur  , bene  ficu  fruitue  nonpercipi- 
anitvimt&  robur  non  habet  fi  TheolcgU  fiudsant. 

'Cap.  Ciim  de  diucrfis.  II. 

PRouidic  vt  in  Curia  Romana  vigeat  ftudium  iiiris  * 
Cmilis,&  Canonici,  inebquc  ftudentes  gaudeant 
priuilegiis  locorum  , in  qmbus  dl  ftudium  generale, 

& recipiant  integros  ptouentus  liios  Ecclcfiafticos, 
vt  iUi.ColliguntciOrdinai'.L.tp.Abb.Atchid.Gcmin. 
Ioan.Andr.And»ar.l5omin.  Monach  Franch.  Viuian. 
inration.l.^.  pag.iio.  Alagona  m compend.  pag.yzi, 
rcmilTiuc  Cdai.»/(  annot.  8c  Ximcn.  in  concordant, 
part.i.cr  1. 

ude  recipio/tt  integros protteniHs.Scc.]  Nocacuc.ad  i 
hoc  quod  ftudentes  iuri  Canonico,  vcl  Ciuiliinftu- 
dio  generali  in  abfentia  integros  fuos  proucnrus  pet- 
cipcrc  polfuntiVt  pcc  Rcbuft.i//p«A,i  ttsaie  difj/enjat, 
de  non  refiden.mm,  15.^1/»  traihde  priuit.fi  Marpri- 
A a '4  uiitg 
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uiUg.i*t.&  Hctac.  L\st.eoil.traii.iit priitiifihoUr. 

100.  Duen.rr^.  jSp.  Nauai;.rxrm4^.r.i5. 
/xitm.iio.  Hoied.dc  t.‘icempAtti>.h<neJic.cap.iy.  ».28. 

Yxifc.de  Ft.  En)roan.i>yiiu7i. 

rem.i.c.ip.)}.  num.i.  ^ cap.^6.  n.i.  Vcg.i» 

fttHi  fAU.i.cap.iC.raju  41.  Pcrcz  /.1.  rif.io.  Ub.i. 
Ofdtfidm.  Zcrol  1«  praxi  £pifc.ptwt.  1 -vetbe fiudtMnt^ 
§.4.Florcs  Jc  Mciu  Azot.irJl:t. 

Moral.p.  iJtb.y . c.  5 .^.8.  tacc  Monec.<^  dtjtrib.e^uottd, 
p.  1 .a.  i o.ex  num.  j xum  fetftf. 

3 TegitHrPudfUm?,Y.'c^fxovifMi£iC\X.,\l 

illud  (ludium  > ad  quod  aliquu  acccdic  caula  ftudi)> 
qualccupque  licyled  dcbcr  clfc  generale  , vtobiccuac 
Monet.  d.tj.io.  K.17.  Quale  autem  dicatur  (ludium 
generale  , vidc  QoCm.ifipragm.f.inBjfiprcigm.^.^t$i- 
hf/  xneme  » vetbo  jittdmum,  Pcrcz  & Klonet.riM/i/ 
he:s.  • 

'l  In glo(r/«;;cffr;.ibi > <jitohdia/:u difiribunombuj rx* 
eeptttf.  Nocacurod  hoc  quod  ab(cns  caula  (ludij  non 
propter  quotidianas  diftribunones  , vt  per  Couai. 
i.^.var.cap  ij.k.i.  Hor.it.  LMt.d.priml.ioo,ltn-it.i. 
Petr.  Grcgoc.-^c  re  benefic.cdp.j.  nmn$.\i.  Monct.</. 
<«p.io.vAw.t  j.  vbi  fhbdit  id  procedere  etiam  j>o(l 
Cone.  Trident.  3c  quod  licentia  Papx  non  cxculat  ab 
ami/Tionc  harum  didnbudonum  > niheas  fuiKcicnccr 
erprimetet, 

6 Inc3d.glo(Dbi^//M^M0d  dey^rr4p«i;^(/74  dicirntu, 
&.  Notaturad  hoc  , quod  Canonicorum  (latutum 
vbi  cauctur.  vt  ij.qui  in  (ludio  litterarum  vetiantur, 
bene6cij  (rudius  non  percipiant  , vim  & robur  non 
Rabccfi  Thcologix  (ludeanci  vtpcr  Azor- 
p»tJib.jxAp.  5 .o.^.verJ.e*k*triMj. 


S VM  M A R t V .1/. 

I Compendimn  hniur  ttxt.re^rrtar. 

X jibbates  exempti  habent  EccUJim  plene  ture  fibi 
fabteilM, 

J jivbAtti  tMrtfdtChenem  tjuaJiFpifcopAletn  babentet 
ifMMda  pojjint  bcnedtfiie/um  peptih  impertiri, 
offenditur. 

4 yibvAia  exempti  habeniu  itu  Baculum  deferendi. (F 
Afitr,im,pfijjit/:t  mu.orei  Ordinet Jubdttis  eenfer^ 

re,CF  f:um.^. 

6 yJbbnta  exempti  hakemes  intBnculnm  deferendi, O" 
Mitrntn,  nenpejfunt  Totfiirem,  & minora  Oreii- 
dineeeonfetre  ahii  Repil>mbu*  , vel  fecularibtt', 
efru  fhorum  Supertormlndi*'*‘f[^^>*i  habHertnt. 
yibbatci  exempttvbtpi/">o>*f’'ffi<^ditof  fuet  Regu~ 
Ures  Ad  Ordtvu  mnaes^n  luterjiutts  lum  illis 
dil^ertfare  poffunt. 

& EccltftAdienmtsr  nd  AlujHtm  pleno  ture  pertinere 
guAtrdo  in  fPiritHAltbtu  , & temporAlthtu  eidem 
fttbieilA  funt. 

9 NeuUiot  fas  moHAfierif  ad  minores  Ordina  promo- 
tteremn  pcjfnnt  jibbata  habenta  im  Baculum  de- 
ferendi,^  Afitram, 

a^bbatcf  exempti  pc0imt  conferre  fuis  fubditu  Rt- 
gul^ibud  ni/tffrtim  Ordtne,vfnue  nd  Leiloratnm 
inelufitte. 

ii  odbbatu  exempti  benedicunt  Caliees^atenas  ,vejlet 
Uee^dotalef,CrMces,&  fimilU. 

11  aibbas  ^ pojjit  beneslieere  ea  ,in^Hibiu  iniernenit 
facra  nlUo^cnhjJtne, 

Ca  p Abl  ares.  \X\:  Akx, 

ABbaces  qui  habent  priuilegiu  dandi  benedidio- 
nem  lupet  populimi^polTunc  tancikn  bcncdicac 


\ 


(blcmnitci  populum  in  EcclcAis  libi  plcnoiure  fub> 
)cdlis,qujndo  in  eis  celebrant  diuiiu  Oflicia,  pod  lo- 
Icmnia  Miliacum,  & Matunnum, Laudes, ac  VeC^ 
pcras,&  noii poirunialibi publiccjvcpcr  vias,  Ciuua> 
CCS,  &c.ui(ihoccxprerse  Iit  in pciuilcgioconcdluro. 
Nec  cis  licitum  e(l  conferre  primam  Tonfuram  , (cd 
conucrfis  in  monallcrio,  & in  quibus  habent  quaA 
£pircopalauiurtfdidlioncni,nili  aliter  condet  o ple- 
no induito  Apud.ColUgunt  ex  Ocdin.Atchia  Ccinin. 
loann.Andc.Anchacau.Uomin.Monach.Franc.Viuian. 
tn  rationali lib.y  pag.iio.  Alagona  tncompend.pag, 

7 z 1 .rcraiiliuc  CafaLi^  annotat.&c  Xitncn.iA  concord. 
part.i.&  X. 

i^uaad  eos  pertinent  plenoiure,5cc.  Notatur  .ad  hoc  x, 

u6d  Abbaces  exempti  habent  Ecclcfias  pleno  iurc 

bi  l'ubicdlaSj&  per  hoc  habent  ius  £pilcopalc,&  iu> 
rildidlioncm  quatl  Epifcopalcm,vt  per  Flamin.Parir. 
deteJigMar.btnef.Ly,sj.\^,n,^.  Quando  autem  dican- 
tur Eccldix  pleno  iurc  ad  aliquem  pcmneie,dixi  tnjr. 
Kum.Z. 

Pojfurx  pojl  Ahffxrum  folemnia  , &C  .]  Notatur  ad  $ 
hoc  quod  Abbas  habens  iunldic'loncmquaii£p(lco- 
palcm  poccll  Iblcmnem  bcticdi&ioncm  populo  im- 
pertiri in  Eccleiiisadipluin  pleno  iurc  pcinncncibus 
pod  MiAaium  (acrificia,pod  Vefparinas  preces  auc 
Klarucinas  dccantac^is  , non  autem  alibi  publice  , auc 
pervias,  auc  pci  ciuicates  > cadella,auc  villas , nidex 
prmilcgio  Ipccialihanc  pocedatem  fu  conlcquutus, 
vtpcr  Fr.  hmnxisx.^ua/i.Regul  ton,.i.^.iiat  i-  Azor. 
fAy/j/.w/er.p.iJ.i  2.r.io.^.7.  Rcnar.  Chopin.  MrnajK 
ltb,l.tit.i.f/urn.\i.'Xxmbuiin.de  iure  yibbjom.i.d  x- 

^iujl.7. 

Ncceit  licitum  Jit»  &c  Noutur  ad  hoc  quod  Ab.  4 
baces  exempti  habentes  ius  Baciiluro  dc(cirndi,<&:  Mi- 
tram, minores  Ordines  poflunt Conferre  (uisliibditis 
non  (blura  Monachis, vcciini  etiam  &)aicis,  in  quo» 
ordinariam  Eccichadicam  habent  imildidlioncm  vt 
jTcrSylueft  in  y»w.ver^.0rd»,i7.  j.«.i.Couat./i(».i.'i'4r. 
iap.xo.  nuta...  ]\odxi\p)^.Cu^c^iinrepeT.cop,eporTebat 
-^.dijl.ia  5.  Tonfuray  numero  y.Rcbulf  rr/p.x.Fufcj/c 
vifratjib.z.cnp.  1 j .numero  9 5 .&  alios  citatos  a Cened. 
ad  I)ecretal.co/lcc}.io^Jii(mero  i.quibus  adde  Aloyl. 
lKkc.inco/lell.dectJ.p.4,.eelle(i.^^$,  Flotesdc  Mena 
‘y,ir7»^.i.9.i4».i4.Fc.Lud.Miiandj  in  man.  Pralato- 
rum.t:>m  i ^S.art.tfxoncl.  1 . 

Ikdic  cx  nouadifpofitionc  Cone.  Tridcni.yrj^ij.  j 
de  />w.r.io.non  licet  Abbatibus,  ^aliisquibiilcun- 
que  quantuiuuis  exemptis  in  podectum  intra  hnes 
alicuius  ditreciis  cxidcncibirsctiamli  nullius  diorcc- 
fis,vclcxcmpcacircdicanturciuquam,  quiRegularis 
lubdicus  libi  non  lic,Tonluram,vcl  minores  Ordines 
conferre, refert  Fr.  Ludou.  Minniix  d.art  et.cencluf.x. 
quemciuuidr  ojfao,  cr  potejiate.  Epifcopt,part .zM- 
legat.^.  niim,M.!k  tangit  Portcl.i»  dubiif  ReiuUrii. 
verb'!  Abbas  z. 

Abbates  huiulmodi  Regulares  habentes  ius  B.icu-  6 
Ium  deferendi , 6c  Mitram  . etiam  pcftquam  laccrdo- 
talaii  Ordinem,6c  munus  benedi^cnislulccperint, 
non  poliunt  Tonluram  ,&  minores  Ordines  conferre 
aliis  Regularibus  , qui  dimifforias  rpecialcs  fuorum 
fupenorum,  &(pccialcm  licentiam  Epiicopi  loci  ha- 
buerint, neque  etiam  aliis  lecubiribus  fuorum  Cupe- 
riorum  dimidbrias  alTcrcntibus  , vttenfuitRot.apud  ' 
Scraphin.dm/  985.  cuiusmctniniego  i^lcdadieg.^, 
num.  1 1 . & fudincc  Fi.  Ludou.  Miranda  d.  cotxlnf.i, 
quicquid  dicant  Quarancifl  fumma  BuHaruyverb  Or- 
do  prope  fin. ver fyibbettbm  , honxc.de  SacTam.dtff.%. 
^.vnica  punflo  5.  num.^.  W^c\Meo^c.(^pote/l.  Epifc» 
cap.i6-^.l$. 

Incaid  va6,quo  huiulinodi  Abbaces  primam  cie-  p 
ricalctn 
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ricalcm  Tonfacaife,  minorelque  Ordines  fui  fubdi- 
cis  Regularibus  confsrtc  polfunt*  illis  licitum  eft  in 
inccrl\itiisd>rpvnfaiej  tradit  Sorb.^d  ecmpend.  Afen- 
dicam.  verh.  Ordtnet  furi , verf.<fuA»do  vtro  'jihhatu, 
neque  tunc  examinandos  elfc  ab  Epilcopis , icd  ab 
Abbatibus, non  oblbnte  ConcilijTridcnc.dilporuionc 
Con(ix\\i\t^i\2.t9^f.il.»  \.imtattci.4Uascaitf.Hf.in  nc- 
uit  /uh  hoc  nt. 

S In  glolf.  Pirm  iure.  ibi , feikcet  in  f^irittulibm » & 
temporMibiu,  Dicuntur  igitur  Ecclcdx  ad  aliquem 
pleno  iure  pcnincre  quando  veroque  iure^id  clt,  in 
lpiriruabbus,& temporalibus  eidem  fubic^  fune,  vc 
per  RcbutF.  in  concord.  tit./ornutmnndati , verbo  pto- 
mim,Azovulp.i.l.  i i.c.io,q.y.  Cardin.Tufch./ow.6. 
iiit.  P.  conci. i64,,nn*n.i.  Saye.  cUcenfnr,  l%b.\.  cnp.6^ 
num.  1 a. 

9  In  gloirCtf«M>/4iremr.ibi,  vt  ibi  comurtantur , cr 
, jinnt  Afonnchi.Ex  hac  glolT.  iun^lo  text.  colligit  Soar. 
tom.^.de Reli^.rrn£t.%.l. ix.  iet.nHm.  1 x.  po0c  Abbates, 
qui  ^uluce  gaudent  conferendi  fuis  lubdicis  Ordi- 
nes minores,  illos  conferre  nouitiis , & refett  tenere 
exprcfsi  hanc  opinionem  RebuiF. 
de  clericM,nuM.\S.  Verum  probabilius  ccnfcocaUfa> 
cultatc  non  gaudere , prarcipue  aaenta  difpofitione 
Concil.  Tridcnt. /fj/li}.  de  reformat. cap.io.vbi  dc- 
cermruf  non  licete  in  polletum  fuis  Abbatibus  con- 
ferreTonfuram,  vel  Minores  cuiquam , qui  Regula- 
ris fiibduusfibi  non  Hc } cum  ergo  nouitius  nonpof- 
fit  lliiAe  appellari  Regularis  , Sc  ctim  pendente  pro- 
bationis anno  non  habeatur  quoad  ()cdinc$  fiifci- 
piendos  pro  fubdito  Prxlati  Religionis»  confbt  tu. 
tum  non  cHc  Abbatibus  hos  Ordines  conferre  noui- 
cUs;quare  ita  tenene  Hcnriq.  in  fumm.  Itb.  1 o.  CAp.  1 5 . 

trtcommtnto  Int.G , Fc.  Ludou.  Mirandam  man. 
PraUtor.tom.ixf.iZ.o,rt.cond.i.infin.  Sayr.  de  cenftrr. 
lib,^.c.n.nkm.^  Fr.Emmaa.^»</?.  RegHl.tom.^.^.x^, 
m.  1.  Fr.  ^tthol.  de  Vecchis  in  praxi  feruanda  tn  ad- 
mittendis ad  Religionis  fatam  nomt.dif.  1 i.y.S,».4. 
Egoipfc  deofictOt&  peteftare  Epifeopi^part.  i.alleg. 
^.num.Z. 

10  In  g\o((.TonfMram.ih\,pojfHnt  tales  .jdbbata  confer^ 
re  etiam  fupnioref  Ordina,vf^Mcdd  LeRoratitminclu- 
Jtue.ln  Fr  ErT\m3n.<fua/l.Regul.iom.^.  ^uaf.x^.art.i. 

Incad.  glolT  m addit.ibi , Qui  benedicunt  Caliceti 
Patenat,vefles  fecerdotaletyCruca  , & fimjUa.  Ita  Fr. 
Emman,y.  tom.\.tj.^C.art.$.  & citati  per  m« 

da o^c.& potefi. Epife-p-  x.  afleg.  17^.  j d , late  de  Afcan. 
Tamburin  demr<  yibbatHmtom.i.  dijp.xx.&  aj. 

11  In  cad.glolTibj,/#  confecratiene-Calicit  ,&c.]  Vide 
Azor.  innit'/noralp.\.l.\ox.xZ.^.x'V>.  Afcan.T.rm- 
burinj^.fe.i  j/y^.jj,^44/?.i.vbi,an  Abbas  poffit  bene>» 
dicere  ca»in  quibus  intetuenit  Sacra  V ndio. 


S y M M A R I y M. 

I Compendium  huiuj  text.  refertur. 

X /nterdi£hpn  generale  tenentur  obfiruare  exempti 
etiamfi  ab  Ordinario  latum Jtt. 

j Exemtis  non  licet  adificare  Ecclejiat  in  dicrce/i  Epif- 
copi  fine  eim  licentia  , alidjuin  cederent  dominio, 
^ iurtfdi^ioni  Epifeopi. 

4 Epifeopi  concen/m  an.  quando  requirendus  fit  in 
Eccle/iarum.  & AdanaSleriorum  adificatione,  re- 
mijfiui. 

C A p.  AuiSoritite.  I V, 

Xempti  in  locis  exeimcis  non  ptxfunBanc  con- 
flrocrc  Oratoria » vel  t^pellas  (inc  licentia  Ordi- 


marij  loci,  nec  in  (ic  confUcuris  celebrent , vtl  cele- 
brare Diuina  faciant , nec  in  tempore  interdidi , nili 
incaltbusa  iurccxprc{Tis,qubdn  talia prxfiimpfcrint, 
‘compefcancur  ab  Ordinatio, rcuocatis  fcntcnriis , quas 
ipfoium  exemptorum  Confcciutores  tuletintj  inhibi- 
rdquene  exempti  in  locis  etiam  exemptis  audeant  fii- 
ccrcprxmilla  hnc  licentia  ^ & ptiuilepo  Papx.  Item 
exempti  non  accipiunt  fuo  nomine  tanquam  adores» 
vel  defenfotes  caulas, vel  lites  iuoniin  hominum  libe- 
rorum»eriamfi  lini  fui  ccnfuales,id  eil,qui  in  poirdlio- 
nibus  habeant  dominium  vniuerfale,  dcfoluancccn- 
'fus  exemptis,vt  dominis  diicdis , dummodo  caulx  ad 
ipfos  homines  liberos  tantiku  pettincanc.  Colligunt 
ex  Ordin-Lap.Abb.Archid.Gcmin.Ioan.Andt.Domin; 
Monae. Ftanch.Viuian.m  rationali  /.5.^.1  ii.Alagona 
in  compend.  pag.yxx. 

Nec  tempore  mrerdi^i,&c.]  Notatur  ad  hoc  qubd  * 
exempti  tenentur  obferuareinterdidum  genctale , ct- 
iamfi  ab  Ordinario  biufn  fic,vt  per  Sayr.  de  cenfur.l.^ , 
eap.^.num.x^. 

Exempti  connrutre  non prafumant , Notatur  ^ 
ad  hoc  qubd  exemptis  nonlicct  xdiBcatc  Ecclcliasin 
diorccli  Epilcopi  Ime  eius  licentia»  alioquin  cadetee 
dominio , & iutifdidione  Epifeopi,  vtper  Spccul.  tit. 
de  priuileg.  p.j^.n.yAn^\.in  fumm.verbo  exempttu^. 

1 1.0* ye^.Anton.dc  Prxtis  de  iunfd.  Epsfc.c.x.n.  5.4, 

CT  y.Etafm.a  Cochierde  iuriJdiUi,  OrdinJn  exemptos, 
pl.q.^6.n.\. 

Epilcopi  confenfus  an,&  quando  requirendus  lic  4 
in  £cclcriarum»&  Monadeiiorum  xdificatione  » late 
dixi  de  ofic.& potejl .Epifc.p.  x.alieg.  x6.ptr  toti 


.y  y M M A R i y m. 

1 Priuilegium  Papa  quod  quis  * excommunicari,  fu f en- 
difVtlinterdui  nonpojftt,  non  extenditur  ad  fen- 
tentia*  Ordinariorum^iji  tale  priuilegium fit  con- 
ceffum  RegibuitReginis » vel  tpferum  filiis , aut 
Retigiofo  'loco,vel  Ordini , ^ num.  1.  ampliatur, 
mim,  ). 

4 Prtuilegtum  conceffum  Regi  non  cenfetur  conceffum 
Regina. filius.ntfi  td  exprimatur. 

Cap.  Ne  aliquid.  V* 

CL'm.  1 V' 

PRiuilegium.fcd  indulgentia  concclTa  cuicumque  l 
EcclcluUico»  velfeculari  in  quacunque  dignitate 
qubd  non  poflit  excommunicari , vel  interdici  «l  qucf 
cunque, & quod  ipfiustcttXjvel  Ecclcfi*  non  poflint 
interdido  fuponi , non  intelligitUr  dc  fcntcntiis  la- 
tis ab  Ordinatio, & ficOtdinariuspoteft  illos  excom- 
municare,intccdiccre,&c.Excipiuncut  Rcgcs,Reginx, 

& eorum  fUij»  & Religioh,  non  ratione  perlbnarum 
tantum,  fcd  etiam  Ordinum  , vel  locorum  priuilc- 
giaranim.Colligunc  ex  Ocdinar.Lap.Abbas  , Archid. 
Gemin.loan.  Andt.  Anch.  Domin.  Monach.  Ftanch, 
Vinian.ifl  rationali  Ub.^  .p.  x 1 a.Alagona.  in  compendio 
/».7ii.remilfiuc  Cx{3Unannef.  &Ximcn.  inconcord. 
part.i.&  X. 

Hanc  eandem  concluf.  fiemant  Hcnriq.  in  fumm.  z 
lib.  1 5.f4/?.ij.§.5.Sayr.dff  cenfur.  Ub.ycap.xo.num.Z. 
Erafm.^ Cochiec.de  turi/d.Ordin.in  exemptos, part.t^. 
q.X4,.num.%. 

Amplia  criamfi  clfeniperlonje  Religiolx,  quibus  3 
ratione , fcu  intuitu  perfonx  , huiulmodi  perfonale 
priuilegium  concclfiun  eft,vt  pet  glolT.fc/c  verbo  ra- 
tione , Eralm.i  Cochicr.d^.  1 4.  num.i.  verf  quod  am- 

pliatur^ 
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i iecus  vcc6  A phuilegium  concelfuiTi  ciTec  ca- 
(Ione  loci  tcligioG^v.g.Moiuftchj , Aut  Ordinis  > le* 
eundum  Henhq. /.7.r.i4,^.a.c^  Ulr.i^. 
quale  pnuilegium  concellum  elTc  Soctecaci  1 e s v* 
Prxdicatonbus, Minoribus,  &&cncdiClinis  tcftacur 
Szytjl.a.Z. 

4 Per  Pefihiu^c.']tx^o  priuilegium  coDcelUim 
Rcgi,non  ccnlctur  conceirum  Reginx,  nec  Bliis»  niG 
id  cxprim^rur,vcpcr  loan.Andr.i;/^4yr;r/i,Tiraqucl. 
iit  ture  ptmegen.^.ii.  in  princ.dr  x\.  & 

dei$fTt  nuiriti.gleU'.x.n.6i^  Baebof  i>r/.  tjma  inle  /;.8. 
& xx.v.vtnmn^.felute  mdtrimo».SzDC\\.  dematrim» 
t.y.dijp,i,y.n.\.&  legibtu  l.Z.e.x  i.w.i- 


S r M M A R / ;m/. 

1 prtUti  inftritretti^ui^iisper  punilegium  etnceditttr 
vfw  A4ttre,Ji  funt  txanptt  in  Pronsnciulihm  > & 
Eptfeepditbm  Conctlih^vii  pojfunt  AfitrtsMunjTt- 
fiaiis  mn  fmb<Kri(;mlnmtnM,Mit^eMfn4i,&  fn$n 
funt  exempti, ntbis&  pUt.uvtentur ,in  nliitUcij 
vtanturvt  indultu  perjmnnnt^&  n.  i. 

3 jihinuesh^bentei  populum , & territertum,  interejfe 

pojfunt  Coftctlie  Prouinciuli. 

4 Exempti  om/.ei.ejui  aliisetjfu/ite  exemptione  Spnada 

tnterejfe  deberent , nee  Cnpitulu  gener ulibus  fub^ 
dufjtur^d  Synodum  dteecejanumactedere  tenentur. 

C A I'.  V t Apoftflicx.  VI. 

I A Bbaces , & ali)  Prxiati  infniores,  quibus  i Sede 
.X^Apoft.  conceditur  vius  Micrx , G fune  exempti 
quando  interlune  Prouincialibus  Conciliis, & Epilco' 
palibus  $)nodis,po(runtvtiMicrisaurilTiGacis,fed  non 
lubciuibus  gemmas  , ve!  laminasaurcas,  vel  argen- 
teas:li  verb  noniunc  exempti , vti  debent  limplictbus 
albis, & planis, idcA  , non  .lunfririaos.  Sed  in  aliis 
locis  exemptis  vn  poliunt  Mutis,  prout  indulta  con- 
ccflaiiSedc  Apoftclicacis  pcrnuctunc. Colligunt  ex 
Oidinar  Archid.Gemin.  Joan.Andc.  Ancliar.Uomtn. 
Monach.Ft.inc.Viuian.»«  r,ttioi..ltb.^  p.xx  x-  Alagona 
tn  compend.pu^.y  a i.icmifliuc  Ximcn.tJv  eoncord.part. 
t.&  i. 

1 Hanc  eandem  concluf  firmant  loan.  Care,  de  nobi- 
lit.glofi^SA.yrium.Ci-  ZcrocL  in  praxi  Eptfeop.p.t. 
verbo  y1bb.u,v.fecundo  .Tamburin  de  iure  j-lbbutum, 
Cdterorum^ue  Prolatorum  tam  Regnlanum , e^udmje- 
eulartum Epifcvpu  inftrmnmtom.i.dtjj>.xio.q.i.  /r.ii. 
E|oipfe</e  poi^,£pifi.p.^aiileg.$^.n.^.(ccm‘ 
dum  iraprelt  Lugduiw ' 

^ /n  pTOHir.cial^m  CeeeiUu^ Ergo  Abbates  haben- 
ccspopulum,  dcterricorium  intcclunt  ConcihoPro> 
uinciali.vccradont  Aloyf.Ric.  AV^pe/.  decif.i^xjt.^. 
^«t/.4.Stcphan.<^3ranc,i;/  fmrnm.  BuUarif  verbo  C«/r- 
cUium  Prouwciaie,Hum.x.verfjertib  ejuaroy  vbi  Profp. 
de  AuguAino  ^«/.A«)«lubdithumlmcdi  Abbates  tan> 
quam  locorum  Ordinarios  in  Concilio  Prouineiali 
habere  vocem  decinuam,adduquc  illos  teneri  ad  Con- 
cilium Ptcuincialc  accedere  criamG  abeorum  (cnren- 
tus  immediate  ad  Sedem  Apofiolicam , & non  ad  Ar- 
chiepi  Icopura  appelletur. 

4 ^f*fi^P*i*^**i  Synodis^^odxtex  nom  difpcG' 

cionc  CoiK.Tridcnt.y^i4,,/#  reformat.c.x.  exempti 
omnct,qtii  aliis  Cenintccxempnonc  Synedo  irtcccf- 
fc  debarot , pcc  CapituUs  ^ncralibus  Tui  duntur, 
ad  Synodum  diacclanan:  accedere  cenemut , vt  docent 
Cochicr  <U 

aJlee  * ' o* 


S  V M M A R l V M. 

\ Compendium  huim  text-refertur. 

X Priuilegium  nonprafumiturtfedab  to^uiaUegattpro-^ 
bardum  ejl. 

5 Priuilegtj  probatio  per  feripturameft  facienda. 

4 Priuilegium  aUegani , tenetur  illud  integraliter , 

originaliteriudici  exhibere  , nec  fufficit  quod  lega- 
tur. 

5 Priuilegium  quando  non  ejb  notoriumin  tituloyirpof- 

/ejjionef  tenetur  exemptiu  illud  exhibere. 

6 luteommune  quando  refifiit prafcribenn , fuficit pra- 

feriptio  t^o. annorum  cum  titulo. 

7 Ordtnanj  ludicv  cognofiere  pojfuntan  fua  Jit  ittrif. 

diHiOi  & vtrum  concurrat  qualitat  necejfariaad 
fundamentum  iUmt^  & proimnetare  fuper  exee- 
ptiombuj  declinatoriitfuifbrifftu  incompetentia, 

8 fudex  in  propria  caufa  ius  dicere  poteji  quando  in- 

terejfe non  principaliter  venit, /editi  eonfequentia. 
p Ordinarq  ad  euitandam  manutentionem  non  fuficit 
exhibitio priuilegij,mjivlterius  adfitquajipofftffto 
exemptioni/. 

10  Textjn praJentiemanauitadfaHorem  iurifdilUonte 

ordinana. 

11  Caufa  finalit  colligitur  ex  narratiuaprotemif. 

1 1 Ordinarius  eo  ipfo  quod  exercet  iurtfdiihonem  in 
vi/a parte  /uaiLteceJit.vtdetur  conjhtutin  quafi 
poffejjlorie  exercendi  quoad  omne», in  qnibut  alter 
non  habet  particularem  exemptionem, 

1 1 Priuiligij  exemptionis  fota  exhibitio  non  impedit 
manutentionem. 

1 4 Exemptionis  m quaf  poffejfione  conjlitutu/  non  dici- 
tur fubditMJ  ex  eo  quod  non  apparear  fuperiortm  in 
illum  exercuiJfeiuriJdiSlionem,  nifi  probetur  quod 
ventrit  cafut  exercondi. 

Exemp/Hi/iaBegeipriuitegium,& pojfejjlonem  pro- 
cul dubio  erit  manutenendui  contra  Epifeopum  ni- 
tentem fola  iuri/communit  dilfo/itione. 

16  Pojfejjio  nihil  releuat  contra  eum, qui  fundatam  ha- 

ber  fuam  intentionem  utre  communi  quoujque  ve- 
ru/ tituluj demoniireiur  ex  quo  ipfa  pojfejfiojuni- 
neatttr. 

17  Peffejjionerarei  quando  quis  babet,in  ea  defendi  de- 

bet Juranielire  fuper  proprietate. 

18  Prafiriptionefe  Jundans  eam  probare  tenetur. 

t.  uni  i cilon.v.  V i I. 

Bonij.  y ll\. 

HI,quifc  alTcrunt  exemptos  per  priuilcgiuin  , vel  ^ 
indulgentia  Sedis  Apoil.}  requifiti  ab  Ocdina^ 
iioloci,illt  in  loco  congruo,  & (ecuro  , vcl  aliis  pru- 
dentibus vitis  fine  fiifpicionc  ab  eo  deputans  oAen- 
dere  debent  integraliter  iuflo  impedimento  cellante 
legenda  priuilcgiaprxfiira,vcl  indulgentias  intra  ter- 
minum compcccmcm  pro  qualitarctsdbi  ab  iplb  Or- 
dinario, vcl  eius  delegato  moderandum,  nec  non 
dc  articulis  dequibus  controuerfia  fiicrit,  tianflunv 
ptum  tradere  cenccur.  Si  autem  fiipcr  huiufinodi  li- 
bertate Iblummodo  prxfcripcioncm  canonicam  du- 
xctintopponeodam.ipfi  Ordinatio,  vcl  cius  delega- 
to prudenti  non  lufpc£lo  de  tali  prxicriptione  fidem 
facere  debent , interim  Epifeopus  in  eos  fua  valet 
vci  iurifilidbione  , donec  plene  probetur  prxlcripcio 
canonica,  quia  habet  fiindatim  intentionem.  Ac  ve- 
rb fi  cales  pciuilcgio,dc  prxlcripdonc  fimul  allcrant 
fcmunicos, &exhibenc  priuilegium  , vt  inprincipio 
di^mcA,fi  cxhibiciuu  non  probat  plene  libertamn» 
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{c<!  cau(^  pcxlccibendi , coram  peribnis  pcudenci- 
biis  pr^fcripcionem  annorum  40,  cenentur  probare. 

Sc  quod  non  tueric  violcnu,clande(hn3,  vel  precaiio 
concclfa^incccimque  Epircopusiunfdi&ionem  in  cos 
exercere  non  valet-  Cofligunc  ex  Ordinat,  ^p  Abb. 
Archid,Gcmin-loan.  Andr.  Ancliac.  Domiti.  Monach. 
Ftanch.Viuian.j»r.*rw»4/.  Ub,^.pag.i.  \ j.  Alagona  in 

comptndiojfMg.yiy  remilliuc  Ximen.  m eoncenUnt. 
pari.i.&  1. 

2.  HuiMfm9d$  primlegiAfVd  indulgenuMficc,']  Priui- 
legium  enim  non  prxfumitur  , fed  ab  eo  > qui  allegar, 
prbbandum  efl>vc  pcrMonachjiMm.i.t/er/.  et/iprint- 
legiHm^Vfo\i-dd  titt» tn  pnne.Gcm.nMm.i.  Sc  Anch. 
notAh.i.in  prdfentitVxdl.c9nf^^jtum,Z.&*f- 
'R.ot,decif.i^^.n,6.pdrt.i.ditierf.  TiiCc.dc  vi/it.iib.  a, 
Cdp.  1 S.4  a$tm.  f . 10.  ntm.6.  MaTcacd.  dt  probat, 
concluf.i  ioojtum,^6,C.nA.  T\x(c\\dom.6.  litt.P.  con- 
WwyT761.Menoch.de prdfumpt.Ub.C.tpHd^.  1 4.  num.  l j . 
Cab^.Zwyfr.  deoyT*»}, »ww.j.p.i. Vcrall.  decif.^06» 
nttm.j.pdrt.i.^  dccif3.o\.p.i.  Seraphin.  decif.ioCy- 
mMv.5. 

3 j^cdd  legendum  inttgrdlf ter,  Scc.^  Ergoprobado 
priuilegij  per  Icripcuram  cll  iacienda , iuxea  domi- 
nam ^oiX.verb,  v*lo  in  feriptis  in  e.  i . de  tenjib,  hoc  l. 
& quae  craduncMafcard.effnr.  5 18  ^Mm.i<?.Azcucd.  wd. 
I.IX.&  ij.tit.i^.\.^.noud  recop.  Et  qui  allegat  renetur 
illud  inccgraliccr  , & ocigmalitcc  iudici  exhibere,  nec 
Tufficic quod  legatur  fecundum  Hcntiq.  idylfwd.?.^. 

4 i4.«.id<>r.A',Couar.prwf/.  cdp.io.nunKy,  vbiintclU- 
git  quandoagiruc  de  priuilcgiocxh^bendoiudici,quia 
tunc  oportet  qu6d  cocum  prxfcnce  parte  coram  iudice 
leganir.A:  iudici  pcccnci  exhibeatur,  fubdeos  quod  li 
agatur  dccoparti  cxhibeodo^illud  contum  copicutum, 
quod  ad  cum  Ipecl.tc,&  fubicdbm  tangit  tmreriam 
exhiberi  oportcc,iuxtotcxt.i>rorefl/iff^if,  de  fide  tnHr. 
& longam  diftinftioncm  glolf.  verbo  dse(7 een/Mle  m 
l.\.^  edutona,ffJe  edendo. 

5 PriuUegtum  /jutdem  ipfum  exhibeant , 5cc.3  Notanir 
ad  hoc  quod  quando  priuilegium  non  cft  notorium 
in  titulo,  & po(Tc{none,cenccuc  exemptus  illud  ex- 
hibere,vc  per  Heniiq.  iwywmm.  /1^.  7.  eep.  15.$.  6« 
It/t.  X. 

^ jianorum  quadraginta  prafiriptionem , 6cc."ll^o- 
tacur  ad  hoc  quod  ad  probandam  exemptionem  ab 
Ordinario  in  qoa  ius  commune  rcfillicpixfcribcnti, 
«c  proinde  requiritur  tempus  immcmoriale , fuBicic 
prxictipdo  40.  annorum  cum  citulo,vc  pet  Molin.  de 
prim*gen,l.i.c.6.num.^  t.  Guticr.prwW./.j.  quafi.hi. 
nim.i  i.Etalm.^  Cochicr.de  itirifd.Ordin,$nexemptoj, 

p.\.q,num.%. 

j Neenon  de  &c.]Nocacuc  ad  hoc  quod  iu- 

dices  oedinarij  cognofeere  poiEunc  an  ruafic  iurifdi- 
^io,&  verum  concurrat  qu^icas  nccelTiuia  ad  funda- 
mentum illius,&pronuncurcrupcr  exceptionibus  dc' 
clinatotiisfui  fbri,feu  incompecentix , lifatumero  6. 
per  Kxt.ibi  in  l.  quis  in  im , Simanch.  de  cathol. 
iniUt.ttt. } o.num.  1 1 .Gam.  LufitMcif  j 40  , numera,  j . 
tcftaturiu  iudicacum  Cabed.  LMfir.decif^i.num.i.p. 

I .refert plures  Surd.  cenf.iSC.n.y  quinimb  in  conle- 
quentiam  huius  cognicionis.flc  pronunciacionis  polfe 
condemnare  litigantes  in  expenfis  circa  hu- 

iufmodi  articulum  ,tcfoluunc  Ahh.incap.  dUetJue  j. 
num.x.de  prahend.(^  in  e.i.num.xojUtudic.vhi  Fclin. 
rt.^.ficc.conf,i.^t.inprinc.  Coirad.y*tpe»'»’e^«/re  Cane, 
decii.ui.  fi.  Mar.int.de  ordine  iMd.p.4.  difi,  8.  d num.  1. 
^ Perez  ad  rHbr.sir.it,l,^.Ordinaf.ij. 

Non  obftacqubd  iudex  videatur  in  propria  caufa 
ius  diccrc,ex  qua  intcrcirc  pnrtcndit,  vt  pro  ratione 
dubitandi  argumentatur  glolT. i.  •/»  princip.ind.l.x.& 
glojf.verb.OrdmarnstinprafeHttfiun^iAregula  l.vnic.C. 
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ne  quis  in  propria  CAuf».&  l.quiiurifdinioni  xo.fJtiu-^ 
rtfdiU.ommum  tud.  Rcfpoodctuv  cmni  cum  Bjic.»,}. 

&  communi  #«d./.iqucm  fcquitur  C abed.d.dee.  41. 
num,^.  inccreiVc  in  ptopohto  non  prinapalucr  veni- 
te . tunc  enim  ius  dicere  non  pollet,  vt  voluit  2.- 
necellarib  fiC  intclligcnda  in  lAe  cure  57.  $h  prwe.fi'. 
admumcip.  iedin  conlcqucnriam  quodnegligj  folct, 
vt  in  legatario, qui  in  teftamcnco  redis  efic  poreft  . /. 
qui  lefiamente  io.de  re/?4m.§.  legatariis , /nji.eod.tit. 
xtMMXOied.yibiprtma  enimratio.ffje  auBorit.  tutor. 
glofi.vlt.tncap.  quamuis paHum,de  pacht  l.  6.  tcccpra 
communiter,  vt  per  Hojcd.  de  incompatib.  be/.efitp.\. 

q.  ij-w.ii. 

^uiA  de  ptiuilegio  faciunt  fidem  in  libtrtAtif , vel  ^ 
exempnonts  pofiefiione.'^Ei^o  ad  enicandam  Ordinarii 
manuccnrionan  non  fufhcic  exhibitio  pnuilcgij  mii 
vltciius  adlttquafi  polTcUio exemptionis,  ficnim  Pa- 
pa mandat  in  hoc  tcxc.  eos  non  turbari  m polleirionc. 
per  nccciCuium  antecedens  prxfupponitquod  pofll- 
dcanc,quia  priuacioprxfupponic  lubirum,  iuxea  n<^ 
caca  1«  l.decem  fiMverbor.obitg. 

Ec  ifte  incelle^us  fuadecur  exeo, quia eext.  iff  pr/- 
ye/j/icmanauic  ad  fauorem  iuriidichonis  ordinatix, 
vt  patet  in  grine.lbi,  Ordviarivr. correUior.es, & ordi^ 
nauonu  fiubterfugienies  .eorum  forum, ac fue  tudicium 
dectinauies,nos  volentes  fuper  hoc  de  falubrt  remedio  pro.- 
uidere.ftatuimu*,vt  ht.qm  feafiirwitper  prtuiltgiafeu 
indulgentias  jipofi. Sedis  exemptos  d locorum  Ordinariis 
Tequtfm,^c.cx  quanartacuia  porocmij colligitur  caufa  (i 
fin.fi. de  hared.tnfhi.  O\dz.conf.ioj.  num.x. 
Roman.  eonf.  j8.  Anm.i.Alcxand.  conf.  io6.w  10/6. 

Si  igirutallcgrmtes  priuilegiura  exemptionis  per  fo- 
lamcxhibiricnaTi  priuilegij  antequam  de  illius  viri- 
bus cognofeatut,  libciarcntut  ab  exercitio  iurifdi- 
dionis  Epifeopi  difpofirio  huius  tcxc.  cmanalTct  ;.d 
illorum  fauotem  , fiqiudcm  pet  regulas  mris  lola  ex- 
hibitio priuilegij  non  tolleret  exctucium  iurildiikio- 
nis  Ordinari). 

Nxiico  iplb  qubd  ordinarius  exercet  iurifdidio-  } 
neminvna  parte  liix  dicccdls,  videtur  conditui  in 
quad  pollcdionc  exercendi  quoad  omnes  in  quibus 
alter  non  habet  particularem  quali  poirefTioncm, 
Abb.ctfw/7  t.col.fi.t.vjertiead  idem,  ibi > nec  altsu  erat 
in  pojfrfiionej.i  'fiXm.inCatudiiis.n.i^.in  dedar,  de 
prafcript.9..ehnii.in  iraU.  de  deci/nss  q.^  ai.  4.  Mcnoch. 

remed  ^j-eiin.i$^.Cc^\M\.conf^Cff.n.i^.cum.jeq.Kot. 

in  Caufa  Onolen.  dcdtnaium.x^.  Jun,  1591.  coram 
Cyprio  in  yMtntina  decimarum  17.  Ot/Wrw  ijjg. 
coram  Seraphin.  & in  renninis  iurifdi&onis,  tradit 
Innoccnt.  i;/f.diiW/w,  iium.i.vtrf.pcjfefiorium  exeo, 
\Ai.'^.n.\.verf.exprediilis  etiam,  loan.  Andr./rwmm  g, 

Butr. //«/».  15.  Boich.w.  11'  decapelUs  yno/wW;.  Vctall 
deeif.io6.part.x. 

Etptoindc  per  iftam  exhibitionem  priuilegij,  qux  ij 
concernit  pciicorium  , remaneret  Epilcupus  priuacus 
fua  quafl  polTcflionc,  contra  notau  per  Abb.  in  e.  1. 
n.4&  Butr.nwm.i.t-t  Ittrpend.  C:ince\\Je  atteu.p  x. 

r.17.  num.  16.  & f«J-  Et  in  fpccic  quod  fola  cxliibi-  ^ 
tio  priuilegij  exemptionis  non  impediat  manuten- 
tionem  fuit  decifum  in  caufa  Carihagmcn.  deamatum 
Xj.luni}  15JO  coram  Gypeio. 

Nec  poted  fubdirusdici  conditutusin  quafi  poflef-  1 4 
fionc  exemptionis  «X  coquod  non  appare.it  fuperio- 
tem  in  illum  cxcicuilfe  iurildiAioncm  , nifi  probetut 
quod  venerit  cafu  exercendi , & volens  cxercae  fue- 
rit repulfus;&  tcpulfioni  acquicucrit,vcl  alias  h.ibucrit 
fc  pro  fpoUato . vt  per  Inno  Hod.  loann.  Andi.  Bute. 
Boich,&;  Vcc.ill.  heisftipta  aHegatis. 

Eclicet  ^{oiX.verb.turbenturdn  ^oetf.v/.innuatqubd  ’$ 
fola  exhibitio  ptiuikgij  fufHciat,  attamen  loquirut 

contra 
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coatra  regulas  iuiis , Sc  patcc  ex  ptxdi^bsj  & ducit 
aigumentum  fuum  aconuorio  Icnlu , vc  aduertic  Lap. 
Aiu;hat.&  alij  m/rtj  allcgandi>quod  argumentum  non 
valet  ad  inducendam  corrcdtioncmimis  > vc  Uc6  per 
Euecard.i/r  hc«  kcontraricJtrifutKitmnoi.  piouc  indu> 
ccraur  in  propofiro  calu>ic  ihe  videtur  communis  in-^ 
CclleAus  huius  cext.vt  per  Lap.i&/V  mtmer»  A,.vtrf.& 
h«c  videtHr.ftuic.nitmfra  htc  froetdit , dum 

dicunc  exhibentem  priuilegium  ira  demum  cuimre 
sunutcncionem  EpUeopi , n ip(c  in  qualt  pollelCone 
* exemptionis ; quibus  canonibus  > ica  ccndiic  Koca  i» 
Sip»rtti/fdntrifdt£itcnis  i^.Afaij.i6t  ^.cotam  Cardia. 
Sacro  decif,^^  i .num«r$  ^jntm  .recent.Vnde 

/i  exempais  alleget  priuilegium-&:  ponelEoncm,  pro- 
cul dubio  eiit  manutenendus  concra  Epifeopum  ni- 
tenreni  fola  iuris  communis  diljxihtione  > vt  cenet 
5 i . recevt.&  Atcif.yj^  janm.  j .p, 

x.tuM*  rece^rt. 

16  Cn>nd(ture  cammMniOfMnari^rum  intenti» ^ 
Notatur  ad  hoc  quod  polTeilio  nihil  releuac  concra 
eum>qui  fundaram  habet  luam  intentionem  lure  com- 
muni>quoufquc  verus  titulus  demonflratur^exqiioip- 

polTcfliofu(lineatur,vcpcr  Co\x. pTAif.cdp.ij.  num. 
.5>.Guc.pr4fl./.3,5w«j?.  jp,«.  I i.rMi».ye^^.Fr.  Emmon.^. 
rej[./9W.  a.9.6  544/7.7. 

Notatur  etiam  ad  hoc  quod  quando  quis  cft  in 
poflcilionc  rei,iurifdi^ionis,ccnrus>vcl  alterius  iuris> 
debet  in  ca  dcfendi4&  nullo  modo  inqutcrori  durante 
lite fuper  proprie cace^vt  per  Anton.  Gom./.  45.  Tinr/, 
fiumtro  \^%jc«l.petuKoi.iny4intn.itmfdt[lt9Mii De~ 
</?»6.i6uxorambonxmem.Barano,vbi  quod  exlb- 
la  iuris  aluftentia  j qua  Epifcopus  habet  fundatam  in- 
tcntioncin  cxcrccndo  iunfdiftionem  in  locis  in  fua 
dicBCcri  exiilcnubusjneaiurirdidhone  Epiicopalinui. 
nucenendus  cft. 

**  JncL4/*.'<»e/.Nocacur  ad  hoc  qu&dinprxfaiptio- 
nefe  nindant  eoiO  probarcccnciur,vtpeiBurg4cWce 


S y M Ai  A R I y M. 

1 /uterdi^tM  efi  i/t^re^m  Eteltf*  ReptUnhm,  xel 

feiuldribiH . ijHAmHu  exempits  r qm  Jeteurer  ce!(- 
h*Arjt , vtl celebrari  faeiitttt  DimrainciNit/ttibiu, 
vtl  heif  tKtcrdt^it  > ni/i  fecK>:d'nm  pnmiJ}i»r:ej/$ 
iuris, vel  cxcommunitM»s , 4Mf  interMtkoj  pkhlue 
ad  dinuia  O^is  > Sacrar/ienta  , vel  fcpkltHram 
adin\tiu)itj&  tmnt-1. 

J IrregulAris  ctiebram ceram  excemmknlcaxity 

vel  interdUHs  paut  ilhs^Hsbm  «r/e»  Jic;/«r  iV/^/ey- 
fus  EccleJU^ p*fita  celebret  > ejlenditur. 

C A F.  Epifeopum.  VIII. 

^ I^Riuilegiaci^^  fiuc  ftcularibus , fuie  UegnUribos 
E qui  fcicncet  ceicbrantyvdl  celebrare  furiunt  Diurni- 
tu  in  Ciuicate»  vellocoincerdi^ab  Ordinario , vel 
delegacos.vel  3iiure>niri  incalibus  i iure  conccflis^dc 
qui  publice  cxcoinmunicacos,vel  interdias  addiui- 
lu  OlHcia*  eccleUoftica  Saaaroenca , vel  eccietiafU- 
cam  fcpulcuram  admittere  pexfomunt  * prxtcr  alias 
pcenas  mris , interdicitur  ingreflus  EcclcAx , donec  ad 
arbitrium  ciuSfCuius  fcntenriam  conrcroplerunr«(aciA- 
faciant  competenter.  Colligunt  cx  Ordin.  Lap.  Abb. 
Archid.  Gemm.  loan.  Andt.  Anch.Domin.  Monach. 
Fr.tnch.  ^i\\\ax\,tnrati»nali  Ub.^.  p4j^.  114.  Alagotia 
irt  compendio  p.yx^.  remiffiuc  Ximen.  in  coficordant. 

2 p4TM  O*  1. 

Hanecandem  concliil.  Annant  Couat.<n  alma 


f«l,tfer^4rr.  1 ,f,6.in  fn. Wcnnc^-tn jum.hb. 1 5.  Mp.b.V 
iMtt.O.  SiytJe  cenfnris,  hb.yc.i^-  «nw.il.  & J4- 
S0ar.ead.rr4f/.  tom.ydtff.^i.  jebl,i.nttm.x.om\  jeqq, 
Klor.Altet.m  y?w»/i/r4//.r«i«.i.  d//^4/.ii.c.i.  Filiue. 
inqM4ft.meral.tra^.\j,cap.6-q.i.  DoruCin.de  fufpea^ 
Jionibus  ommbiu  in  particulari  diJf.  J.f-J.  put/tio  i. 

Ingreffum  £ee/e/4,&c.]Vtrum  aucemcclebtans  co.  5 
ramcxcoramunicarisivcl  intcrdi£lis,auc  lUis,  quibus 
inrerdicicuc  EccleAx  ingrelFus , hac  irregularis  A po- 
Aea  Celebrer  «quxlUoelt  dubia « & fieri  irregularem 
cndunc  glofl.ib/f  vcrb.ingrtptm  >glo{T.  verbo  notatu  irt 
cap.tStCutdefenten.excem.hocUbrOfCitMi  per  Couar. 
d.p.i.b.6anm.^,verf.  fere,  tuetur  Sayt.  dteenfur, 
tturn.6.  (^/(i.7.e.p.//MM.i6.  Ab  hac  tamen 
opinione  recedit  Couar  eir^re/eee.  ea  ratione  monis« 
quiatcxc.m  pttjenti  foldm  procedit  in  exemptis  j qui 
excommunicacos.vcl  intcrdiclos  addiuina  sunutcunt 
Ofiicia,vc  colligitur  cx  priwe.ibi , quantumcunque  ex- 
empttomiyftuUbertatis  Sedis  yipofi.priuilogbtCommnHi- 
rijvndc  ad  alios  {<Ena  illa  incetdifii  ingicflus  Ecclo» 
fix  trahenda  non  cA.  dcmulcb  minus  fequicur  irtegu- 
larira$,vr  vitra Cou. contendunt  Xiva.iuman.cap.  15. 
//.514.&  communem. dicit f4p. 27. «na».  \yj,voti,vn~ 
deeim4, Vgolm44^.  1 .de cen[ur.cap.\q,%,\, man. xy  Sc 
multis addnclis  Henriq.//^.  1 j^.cap.-;.^.i.lin.  R , Soor. 
de  ctnjMr.  di/fi.  5 yjeli . AfOiunt.  j o . Sed  prior  opinio  in 
rigore  iuris  longe*  vericreft,  licterx  cnim  huius  text. 
magis  adaprarurAtbene  aduCTtitSayrd.  h^.5.e^.i4. 
KteM.  II. quia  verba  illa.  ^«•i4r»me«»^4e  exemp/i»  non 
funt  rcArtiAiua , fed  magis  ampliariua;  poAericc  ta- 
men quia  bcnigniora&  grauiflimoaunaufloticaccruf- 
fiilca  inprax  i poterit  dchrndi. 

Qr.MitMmiunque  exemptionis  j AreJ  Efgo  comprc-  ^ 
iiendit  non  foldni  priuilegiatos  > fed  etiam  alios  quof> 
cunque»  vt  perSoar.  &Filliuc.ei>4fi>/e«'/,  Bonacio. 
d,punllo  sAiMm.i  - vbi  etiam  limitat,  nififiac  ignoran- 
ter, quia  in  hoc  text.  habenit  verbum, prajtmpferir 
qu^ indicar  lciemiam,reu  dolum, &#Nm.  4-  poft. 
Soac.d.  /0M.5.  di.^>'r.54./2/f.4.w»»».i4.  refoluit  cele- 
brantem, vcl  celebrati  facientem  in  loco  interdiilo 
af&i  hac  pccnateriamA  locus  non  fit  declacarus,  feu 
nominarim  dcnunciatus  inter didbis , quia  poA  Ex- 
trauag.  4d  enitanda,  non  renemut  quemquam  ex  vi 
prohibitionis  ccclcfuAicx  euitace  nih  prxcclTait  de- 
nunchicio  nominarim,cxceptonotorio  clerici  percuf- 
fore. 

/i/iji  quatenus  eis  a iure  conceditur.  J Notator  ad  hoc  j 
quiid  interdidlum  huiufmodi  incurritur  celebrando,, 
aur  celebrari  faciendo  in  loco  interdido  nominarim 
dcnunciaco^  quoties  Diuina  fiunt  extra  cafus  a iure 
concciTos,&  non  fauata  forma  a iure  prxiaipta,vipcr 
Soaru^.  di/^.5 1.  feii.xJt  n.  a.FiUiuc.d.  quafiyun.^i, 
Bon.aC4^ pnnEio  \jt.^ , 


S y M MARI  V M. 

1 Compendium  huius  text.  refertur. 

X Eitlejia  e.xepsa,  exempti  quoque  cenfintur  fucarim 
perpetuus, PreiAtiU,Can^i€i,&  Clerici  EccUJia. 

y^£xcmftu  Clericis  aticuins  EccUfi*  tam  Canomer, 
quam  alterius  cuiu/uu  Ordinie  clerici  exempti 
quoque  cen femur. 

4 Canonicis  exemptis , neque  Ecelefa  ,nequt  comterfi, 
vel alq  elericicenfentur  exempti. 

Caf.  P.r  exemptionem.  1 X. 

ECcleiia  quando  eximitur,  intelliguntur  etiam  1 
exempti  & Clerici  chis  Monachi  > vel  Canonici 
conucrll. 
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conuecfi,&perpecu6  obUci>red  non  cius  EccUIx  Pj- 
> lochus  quoad  penincticia  ad  Poiochtam  , nccParu- 
chiam.  CJj^ando  vcio  eximuntur  Canonici  Ecclcii*, 
nou  c(l  exempta  Ecclclla,  feuali)  dctici  illius.  S^au- 
tem  eximantur  clerici , intclUguntur  exanpti  tani  Ca^ 
nonici,quiuti  Clerici , fcd  non  Ecclcfia , nifi  aliud  in 
priuilcgio  exemptionis  exprimatur.  Colligunt  ex  Ur-> 
dinat-  Lap.  Abb.Atchid.  Gcmin.loan.  Andr.Anchai. 
Doniinic.  Monach.  Fcanch.  Viuian.i/r  t*tk9n,  Ub. 

AUgona  in  compendi»  pa^.  714.  rcmiflluc 
X\r«nanconcord.pnr(.\.&  a. 

2,  Jpfa  EceUjU,  C ipfus  Monachi , Arc.  ] Notatur  ad 
hoc  qubd  exempta  Eccleiiaexempci  quoque  ccnlcntur 
Vicarius  pcrpetuus,Prslatus>Canotuci,  & clerici  £c> 
clctix.vcpec  Rcbuft'./«pr4Jf*  benef.p.iji(Je  ytcartu 
perpetai/it.  1 (».£cafm.a  Cochiet  de  lurifdiU.  Ordinjn 
exeTnpto/^.^.^.fj.nnm.i.  vbi/;«w».i.id limitat  fiPrx- 
latus  Icu  Vicarius  non  edet  de  corpore  Ecdcfix. 
3 & autem  clerici,  Scc.  ] Notatur  ad  hoc  quod  exem- 

ptis clericis  alicuius  Ecdelix  tam  Canonici  quam 
deetius  cuiuTuis  Ordinis  clerici  exempti  clTe  cen- 
fencur,  vc  pn  Eralm.  a Cochicr  dtrait.part.i.^.i^. 
nttm.-j. 

^ Wecipfi  Parochianietiam.  J Notatur  ad  hoc  quod 
exempta  Ecclcfia  non  cenictur  exemptus  populus^ 
ideo  Epilcopus  ordinariam  potcfbtcm  exercere  po- 
tem in  Parocliiinos  vt  ^tYt^nc.hic n.^.vtrf.  tjuinto, 
Angel.vfr^#  exemptuif>:um,i.verf.&  exetnptat  Erafra, 
i Cochicr.t/.^-M.  vbi  4-».^-  Aibdit  quod  exempto 
populo  non  ccniecur  Ecdelia  exempta, 
j A7r«w/*C‘4/j*.,/fj.&C-]Notaturud  hocqubdcxcm- 
ptis  Canonicis  » neque  Ecdefui,  neque  conucrh,vel 
alij  clerici  ccnfenturcxcmpti,vt  perEralm.a  Cochiet- 
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I Compendium  huiHf  texi.refcriHr. 

1 Exemptio, ^Ht  Ubertas  norfprobatur  quando  priuite- 
gium,fententia  , aut  feriptura  non  jiunt  principa- 
liter fuper exemptione, feu  Ubertate,  fed  tnaden- 
terpropter  aliud. 

3 Exemptio  d potepate  Ordinariorum  probatur  ft  in 
prmlegio  contineatur , vt  Ecclejia  exijfat  turis 
BJ*itrf,vel  fit  Ubera, feu  quodpotiatur  Ubertate 
Ecclefia  Romana,aut  quod  ein/  /pedali  praroga- 
tiua  gaudeat,  &n.^. 

5 Exemptio  a pote  fiat  e Q/dinarioruman,& quando 
probetur  ex  folutitne  faila  Sedi  yipofi.C^  ».7, 
Exemptio  a potefiate  Ordinariorum  probatur  fi 
Papa  Ecetefiam  prtutlegio  eximat  ab  Crdinarq 
pottfiate,velfi  Papa  dicat  m piiuilegio  ne  Epi- 
fcopm  audeat  Cathedram  fitam  collocare , c^c.vt 
num.j.vel  fi  aliquos  recipiat  in  proprios  , &fj’e- 
ciales /ubditos,vt  num.i. 

51  yerbanarrasina  habent  vim  dijftofitionij  , CT  veri- 
tatss  quando  in  illis  fundatur  lUentio. 

C A P.  Si  Papd  X. 

EXemotio  in  ptiuiiegiis  , quibus  formis  , modis* 
cUumlis>vel  verbis  probcturjdccUcattext.r^fpe^r- 
^«rjjV.g.fi  Papa  in  priuilcgio  , vd  Icnptura  fada  non 
principaliter  liipcr  fcnrcntia  exemptionis  narret  ali- 
quam Ecdcfiam  ad  lus  , ic  propriet-ucm  Roimnz 
Ecdcfix,  vd  fimilia  verba  , non  ideo  probatur  exem- 
ptio, nili  de  libertate  alitet  doceatur  : probatur  verb 
n foper  Ecdcfix  cxcm|«ionc  fentenciando  . vel  agen- 
do negouum  dc  cxcmptiont»aircrat  ipfiuu  Ecclefiam 
Barbof.CoUeQ.'Xoxxi.\S, 
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clfc  exemptam, vel  clTciurisDiuiJ^ctri  ,vel  ad  Roma- 
nam Ealcfiamlpcculitccivcl  fine  medio,  vel  limpli- 
ciicr  pertinere , quia  cum  omnes  Ecdelix  mundi  Re- 
tineant ad  Ecddiam  Romanam,  ifta  verba piiuilcgij 
aliquid  operari  debent.  Idun  procedit  fi  dicatur  m 
priuilcgio  , Ecclcfia  fit  libera  vel  potiatur  libertate 
Ecdcfix  Ronunx,  vel  foluatEcddiiE  RcHnanx  an- 
nuum cenfum  ad  indicium  pcrceptx  libertatis,  vel 
quod  Ecdcfiam  illam  eximit  ab  ordinarq  pocdbtc* 
vclqubd  inca  non  exerceat  Epifcopus  lurildidio- 
nemdeu  firccipiarut  in  proprium.  &:  fpcciaicm  fui  ic- 
dum,recusli  m Ipecialcm  filiumRomanx  Ecdelix. 
item  fiptiuilcguun  alicui  concedatur  caca  aliqua,  vc 
qubd  non  poflic  excommunicari, fufpendi  , vcf  quod 
in  Ipccialem  filium  Romanx  Ecddix  airuiuptus  ^ 
eaamfi  pofte.i  Icquacur  quod  annuum  cenfum  fbluac 
Ecdcfix  Romanx, non  dtcirur  exemptus  licet  per  pr*- 
dida  non  deroget  aliis  modis, bcefledibus  exemptio- 
nunvqui  reperiuntut  in  lictcns  Ecdcfiaflicis  . Colli- 
gunt cx  Oidm.Lap.Abbas  Archid.Cicmir..loan.Addr. 
Anch.Uomin.Monach  Fcanc  V»U.i»  rauonlib.ypag. 

11  j AIagona  .i;/  comped.  p.ig.6i^.  cemilGu^  Calai, 
aunot.Sc  Xii\\enJn  concord.part,i.(r  i- 

. iUquam  Ecclefiam .id iise,& piopi ietntem,tcc/]'iio-  ^ 
taturadhoc  qubd  cxcmpdo,aut  libertas  non  proba- 
tur quando  pnuilcgiumdcmcntia  , 'aut  Icnpcurj  iion 
fiunt  principaliter  fiiper  exemptione,  feu  libertate, 
Icd  ineidcnter^  propter  aliud  narrant  .iliquam  Ecdc-** 
fiam  . vel  pctiuiiam  dic  iuns  B.  Petn  , veladEcdc- 
fiain  Romanam  pertinere  : confiam  enim  ex  generali- 
bus pii«cipiis,qax  docentverba  nacratiua,  qux  non 
proferuntur  pciccipalitcr  proptctfc,  plcm.m  proba- 
fionemnon  dficcrc,vt  probat  text.  vbi  notant  om- 
nes,fi.dAotMlioK.&  tn  l.ex.huvcrbis,l^.iU 
leftam.mtUf.cwm  firai!ibus,dc  quibus  G.uc. 175. 

& H^}.\iilci]:ii.deprobat.concl.6ii.  Catd.Mantic.de 
co/ntdMt. volunt Jibfo  3.///.!  1.' Mcnodi,d<*pr<'/b^.3. 
pra/.t^^.in prine.  & verbis naiTamus  Summi  Pont, 
probat  generaliter  t\:\i.inClerf!.i.de probat. 

Aut  eant  1 urii  B. Petri ext/iere,']  Notatur  ad  hcc,  J 
qubdexemprio  ^ potdWcOrdinactmumptobatur  fi 
in  priuilcgio  contineatur  , vtEcclcfia  exifiat  iuiis  B. 
Pem  , aut  ad  Ecclefiam  Romanam  pertinear , quan- 
do fciliccc  Princeps  primkgium  exemptionis  conce- 
dcndo.autiudcx  dc  exemptione  ipfa  fententiam  pro- 
ferens apponunt  pixdida  verba,  vc  illaaliquidopc- 
rentur , & nc  maneant  fiuc  ctfcdu  , quimadnuxium 
remanerent , nifi  concedendo  qubdiuns  B.  Fettirpe- 
cialiccr  exifiat . concdlaccnfcatur  exemprioab  Ordi- 
nariorum putcfiacc,&:  qubdfoliPjpx  B.  Ferri  fuccefi* 
fori  fiibticianrur  , quo  cafu  accipienda  cfi  icfoluno 
Abb.  num.i.  SoC\xu-.un:.-;.&  3 i.w/  cap.recepin.iu  S de 
priHileg.iA3\C3Lxd.de probai.concl.n  \ ^.  Cardm.  Tulch. 
tom.idiir.F.^enil.^^t.n.xx.  Erafni  a Cochiccde>«- 
rifdiSl.  Ordin.in  e.veinptos,p.  i n.  i.  verj'.  m primis. 
Ego  ipfc  de  opicio,& putejl.  V pifi.p,  J . 1 1 } . /i.  i 5 . 

fecundum  Lugdun.  iinpreir 

§l^d  £cclefi.i  fit  /iirra,&c.'|Not3tUE  ad  hoc  qubd  4 
exemptio  probatur,  fi  m priuilcgio  dicatur  loami  fiuc 
Ecdcfiam  elTc  liberam,  leu  quod  poturur  libertate 
Ecdcfix  Romanx  , aut  qubd  eius  Iptciali  prxu-gari- 
ua  gaudcat,vt  per  Erafii).i  Ccc\»€{J.q.$.n.i. verj.fi 
dixeri/, quem  tefciocgoipfc  d,a!lcg.i  j. . 

Qncd  Ecclefia  Romana  an.'  urnn  cenfurn  joluat  ad  5 
percepta  indicium libertaiis~\  Ergo  ex  (olucionc  cenfus 
fada  Scdi  Apofiolicx  exemptio  non  probatur  a po- 
tcftite Ordiiurionim  nifi  appareat,  qubd  fir  infi- 
gnum  fiibicclionis  . & perceptx  iiberutis,  vt  per 
Socin  nim.j.bc  t)ec  ei.cap.recepimut, 

Valafc,  de  lure  emphpt.q.^  1.  nun/,6.  FcUcian./v  ira/l 


\ 
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Je  cenjibM  i»  j>roamjt.6.  Erafm.i  Cochkr 
V€rf.uem.fi  ittdtfimte.  Egoiplc  an.i\.&C 

«cionc  confirmatur,  quia  nomen  cenjiu , cft  «quiuo- 
cum  varias  habens  fignificacioncs  , ex  traditis  petVa- 
laTc  &FcIiCfnMO/  litcts,  & per  Gafp.Ro<ler^e  snnms 
rertdnib.lib.x.  ^.iz.  nwn-66,  CHmftqMtKub3ii'i^Gr\- 
dtvcrb.iurts  fgtnficMt.vtrbo  ccnftu^c  proinde  propter 
fuamgencralitatem  cx  loludonc  cenfiis  neccllario  non 
pcobatur  fpeciaiis  fubie^o , & exemptio  ab  Ordina- 
riorum potclUte,  iuxta  vulgarem  tegulam,  quod  pro- 
batio debet  concludere  per  neccire,non  per  potefi  clTe, 
Vt  colligunt Do^in  l-neijuc nmtala^C.de  prtbatiortXT 
in  cap.inpr*ftmta  ^eod.iti.o\n\(\TD.\\Co\i%  , de  quibus 
Mafcard.  dr  ^r0^4/.  roffe/.67i,/r.i  I.  Card.  Tufeh. 
tom.6jut.P.{oncl.j6^. 

IntcUigc  autai»  regulam  prxdi^lam  deficere  vbi 
alix  conic^urx  concurrunt  cum  folucionc  cenfus, 
fuccedicenim  vulgaris  regula , qux  non  poliunt  fin- 
gula,  multa  colici  iuuanc  , de  qua  gloH-  vtrbo  legi- 
timis tn  t.i.6.de  excufnt  nitor,  recepta  cxmultis  quos 
btc  adducit  Gabt./i^.  i . conmun  ttt.de  prpbtmftnbm 
coKcl.i.  aprine  Exemplum  ad  noftrum  projiofitum 
adducunt  Dcktorcs,  vcluti  fiEcclciia  Ibluens  cenfum 
esilbtindiarccfi  Epilcopi.cui roluitur.namcum  Epi» 
fcopus  in  tota  fiia  dtaceli  habeat  iurc  commum  fun- 
datam inKnaonaw,  c.cum £ptfc«pMs,dt  ^c,  OrdJtvc 
hb.maito  folutio  cenfus  fa^ab  Ecclcna  intra  cam- 
dem  dimccfim  cxiflcntcconcluditqubd  liat  in  lignum 
(ubicd^ioms, VI  conruluitEcder.de  Senis  » quem  rete- 
runi,&:  icquumuc  Abb.pcr  texui>iiw  cap.i.ntna.j^.de 
rtltg.dambt.^^^C.n.C-in  d.cap.recepmus. 

6 Stue  quod  ipjatn  Ecclejitm  eximti  ab  Ordinant  pote- 
Jiate.  \ Noutur  ad  hoc  quod  exemptio  probatur  ii 
Pontifex  Ecclcfiain  priuilegio  eximit  ab  Ordmarij 
poic(bte,vt  pei^Wcncxn.de  charuaituo  fubftd.q.  ji. 
xrwm.8.  Eiafh).^  Qoch\ct.d.q.^.n.\,verf.dcmde  j mcc- 
ipfum  d.aUeg.i^.iitm.i\. 

7 yel  quodnon  audeat  illic  E^ifcopni  cathedram  colloca- 
re. ] Notatur  ad  hoc  quod  plena  exemptio  iudicanir 
E dicat  Papa  in  priuilegio,  nc  Epiicopus  audeat  illic 
Catliedram  fuam  collocare  , vel  quamlibet  pordb- 

tem  caerccrc,  aut  ordinationem  aliquam  quamuislc- 
uHliinain  fiiccre,  vt  pcrBcUcncin.d..y.jz.».j.Etarm.a 
Cochicr  d.q.tf.n.i.^tr/Ji dicat  ne  audeat. 

8 Similiter  fi  aliqui  reeiputniur  tn  piepriost  & jj>ecU- 
Its jubitlios.  ] Vide  Etafin.  a Cocliierd-^wi*^.?.  ».i. 
verfic.fi  recipiat  , Ac.qux  Utc  {ctip(id.aliegat.iti. 
nmti.xo.  . 

^ Idemdtcim^^'^^  1 Collige  cx  eextmen  probari 
excmptj«nd9^fi^-^  aliquod  Ipecialiter  libertas  con- 
cedatur, v^tinequisab  Ordinariis  excommunica- 
ri .uit  iot^cdki  pofljc , & deinde  ndiiciarur  claufu- 
la.qubdinfijnwn  pcrccptz  libertatis  cenfus  annuus 
penoloimr  > cum  enim  cenfus  nrzficmr  in  fignum 
illsttS  libertatis,qux  percepta  efl,nxc  autem  non  fim- 
plicicet  data  fic , fcd  Ipeci^itcr  quoad  ccmim  articu- 
lum .mciicb  quoad  illum  rellnnginii;  exemptio,  &: 
quoad  Ordinariis  manet  fubic^s , ncc  duplex 
cilm  rcfbSdbi  fit,  & limitata  vitra  cxprclla 
opetaent  iuxta  generalem  tegulam  l.inagris,fi.deacquir. 
rmiin  damin nofhum  propofitumconfuluitBart. 
. quem  Icquuntuc  pUues  alij.dcquibus  Dcc. 
recipimus magis  ad  noftros  fcrminos, 
tc  iniellcCkum  rcxt.i«  c.cum  capella, hectit. in  Decreta- 
ltb.cc^(\iit  H.OC.  decif.y^^.p.t.  diwer/ quod  licet  iuxta 
priuilegij  fui  formam  excommunicari  non  polTtnc, 
vel  lufpcndiab  Ordinaiio  capellam  , dc  quibus  ibi. 
aliis  tamen  panisabeopunirivalent. 

^ f^et  ccnfimiliaverba  nrfrrff.^Noraturad  hoc  quod 
verba  nxrraiiua  habent,  vimdii^ficioifis,  ii  veritatis 


quando  in  illis  fundanit  intcntio>vt  per  CwnecpraSl.. 

iib.i.q.ij.n,(yj, 

Cumverbaatiquid  operari  debeant.^Dcqno  princi-  jj 
pio,vidc  Surddfci/64.«.»9.<^  conf.\3.j.n.^.&t4nf, 
ii%.n.\y& coKf.xyO.n. 10.  Burg  de  Pace  confi^.». 
zi.  “TiXici.  de  iure  confiitutip.^.limii.  ^o.n.}6.  & de 
rerratlutit.i.^.i.gl.i.n.i^.&  45.  Gutier.prj</?./;l».j. 

5.  ».)0.  Chald.  Pcrcira  dere»euat.emphyt.q.i  1. 
n.  14.  Conzal.4d  reg.%.  Caneel.^.y .proam.num.i  ij. 
Stephan.  Grarian.  Afarcbta  dectf^y.  n.ty.d-  dectfi 
io6-/t-i9>Bcncdi£l.  A^d.inrepet.l.ex  hoc  iure,fi'.de 
tujht.&iure,cap.t.i/.i. 

In  glolf.  Probata,  ibi , in  qua  continetur  de finibus,  i ^ 
Epifiopatuum,  Ucetifia  fint  fall a ob  aliud.  Notatur  ad 
hoc  quod  verba  ciumciatiuacmiira  propccraliud  pro- 
bant in  confinibus  , vtpcT  Mafcard. 

5ji}.»/,4.  Vide  qua:  dixi  incoUetl adeap.  cumeau- 
fiatn  de  probat. in  Decretal. 
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t priuilegiati  vt  teporeinterdUHcelebrarepoJfint  Di-  * 
uina  claujis  Ecclefiis,  altes  etia  e.viraneosadmit- 
ter  e nonpofiuttfyCj  fi  fuent  fingularisperfoua  fuper 
hoc primlegiata,familiares  fuos  admittit  »fecus  tn 
familia  CiMuemm  taliter  priuilegtatit&  «.z. 

j Priuilfi^iuM  alicui  concejjum  , eius  favuUaribus 
prodejlyfi  alias  inutile  remanerer. 

4 Familiarum  nomine  proprie  illiveHiunt»qui  domiui- 
ca,  vel patiia  potefiati  fnbncmnrur  , & expenfit 
donum  eo/.twue  aluntur.  ' » 

j Pritttleqium  audiendi  Diuina  tempore  interdtiii  ad 

illos  tantum  fiimiUares  extenditur  , qui  prtuile- 
gtatumfolent  comitari. 

^ Religiofus  in  Conutniu  fi  vnus  tantum  repenatary 
petent  tempore  wtetdilii  ajfumere  famtliaremyVe 
ei  celebranti  mimfiret. 

y Rehgiefts  iam  hodie  fere  omnibus  ex  priuitegiie 
Romanorum  Ponti/,  licet  tempore  imerdilh  cele- 
brare coram  finis  foniliaribHi. 

8 Priuileota  coneeffia  aliquibus,  vt  tempore  imer ditio 
Dtuinuitrierfintyidis  tantum pTofiunt  , qm  inter- 
dUlocaufiam  non  dederunt yfitu  alias  *H  eo  culpa- 
biles non  fiunt. 

C A P.  Licet.  X 

PRiiulcgiaci  , qui  tempore  interdici  ianuisclau-  i 
fis  cxclofis  excommunicatis , & incccdiftis  fub- 
mida  vocc  celebrare  Diuina  polfunc , ad  ca  aliquem 
nifi  pviuilcgiatum  recipere  non  valent.  Si  vero  pviui- 
Icgiuni  particulari  pcrlona:  concefTum  fuctit , familia- 
res fuos  domellicus  admittere  poteft , dummodo  non 
fint  famiii.ircs  alicuius  Conuentus.  vcl  Collegij,quia 
non  admittunturfi  non  funt ptioilcgiati  Prxdit^a  ta- 
men coiiccfrtunc  non  gaudet  is  , cuius  caufa  , culpa, 
dolo,  sci  fiaude  fint  probra  fententia  iutcrdiili , ficuc 
ncc  is , qui  ad  perpetrandum  delictum , ob  quod  fiiic 
polinim  incerdi^um,  dedit  conliljum,  aimhum  , vel 
fcuiorcin.  Collu;»mc  cx  Ordinar.  Lap.  Abbas  , Ar- 
chid.  Cemin.  Itxinn.Andr.  Anchar.  Dominic. Monae. 
Franc.  Viuian.  in  rationali  lib  5 .pag.  z 1 6,  Abgoba  m 
compendio  pag.yi^.  rcmiffiuc  Ximen.  tn  concordant. 
part.i.CT  2. 

Hanc  eandem  concluC  cx  hoc  tcxt.dcfiumint  Hen- 
ii<^.in/umm.lib.i^x..p.^i.^.j.ir.  fine  . Aviil.tie  cen/iir. 
part.j.  diff>i!tai.,^./tli.i.  di.b.y.  Paul.  La\mann.i«  * 
Theolog.  morali  y iib.ijrafl.^.p..\.cap.i.  uum.i.verf. 
tertia  efi  ex  primiegto. 

ritu 
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2  Eimfimli^ra  domtfhd^c.']l^ot2.iuz  ad  boc  qu^ 
qiun<lopriu?nspccfonis>velud  Epifcopis  , Ducibus> 
Cornicibus  . vcl  aliis  nngulahbuspcribms  conceditur 
cempoie  imcrdiAi  celebrare « vel  diuinis  intereire» 
eorum  quoque  familiares  ad  diuina  audienda  admit- 
ti poirtini  j ilt^us  vao  in  familiaribus  Collegi) , icu 
ConucntusidiHcrcncixauccm  rationem  alHgnac  glolV. 
^‘icvsrbtnov  dehet  , quia  in  primo  cafu  inutile  elln 
pnuilcguun  li  priuata  pcrlbna,cui  conccdinir.familia- 
tcs,qui  cum  cornicari  lolcnc  , fecum,  ducere  non  pof- 
Icr,  immb  credibile  eft  nobiles  non  adituros  Ecclc- 
tiasjli  eos  de  more  familiares  iKin  comitarentur^  qux 
rano  ceflatin  Collegiis.  & Conuentibus  , quia  in  il- 
lis conucniendus  e(l,vcfinclamiliadbus  celebrentur, 

5 generaliter  enim  receptum  cft  ptiuilegium  alicui 
concclTum  cius  familiaribus  podclTe , Ii  aliis  inutile 
reiuaneret>  vein famulis  (cholalbcorum  late  explicat 
^z\i\\9t,defnMiltg.fchQU(l.  ff.179.  ditas primileg.  loo. 
atque  ita  glolHe  rationem  fequuncur  Do^res  com« 
muniter, vtpcT  Naiur.fn  md//.eap,ij,tt.  181.  Fr.  Em- 
vs\3ii\jtm.t.(itufiaegHldr.tpidft.6T.drt,t  inaddit.  ad 
Jiit/u/nOuciaUtpart.i.pdg.^.Cihcd.  Lnfiian.  decif, 
pen.d  tt.i  i.paft.i.Hcnnt^jn/ifmm.lil/.i 
Vgplin.decrd/ifris  Sayr-  e«d, 

srailjth,^,  cap.^.  aa.i^.AiiAiift  fimili  traS. part.i, 
dijp.^.fecl.i.  d;tb.j.  & in  priuilegio,  vt  alicui  liceat 
Sacrum  E.ccrcpo(imetidiem  , qu^  procedat  etiara 
tclpcC”!!!  focij  ceftatucSoar.de  Ugibm  ltb,%x.  1 1.  ».7. 

4 cun  quibus  aduertunt  concca  alios  recendores  qubd 
licet  alias  familurum  nomine  incciligi  fblcanc  omnes 
illi.qui  doiinnicae,vel  pacrix  poteftaci  fubiiciuncur,& 
expcnlisdoininicondnu&aliunnir  ,indcque  commen- 
falcs dicuntur  ,vc explicat text.  incap.vlt.  de  vtrb.fi- 
gntf.hacltb.  iuniftisniulds , qux  late  tradunt  ^Afcard. 
de probdt.cencl.7^^.(um yef.Card.Tufch./o».3.  lut.F, 
ctf;/f/.7i.Conzal.4d  ree.Z.  Cancel,  ghjf.  j 1.4  ff.i6.in 

) propofito  tamen  ptiuilegium  audiendi  Diuina  tempo- 
re inrcrdifbi  illis  cantum  familiaribus  prodeft,qui  pri- 
uilegiacum  (olent  cumitan  , vtcuincic  rado  ptxdi^ 
nc  pnuilcgiumnuneatinudle,qu*non  adaptatur  tori 
fimilix.Q^e  vno,  vel  pluribus  cx  famulis  abfcnri- 
bus,auciniirmi$  totidem  alios  alTumi  polTc,  abfque 
fraude  tamen , notant  Nauar.  & alij^<JxiW  citari  , Se 
ex  loan.  Andc.  m hb.6.  pluribufquc 

^ aliis  comptobac  Surdus ««/TiiSx. ».  jj. 

£x  eadem  ratiunc(i;in  Collegio,  aut  Conuencu 
vnus  unedm  reperiatur,  polle  celebrantem  airomerc 
familiarem,qui  ci  miniftrct.concra  Archid.  cum  Hoft. 
jjoft  ^oi^.duloveYbonon  debet.  icncntDo^korescom- 
muniter,  vt  poft  S)lucft.&aliosre(oluitSayr.d.f4^.5. 
»«m.5o.wry.y?^«4tr*;,Hcntiq.d.f.48.§  5.1»  &Fr. 
y ^mm2n.<jHd(lj^egHldrj«m.i.^.i\^ptr  /«.Verum  lam 
hodie  RcUgiofis  plene  pcouifum  eft  piiuilegiis  Ro- 
mani Pont  vc  fcilicct  polTinc  celebrare  coram  familia- 
ribus fuis,vc  de  lingulis  Religionibus  profcquicut  Fr. 
Emman.t/^i  proxime  \ quinim6  generaliter  in  Bulla 
Cruciaex  nobilibus  conceditur ,fic  raacronis , vc  famu- 
los,&  conlanguincos  ducere  polline, & qubd  in  Ora- 
torio prinaco  celebrent,  vel  t^iant  celebrari  in  fua 
prxfenna,dc  familiariimi,iJc  con(anguineannn,de  quo 
poftFr.Emman./«Md./?«//4.J.j.mulufi:ribuntHcnriq. 
/.7.M3.f.},CT4.Auila  d.dkb.y. conci. Scbaft. 
Acofta  tn  x“,per  ter. 

5 Hniufmodi  ejuo(jMecence/fione^c.']KotitMt  ad  hoc 
qnbJ  priuilegia  concelfa  aliquibus  vt  tempore  intet- 
di^li  Diuinlsmccrdnc,  illis  tantum  profunc,  quiin- 
tctdifto  caufmi  non  dederunt,  (eu aliis  in  eo  '.culpa- 
biles non  (unc , vc  per  Nau  d.f.x7./M8o.  Hennq.4. 
lib.  1 3.f.48,;.5.  Ut,  A.  poft  alios  Sayr.d./*^.  5,  cap,^, 

3  i.crc.5  ),.•>. i.verfMOta  fecttnd»  , Gonzal-cd 
j BarbofCollca.TwwJK 


T$l  %.Cancel.glof,x7.n.i  3 Era(m.i  Cochicr.  deittrifd. 
Ordi/tarif  in  exetnpiosp.^,^,  1 4.  in  fine. 

In  glo(r.A’^9fldcie»/.Recipitur.i  Nau.m  m4»,r.  47,  9 
ff.t  8 1 & abalns,quosceicrc  hi.  explicat  Sayr.de  cenftir. 


S y M M A R I y M. 

I Epifcopttm  cum  Altari  vtarico  celebrare  peffunt , & 

Jibi  facere  ctlebraridta  tamen  tjucd  non  vtelent 
intertUUum. 

a Epifeopi  debent  fingulie  diebm  dicere , vel  audire 
Mtjfam.  ■ ' 

) Friui/egitpn  eoncejfum  Epifeope  celebrandi  cum 
Altari  viatico, & Jibi  faci^dt  celebrare,  mn  ej? 
fublatum  per  Concil.  Trid. 

4  Epifcoptu  in  fua  dicecefi  ante  Concil.Trid . ceneede- 
re  poterat  Vt  extra  locum  facrum  tn  Altartporta^ 
tili^ttis  fojfet  celebrare,  & antflthoc  iUiltcttum 
poj}  Conc.Trid.vide  numeris  fiqg. 

C A p.  Quoniam.  X 1 1.  & vlc. 

^ Pifeopi  vbique  po(Tunc  vri  Altari  porcatili,  vc  in  1 
Cjeoquoddic  celebrent,  vel celcbrad faciant , vbi 
illis  pcrmicdnir,modb  feruent  interdi^lum,  quia  eos 
non  decet  abfque  caufa  rationabili  tranfiic  , aliquem 
diem  fine  Milla.Col)igunc)ex  Ordin.Lap.Abb.Acchid. 
Gemin.  loan.  Andr.  Anch.  DominiuMonach  J^ianc. 
Viuian  inrarion.l.^  .pjjf.ii7.Al2gonai*  compend. pag. 
yxj.tcmifTiue  Xiii>cn.in  concord,parr.i.&  x. 

Siue  tfua  eos  tranjire  non  decet  abjtjue  caufa  , &C.3  g 
Notatur  ad  hoc  qubd  F^iifcopi  debent  (ingulis  diebus 
dicere, vel  audire  MtlTamiVt  per  SyUieft./"  fnm.  verbo 
Mifa  tnan.cap.ii.n.x.  fropefn.  Azor. 

mi7ir.mr4/.^.t-/.7X.4  ^.3.Aloyf.Ricc.m  praxi  aurea 
re/e/.  i03.17.6- Fagund  tn  tjuintftte  Etclefa  pracepta, 
pracept.ij.i.c.i  ft.i  i.obfciuantcsid  intclligi  de  coiv> 
grucmia,&  coiifilwefero  egoipic  & potef. 

Epifc.p.i.alleg^.  14.«,!.  fecunddm  Lugdun.imptelT. 

yi  Altare  pojjint  habere  viaticum  fiLC."]  Nocanirad  5 
hoc  quod  Epifeopus  cum  Altari  viatico  celebrate  po- 
ccft,&  fibi  fecere  celebrari , vt  per  Nau.  conf.  j . hoc.  tit, 
in  77<;M(/,vbi  lic^t  dubitet  an  hoc  pnuilegium  fublatu 
(it  per  Cone.  Txs^.ftjf- 1 1.  in  decreto  de  o^etuat.du  tn 
facrificio  Mifa,nmcn  verius  eftnoneiTc  UibUcum,  vc 
docent  Ator.iw/?//.  worj/.p^r/.i  /.10.  cap,xC-  tjua^.o,- 
\M6.^ys.resfon(.cafuum  confcitntp.^  cafu  ji.fere  per 
totum  , loan.  Valer.  de  di  ferent,  inter  vnMmtjue  fori, 
verbo  Afifa  dtfer.x.verf.kac  tamenregula , Fagundez 
in  tjuintfue  Ecclef  pracepta^rac.  xJ.^.c.i  num,  x*?. 
Armendar.ifl4dd4r.4d  recepilas.ltgum  Nauarra.lib.t. 
tit.  1 8d.de  EptfcopUtnum.^j 3 . Egoipfc d. p.x.  aBeg.  13. 
numero  5 . j . 

Nounir  edam  ad  boc  qubd  Epifeopus  in  di<r- 
cefi  concedere  poceft,  vt  extra  locum  facrum  in  Al- 
tari porratili  quis  valeat  celebrare  ,&  ante  Trid.  hanc 
foiflc  receptam  fcntenriam  tradunt  Hcntiq.  »vy«»»m. 
/ii'.5.e.X7.J.i.Guder.f4flefl./»f'.i.  <“4^.3044.17.  Soar. 
tom.i.dAfkt.Zi.fei}.iverf.fecMrMobferuandHm.Azoc. 
infUtkt.moral. partAO.  cap.  i6.  tfuafx.  Card  Tufeh. 
tom.i.litt.A.eoncluf,^i.  Fagundcz^f-  pracepto  t.Ub.^, 
cap,  I . num.  6.refero  ego  iple  d.  part.  1.  allegar,  x 3 . 
num,6. 

Qi^ftio  eft  dubia,  as  lixc  feculcas  fit  teuocata  5 
per  Concil.Trid.  dif?e  bcoi  Rcuocatam  elfc  abfolucb 
uadunt  Naiur.i’7/fl4fl.f.i7./.*m.8i.  Fufc.de  vijitat. 
ltb.i.cap.x\.num.%.Q\it.\cxJl.c4p.io.  num.x^.  Cened. 
€anon.&  praUic^uafl.lib.i.ijkafi.^4.num.6.ckm.fi<jq. 

Bb  1 Azor. 


1^2  CoIIe6tanea  Do6l,  in  Lib.  V.  Sexti  Decrtt. 


A 0 c . j .Fagimdcz  d.prAcefto  j .Uh.  j .<■.  i j . 

4A’*w;.8. 

^ VCTura  per  iUud[Concil.Tridcnt.  decretu  prxdid« 
porcllaci  concedendi  has  licentias  luie  communi  Epi- 
Icopis  competenti  derogatum  non  ellc  tuentur 
Emman.Sa,A/ij/7<f,>7«i».ioj«.yj».Henrjcj.d^<^.i7.$.i. 
Beja  d.cap.^yverfjertihMco,\i2{.\ax.C9Bjil.i.nuni.i.jHb 

hcctit.wr/OMUf  plufes  rcbti  i Ceiied.d.^jfifi?.  44.  «.4. 
Cum  quibus  conicntire  videna  Seat.  {««.3.  di/^.81. 
fiii,x.verf^ddit  vere»¥z.  Regni,  tom.i. 

^.43.4t/.6  &non,d|flentit  Aloy(‘Rjcc.m peaxi  rernm 
fort  Jff/<yw//  r<-/tf/.4(So.».a.RagufJe  M,Jfa  in  £ccU- 
f* o^cx.dedt^erjnter virum^ue fernm  ver- 
bo Mtjfa  diger.i.verf.vKO  umen  ia cafn.^onzc.  deSn- 
Crmi.dii^.^^iuj}.vltfunS.^.n$tm.ic>.  Pial«.  inprnxi 
Epifc,  p.  i ^.5  .n.%.pdg.  yy.(^  parr.  i.r.  3.  n.ti.  in  fine. 
Quas  contrarias  opiniones  diftmtbone  ad  concordia 
teducoego  ipfc  de  dUegnt.ij.N.vlt.vx  fciliccc  prior, 
ux  hanc  potcftatein  negat  Ordmanis, procedat  dc- 
cicntencccfljcjtc,vcl  iuAa  caufa,poftcriorvcrb,  qu« 
eandem  lUt  impartitur,habcat  locum  illa  ftantc,quod 
&admitnr  Fagundczd^.i  3.».*4. 

De  iniuriir  , &■  damno  dato. 

T 1 T.  VII  I. 

S r M At  A R l y M. 

I RepreJUluu  cetum  perfertMEccleJiafiicM  coacediyVel 
coKceJfiU  extendi  non  debent^entra  facieuta,ni/i 
reuocem  intrn  menfem  Jingiei4ra  fnnt  excomtut- 
nlc*n,vmuerjiutef  tnterdilU  ,&  tr.i. 

3 Repreptliarunt  matertam  cjiti  traffent , referuntur. 

4 Exiommumcati  fune  i/li  ,\jiu  concedunt  repreftliM 

centra  perfonus  Ecclefiafiic/UfVel  eorum  ben*y»ifi 
tnira  menfem  a coacejiione  t -vel  extenfione  abjii- 
nuerintt&  reuoeauerinr. 

5 Se/itenita  iota  contra  pr$ncipalem  debiterem  petefi 

mandari  exeeutiom  centra  fdeinjferemfne  runo 
procejfu , & iudicle. 

4 Eex  vbi punit  aQum,dr  emj  exeeutienetn , trahitur 
ad  aUum  habentem  originem  ante  confittutionem 
fi  habet  txteutionem  de  futuro. 

Gap.  Eril  pignorationes.  Vnic. 
CregoT.  X. 

' Eprssaiije,  quibus  vnus  pro  alio 

Sju  grauatur , funt  Iceibus  ,&  iuri  narurali 

^ contrarix , ac  prohibitz  . fi  tamen  c6n> 

cedantur  in  legibus,  non  exrendunnu 
.ad  perfonas  Ecclcfiafticas , vel  bona 
ipibtum.non  oblhintc  conluecudinc  contraria  ,qux 
poausell  eorniptela  \ tc  qui  hxc  concedunt , vel  ex- 
tendunt Contra  pradidbspaibflas»<iimramcnlero  non 
rcuocant,  it  lunt  perfona:  llngubres.funt  cxconimu- 
nicati.iivniuctiKatcs.funhnccrdiih.Colligunr  cx  Or- 
• din.Lap^bb.  Archid.  Gemin.loan.  Andr.  Anchar.Do- 
minic. Monach.Franch.Vmiaiviff  rationali  /.j.p.137. 
Alagona  tn  cempend.pag.y  3 5 .rcmifliuc  Ximen.  m cor:^ 

cordpart.i.fp-  j.. 

Hanc  eandem  concluf-cx  hoc  tcxc.defumunc  Barr. 
in  trail.de  rtpreftt.myaj.num.C.&y.  Marth.  Brun.i» 
nait.deceJT.  honor,  in  ycj.princ.  rtum.^.  Bcrtachin.  in 
fuo  repert.vtrbo  clerici  pro  repreJaliiitCiro\Ac  Gia/F. 
de  ejftih$Hi cleric.efellu  i^.n.%.  vbiffxm.i.  ampliat. 


VI  procedat  tn  quibufeunque  Rcligicfis,  ac  tam  in 
maioribus,  qiiaiu  in  minctibus  Ordinibus  conlU- 
cutis. 

Mepreftiia  nomi»ar.']DcmKctii  reprcfaliarum,  vi-  J 
de  Bart.&  loan.Eicob.d  Canibus  , qui  de  illi*  Ficiunt 
peculiares  craitmis,Gregot./.  1 5 .verbo  in  otroj.  ut.  i o. 
part.y.W\i\ot.%Hrtletl.deiHreb<Bi^.A,i.  Couar.in  reg. 
peccatum, part.x.^-^.num.yverf,htnc  denique-  Syluan. 
f«»y?34.rtdyf«.Pcgueta  deaf.i  i.Bonacoir.c*wmiPt.cri- 
minal.poit.x-verborepref*lta^ag.  mihi  ^y.Hcnriq.i» 
JummUib.i  ^.cap.^^.^.^»litt.C.  Perez/.6-/iV.i6.  /i2».8. 
Ordin.paf.i  50.  Azcued.^.w.  i.nV.i  1.  iib.S.neua  re*. 
cop.Va\dctadXuar.part.x.pag.^^.Scb2(i.l^x\i.inaMfh. 
vt  nenfant  pignoratienm  colUt.  5.  ».4,  M.itt.  de  w- 
nfdttl.part.^.(afu  ef\jt.\  3.Ioao.lkpt.Co(lac  dertmtd, 
fubfid.  remed.iy.ex  n.ct.TuzciMc].^ l.fi vn^m, verbo 
fufepertt liberos, n.i^y.  C.dereuocandMnat.  & quo 
tempore  duret  ius  agendi  ad  reprclaliasMde  eundem 
Tiraq.de  rttrail .lig.^.^6 glojf. x.  ».4 1 . 

Sententiam  excommunicationis  iwcarr4r,&c.3Nota-  ^ 
tur  adhocqubd  lentcnriam  excotnmunicadonis  in- 
currunt iUi , qui  concedunt  ceprcGIias  contra  pa(b- 
nas  EccUfiadicaSjVcl  eorum bona,niri  intra  memem  i 
conccfllonc  , vel  extentione abftinuerinc , tc  rcuoca- 
ucrinc , Fi  aurem  cfbvniuerfitas  fupponitur  mccidi£lo, 
vtfpcr  Sylueft.  verbo  excommunicatio  «j.  n.6x.cafu  51. 
Nauar.w  JW4W.C.  17.«.  1 36.Rayner.  incatal.  cenfurarum 
extra  BuHam^ap.j  excomm.^XAuw.de  Indulgent.p.x. 
cap.xi.num.  isi.Filliuc.  rrail.i^.n,^:^.verfic.  decima 
rertUt&n.CS.Cxmh.de  cafibtu  referuatu,c.io.  & 17. 
quosrrfcro  ego  ipfe de &potefiate  Epifeopi, 
part.  3 jtHegat.  j o.num.  118.  (ecund  wn  LugdunenF  im- 
ptc^.tiC3ix\S\vc\c^x\xc.de  eenjur. extra BuMam  , dijp.x,  ^ 
^.i.pttnil.i  1. 

In  gloir.Pre^r4«4/ifr,ibi,  an  condemnato  debitore  in-  5 
tcUifatur  condemnattu  fideiujfor.  &c.  Notatur  ad  hoc 
quod  fentcntia  Uta  coniraprincipalemdcbitorenipo- 
teft‘mandari  exceutioni  contra  fidciuflorcro  fine  nouo 
procclIu,vcl  iudiciOjVfpcr  Anton.  Gom./fl>»  z.  t'4T4-. 

I ^jiutn.  1 Malcard.de probat.concl.70y.  Chald.Pcicira 
de  empt  ■ & vendi t.c.  3 3 . ».7. 

In  cad.gluiF,  ibi . cfuid  fi  intra  menfem  ijlum  procefi-  g 
fum  futi  ad  atlum,  &c.  Notatur  ad  hoc  quod  vbilcz 
punit  a^him.5c  cius  cxcquurionem,aahitur>adaFlum 
habentem  otigiiKmantc  conftjaitioncm  fi  habetexe- 
cutionemde  rciuro,vt  pctTiraq.de  iureprimog.ciu^fi. 

43.;/«w.i  5. 


De  ‘Ptrntf. 

T I T.  IX. 

S r M MARI  y M. 

1 jirchtepifcopMttVel Afetropolitanus  dum  vifitat  pro- 
uinciam,vel  ConciUumconuocat , aut  iurifdilhone 
e.xercetfpottfi  punire  notorios  imuriarues  fibi  nmt- 
ctu,& familia fua.etiamfi  perhasimurias  minime 
impedimur  fua  iurifdiQio, 

X Mamftfia  dicuntur  illa  qua  notoria  funt,&paten- 
tiatuulldque  probabili  tergiuerfatione  celari  pof- 
funt , in  quibus  nulla  probatione , Jhi  examina- 
tione opm  ejl, 

5 Aianifrfium^notoriumieuidenttpublicttm , funt  jprto- 
nyma^^  fere  pro  eodem  iniureaciipiuntur , m- 
fii  mmeria  fubteUa  , aut  mens  disf  onentu  repu- 
gnent. 

4 Pralatm  m caufafi;4  Ecclefiadnqua  verrilhripfiiu 

commo 


De  Poenis, 

tmjMjmu  m^wuiuUm  nfifiijucmum  pctejltjfe 

5 PriUtuj  mn  rimiim  tmuridm  falltm  Ec- 

cStfit. 

C A r.  Roman.i.  I.  Unae.  ly. 


comiocac 


^ RcHitpiscopvs  , vel  Mcctopo- 
^ hunus  porcR  punire  pcrcucicmcs  fc» 
g vcl  (iios  nuncios , vel  fiuniliam  faam. 
^ dum  vifirac  prouinciam  , vel  fuos  ad 
viJicanduin  dirigit,  vcl  dura  Concilium 
— , vcl  iurilHii^ionein  cxaccc>  duirunodo 
iiiiuria  lUaca  fic  nocom  , & manifcih,erian)ri  per  has 
iniuriasnon  impcdiaruc  lua  iurirdidio.Colligunc  cx 
Ordinat. Lab  Abb.  Aichid.  Gemin.  loan.‘Andr.Anch. 
Domin.Monach.Franch.Viuiau.<»r4m«./. j 
Alagonaiw  ftfwpf/fd.p4|.73p.rcmiffiuc  MN«t. 

Xirocn.m  coficord^Mrt.i,^  i. 

Hanc  candcmconclulicx  hocrext.dcfumunt  Qua- 
ranc./'/  fumt/t.  BnUartf  verh  ^rchiepifcepi  anUortt*s, 
vtrfc.  1 1 .Mare.  Ancon. Gcnucnfiw praf}.  yirchi»pifc. 
cap.yo.n.  1 1.  Ego  iplc  w trallM  ittreeccltf.Ub.ix.y, 

“ num.j^. 

^ Manihtda  intclliguntiir  illa. qua;  no- 

toria funt,&  parentia,  nuUaque probabili tergiuerla» 
fionc  Celari  pollunc',  argura.  iext./.^e.y//.drf«?A4i'ir. 
clericxXHm  ohm  i^de  Vtrbcr..JigKific,CMjhmltbm 
in  quibus  nulla  probatione  , Icu  examinatione  opus 
cft,iulla  Kzxzti/: i.tp.mA»ifefiA  x.t^.x.c*f.eMtdtmia-jC\\va 
tbt  notans  , de  Acctf$t.cAp.  i . verf.»»tirt*  , de 

fcqmintur  Mcnoch.w«»».3.  loan.  Andr. 
<<»/■}.  HoftienC  & Domin.««»i.j.  , ir/cap.i.de 
•Jic.deU^  W hb.  Kzoi.wfiiiutjfmAl.pArt.  i.l.j 

jcamdum  quos  licet  aliis  manifcllum  in  iu- 
rc  abqiwndo  pro  co  taiuuin  accipiatur  , qiibd  ncc 
publicum  , ncc  occultum  eft  , 'icd  raanifelUri  , &: 
proKui  poteft  , & ita  pro  co,cui  licir  probatio  non 
dcfit.cain  rame  exigit, t i.iunflA  gUjf.i.C.  de 
apptiUtJ jubemus  ij.  i»prwc.\\i\  , -vt fit  mAnifefium, 
C.detefiAm.c.  i.ib»  , WArn/efie AppAret  , deininiefr, 
refiirut.c\off.,n  dxjp.  mAmfefiA  , & verbo  notorium  in 
3 cj^.vejlr.i , decohAbii.clenc.  norantqucDotkorcsi/?- 
/rfcicandi,  nihilominus  tatntn  hic  , ficuc  & magis 
hcquenter  , manifcftum  idem  figniticac  , atque  no- 
torium , cuidens  . icu  publicum  , vt  per  citatos  > nam 
hxc  nomina  vclurfynunyma  fune, &: fete  proeodem 
in  iurc  accipiuntur , nifi  materia  fubicdb , aut  mens 
difponcntisrcpugocnt  , vt  probant  text.in  d.cjp.mj- 
m/efiAxam  fupriadduikis,  cM  nefir^m  ^ 

iunctoibi  , fttAfufefits  ^ nottrtts,  de  tureiur, 
mcliot  izxzjnc.tp.Abeo  ^i.inprinc.d'  tbif_l.  verbo  m<t- 
mfefium  , de  eteli.hochh.  traduntdiifia:  gloifx  in  d.c, 

mAmfefij  , & in  d.cAp.v<fira,Krnoz^Av  Butc.»w  trA^. 

de  notorio  Art.ijtum.t^.  & utr.t.A  tf.ti.vol.^jrAifA- 
niumdiuerf  Iiart.i«/.6fre,/e/  p.,Um  , f.de  tefi.tmeftr, 
Caflr./i^,a.<^e  ie^e pccnali  ^ c.i  j.cuni  muUiscitans  i 
Malcird.  deprobuiion.  coKcluftoiy.An.i.c^  i^.cum 
feef^‘&  concK  UO<j.«,i.  Faiin  <4 pr4.vi  fnwi/7.p4r/.i, 

e^.xi  KHm.^,&  6. 

4 In  gloir/^Kwre.ibi  cr  ficefi  iudexincaufA  ftue,  Scc. 
Notatur  ad  lioc  quod  Prxlacus  in  caufa  fux  Ecclpda; 
ia  qiu  vetritur  ipHus  commodum  in  quandam  con-  , 
lcqucntiam,pofcft  ciTc  iudcx,vt  per  Tiraq.m  irAcl.re/  * 
thter  Atiot  aHa  ,verf,  idcnipA^,^.  7.euA.  in  prjxi 
F.pifc.pArt.1, verbo  E^ifcopnitpAg.i^  .verfi^.  Surd. 
cov  per  tot. 

5 Incad  glclTibt,  immh  nec  tutem  i»iuviAm  remittere 
&c.  Notatur  ad  hoc,  quod  Prxlatus  non  poreft 
remittere  iniitnamfaaam  Ecclcfix.vtpcr  Clar.$.T/r. 

Barbef.  CaUeil.  Toiti- 1 Y. 
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ej.^Z.num.xi.  A«ucd./.  1.  ».153.  nV.io. /ii.8.»w4 
recop.Ymt\jnproxmi  1 o 5 jmm.  x*f  1. 
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1 DegrAdutio  ^UAliterfAciendA. 

X Clericuf  pru/ent  ifuAndo  degrudAtter  quA  cerenunU 
feletnmtAtehodie  vtendumfit^tmifilue, 

5 Concil.  Trident.  quid  fintust  circA  degi  AdAtionem, 
refertur. 

4 DegrAdAtto  verbulh,  & depofitio  funt  idem. 

5 CrtminA  quA  nerentur  verbulem  dcgrddMionem^ 

feu  depofuionem  quotiretmjjiue . 

G CrtmwA  quA  merentur  AUuAlem  degrAdutianem 
quot  fint,referuntur. 

7 Clerici  deorAdAndi  exui  debent  vefiibm  fueris , c*r 

Auferri  ap  eis  omniu  per  Epifeopum  , quu  in  eo- 
rum ordinAtione  coUata  funt. 

8 Clericus  aibuAliier  degrAdAtus  vtrumqnepriuilt' 
gium  Canonu^Cr  for* , &omne  aliud  eccltfiqfii’' 
cum  4Mjrn>, 

51  Clericus  verbaliter  deeradAtus  fiuitur  priutlegm 
can.fi  quis  fuAdente  17.9.4. 

] p Sacerdos  vtcunque  jolenwitet  degradjutu  conficit 
Eucharifiu  SacTAmeatum  fi  viatur  debita  ma^ 
tersAfCi' forma  cum  intentione. 

c A r.  Degradatio.  1 1. 

Bon.f  rill. 

DEgradandi  miodus  in  hoc  lexr.  dclaibirui.v.g.  I 
quibus  aiTillentibus  6cri  debeat  degradatio,  U6 
quibus  vcftibus.ornainentis  > bbris  , Sc  mllrumcntis 
in  degradatione  hatcxplicatio  , &:  quibus  vabis  vta- 
rur  ipte  degradans, quod  late  prolequuntur  cx  Ordin. 
Arcbid.  Geminian.  loan.  Andr.  Anchacan.Dominic. 
Franc.  V'iu-i»  ranonjib.^.pug.  iqq,  Alagoiuu»  (om- 
ped./>4^.7  jp.rcmifGui  Xirncn.iV  cottcood^art.i.&  x. 

Item  qua  ceremonia  , Sc  folcninitatc  hodie  vtCD'  ^ 
dum  Iit  cum  cicricus  pixfcns  degradatur  , vide  Re- 
pctc.lnqmlit  mifl  degradsuio  .verf.forma  autem  ,& 
Mandof/f/r.  B.  DirciS.  Inqujfit.p4y,j./.«»».ii5. 

Scibt  PcMXComento  ^^.litt.D-l^txnt.de  ordine  iudic» 
pATt. n-diflmcf.  1 1 - .KUU..-J  1 . cJ"  7 X-  Mcnoch.de  arbitr. 
cafu  4iy.  npfn.%.  eum  feqq.  nouiHime  Andr.  Pifcara 
Cailaldo  in  p>Axiceremo/nArunt,lib.i.ftQ.i^.cap.tf. 
HcWcz.difijutfit.cltrieal.  par.  i .tit.de  fauore  clerieor.per- 
fonali ^.to.a  num.y.SccitCX  hoc  Cone.  Trid./q/l  13. 
de  reforniAt.  cap.^.  difponit  in  hxc  vctba.  Cum  verb  } 
tam  grania  nonminquam  lunt  deliba  ab  ecclcfiallicis 
commiHa  perfonis  , vt  ob  eorum  atrocitatem  i lacris 
Ordinibus  deponendx  , & Curix  fint  ttadcndx  fc- 
culari , in  quo  fecundum  (actos  Canones  certus  Epif- 
copoiuin  numerus  requiritur  , quos  iioinncs  adhi- 
bere difficile  clfct, debita  ioris  exeeudo  differretur  \ fi 
quando  autem  imciucnirc  pollent*  cotum  rtfidcntia 
intcrniittcrccor , proptecca  llatuit , &dccteuic  Epif- 
copo  per  fc,  fcu  illius  Vicarium  in  (piricuabbus  ge- 
neralem contra  clericum  in  Sacris  etiam  Presbytera- 
tus Ordinibus  confiitutum  , etiam  adiiiius  condem- 
nationem , ncc  non  verbalem  dcpoficionem  , & per 
fcipfum  etiam  ad  adhialcm  , atque  fblcnincm  degra- 
dationem ab  ipfis  Ordinibus,& gradibus  Eccicftalli- 
cis  in  cafibus  in  quibus  aliorum  £ pifeopotum  ptxfcn- 
tia  in  numero  a Canonibus  dchmto  requiri  tuc , etiam 
abfquc  ilbs  procedere  liceat  : adhibitis  tamen  , Si  in 
hoc  fibiafiiffeniibus  cctidcm  Abbatibus,vsu  Micrx,£< 
Baculi  cx  piiuilcgio  Apoff.  habentibus , fi  in  Ciuirare, 
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aut  di<rccri  rcpairi  commode  interdie  pofllnr? 
altoqiim  aliis  pcrfcmis  in  Eccleriadica  dignitate  con- 
Auutis.qua;  xcaie  graues,ac  uiris  fcicnua  commcn- 
dabiles  exidant.  Hinnus  ConctU  Oc  cuius  decreti, 
& huius  tcxc-maccria  ig\XM,LocH.tn0^ere  iuMc.v(rh 
Je£r4uUuo,Contnd3(ixn.de  htret.Ub.j^.t,i SimUh. 
de  Cath$l.  6i.  Rujas  Bcrnard. 

& Salzcd./ff/’r«//.M/».i43.'f/(  Kw£.edit, 

9.74. Mcnoch.de  arkitr.cuju  415.  UireA-lnquilir^.}. 
^ 4u.vbi  Penia  commento  46.  CT  49.  fumm. 

/^^.i  j.f.j  j.§.  1.  Z.cto\.in  pTdxi £pifc.verbo de^r^dit-^ 
tic.VuliC‘tnJimiliprjxipart.i.cMp.4^,fntm.^i.  ^ 5>4- 
Shioz  de  ncario Epifeopidtb.i.<i.\  . Mar  . Altcf.de 

cenfttrie  , tom.%.diip.x.cAp.\.verfic.degradatio  , Cacol. 
de  Gtadls  de  tJfeUihm  cterteaLeffeRu  1 .4  n.%  1 4.  Paul. 
Laymnn.<4  7h colog.marMU  , hb.i.  irAii.^.ptir..^.c.6. 
ntu.t.\,  }AGUQX..de dijlnbut.tjuottd.^.ij  k pr%nc.  ^llcc. 
dtfjmJit.cleric.pAri.\.tit  defAutre  cUruonoH pofonA- 
A,§.io.oww.j.*-*w»./e.;.j  Fianc.Lco  ta  thefanto  fori  ee- 
cltfLiJ}.pxrt.iXAp.^.dnHm.ei,';.  Fcrnandczi»  exdmine 
Wer4/j/,p.n-/.i.e,i4  ).i.  lllnftr.  D.  Rodet, 
a Cunha  in  tr4ilat.de  Conjejfortbtu  JoliutamibHsmn- 
lierej  tn  Confe^tone  Ego  iplcde  o£ic.& po^ 

teftate  £pifiepi,pari. ^.adeoaf.i  10.  & plmcs  ex  anti- 
quioribus, quos  plena  roauu  rd^t  Ccncd.^d  Jjetre^ 
tal.coHeR.6  5 ,mtm.  j , 

^'od  verbalis  defradatioyfea  depofith,  Scc.  ] Hinc 
igitur  collige  quod  degradatio  verbalis  , Scdcpoficio 
lunr  idcin.vt  pcrFlamin.Caithard^  /r<tf/4/.dee.vee»/. 
fent.capt.  b.vtH.c4p.\.  wKw.xSp.  Mcnoch.  de  arbiir. 
cafa  (^y.  Scacc.i»  trall.de  tudic^art.x. 

cap  i i.num.yi.  ¥iiinK.in praxi  erimin.q$t4jJ.i.t.y  1, 
Carol.de  GraiEde  eff^tlhb.cierical.efftilH 
Crimina  autem  qux  mctentuc  verbalem  degrada-t' 
tioncm,lcu  depolidenem  , referunt  bcrtzchin.  de 
£ptfi.  part.%.  tib.^,iit.  de  c4ufamiuerial.def*adatio~^ 
nict  Henriq.d.f.i'/>.5  5.§,j.  Monei^^.^.i 7.^.6.  Egoipfe 
d.4Ae^.i  lo-ffKTO  10. 

jiRnaUs  vere,&c.]  Tria  principaliora  efle  crimina, 
qu«  merentur  aqualem  degradationem , &c  Curix 
(ecuUiictadidonem,videlicet  hxrcfis,faUi  in  litteris 
Apoib  comraifli , & conlpirarionis  contra  ptopnum 
Epircopum.tr.-ididid.4//e^.i  xo^n.i  1-  quibus  addenda 
duxi  pfura  alLi , videlicet  crimen  ncfandum.jA/d.«.  1 5). 
crimen  aborius.-inimati,*MNr.ioacem  addo  foliciun- 
tes  mulieres  in  ConlciGonc  (i  dclii^i  grauitas  petar, 
^Mn.ii.non  ordinatos  celebrantes  , vel  facer dotalem 
Confeffionem  aodientes.  /wm.  18.  incorrigibilesqui 
tranfierintin  proAindum  omnium  malorum  , ac  cotrv- 
miinint  aliquod  immane  . dc  hoirendum  dclidnrp, 
nitm.  j }.5c  ibi  citatis  addo  Layman  d.c.C.M.C'. 

Poterit  UHiem  EpifcoptUt&CC.']l^QtJit}Mxd  hoc  qubd 
clerici  degradandi  cxui  debent  veilibus  facris,  & au- 
ferri ab  eis  omnia  pet  Epifeopum,  qux  in  eorum  or- 
dmationecofiacafunt,  vc  per  Fr.  Einman.f*uy?i®n*r»> 
Pe^nt4rjom.x.qHaflA 

Omni  Ordi«><4eyfe/P&c.]Notitur  ad  hoc  qubd 
clericus  adualiter  degradatus  vtrumque  pduilegium 
Canoncs.A:  fori,  & omne  aliud  EcdcruUicumamic- 
dt,Vt  per  Farin.i»pr4.vi  friwir.f.8.»«i»-75.  Roland. 
cotif.4f.num  x4,tW.i.Clar.««  ^.fn  f-jdJt  num.^a.  Bo- 
badil.«4  faa  pohticaMb.x.  f4/».i  j8.  CaroL  dc 

Gr.iir.de  effeihb.clene,e^etlu  i.'7ion.Si4.  Sandbrcl.de 
hartfi  f4/’.26.d«i.i.»THw.5.  Bellet,  difquifitxleric.p.1. 
tit.de  foMore  elericoram  ferfonalt  , §.6.v,4.ica  vtpoflit 
coram  indice  Icculari  conucnici  abfquc  alia  tradit- 
tionc  , vc  cefoluunt  Clar.d.  queft.^G.  num.^y.  Ma- 
ranc.^4r/ ,^.dtfi.  1 1 . num.y  1 . Menocli.d.f4//i  4 1 5 .».5 . 
Scacc.  dp.m^i_  cap.w.t^um.^^,  F.itinac.  d.quajl.%. 

num.y yQx„[f^fltlfeilH  i.vjewi.Sij.  Bobadild.c4/'.i 8. 


T^^c\\ex.vbifHpra,^.\o.num.\x. 

In  gloC  PrtHiteiio:\\>\,qu4  opimo  ad  huc  forte  efive-  ^ 
ra ,»  verbaltter  depoftto.^C.  Notatur  ad  hoc  qubd 
clcncus  vcrbalitcr  degradatus  friutur  ptiuilcgio  C4;r. 
Jiqmsftadente  xy.quajl.  4.  itavt  qui  illum  pcrcullctit 

incidet  in  excommunicationem,  vc  per  Abbj/r  caD.ad 

abolendam  , num.x  i.deharet.  Vlen:\C{.wfumm.lib.i  j. 

j.}.  SinCa(t\Je  hareji  c.ip.3  G.dub.i.mnu.^. 
Clericus  verb  adkualiiec  degradatus  ptiuilegium  ditSrt 

can.amictit,vci«eeAeff.#<d  iA^wlate  dixi. 

In  cad.gloir.  ibi , qm  dixerunt  deiradatum  conficere  | o 
vtrum  /aeramentum  Euchari/lu.  Notatur  ad  hoc 
ui>d  Sacerdos  vtciinquefolcmniter  degradatus  con- 
cit Euchariftix  Sacramentum  , li  vcatur  debita  ma- 
teria,dc  forma  cum  incentione,  vtpct  Ccai.var.lib.i. 
f4p.io.*’.8.  Nau.fW4»»wr.i.  de  £e^ularibMs,ntm.i6. 
Sayr.de  Sacrament. in  genere  Itb.i.  cap.6.urt.^.verj.ad 
quintiiM  , Ccncd.4d  Decretal.  coSeR ,6  ^ praR. 

ac canon.qMajl.hb.x.q.^^.  nutn.%^.  Percz./.i.  glojf.i. 
tit.^.lib.i.  Ordinam.pa^.Cxxoi.x.  & l.x.glojf.^.ut.i. 
lib.^  .pag^-^o.col.x- 
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I Carceris  inuentto  licet  fuerit  ad  cujiodiam  , tamen 
petefi  quit  puniri  panA  earceris  perpetuo , & ad 
tempus^&  num.x. 

j Carcer  ejl  fepuhura  vinorum, coafumrnatio  bonorum, 
con/olatto  inimicorum , & experientia  amicorum. 

4 Pana  careeris  ptrpetui  non  ejt  in  vfuapud  laicos. 

5 Car ctrvtr urum,  & mulierum  debet  e/fe  dtflwRus. 

C A p.  C^iamuis.  IU. 

CArcer  licet  fit  imicntus  fpecialitec  ad  cufto-  t 
dum,  camcnconuidlis,  veUonfcfiisdc  ctimini- 
buspoteft  dan  in  ptxnam  in  perpetuum , vel  ad  tem- 
pus ad  arbitrium,  ptnlatis  exccQibus,  pctfbnis,  5c  cir- 

cunfbntiis.  Colligunt  ex  Ordinat.  ArchiJiac.  Gc- 
min.loan.Andr.Ancharan.Dominic.  Monach.  Franch, 
Viuian.iw  ration.hb.ypag.  1 45 . Alagona  iu  compendio 
P^%-7i9-  rcmifiluc  C.x{t\.inanKttot.  dC  Ximcn.i/r  eon^ 
cord-part.i  ^ x. 

Hanc  cand.  concl.cx  hoc  tcxt.defumunt  Menoch.  2 
de  arbitr.lib.i.quajf.ytf.num.  10.  Azcucd./.i  j.wvw.p. 
tir.GJib.^.nouarnop.Sisyi-inclam  Regia,  Itb.x  i.f.18. 
mim.6.  A\dicx.  derehg- difctpl.tuenda  , ltb,x.cap.xj. 
nuM.x^.Vi-  Emman.gwy?.  Regularjom.x.qnafl.xx. 
4m>.4. 

Carcctcnim,  vtvulgb  dicitor  , cft  (cpulturaviuo-  j 
rum  , confummatjo  bonorum  , confolatio  inimico- 
rum , & experientia  amicorum  , vt  referunt  Bobadil. 
tn  fua  politica,  lib.i  cap.xy.tium.i  ^^.Fxxin.in  prax* 
crimin.q.xy.num.i. 

/a  perpetuum.']  Hxcautcra  ptrna  careeris  perpcfui  4 
nonedin  vfii  apud  laicos, vt  ait  Clar.§.v/r.  quaR.  70. 
num.  4.  vbi  fubdit  qubd  apud  clericos  multum  fre- 
quentatur } & quod  de  lure  Regio  Hilpanix  detur 
cacccdpctpctuus  ex /.i.m.4.bf'.4.  Ordinant.  \hi  Pe- 
Kzglofi. 

In  glo(r.f.vpediVe.ibi‘,y7f»r  in  carcere  quoad  cusfo^  5 
diam  Hon  debet  feri  mixtio  ftxuuh.  Notatur  ad  hoc 
.qubd  carcer  virorum  , & mulierum  debet  efle  di- 
ftindkus.vt  per  Bonacof.  eommun.crintin  parl.i.  ver- 
bo mulieres  , fol.mihi  1 iS.Gregot./.y. 

Menoch.de  a^bnrJib.i.quaR.H-nitm  xx.C  aj.Azc- 
ucd.per  text.tbi,in  l.xjir.x^hb.^.nctia  recop.  Farinae. 
diiiaquaSl.xy.nun:.^x.&  59.  Ordtn.  Reg.  Lu/iun. 
hb.ijtr.i}.$.^. 
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j Mlu‘Kt  iTnftfiiM  eiu!  paceris  > »on  txtetf 

tinnr  adpoflertt  tx  lincdfcemimna  , niji  aUnd  i» 
•»re^vct Jtfttentis  fit  txprtjfiun,(^  n.i. 

J PoSicrcniM  itppelUnane  t«m  dtfctndtntet  ex  m*fi 
culU , quAm  tx  faminit  continentur. 

4 Fihorum  appeUAttvie  innttmerepiitrMti  /tuifculm,  & 

famina  comprehenditur, 

5 Communis  vfiti  loquendi  propriitntipreudlet , &ab 

illo  dkbia  disf>ofitiointerprttntionem  nccipit. 

6 DetUrntHT  text.in  prefemi. 


C A p.  Vbicunque.  1 V. 

POEnaab  hoinine  j veli  iurc  impofiu  alicui , & 
eius  filiis  , vel  poftens  vfquc  ad  cettam  genera- 
tioncm,non  cxtcndicur  ad  dcfccndcntes  ex  Irnea  fti- 
minma.icdtanrum  cx  mafculina  ,nifi  aliud  in  iurc  , vcl 
fcntcncia  lic  cxprclliim.  Collig.  cx  Ordinar.  Archid. 
Geniin.  loan.  Andr.  Anch.Domin.  Monach.  Franch. 
Viuian.f«r4//e«rf/i  /.j ^4^.14 j.  Alagona compendi 
M-  740. 

2 Hanc  eandem  conclufionem  ex  hoc  tcxt.dcfumimr, 
Coiui.i//  c.RajmMidns  tn pnne.  nnm.  1 6.  de  lefiament. 
Oom.eom.yvAr.  cAp.i.num.^.  AxxczcdJ.^.num.  ao.  in 
giojf.verhopro  linea  famininA  tit.}.  l.%.  r.ene  recopU. 
^K\xc\.traU,crimind.ycAp.^^.n.^.  verf.ex  hocintel- 
^^c,R.cbufF.  tn prAxt  iit.de  modis  amittendi  beneficiA 
mtm. 


3 


4 


5 

6 


Inccllige  dcpttna  temporali  fecundum  rationem 
rtJcdicini  accepta,  vt  quis  minori  bono  priuctuc,vc 
in  imiori  auccatur , vcl  data  iuftacaufa  ad  maiorem 
Rcipubl.  vtilitatem  cx  au£lotiratc  legis  contra  ver- 
borum rigocem  ,quidi^ibac  pofterorum  appellatio- 
ne dcfccndentcs  tamex  rmlculis,  qnim  exiarminis 
f^OMiTiCiiftxl.CKmacMtjJimi^C.de  pdet  cotnm.l. piius 
fam.  1 14.5.  dim.f.de  legat.  \ ,Q\xct\  aliis  adduftis  pcr 
Dcc.in  l .ftemina  n.6i.ff.dereg.ikr.  Peregt.  defideicotn. 
^.ii.ntnn.^y.  Tiraq.de  retraii.lig.^A.gloJf.^.  n.i^^. 
altas  i49.Surd.fow/.  140.  WWOT.8.0’  57.D.Barbof. /. 
sjkia  tale  ntem. ij.fi.  folntomatrim.  Et  filiorum  nomi- 
ne m numero  plurali  rTufculum,  frtminam  com- 
prehendi,probat »/4  \C.fi.  de  ttfiam.  tktel.l.  fi 
tfafiriptkm  fi.de  legat.  i.lzCin  l.  e^ki  filiabm  ».14. 
fi.de  /e^4/.i.licct  hoc  non  cx  verbi  propiietacc  proce- 
dere non  immaito  contendant  Coft.ifl  capfi  pater^ 
verbo virkJHtjke mtm.t.de  tefiament.  hoclib.  nccexin- 
rcrprecatione  extcnfiua  deduci  pacum  inepte  opi- 
nentur. Pcregrin.d.4.  i^.n.n.  Sc  Card-Mantic.  decon- 
ietlkr.vltim.volknr.LC.tit.j.mtm.xi.&lib.i  i.  m.14. 

i.Tiraq.rf.^i.ji.».i8o.C^  x8i.ac  proinde  videa- 
tutraltcmcx  communi  vfii  loquendi,  vt  experientia 
docet, deriuari.quipropriccari  prxualct,  cap .ex Ittterts 
J.defponfahb.tc  a quo  dubia  dilpolirio  incerprctatio- 
nem  accipit  ex  Valafc.fff»/4/r.i46.w«»w.i.  Molin.  de 
primeg.i.i.e.6.  /i.  j8. 

<i^are  procedente  huius  eexr.  dccifionecx  aucto- 
ritate legis  ita  in  ptenis  benigniorem  faciens  inter- 
pretationem contra  verborum  rigorem , qux  aliud 
didabant,  vc  fupra innuimus  , iam  colligitur  verum 
non  ciTe  iliorum  lenccntiani,qui  alTcrimccx  co  iblum 
in  terminis  luiiu&ccxc.  dcfccndcntes  ex  fiiminis  non 
comprehendi  nomine  pofterorum  , quia  in  pamis 
ftridUor'ificicnda  cft  interpretatio,  quafi  fenferinc 
nullum  fore  legis  adminiculum  neccllacium  , fed  co- 
tum id  tiiUucndum  clfc  maceri®  posnaii , aduettete 
namque  dcbuilTcnc  materiam  pccnalau  pcr  fe  foldm 
ad  hoc  oon  fufticecc , cum  alu  ceperiantur  iura  in  qui- 
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bus  dc  illa  agitur, & tamen  poen.*»  impolita  alicui , 8£ 
poftetis  cius  , dcfccndcntes  ctiamex  laminis  afficit, 
vt  ine.vmc.verf.centranates.de  fchtfmat.  hoc  lib.  &m 
cap.imjuibnfdam  1 1.  prope  fin.  fecundum  vnum  imcl- 
Iciftuin,  hoc  tit.in  Decrttahb.  ptovt  etiam  ponderari 
dcbuillcnc  filialia  verba  huius  ccxt.ibi,n0  4/iMd  tn 
ikre.vel  fententiafit  exprtfsi.pci  qu®  vctba  limitatur 
regula  in  principio  huiulmct  cexc.pofua.  fic  pland 
oftendens  hoc, quod  eft  dcfccndcntes  cx  mafcuUs,vel 
ex  fixmmis  comptehendi  pet  panam  alicui , Sc  eius 
poftetis  impolitam , non  dependete  cx  materia  poena- 
li , fcd  cx  legis  audlrxicate , qu®  contra  vaborum 
rigorem  inlpecic  huius  texe,  ftacui,  vt  nomine  po- 
fteriofum  dcfccndcntes  ex  mafculis  tanti^  compre- 
hendantur, cx  ea  fcilicec  ratione,  quia  inpanisftri- 
iftior  ficienda  eft  interpretatio  j iuxta  quam  relblu- 
tionem  vri  veriorem  & lirtcr*  textus  magis  confor- 
mem, intclligi  poteft  tcxt.i»  d.  f4p.  r«/f.  i'fr/r  contra 
natos,  dum  cniminca  pana  loanmdc  Columna,  & 
cius  poAeris  impofita  ccMiiprchcndic  dcfccndentcs 
pa  I ineam  mafculinam  , & famininam  , vc  patet  ex 
hisverbis  ciufdcm,  ibi,  ipfifijke pofieris  dtUi  loannis 
per  mafcklinam,&  fotmtninam  lineam  defcendensibkf, 
&c.  intelligendus  cftpioccdcrc  fccundilm  limitatio- 
nem huius  ic  xt.quia  fciliccc  in  coira  cxprcfliim  rep^ 
titur  llcini  ccianuepcritu£i«f.y?4/rt/w»  i5,df  harh. 
hoc  Isb.  cum  fimilibus  . in  quibus  pro  crimine  fizrefis 
parentum  puniuntur  fili],fili®uc,&  ex  vnifque  nepo- 
tes,vt  jdueitunc  glolf.  hic  verboindue,  ej  verbo  volu- 
mus.in  d.eap.fiatkiuM. 


S V M sM  A RI  y M. 

I Compendium  hkitu  t€.xt.refertkr  ,&  de  eius  materia 

DoHores  cstar.tttr , n.i. 

j Sacrilegtktn  committit  efiendens  Cardinalem. 

4 Cardinalem  hosliliter infeqkens,li~' 
cet  non  caperit, 

j Percutient  licet  non  Vklnerauerit. 

6  Capiens  reali  taptura  fe^nut  a,  & 
num.j. 

8 Socius  efiendemis, 
p Mandas  efietidt  fequnto  efiefln, 

IO  Rattficansofienfiontm fi  eius  nomi- 
ne fit  fa[ta, 

X 1 Cenjklens  fiaudnlenter, 
i 1 .^Iuxilinm,&fauorem  dolefam  preifans  vt  Cardia 
natis ofitndatkr.pumtkr  eadem p<ena,sjiu  ipfe  ofi 
fendens. 

I J Receptans  eutn.tiki  cfiendit  Cardinalem, pari  perna 
punitur  vt  tpfe  eficndens,inrellige  ,vtn.i  4, 

1 5 Infamis  perpeikbefi  Cardinalem  efiendens. 

16  Pana  impofita  ofiendenubtu  Cardinalem  ipfo  ture 

incuitkntnr. 

ij  Cardinalem  efiendens  habetur  pro  bannito,&difi- 
date. 

1 8 Tefiamemi  fatlionem  alHuam , &pafikam  amittit 

efiendens  Cardinalem. 

19  Domus  ofiendentis  Cardinalem  diruitur  ,&  deua- 
fiatur,(jkidfifit  comuniscum  aliis, remifiike  n.io. 

XO.&  ijkidfi fit  alicuius  maioratiu  n.  it. 

II  Domui  haretici  dogmaiizjtntis  cjuare  dirui  iubea^ 

tttr,dr  fale  cenffergi , remifiitie,&  an  illam  fic  de^ 
firnllam  liceat  readiftcari,n.i^. 

14  Debitor  tius,cjui  Cardinalem  ofienderit,nen  tenetur 
iSt  foltiere. 

25  P>ona  ofierdentis  Cardinalem  eonffcantur, 
xC  Focationthui  ,&  feiidtipriuatur  efiendens  Cardi‘ 
nalem  , & libere  ad  dominos  reuertuntur, 

Bb  4 17  Btnt 


y paenstm  Uja 

Imaieliatis  in- 
currit. 


2p6  Collectanea  Docl.  inLib.V.  Sexti  Deciet. 


17  Btntfieiis  & 9^ciii  ommhtu  ttmptralilfuft&lpiri- 
iMUhwpriuAmttr  offtndenta  C*rdmAletn. 

»8  Emphyttufit  tccUftfUcMfjtu  netjutt  *d  h*rtda  rx- 
trMtts  tr4ftjire  t ntatrMsftrtunnJifcMmtb  tm~ 
pbyttM^dthdumffcdcMm  fruilibm  redit  etd  £c» 
cltfixm  htbentem  diretium  illin»  demimum, 

15  nepotee  offendenttHm  Cardinutem  priuantuf 

amnibiet  beoefictu  , cr  digmtanbm  ecclefiMfiici*t 
CJ*  ad  idos  iripcfiernm  obtinendae  effciantur  tn- 
babilet. 

iO  Excommmmcati  ipfofaUo  funt  ofendentes  Cardi- 
ftalem. 

51  Exeommtenicatwpotefi  facere  »&  celebrare  contra- 
ab  eo  fafht(7  celebrati  valent. 

>1  Bana  Jutura  non  comprehenduntur  inconfifcatione 
bonorum,  fed  d quo  tempore  computentur , ojlendi- 
34. 

3 5 Familurrtt  Papa^ut  Cardinales  ofendentes  funt 
acriter  puniendi. 

Cardinalem  ofendent  punitur  non  filum  d iudice 
eccleJtaSlico  Canonicis  panit.fed etiam  leoatibm  d 
ficmlari. 

jiccufatusCiriudicatm  dealiquoex  criminibus  mix- 
ti fori  in  iudicio  eccleJiaUtco , an  pojjit  iterum  ac- 
•*  cufari,&  puniri  in  ficulari^t^  e eonuerfi , ofiendi- 
nir.&  n.^i.& 

40  Declaratur  text.in  Lplaeet  verf,  fi  quis  C,  de  facro- 
fand.  ecclef. 

Declaratur  text.  in  c.  i.  de  maledic. 

4^  Declaratur  text.inl.t.de  Jportul. 

43  Excommunicationis  fententiam  tpfi  ture  incurrunt 

omnes  Principes  altj  domini , su  ludtces  percu^ 
tienteSiVel  hrfiilittr  infiquentu  ahqucm  Cardina- 
lem. 

44  Ciuitates , qua  ofendentibuj  Cardinalem  confiliumt 

auxihumyVel  fauorem  dederunt  .puntuniur, 

4$  duitas  quomodo! I bet  Cardinalem  off  endens  remanet 
tpfi  iure  inferdilla. 

46  Epifcopum  of  endens  non  /enetur  ptrna  huius  texe. 

47  Cardinalem  ofendens  fi  defendendo  non  incurrit 

aliquam  parnam.fi dtfenfio  fuit  nectffaria. 

48  Bannitum  ,fcu\  aliquem  dehqitentem  confangui- 

neumrcieptanepumiur  non  ordinaria pana  ,fed 
rumori. 

49  Beneficiis.  ipfoune  pruiantur  effen- 

dentes  OtrSnaleni^  O"  apofjejjione eurum  iSismi- 

nime  amnutri  poffunt. 

30  Cleriftf$i^fi^**‘'*i»&  vibrans ^non  ttimen  percu- 
tie^^ion  efi  excommunicatus. 

5 1 Fieina  locaqua  dicantur  relinquitur  arhitrie  indicis. 

c A r.  Felicis.  V. 

CArdinalem  S.  R..E.  qui  fuccic  hoAiliter  infequu* 
cus.vcl  percuircriCf  auc  ceperie»  vel  focius  fue- 
cic  factcnti,auc  fieri , mandaucric , vel  faChim  catum 
habtfcac*auc  confiliunitauxilium , vcl  fauorem  dede> 
ric«vel  rccepraueric  > auc  (ciencer  ddcnfauerits 

fic  reus  Ixlx  maieftatis , per|>etub  infamis , diffidatus, 
&^ni(us,  nonpotedeeibri,  nec  fucccdetc  etiam 
abioccllaco',  cius  cdificia  dari  debent  in  minam  nul- 
lo tempore  reparanda  , nuUus  ei;  obli^cur  reddere 
debitum, vel  ccfpondcre  iniudicio,  cmlque  bona  ap- 
plicantur Fifco:fit  ipfb  fiiCto priuatus  omni  fcudo.gu- 
bctnatiooe  , beneficio  ccclcuaftico , de  quibus  reftor 
Ecclcfiz  dilponcre  poterit. Eius  fili),  nepetes,  vcl 
prcnepoics  per  rrdtam  lineam  pnuantur  beneficiis 
rinelpe.  rcenfioDis 'ad  dignitates,  regimen,  honores 
etiam  mundanos  > non  fmu  apti  ad  Ordines  , nec  ad 
ccAificandum , nec  ad  atlus  legitimos  piaediCtuSj 


atque  alij  tanti  mali  participes  funt  txcommunicatl, 

Cc  fmgulis  diebus  feftiuis  vt  tales  publicati  debent 
dum  luntconruniacc$,nec  ablblui  poliunt  nifi  i Papa 
pcxiniHis  fuAigaciombus  in  nudo  ad  cautelam,  fic 
vina  mate  ad  triremes  relegari  debent.  Illum  autem, 
qui  fuK  fimplicitcc  confiliarius,  vcl  fautor,  iudex 
proqualitaccculpx  c.nlHgarc  potCTit.  Prxdi^ 
pccnz  per  Papam  extendi  poterunt  ad  coUatcralcS/ 
haeres  videlicec,nepotes , & pronepotes  talium.  Con« 
cravero  offendentes  familiares  Papz,vel  Cardinalis 
poena  imponi  porccic  pro  qualitate  culpz.  Tamen 
contra  occidentes  Cacdinalan,  vcl  dantem  cauftm 
morrisaciius  etiam  k laicis,  fccnlaribus  infurgi 
debet,  qui  li  non  fecerint  hzc  obfccuari, intra men- 
fem  funt  excommunicari  , Acorum  ctuitas  piiuacut 
Pontificalibus, & eff  interdiCla.  Colligunt  cx  Otd. 
Lap.  Abb.Archid.  Gemin.  loan.  Andr.  Anchar.  Do- 
minte.  Monach.  Franch.  Viuian.  in  rattonal.  hb.  5. 
p4^.i4(!.  Alagona  IA  compendio  pag.  j rcmiiTiuc 
Cafal.i»  amntastonibui , & Zimen.  in  concordant, 
par/.t.ty  X. 

Detrutcrea  huius  eexr.  lare  agunt  Moiin.  de  iufiit,  z 
tom.x.trail.^.diff.C^.aprincS^v,.  in  praxi  crtmin. 
p-^-q- 1 J a.B.75.  fiqq.hzoxcAJ  x.  ».7.  cum 

feqqjtt.iZ.hb.Z.nOMa  recop, 

I/ihsc  jacrilegq  genus  irrep/erir.  T Ergo  offendens  3 
Cardinalem  Commictu  facrilcgium , vt  pci  Monach. 
num.\.AtcU\d.etiamN»m,  i.  Gemin.  in princ.num.i. 
in  x.notabanprafinti,Qi^.de  criminelafit  maiefi.  ltb.\, 
riib.quaiiiert^a  quibut  crimen  lafa  malefiatis  committ. 

I l.Faiin.i/.f.i  I x.  n.  io7.Dccian.  1»  trafl. 
erminai.  lib.j.  cap.  j.  num.  8.  verf.  guintmmo  & hos 
offendens. 

fuerit  hofiiliter  infequiitus  , SiC.^^onwt  ad  hoC  ^ 
quod  Cardinalem  hoAiliter  infequens  tenetur  crimi- 
ne Ixfz  nuieffatis, etiam  quod  non  capciit,  aut  per- 
culUnt,vt  perClar.  ^.fin.q.yy.  n.xi.verf.offendento!, 
Farin.d.^.i  1 i.AAA/.8t.  vbi  dicit  quod  concordat  Bul- 
la IciAainCa^iuDominiyibijt^e/  hofiiliter  infeque  tes. 
Holliliier  autem  infequi  in  hoc  cafu  nihil  aliud  fi- 
gnificare  videtur  quam  aliquem  iniuAc  infequi  atii- 
luo nocendi  ipfb  aduerccntc,fib'ique  caucnte,  feu  fu- 
giente vc  manus  infequentis  euadat  , Nauar.  conf.  3 1 . 
niim.^.de  firrt.excotnmun.?i\\iuc.traff.i6.c.^.qusf.  8. 
AAm.a46.Anron.de  Soufa  decenfitiisinBulia  Cana  c, 

1 x.dijf.jif.n.x.  Borucin.  eod.  trafl.  diff.  i.  quafi.i  x. 
punfh  i.n.6. 

Ptrctffferttj^c.  ] Ergo  pcrciuicns  Cardinalem  fit  3 
reus  brfzmaieffatis,  etiam  quod  non  occiderit,  feu 
vulnerauctic,  vt  per  Gig  d.q.^.num.  1 j.  CUr.iA§.  fin. 
q.yj.niiM.  IX.  Farin.d.f.i  1 i.  »««,76. peremere  au- 
tenuft  cum  dolore czdere,  fen  vcrbCTarc  ,aut  corpo- 
n-ditei  puU.ire  manu, pugno,  baculo, faxo,  vcl  alio 
inffrumcnto.ic.'!  nuard.iA£;://.:m  Cana  hb.i.  can.  1 1. 

q. ^.AlKt.decenfur.l.^.diff.  ix.cap.j^.  colum,  i.verf 
pcrcuiicnteif\bvr.sc  dpui.  H.  1 .n.  1.  An  autem  parna  hu- 
ius ccxr  procedat  in  pcrcufBonc  verbali,  hoc  cft,  an 
habear  locum  contra  illum,  qui  contra  Cardinalem 
verba  inmriofa  proculic,(olctab  aliquibus  in  dubium 
tcuocari>iii  quocontra  An.uriam  , Sc  Fclin.  negatiue 
rclpundcnt  Btmard.  Dhz  1 n pr ali. cap.  69.  num.  ^.m 

r. oiiiff.impr<ff.C.oMra.l.\.c.\x.m<m.^.  Pctr.Piac.  dclitl. 
lib.i.cap.x.  AA»r. iS.quia  liccc  verbum  percutere. 
Comprehendat  verbalem  iniuriam  , non  poteff  cxhoc 
inferri,  quod  )Krnagrauis  impoftea  pcrcuticnd  coin- 
prcliend.ie  verl-isiniurirni  inferentem  j cum  quia  non 
eff  crimen  l*f-c  iiiaicftaiis  in  Piincipcm  vcibainiucio- 
fa diccre.cum  lixcvci  dmeriadiucifisciruhs  <i  Uillmia- 
noexphccntut,0<//f^.y«/i4i»jB<?;<y/.C'  C.Ji  quislmp, 
maledixerit. 

Ce'  erit 
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6 Crpit , &c.  ] NocACTirad  hoc  quod  Cardinalem 

capien>,&  carcerans  , coramitdc  crimen  Ixfz  maic- 
ik«is,vtpcr  Farin.d.^.1 1 1.  ».8o.  j. 

ii.verf.tffendfniej. 

7 InrclUgc  ciim  cffcdu»id  cft  , rcali  captura  fequura, 
fecundum  S^yiM  ttnfuru Uh.i. 

«n  claudentibus  in  aliqua  domo  amrao, illis  verecun- 
diam focicndi,  Viu.  d'7.  Farinurf.^.1 1 1. 

n$tm.  1 1 o. 

8 f‘^elJiKiMfurritfMteinis.  Ergofocius  oftendemis 
Cardinalem  eadem  pmna  punitur  acipfe  oftendens. 
vt  pcrFana.d.^.x  1 i.fl.pj.vbi  ciac  Monach.  Gemin. 

Sc  Afflid^m. 

9 Notatur  ad  boc. quod  man- 
dans of&ndi  Cardinalem  renetur  crimine  Izlz  ma- 
ielUm  Acuc  mandatarius  t vepet 
Firin.d.^.1 1 1.  Iniclligc  (cquucoeAe^u  fecun- 
ddm  Sayr-drf^.i Fr.  Anton.i  %o/aGinreleEiM 
certfurij  BuiU  Can*  cMp.ii.dif^.6^. 

y H f^Htm  ratum  habuerit,  &C.  J Notatur  ad  hoc 
qu6d  ratificans  ofienAonem  Cardinali  fadlam  cene- 
tur ac  A ipfc  of&ndehc,  vtpctGigu^. 
i6.  Dcciin.d. Faxin.d^.i  i t.n.^6. 
Intellige  A eius  conccmplatioue  » & nomiuc  Ac  fa- 
^m»aliai  ratum  habere  non  poflee  Iccondum  glofl', 
tferhe  ratumhaiuerir,in prtftmi , Ci^.d.q.^./tum.i6. 
Decianj^./i^.7.rup,  nutn.^.  Siyz.d‘Cap.\^.r>ufn.i  1. 

& Fr.Ancon.i  Souia  i^//.(>4.Farin.d.^.x  1 1; 

**  yiutfcajilium dederit.  ] Notatur  adhocquod  con- 
^ulen$  vc  Cardinalis  oflendatur  tenetur  prrna  IzAc 
maicftatis.  vc  per Farin.</.^. 1 1 1. »«»1.85.  IntcUigcdc 
conlilio  fraudulento, non  nudo,  iuxcaca  , qu*  tradunt 
Sayr.(/.eap.i4.;7«7n.i  i.  Fr.  Ancon,  a Soula  d.cap.i  i. 
dijp.6xM.^.  cumfitjq.  Menoch.de /rrfri/r.  eaju  55  i.i 
primc.Vztin.vbi  yip.n.86. 

* ,^w**rewi,&c.]Nocarur  ad  hoc  quod  auxilium, 

fauorem  przftans  vt  Cardinalis  ofFcndanir , puni- 
tur eadem  pcrna,qua  ipreofTendenStvepee  Gig.d.^.j, 

^.1 3.Al51i£k.i«  nr.qtujint  regalia  fVerbot<i‘  bona  com- 
mntemum  105.  Farin.d.(y.i  1 i.4««j».88.1ncelli- 
gc  dc  fauoro  dolofo , qui  aliquid  operatur  ad  huiuf- 
modi  infecurionem  , pcrfecunoncm,&c.  nonverb  dc 
Aauore  nudo,&  Amplici,qui  nihil  adiicic  ad  peccan- 
dum fecundi^m  Sayr.d.e.  1 5 . /7«m.  1 ) . Farin.d.^.x  i i. 
nww.90.vbi pet  glofri«  declarat  Amplicem 

£iuorem  intclligi  illius  , qui  ad  nuleAcimn  heien- 
dum  nihil  adiicic. 

Ii  jdutpoJleareceptauerit.Scc.^l^otxxMt  id  hoc,qu6d 
receptans  eum , qni  offendit  Cardinalem  , pari  peena 
punitur  vtipAxo^ndens,  vc  per  Gig,d.^.j.  «ww.iy. 
AlHi&.  in  tit,<fua  Jim  Regalia,verh,&  bonacommhten- 
tium  num.ioy  .^otiK.de  cenfur.in  Bulla  Caena  contentis 
di/f.\.<j.ti.pMni}o  j.nwn.ii.  Farin.d.^.111.4  n.tfi. 
vbi  nnm.^i.  limitat  ni A receptans  fuerit  confangui- 
neus,vcl  afHnis , qui  tamen  tunc  non  excufatur  a to- 
tali  poena. 

Intellige  quando  ex  eius  receptione, & fauorc,Tcl 
aimen  committitur,  vel  in  Aeri  conferiutur , ex  tra- 
ditis pet  Fr-Ancon.i  Soulad.<rdp.t  1.  diy^.(>5.ffH;n.3. 
Incclligc  etiam  vbi  quis  cecepcauecic  fcxcncer  hunc, 
qui  Cardinalem  offendit, Mcnoch,^e  arbitr.ca/u  551- 

B.5-Fatin.d.^,i  1 2.V.94. 

)f  yJ/ ] Notatur  ad  hoc,qubdCar- 

^ dirulcm  offendens  cft  perpetuo  infamis, vc  pet  Farin. 
d.^.x  I hxc  p(xna  incurticur  ipfo  iure, 

proprer  verbum.  yTf  , quod  cft  Canon  latz  fcncentiz, 
fecundum  Azeued.  l.i  i.n.^.  m.io.  lib.^-nont  recop. 
G\xticz,prati.Ub.x.^.ni.nKm.\\.  lofcph  Selfc.y^Mjr. 

190  flww.29.5c  alios  per  me  citatos  in  traU.de 
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diUionibut  v/ufre^.>diU.iy^.  & quod  pttDzircpcAtz 
offendentibus  Cardinalem  ipfo  lure  ineurrautuc  tra- 
dit Farin.d.4.1 1 2.«flm.i  20.  vbipoft  Clar.§./«.f.77. 
num. n.  verf.  o^endentet  t {u\>dxt  rcquiti  declara- 
torum, 

Difidatus  nihiltminufy&  bannirut,6cc  Notatur  ad  ^7 
hoc,qu6d  Cardinalem  offendens  habetur  probanni- 
C0,5c  difiidaco , vt  pet  Archid.*»  prafentiyfub  num.  i j . 
verbo  dijfi datus  , Clar.vbi  proxime  Farinac.</.^.i  1 2. 
num.i  X. 

5/riwey?4fu7//,&c.]Noianuad  hoc.qiibd  Cardina- 
Icm  offendens  amittit  ceftaroenci  fa^ionem  a£biuam> 

5c  pafAuam , vc  per  Farin.  d tj.i  1 2.  w.i  1 2.  Ducii^/e^. 

17  i.w.  2.  Anton.RiCciul.de  ture  per fonarum  txtragte~ 
mium  Ecclefa  txtfi.itb.*,xap.^%.n.n. 

Dentur  cunila  ipfim  adijictain  ruinam,&ic.  Nora-  19 
tuc  ad  hoc  , qubd  domus  offendentis  C;irdmalcm 
diruitur  , 5c  deuaftaair  , vt  per  Farinae. d.  pan.^^ 
^uafi.t  i 2.  fiUJu.116.  cum  duobus /e^cj.  &ef  i iCjt.iS. 

«'"A??- 

Quid  fi  domus  fic  communis  cum  aliis  , vel  alius 
habeat  inca  ius  hypothccz  i Vide  Strphan.  Gtatian. 
difiept.forenfc.iij.n.yyeumfe^^.  Ignat.dcl  ViUar. 
in  fylua  rejp.  1. 1 ,>'ej^.4.«.8.vbi  rcfoluit  quod  fi  domus 
communis  propter  delicium  focij  deflruiuir , pre- 
cium parcis  domus  dcftru^z  folui  debet  focio  in- 
nocenti. 

Quid  aurem  A domus  fic  alicuius  maiorarus , qui 
debet  deuenue  ad  alium  , an  illa  poffit  dirui ; vide 
Sane h in  practpt. Decal.tom. 2 ,r.  1 8 w. 5 6. 

Qiufc  domus  hxrctici  dogmatizantis  dirui  iu- 
beatur,  &falc  confpcrgi  j Vidcdircik.  Inqiufic. ^.3, 
cf.^^.ad^tt.prtg.tniht  ^.Vcicz.l.xjii.xO.lib.i.  Ord. 
p.jxj.cr  /f^.Bcrnatd.Grxui,4d/>>-rf/?.  Camera  Imper. 
Ar.refle/.6i!  Cicnci.piaU.&  canonic.tjuafl .Ub.i . ' 
«/.'«.  i8.1atc,6c  clcganret  Srephan,  Grari.m  Jupra 
cap.xj^.nutn.i.cutn  /e^^.vbi  lubdic  qu6d  demus  de- 
linquentis iubctuc  dinii  in  criminibus  attuciifimis, 
&iflM7».54.  mulca  adducit  circa  Itlis  afpci  Aonem 
An  aurem  lice;>c  przdidbm  domum  Ac  dcftrudtam  c) 
rwrdiAcarc  ? sxMeKzt.x.gLx.  pag.^xb.  eol.x.verf, 
dubium yttt.  t SJib.i.Ordinarn. 

NuHsu  eidebit  reddere, (cc.^^oxxtiit  ad  hoc.quod  i 4 
debitor  cius,qui  Cardinalem  uftenderic  ,non  cenetur 
ci  folucre.vt  per  Fatin.i/.^.i  1 ix/.x  19-  • 

Quicquid  tuam  in  bosit  inuenttur  tpftut  ffei . 5cc.]  2 ^ 
Notatur  ad  hoc,  qnod  conAfcancur  bona  oftcndcntis 
Cardinalem,  vtpcrFarin.tf.^.i  t 2.w.u  j. 

Si  e^ua  vero  feuJaJocauor.a,&:c.  ] Noramt  ad  hoc,  1 j5 
quod  of&ndcns  Cardinalem  priuacur  etiam  locatio- 
nibus,&  fcudis  , A quz  habet , & libere  ad  dominos 
ccuccTuncuf  , eoiumqucdifpoArioni , 5c  voluntati  re- 
fenianrut  . veper  Farin.ii.^.i  i 14.  Pcrcg.iff  iwre 
ffitltb.y.tit.x.n.xoS. 

Cficium  , vel  beneficium  Jpirituale  , vel  t<mporaley  2 J 
?cc.  ] Notatur  ad  hoc  qu6d  Caidinulem  offendentes 
pciu-intur  omnibusoffiens,  6c  benefteiis  fpiritualibgs 
5c  temporalibus  , vepet  Farin.  i^.^.x  i 2.»«w».i  i ).  Et 
quod  vacent  ipfo  iorc  bcncAcia  percutientis  Cardi- 
nalem rvadunt  Rcbuff.  1»  praxi  ut.  de  modis  amittendi 
beneficia  w.}9.  Gonzal.4<f  re^.8.  Cw/r</ ,|/.  15. w.7 4- 
Nicol.  C3TC.debenefcp.xx.cap.xo.num.^^.  Azot.injf. 
moral.p. 2.  lib  y.cap.iy.  (j.x.verf.iertiuM.iiUliohv.  in 
praxihabendi  concurfnmre^,x.dnb.i.n.^xx^ox^Cc  de 
ofiicio,& potefiate  ¥.p»fc  p.i,alleg.^  J.W.2J5 . 

^afic  tiberead  EccItparnreuertantUTy^C-  ^^^^ 
tur  ad  hoc,qu6dobcmphytcuix  dclidtum.emphyrcu- 
fis  abEcclefu  accepta, quz  cxfua  inftitutiene  nequit 
tranfirc  ad  hztedes  extraneos  , non  rransfcriur  in 
fifcum,ncc  cius  Audkuspublican tuc , fed  integri  cum 

cmphyicufi 


Cino^lc’ 
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cmph)'ccuu  cedcuncad  Ecclefiam  habentem  dire^m 
illius  doniinium,  vt  pcc  Sanchjn  fr^eepta  Dtc*legi 
CAp.\$jt.i2..  vbiwfvffl.aS.  C¥mfeij.(zi:\\i 
dicit  in  cmphycenH  Ecclcliaftica , qux  poreft  nanlitc 
ad  hzrcdes  extraneos. 

19  <jnii  fr^uiidtnimjiUitm  , &c.  ] Noratur  ad 

hoc  » quod  hhj  & nepotes  olfendendum  Cardinalem 
priuancur  omnibus  bcnchciis  & dignitatibus  Eccle- 
luAioiSxSe  adaliasin  poftcruni  obtinendas  clBciunuir 
inhabiles,  ve  por  Decian.w>  trs{}xrim$njsb.’;.c^p.^  1 • 
m.  Saisch.</./i^.a. 
cap.iS.fiun-xo-  late  Mcnoch.  5)  1.^.7. 

’ Jp(o  fuQp  txcommunic4tficrtis  fententUm , No- 

tatur ad  hoc , quod  Cardinalem  olTcndenics  cannque 
nuh  participes  ipfb  fa^o  lunt  cxcommimicati  , vc 
per  <-lar.^.^«.^.77.«,ii.  Viu«pi«.88.«.z.Farind-^. 
1 1. '««7.108. 

^ ytr  .m  cum  ultj  grd/irfw,&c.]Ergo  excommunica- 
tus  porcd  facete,  &: celebrare  contra Aus,& ab  cufa- 
^ii£c  celebrati  valent  , de  quo  vide  lom  i.  cemmuff. 
opiaJtb.ijii.  1 j .rua.ij. pa^.  1 qtj.  Spin./«  .^rrw/fl  ft- 
/ftxnt.gl.ii.  rHb,num.6'j,  lAzKcthxM preb. roncl.-jo^. 

Petegr.  df i*rr)^Vi/ii-.3.fiMi./*.i8.  Sayr.de 
cenfnr.Ub.y  CMp  C^.x  \.cnmft<^q. 

De  ppjh/ioaum  aequijins  repetitio  non  nefttxr.  'Ergo 
in  conhfcationc  bonorum  non  comprehenduntur  bona 
futura  , vcpcrSimanch.de  CntM.infiit.ut.^.n.\\i. 
Anton. Comarem. 5 j/e  dtliSis cop.i^.nnm.x . Mcncch. 
eei7y?soi.».i  3.  14.  vol.x.  Pinel.i«  rnb.  CJe  bonij 

mMtern.tnprtf.c.n.^.  Peteg.  de  i«re jf/ri tit,t  n, 
1 3 i.Gonialaid  re^.8.  Ce/vre/.g/.ei.fj  .».3  x.  Farin ja. 
pr*xtcrimiH.p^;rt.i.  915.  Mnton.xii,  Sanch.d./i^.i 
e.l4««w.7. 

53  Vtrum  autem  hxc  bona  futura  computentur  i 
teuiporc  frneentix  cummis  dcclaiatotix  , an  potius 
aicmpuTC  dciidt  > quod  acempocc  (entennx  cempu- 
tcnntc,icncnt  boiljn prAilu.trimw.tit.de pnblu. bono- 
rum i/um.io,  Azor.injiiinriontim  mor Altum  pArt.x-hb. 
5.e.-r.3.8.  Azc\\cdJ.io.-um.i^.tit-*)Mb.^Atou*  rteop. 
TcU.'.4.7'-«m«.48.  rcfr«plurcs&  IcquicurVafqucz 
1 .1.9.576.4»;.  j X 6q.e.  I .«.8. 

^ ^ Vctiiin  quod  a tempore  dcIiAi  computentur  bona 
fucura,mcl)us  lullincnt  in  hxrecicc  Butac.r«/.y.  x^.num. 
iS.C"  re«/43,fl.4.  voLxj&  eonf.x%q.num.\o.  volum. 

3 •M.itieni./,3,^/,7,«.p.«;.4./i^.5  -«ei*e  recep.Aucndrn. 
iun  /.4,  Tamu ’W  mmine/odomu.  Guticr. 
prali.lib.x.q.i9^‘bx^xiOS  tcfcrc , 6c  1'cquitur  Sanchu/. 

.'5  ^AntqMAm  de  ClerieittVel  Religiojis  nopre  familiA, 
&c-Noo^^  hoc, quod  offendentes  familiares  Pa- 
px,aur  Cardinalis  funt  acriter  puniendi , vr  per  Fa- 
iin.d 9.11  i.««t03X««7 72*99. Fc.  Ancon  aSouta  in  re- 
lfll.de  (ti^ttru  BtiIleCanACAp.ixJiJ}-66.n.^  vbi  ob- 
Icruant  obdentes  clcricos,aurRciigioros  de  familia 
CatdisuUum  ctiim  in  eorum prxfenna  , &corumin- 
tuitu,  non  cfTc  cxcoromunicatos  per  Bullam  in  Cu*na 
Domini. 

3 6 per  hoc  neque  /eculArtbus  poteJlAttbm^c.lbiovunt 
ad  hoc.  quod  Cardinalem  of&ndcns  punitur  non  Ib- 
lum  ihidiceEcclcfiaAjco  Canonicis  parnis,fcd  etiam 
leg.'»l:bii5  ifctulari,  vtpcr  ,Farin.d.p.5.9.i  1 1.//.1 15 . 
vbi  citat  Be:natd.&  Cbcu/.9.77.«.i7, 

3 7 VndcinftruntDtdkorescon  muoiccr  accufatum.dc 
judicatum  dc  aliquo  ex  criminibus  mixti  fori 
(qoalc  conftac  clTc  lacrilegium  de  quo  hic  inxtar. 
eum  /i>  ?eieM.V,de  /er*  r0ffi^er.)iniudicio  Ecclcilafli- 
co  p ifc  iteruivmfcculariaccufari.&punirijdcccon- 
UctIo  . idem  probat  rexr.  1«  / l Ucfi . veri.fi  quu  C.de 
• fifcro/A/.et.  £ccltf.Ach.num.t^,  Fchn.i  3.1«  CAie  hu,d« 


AcevfAt.  idem  Abb.«»»w.  1 • Fclin. a 1 . Bacbac^c  »«w.  3^. 

ind.cAp.  eunt  fitt  itntrAle.  Aicur.mwp  i.  r.um.\^o,J. 
o§ao  CrdwAr.  Coim.lib.x.VAr.c.XQ.u.6,  eiar.§.jf». 

9 57.«.!  i.  Anton.  Gom.t/<ir.;e»i.3.f.i.«.4o.  Guder. 
CAuon.lib.i.f.xxw.it-C^  I3> 

Conrrariuii  umen  Icntcnriam.immo  fctncl  ihiu- }8 
dicio  Ecdcfullico  acculatum  dc  criimnc  mixti  fori, 

Sc  perna  ordinaria  iudicacum  non  polle  apipliiu  m 
feculan  iudicio  conucniri  , & c conuerlb  , probant 
gloll.t^er^e  Audtuimu/tin  pre/e«;i,dumrelolui(in  hoc 
texc.iusfpccialeconfhtui , fic  plane  ligniheans  con- 
tranum  torefocundum  regulas  meis  , quun  fcquun- 
nir  Domin  & Franch./.</e««»».3.Hoft.&  loan.  Andr. 
ind.CAp.ij& fin.de  ofiic.  Ordtn.  lnnoc.Anan.e*«.6.3c 
Beroi.7.i}.  cum  feqq.  per  texr.  c.dchu.AtAicuf. 
Soar  de  Pace  m piA£l.tom.x.prAlud.x.n.n<).chM  nml- 
tit  fiqq.  Bobadil.i«/«4  politic.  /lA.i.  c4p.i7.«w*-<)8, 

& (Ap  18.  V1.W.Z54.  Cuti  Philip.p4rM.§.a.W».33. 
Ludeu.  Mit.md.  deordine  tudtc.q.x.  urt.q.  conelu/.x. 
Mendez  i Caftro  tnprjxi  I.ufitAtiJtb.xXAp.^Jt  «.17. 

& plufis  citati  a Ccned.<u/  DecrerAl.ceilellAn.ixb. 
num.^. 

Q^a  vltima  fcnreniia  retenta  non  obdat  tcxc.w,  5 9 
prefi/.n  , rclpcndcTur  enim  per  locum  i Ipcciali  po- 
tius prubaic  contiatium  , nam  fi  fecundum  iuristc- 
guLs  accufatus  in  fotu  Ecclcfud.  poterat  iterum 
puniri  in  fcculari  , ncceirarium  non  erat  vt  Summus 
Poptif.  protedarerur  non  ellc  lux  inrcmionis  ptf 
poenas  fori  Ecclcliaflici  adimere  poenas  fori  ic> 
culans  ; cihn  igitur  ncccfTaijum  cifc  dixerit  id 
exprimere , apee  fentic  fccunddm  iuris  regulas  con- 
ciatium  foite  dicendum  , & ita  incelligir  d.p^lofilver- 
bo  Adiuw.Ht , tn  prA/enn  , probat  Akiat.  in  d.cAp.i. 
n.$^M  <»j^V.OrWi«.alium  intclicfkuro  prxdac  Arcnn. 
%n.d.cApJe  his , quem  refert , & explicat,  licH  non 
fcquatur,  Anton.  Goro.  omnino  videndus  </j7k«».4o. 
colum. 

Adfcxt.vcrb  in  d.l.plAcetS^  vethom, ucrimoniA^um  4® 
ghfi.tbt  , & communi  fumatur  pro  excommunica- 
tione , icfpondctur  excommunicationem  non  efle 
panam  ordm.aricm  criminis  .id  publicam  vindidam, 

IcJ  magis  cciifuram  medicinalem  ad  emendationem, 
xwiti  c.i.dejent.txtemni.koc  Itb.oc  fubinde  per  eam 
non  tollitur  , ncc  impeditur  accufatio  criminis  ad 
publicam  viudidam.vt  poft  Bald.  Paul &alios,mtcl- 
ligir  Gom  40. 

Ad  CAp.xJc  mAltdic.  verfipiTtempoTAlem  4* 

dctuctexc.  illum  varios  habere  fenfus,  vr  per  Caudin. 
ibt  oppofir .x.hnc.\\:a.nuTr..6.  &:  Abb.nkai.4.  inter  quos 
ille 'videtur  magis  littcrx  ccnlcntancus  , quod  agat 
cafii,  qucblafphcmus  Ecclcftadiconcn  vult  cbedire, 

& propterea  inuocabitur  ibi\iuxihum  brachi)  fccula- 
ri,non  vt  feculans  iudex  iitdicet,&  cognofeat , led  vt 
condemnationem  ab  Eccicftadico  focUm  cxcquacur 
contra  eum  , qui  renuit  obedite.  Tandem  zdLi.de  4- 
//«»;#/.  vitra  Alci.ir.^.»>H«i.  8t.  dicendumed maiores 
panasibi  a maioribus  iudicibus  non  imponi  pto  lis 
deliciis  dc  quibus  tei  apud  alios  iudiccs  minores 
damnatiA  puniri  funt  ad  minorem  pan.''m  , led  pro 
his  de  quibus  adhuccondemnarinon  fuerant, quia lu- 
dices  mineres  illas  pa*nas  maiotcs  imponere  non  po- 
terant , &tunc  crimen  maioribus  iudicibuslpunicn- 
dum  traditur  , provt  aduemmt  Bald.ifi;  ntan.  6.  & 
Sa]iccc.«k«i.i. 

i^prepttr fi  Princep/,Scc.  fiotznxt  ad  hoc  , quod  45 
omnes  Princeps,  & ali} domini, ac  iudiccs  non  ub- 
fcruancescomcnta  in  hoc  eext-  contra  prteutientes, 
vel  hodilitcr  infequentes  abqucm  Cardinalem  co 
ipfb  fenccnriam  excommunicationis  incurrunt, vt  pec 
Nauar.f«ffi4«.e4p.a7.  niirm.136.  Rayncr. »« 
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tU  CinfurufxtrA  Casnhar.  dt 

edfyui re fcrM.c. 10. *n fine  » Fatin.i^.^.  1 1 !■«.  11$.  cum 
feq.^\Wi\iCJrdll.  1 4.*». 5 j »» fine  , & nnm.i^  y&  154. 
Liuot  de  indHlgent.p.x,  Cdp.x^.num.x^.  quosre^ro 
wo  ipfc  de efiictOf& perefi.  Epifc.p.^.  dlieg.^oji,  tij. 
kciindum  Lugdun.  imprcil. 

44  CiMtMvero  Notacurad  hoc, quod  ci- 

uitaces,  quxofiendcnubus  Cardinales coorilium, au- 
xilium» aut  tiiuotem  dcdcnmc»  puniuntur»  vt  pet 
Farin.^.f  i 1 i./immt.ioi.  Etfic  res  inanimata  punitur» 
vc  ponderatPCTCz 
Ordtnnm. 

Collige  cx  ccxt.rubie^um  interdidli,  de  quo  in  eo» 
elfc  qiumlibct  ciuitatcm,excepca  VrbeKoma,ac  pro- 
inde diaccfira  non  ligari  hoc  tncerdidlo, quia  nomine 
duitatis  non  intclligitut  diurcefis,  ita  Bonae,  mterdi- 
(lutnpMrticuldri  difi.^.  ^udsl,  j.  »»»1.4.  vbi 

«ww.^.poft  Soat.raw.5 . decenfur.dtsf.^y.feft.i.n.ij. 
Filliuc  rrjtrl.tS.  cap.6.tjHdft.^.  refoluic  hoc 

intccdidum  . non  cadere  in  totam  Prouincum  > fcu 
Rempubl.cuius  Senatus  przfatas  adliones  l^ir » fed 
iblum cadere  in  illam  ciuiiatcm  in  qua  Serucus  rcfi- 
det,  nifi  forti  aliz  ciuitates  illius  Prouincix  concr.i 
hunc  ccxt.deliqiierint  ^addirquc  villam  » feu  cadrum, 
aut  populum  non  hgari  hac  cenfura. 

y"el  tnfid  we»yew.]Quiincipitcurrcre  idie  feien- 
tiscriam  per  famam  habitx  dcmoinencoad  momen- 
tum » vt  per  Gcmin.  hic  nnut.  4.  & Franch.  numere  i. 
yA2i.h\KX.decenfHr.iom.i.dtfjf,i  xM interdifle  c.^.cel. 
3.Boruc-deiwerdifif/iff  particMUrid.^flusfi.ypMnde 

45  Et  mhilvminm  rtmjnedt  3 Notatur  ad 

hoc  quod  ciuitas  qtiomodolibcc  Cardinalem  offen- 
dens,rcm.^nct  iproiureintcrdiCb,vt  pcrHcnnq.i/7yiM. 
lib.i^.cap.4,^.^.yUtt.fi.  BonacurV  tmerdteiis  wparit~ 

.f^ftdari  disfij,.ij.^.punHo 

^ In  gloll.C'4rdi//<*frm.Noratur  ad  hoc,  quod  oAcn* 
dens  Epifcopum  non  ccnecut  pccnahuius  eext.  vt  per 
Zctol.m Eptfc.p.x.verbe Epifiopi^vtrfi  Dico 
cundb.fitin.d.  ij.iiiji.  131. 

47  In  gloJl./*rrf;</^erif.ibM«i4  non  fe defendendo, 
Notatur  ad  hoc, quod  offffidens  Cardinalem  (c  deten- 
dendo non  incurrit  aliquam  ptEnam,n  dcfenrio  fiiic 
nccclfaria.v»  per  Dxxen.rtg.x^x.vtrf^rtmo  amplU,  & 
tom.ixommun,  opinjtb.^,  tii.6-»Hm.i  \ png.  *mht  361. 
Clat.d.^.77.n»n.i  j i 

Viuian.flpjw.78.w.4  Sayi.</e  cenfuris  Itb.  ij.w.j. 
Farin.d.^.1 1 1.  n.i  ip.  ' 

4®  In  gloll.^rfrpr4»*crjf,ibi,»«yx  tfftnt  confiinguinei , vel 
4j^/ra.Notacur  ad  hoc, quod  receptans  bannitum,  feu 
alium  delinquentem  confanguincum, punitur  non  ot- 
diiuriapcrna,qua  dc  iure  leccpcatotcshuiufmodi  pu- 
niuntur,(cd  miooti,vcpcr  Ducn.rf#.3pj.i/f»y;4w,p/i,j 
pri>flfl,Tiraq-de  peenijiempxaMju  loJt  prine.  Vinn.  in 
praxicrim.  p.  1 .a. 5 o.  «.pp. 

4p  In  ^\oiX.Difponant.\h'\,iSunonvocatheriamfide  fa- 
Elo  pojfiderent.  Notatur  ad  hoc,qrUKl  offendentes  S.  R. 
E.  Cardinales  priuantuc  beneficiis  ecclclladids  ipfo 
iure.& deliciuntur  cis  minime  vocatis,  Flamin.  Patif. 
de  refign. lib.^.^.i.n.^  5 .& hb.  1 1 t ojt.  1 .&  14.  vbi 
tntcUigic  fpcculitct  procedere  in  hoc  cafu  propter 
atroctt.-icem  criminis. 

50  In  gloir./«/ecw*tf»(fdnaddtt.ibi » '}uod  infiijuens 
vibrenst  non  tamen  perattiens  dertcttmxxeommunicattu 
»tf«y&.ltaDuen.rrtf.pp.  vtf.limita  prime. 

\ I In  glojT.  t^icinarn»i.^\ , ^na  fint  loe.%  vicina  dico  i«- 
dicisarbiiri»  tjmad  hae  rei inej nendum.  Ita  Mcnoch.  de 
abitrxafu  aii.//»»».i6.Pctcz/.  1 r.^f./n  tit.». 

^ vbi  tradit  plura,  qux  arbitrio iudicis 

tclinqauntur. 


De  PivKiiefitus^o*  ^mifitontbui. 

Tit.  X. 

S y M MARI  V M. 

» ^^fioree  non  citant  aliquot  licet  tot  monere  pojfint. 

X Archiepifiopus  in  cortcedendit  Indnlgemtu  fiatttti 

Conaltj  gtf.eraUs  excedere  non  d^et, 

3 Praduatoret  tjftafiuarios  omnino  fufinlit  Condi 

Trident. 

4 xlrcbiepifcepm  in  Prouincta  fita  patefi  Indulgentiae 

concedere. 

C A i’..  Cum  Romana.  I. 

Innac.  / V. 

ViiSTOMBvs,vg.  pro  fabrica  Ecclc-  * 
nz,dan  non  debetab  Ordinatio  fiiculcas 
citandi  alios,lcd  Gds  eff  vc  folcancclu- 
ricatiuc  monete.  In  concedendis  quoque  2, 
indulgcnnis  Atehiepifeopus  non  exce- 
dat flaiucum  ConcilijgcDCrahsmr.cumrx  ee^fnp.  hoc 
/»r.  Colligunt  ex  ordinar.  Lap.  Abb.  Archid.  Gcmin. 
loan.Andr.Anch.Dorain.Monach.Franc.Viuian.i«  ra~ 
tien.hb.^f,  1 5 p.  Alagona.j«  coffltpf«,i»#p,748.rcmiffiuc 
Ximen.  in  concordant. p.\.  & x. 

Collige  cx  icxc.  polle  Archiepifeopum  mittere  5 
quzftoics  clcemofynarum  per  totam  Prouinciam  pro 
fabrica  Ecclcfuc  MctcopoUcanx,vc  per  Quarant.i/> 
Jumma  BulIatii,verbo  lArehiepifiopiauIlorttatverfi.iC. 

& per  metipfum  inir.de  iure  ecelefiafi.ltb.  1x.7  tt.78. 

Prxdicarrwcs  quxfluarios  omnino  (uRulic  ConciL 
Trident, dereform.c.x,  in  fine fejf.xi.de  re^ 
/irrAMt.c.p.ltcut3(lcxuntpluradeillisrcfacnres,Zerol. 
in  praxi  Epifco.p.x,  verbo  qnafiores,  Vgolin.d^  fljpcw 
Eptfcopi  r.8  p.4X.(».Aloyf.  Ricc.itt  praxi  attrearefol. 
ipo.  IJuarant.  in  fitmm,  BnJlanjverbo  Archiepifcopi 
aniloritasverf.  16.  in  fine , & multi  per  mc  citati  de 
ofiic,&  potefi.  Epifeopi  p.^jtlleg.xo^. 

InconcedendifijHatj-findMlgentiitjiScc.  Dixiin (ollel}.  4 
adexhmex  eon.^.cnm  fttjif.hoc  titan  Decretalibnt.Ht 
quod  Archieprfeopusin  prouincia  fiupoflit  indulgen- 
tias concedere  refoluunt  Dodotes  pcc  mc  citati  1« 
eoUtll^d  c.nojho  x y$de  tit.&  deofficiOt&porefi.  Epifi 
p.i./it.4.«.(«:undum  Lugdun.  imptclf. 


S  t M M A R l V M. 

I Coufejforis  coneejfio  generalie  non  tangit  Epifeopa 
jj>ecidtiterref{ruata,nec  obtentu  eonfuetudinis  po~ 
teji^uiifibi  eligere  Confefforem,  n,x. 

3 Archipresbyttrefl  Parochni  totius  Di€ecefit,(^  petejb 

ijnacHn^iie  Sacramenta  tn  tota  tUa  minifirare. 

4 Cafus  ijuot  Epifeopii  referneniHryremiJfiuy 

5 Epifeopo  taiHHm,&  non  fimpUet  Sacerdoti  competit 

abfolntre  excommumcatos  maiori  excommunua- 
tione, 

C Epifeoput  potefi  prohibere  Confefario  ne  abfijue  Ce-- 
filio  fuo  abfolH/tttum,f]uibonaincerta  nondum  re~ 
jhtntt , Mt^ue  torum  abfolutionem  fbi  rtferrntre. 

C A P.  Si  l-pircopus.  I.  Bontf.  VlII. 

EPifeopus  quando  concedit  fuo  fubdito  vt  fibi  ^ 
poflic  eligere  idoneum  ConfcHbrem,  cledus  non 

poteft 
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|>otc(\  abfoluerc  a cafibus  foccialiter  rcfciuatis  Epi- 
Icop^quia  in  generali  conccmonc  non  veniunt  dlaqu* 
vcnlimihcct  in  fpecicnoncirctquisconccllurui.NulU 
quoque  poccil  confuctudinc  introduci  quod  aliquis 
prsceertu  lu|>ciiotis  Ucentiain  Confcllbrem  Hbi elige- 
re volcat,qui  cura  poflic  folucrc,vcl  ligare.  Colligunt 
cx  Ordin.Arehid.Ocmm.loan.Andc.Anchar.Dominic. 
Monach.  Franch.  Viuian.m  r,mon.ltb. 

ctTKptndto  pttg.y^Z.  lemiinuc  Ximen. 
comor  dum, pMrt,  i . 

2 Hanc  eandem  concl.quoad  primam  partem  Armant 
Fr.Enunan.^iay/.AffKliV^fw.i.^.io.rfrr.ir-Paul.  Co- 
mici  fnoral.  Iw.  i i8-«.  x, 

lo  gloll.5«tf  fkbdito.  ibi,i/e/  jdrchiprefhyterHm  C*~ 
' tbedraits  hccU/U,^ni  ^MAd  hoc  fj} /'tcariu*  £ptftcpi, 
&c.  Notatur  ad  hoc  quod  Archiprcsbytcr  cA  paro- 
chus conus  diccccAs,&.'  potcAquxcimque  Sacramenta 
in  rora  illa  miniArarc,vt  perSanch.de  tMtrmen.  lib.y 
dsip.  xj,n.i. 

4  lnglort.Aey^<w;.f»r.DccaAbusEpifcoporcferuati», 
& ccicruari  loliris  late  egi  intrAli.dt  o^ic.  & potefi. 
£p‘J.p-  j .4%  • 5 • 

^ In  cand.glon-ibi>Aiiy«/Mrre  cxcommunicatos  maiori 
txcomvtHt.uattQne  compeut  Jimplict  Sacerdotipfed  £pi~ 
Jcopo.la  Cou.in  cap^lma  mater  p.i.§.i  xa/.^, 

6 in  cad.gloll  ibi,/^//^y7n«»»<«/e  ahlatorHm  wcerto^ 
Ttm,vel  entorum^c.  Nocanirad  hoc  , quod  Epifeo- 
pu$  potcA  prohibete  ConfclTario  ne  ablquc  conAlio 
luo  3biuluaccuro>  qui bonaincerta nondum  rcAituit, 
atque  eurum  ablolutiuncm  Abi  rcleruare,vrpcr  Sayr. 

Regia  lib.iQ.ttai}.^,c.x.a,x^,hzoc.  iniiitjno- 
ral.p.x.l.i.(.ix.<j.6. 


C A r.  lm^ulgcntl.^■.  1 1 1.  & vir. 

j TNdulgenria:,  qui  ab  vno,vcl  pluribus  Epifeopis 
J.indcdicacionibus£ccleruruni,vcl  aliis  cafibus  con- 
ceduntur,non  habent  vires, A excedunt  Aatutum  Con- 
Cili)genaalis4le  quo  i«  cap.citmex  eejioc  ittanDure- 
tal.  Colligunt  ex  Ordin.  Archid-  Gemin-  loan.  Andr. 
Anck.Domin.  Munach.Fcanch-  Viuian  »» 
pag  x6o.  Alaguium  cMn^4d.^4g«749' remKliuc Xi- 
men.  w concord.  p.  x- 

2 H;>nc  eandcfflcoocl^i^  Hec  text.  dcfumunc  Nauar. 
dt'  fi  (’-ii*ni  I III  1 1 iiiiMifjjl.f -flT^r  mor.p  x. 

dijp.6-^.\.piifMo  3.’/.4. 
fori  potuit,  lib.y.  mtm.  i zo. 
lulLnuoc,^ipm^^e;;r.p.i.  cap,i  x.vum.^i.  San&arcl. 
de  Jul)UuUfl,iJitib.x  litt.G.  oblcruantcs  Indulgentia 
cuncciQ^^tia  numetum  taxatum, cAc  ipA>  iure  nul- 
:xccAum , ac  proinde  valere  vlquc  ad  facul- 
rfiara  incluAur  , quia  numerus  dierum  cA 
^tto  cafu  vtile  per  inudlcnon  debetvitiari, 
ec  eA  quxdamlibctalicas,&  donatio,  qux 
^ jvlquc  ad  legitimum  modum. 


V^tfiSemcniia  Excommunitxuoms , Shfpcnfio^ 

w«,  C7* 

T 1 T.  X I. 


S  y M M A R l y M. 


I Index, e^ui  excommunicat tfuf^endit/vel  interdicit  ^ in 
J rtpiit  hoc  faciat, cMijum  confenhat , &re^nim 
fine  exanphftnfententu  tradat  infra  menfem. 

X Excommnnicatto  msdu  i/.alit  ef , non  mortali  t. 


j Excotnntunicatienif  feuiemia  ferri  debet  in  feriptu, 

4 Excornmumcauonu  canfa  exprimenda  ef  in  fentetia. 

5 Prolati  fola  voce  ablejne  fcnptu  excommumcantof 

fiffienduniiir. 

6 Excommnnicaiiohu  copta  f petita  fuerit  pro  parte 

excornmnnicati  , dari  debet  petenti. 

7 Lex  vel  famium  vbt  alnjuid  mandat  ferit , id  in~ 

telligiturf  petatur. 

8 y<rbo  futuri  tempons  ijitando  iungitur  firivcipiiem 

prateriii  ttmportt,tUHC  ef  lata  fenttntta. 

9 Cleiictu  excornmunicaiiUtWierdtftuf,  om  fusfenfm 

celebrans , ef  irregularit. 

I o Contemptus  i»  tjuacun^ue  pracepti  matena  morta~ 

lem  culpam  tnducir, 

I I Excemmurttcattoltgatyttiamfi  fal/a/it  canfa. 

1 1 Rehgiofue  fufetifu»  'a  temporalthu  fi  contraueniae 
an  j^t  irrtgulant,rcmifJiHB. 

c A p.  Ciiin  medicinalis.  I. 

Innoc.  ly. 

XcoMMVNicATio  cum  At  mcdici-  j 
nalis  , & diA:ipUruns,  ideo  qui  cx— 
2 communicat , debet  proferre  cxcom- 
'^lunicationem  in  feriptis,  in  quibus 
ciprcfsc  ponat  cauAim  cxcomrounica- 
tioras , A:  rcquilitus  tradere  debet  infra  menfem  exem- 
plum fcripiur*  excommunicationis  excommunicato, 
iuper  qua  rcquiAcionc  cA  faciendum  inflrumcniunv 
publicum  , vel  lirrcr*  tcAimonialcs  agna« 
authentico,  & qui  teraete  contra  fbcir,cA  lulpenlus 
abingrelVu  EccIcAz,  & ^ Diuinis  oAiciis  pcf  vnum 
mcnltm.  Supcriorvcrd  ad  quem  requiritur, fententii 
ipAim  Ane  difficultate  tclaxans,dcbct  btorem  excora- 
rounicaroadcxpc«las,5c  emme  intctclfc  condemna- 
re, 5c  condigna  animaduerAonc  punirciSc  hxc  eadem 
'in  Iciitentialufpcnfioms,  &inicrdi<Ai  feruaridcbcnr. 
Excoinmonicans  autem  quia  non  Atruauit  prardi- 
^ , eA  fufpci\fuspermcnlcm,5c  A lofraracnfcmexc- 
quitur  Diuina  officia  vt  prius, At  incguUiis,in  qua  non 
poteA  difpcnfari  niAaPapou  Colhguncex  Ord.Lap. 
Abb.Archid.Gcmin.loan.Andr  Anthai.Domin.  Mo- 
nach.Franch.Stcphan.aCoAa,Viu.w  ranon.hb.^j>ag. 
501.  Alagonaiv  fflwpewd.prf^.77}.  rcmifliuc  Cabi. 
in  &Ximen.i»  coACord.^.i.r?'  a. 

Aiedtcinalis  fit  excemmunuatto * Notatur  ad  t 
hoc  quod  excommunicatio  medicinalis  cA , non  ir.or- 
taliSjVC  pet  Cou.iM  mater p.\. in  prine,  n.^. 

Sxyt.de  cenfiirJib.i,cap.^  w.9. 

Q^if^uis  Igitur  f.viTff7/iM>fW4/,&c.3lntcllige  de  ma- 
iori,ncn  vcid  dc  mintri  excunniunicacione , quuno- 
minc  excommunicationis  ablolutc  pofua:  mteUlgitui 
maior  , iuxea  caqua:  citauli#  trail.  de  appedanna  ver- 
borum wriufciue  turu  figmfcat.appeU.^i.n.\.iivnef:t~ 
minis  ^nsc.defuffeifiomb.  emmbjn  particularid.^. 

pnr.il.  i.f.z.ir.  j.lncclligectiamdc  excommunica- 
tione lata  pctlcntcntiani  hominis^on  vcibdecxccm- 
municacionclaca  a iurc,(cu  per  modum  Aatuti,  quia 
inhoctcxt.fcrmo  cA  dc  illis  ccnfuiisquarum  exemplat 
cum  cxprcllionccaula:  tradendum  cA  dehnquenu , vc 
fcipAim  coram  alio  Aipcriore  tucacut,  hoc  autem 
contingere  folccin  cciifuns  latis  ab  homine,  ita  Ge- 
min. dC  CoAa  n.y  ^.in pra/entiySxyt.de  cen/ur.l.l,c.i  $. 
n.x.0-  ty.Max.A[iCC.iMfimili  nall.to.x.  di/p.4.  e.i.  tn 
^i«f,Bonac.d,§.i.».4,i/er/t/ff««d«, 

E-veonmiumcaiionernin  fcnptis  proferat  .tcc.  Nota-  ^ 
tut  ad  hoc.qutidcxcomiminicanoms  fententbfrm  de- 
bet in  fctiptisjvtpcr  Sayrul./il  1- rw/'  1 3.  1 '*»» 

feq^.?axinfiagm.crtnun.p,i.  hit.£.  MK/A.iy.lmht-ndo 

cunx 


De  Sententia  Excommunic.Scc.  Tit.XI.  ;oi 


cum  AloyfRicc.iw 

lurx  huius  tetc.rubticirut  qm  probet  ccnfuca  Hnc 
(cnptura.cam  poflca  in  (cripcum  icdigic  , v/  perSoar. 

cenjHr.dslp.^.fell.\  Bonacin.^.(-i  v.i. 
non  debet  ramen  ieripeura  ex  qua  proterrur  cenfuta, 
circauthencjca,  & pubitea  . ^manuNotanj  conicri- 
pta  , Qo^Abic MHm.xy  d.cap.\ i.KHm.^.Scox.d, 

i ^.Kum.y 

4 /:t  eunldm  excommunuAtiomt  exprepg  covfcrthar.'] 

Notaair  ad  hoc  , quod  excommunicationis  cauta  ex- 
primenda cft  in  (emcutia  > ve  docent  $ayt.</  c.  i ) > 
»uTa.6-.(^  7.Fatiourf.//f.  jF.»»»»». i j.Bonacio.d.^.  i-w.7. 
vbi  r um.^.  ampliat  non  Iblum  quando  cenfura  tcrcur 
in  (pccic  contrnccctam  pertbrum,  verum  etiam  quan- 
do k-t(xic  in  genere, non  cxprclTa  certa  pertona  , & 

1 o. tenet  requiri  exprcitionem  cautx  , &xr.ii. 
tenet  validam  elle  cenfuram  latam  (Inc  Ceripeura  , vel, 
fine  exprciTionc  caufz- 

} St,  *Hum  ,&c.  ] Notatur  ad  hoc  quod  Przlati 
fola  voce  ablquc  Ictipcis  excommunicantes  fufpcn- 
dumur,vc  pcrFr.Emman^«<//.  Regnl^t.  t9T».\.<^H*ih 
io.4rt.i^.ixr\c\\.dtmarr4ih.^.difpiJi.^.  Mare.  An- 
ton-Gcnucn.://  prathcdbxccIefiaSl.q.jQi.  vbi  aiepto- 
cedere  (i  non  proferat  ore  , fed  bcic  legi  per  Noca- 
cium  ipfo  prxlentc  , de  quo  etiam  Nauar.c?»./.  i .{/. 
/ew,ear»w»j.Stcphan.i  Collai.*prt^^«r»«.x<S,  Sayt. 
de  ctHf$tr.lty.x,cap.ii.»um.^.  V-^oXxu.eud^rdti-tab.x. 
e«p.ii.§.i.;M.  Sed  alij  probabilius  tenent  nccclfa- 
tiuip  non  ctTcvc  iudex  pet  teiptum  excommunica- 
tionem proferar,  vtpcr  Soar  de  cenfitrjom.i.  dijp.^. 
ftlh.x  J.W.4  BonacinJt.^.a.^i.j. 

0 r.xfMpiumverc  htiu>pftedifiripntre,Scc  Notatuc 
ad  hoc  , quod  excommunicationis  copia  h fuerit  pe- 
tita pro  parte  cxcommunicati , dati  debet  perenn  , vc 
per  Ci^-dcpe»ponih.tf.yy,n.6.  Sayr,d,cjp.i 
cM/nfeifiunub.  Xzx\n.d,lii.  E.nHm.i6,&  17.  Intclligc 
procedere  modo  rcqnihtus  tlc  congruo  loco,&rcm- 
porc,vtper  Sayr.4.(rfp. I 1 Bonacin.^.xjr.i  1. 
VtrfJmtAmert. 

Tradere  intra  menfem  , &c,]  Computandum  lidic 
fentcmiz,non  aurem  iidictcquiritionis,vt  petSccpb. 
iCofta  i»pr4tyfA7»  ».41.  Sayc.d.f4p.i }.  «,i  i,ac  Bo- 
nacin.d.§.i,«,i  ^.verj.fed  rnihtt  dicit  (ibi  improbabile 
non  videri  Tpacium  mcnfis  inchoandum  elle  i dic  tc- 
quiliciunis.icavc  ludici  competat  fpacium  menfis  pod 
icquificionemad  eradendum  exemplari,  fubdicquc  iu- 
diccmqui  femcl  denegauic  exemplar  , ii  potlca  illud 
nadac',  antequam  cbplus  fic  terminus  mcnfis  a dic  re- 
qmliiionis  inchoati  , non  affici  pcenis  huius  eexr. 

7  Si  fmrit  re<fMfiiuf.'\  Etgo  vbi  lex  vel  ftatutum  ali- 
quid mandat  fieri , id  intcl\igirmTi  petatur  , ve  [Kt 
Surd  .deri/.  j 1 • 

Si  ejHsstUftem  , &c.  ] Comprehendit  igitur  omnes 
indices  non  tblum  ccclcfiadicos  fcculatcs  » fed  etiam 
Regulares  , vt pet  Nauat  iw /».i».£'4p.a7. /^.7.  Colla 
tfi prafenti  Vgolin.  decenCur.tab.i-  c*ip.  14. 

f.6. 9.  t ■ Ax\x\A,eod.tr,iit.  j . part.diljmt.  j .dab.  i .pesl.^- 
concluf.  AUct.inpmiii  tra^l.tom.xJib.i.  dt/put.^.  c.j. 
dub.x.  Bonacin.§.i.w.i4.  vbi  excipit  Epifcopus  , & 
ipfi  fuperiotes. 

Temerarius  extiterit  vioUter.^Et^o  ignorantia  , vel 
Bona  fi^cs  cxcufat,  is  cmm  dicitur  temerarius  , qui 
fcientcr  & per  dolum  aliquid  facit  contra  conftitu- 
tioiicm.vtpa  Gemin.Wc /r«»j.a.3c  Franc.n.j.  Soar. 
d.  dtjput.  57, /rff.i.  mtm.x.  qiiicquid  dicat 

glofT.KT  prefenti  verhe  temerarius, Se  Sayc-.d. /li'.  I. 

cjp.l }.««/».! 5. 

" Nauertt  fe  fufpenCHTn^e..  '\  Notatur  ad  hoc  . quod 
quando  verbo  fiiturt  tempotis  iungitur  participium 
prxtctin  temporis  , tunc  e(l  Utzfentenciz  > vepet 
JiarbofCoIltd,  Tom.  IV. 


Tiraqucl.f4  l.fivn^uam,  verbo  reuertatur  , n,j^.C-<U 
reMocand.don.tr. 

JyreguUritaum  non  ePH^ieat^&CC.  l^outvxi  ad  hoci  9 
quod  clericus  cxcommunicatus  , imcidiAus  , auc  lii- 
fpcnfus  celebrans  c(l  irregularis  , vc  per  citatos  a Ce- 
ixcd.  ad  Decretal.eolleii.1^.  n.i.  quibusaddc  SiyzJe 
cenfurMbti.  cap.iy.  n.x,  cum fc^q^hb.^.e.x^.  n.iZ. 
Nicol.Gatc.df  iif/if^‘f.p.7,f,l4,/.i  $. 

In  ^o\\'.Non  comemnat.'^'x,& tunc  amplius  excon~  tO 
temj  tu  hiatur.  Notatur  ad  hoc  qu6d  contemptus  in 
quacumque  pixccpti  inateria  moccalcm  culpam  in- 
ducit,vt}>er  Ciiciec  canoMjfb.i.cap.io-'  um.iO-  Con« 
rcmncic  autem  quis  dicatur,  vide  Couar.  i»  cap.alm4 
materpart.i.  5.7./r.6.Ricciul.df  «ure perjanatum  lib-s^, 
cap.x.num.j. 

In  glofl./’»'sp/fr'^«4w,ibi  & licet  faljdptcaufaji- 
tamen  eXiommunicatio.ldCoxiMSn  e.alma  mater 
p4r/.  i.f.t  1./M4.  QavA.  in ^Mafl.Ub.i.eiuafl.jy^.  Clar, 
i.fin.ejuaji.yj.  num.y^,  Ricciul  d.Ub.d,.cap.\.nMm.%. 
vbi  declarat  procedere  dummodo  iudex  incclligac 
caufx  falfitatcm  Se  hoc  non  ubflantc  ptofccac  ex- 
communicationem Iccus  , E credebat  veram  caufam 
eam  qux  erae  fiira,&  E fcunllct.  non  fuiflec  excom- 
inunicaturus  , quia  excomumcatiu  lumic  etiam  vi- 
res ab  intentione  cxcommnnicancis. 

In  glolV- Ofe/t/'/Mr . Vtriim  Rcligiofus  iufpenfus  i ^ 
temporalibus,  fi  contraueniat . fiat  irtcgulaus  ? 
Fr.Eniman  tom.y.^uaj}.Rt^u!ar.tj,6^atri  6. 


S  V M A A R l y M. 

i Compendium  huius  text.refertuf. 

1 £xcommunicaiionem  fuijje  ruHam  allef_ans  , & pe- 
tent abfotutionem  , abjoluendu/  eil  no»  fimpUei^ 
ter,fed  ad  cautelam. 

5 Abpluno  ad  cautelam  potejl  dati  in  tjuocun^u* 
cafucoatin^at  excomtnunicatio/jem  impugnari  tx 
Capite  tgnerojstia. 

4 Iudex  itiHitus  CBgt  potefi  ad  dandam  abplutianem 

ad  cautelam  cum  allegatur  excommunicationem 
fuiffe  nullam. 

5 Sententia  quando  continet  errorem  patenter  expre^ 

fim conceditur  abfotutio  ad  cautelam. 

6 jibfolutio/iem  ad  cautelam  petenti  obitei  potefi  di 

manifefla  tfenfa. 

7 Excommunicationem  pro  manife^a  ojfenfa  exci- 

piens ad  impediendam  abfotutionem  adcauttlami 
debet  talem  exceptionem  infra  terminum  odo 
dierum  probare, <juo  etapfos&  o^enfa  manifefls 
non  probata,  abfolutio  huiufnudi datur obit» 
ciens  condemnatur  in  expenjis. 

8 Delegatus  Papa  an  abfoluat  ad  cautelam  ex  gene- 

rali caufa  commijpone,9slendttur. 

9 yluditoret  Rota  funt  iudicei,Ordinanj. 

»0  ofenfamamfeda  qua  dicatur,offeitdtttir. 

Clericus  excommunicatur  fi  pofi  appebatioaem  rre- 

dat  bona  fdefuam  appellationem  , <7“  f4 

fiducia  dudus  celebret^non  effetna  irregulatifi 
licet  poi}e.i  apparuerit , & tudscatttm  fuerit  ap-‘ 
peflaiionem  non fiti^e  legitimam- 

C A P.  Solet.  1 1. 

Xcoramunicanis  quando  pctic  abfolui  l fiipctioi,  i 
rc  ad  cautelam  , dicens  cacomniunicationcm 
fuilTe  nullam  , tunceft  ablolucndns  . licet  extom- 
miinicator  , vel  adueclarius  fc  opponat . mfi  t^iiciat 
quodfit  excommumcatus  pro  numfcfta  offcnfa  , & 

?i  hoc  dittum  infra  oiftodies  ptobet,  non  abfolnctur 
Cc 
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ni(i  ptiusfuficientem  emendant,  feu  comme- 

rentem cautionem  parendi  tuti , ii  uftcnfa  ci\  dubia, 
proponar.  Exconununicanis  vero  , quiin  iudiciuvulr 
probare  fc  poft  appcliancnem  legitimam  fuille  cx- 
communicatum  , vel  concinere  intolerabilem  erro- 
rem, pcndcnreprobationci»  cxccris»quaf  vt  adot  at- 
tentae , iniudiciocil  vitandus  , Icd  extra  itidiciumin 
^ ofGciis  , podulacionibus  , clcdlionibus  , &aliisa£li- 
bus  legitimis  non  cll  vitandus.  Colligunt  ex  Ordin. 
Lap.  Abbas  , Archid.  Gemin.  loan.  Andr.  Anchatan. 
Dominic.Mona>cKfranch.Stcph.Cod.i,  Vm.m  rAtiott, 
\ 3-  Abgona  in  «»;pe?.'4.^4f.77,^.rcmifll- 
uc  CaliiL///rf«wf.  & Ximcn  , w con(ord^Att.i.&  i. 
2 ^jferu  ejfe  n«//4*w,6a:.]Nt>tacur  ad  boc  , <juiid  qui 
allegat  excommunicationem  ftiific  nullam  , & petit 
ablolutionem  » ablolucndtis  quidem  cd  non  iimpli- 
citet  , icd  adcautcLim,  vtpc;  Couar.i»  cjthna  mater, 
ptot.x  i.  huutq.  Srtphan.  Q_^rantjv  fumma  BulUrtj 
verh  yirchieptJcopmitHmtas  e.  Imtlligc  proce- 
dere in  quacunque  Ipccic  miUitanss  licet  enim  text. 
inera/erit  ^ loquatur  tantum  de  duabus  Ipccicbus 
nullitads  , videlicet  de  riullitatc  infulgente  ex  eo 
qubd  exccmununicario  fuerit  lata  pod  intcrpoilram 
appellationem  legitimam  , Ce  propter  errorem  pa- 
tenter expreflum , nihilominus  qut^  illi  finr  cxprtfli 
gratia  exempli , & abfbluciopcUit  dari  in  quocun- 
^ que  c.ifu  Contingat  excommniiicarioncm  impugnari 
ex  capite  millitatis  , concludunt  communiconienlii 
^ *n  prajcnrr  lo.’,nn.  Andr  num.i.  verjicjudie  , Ancha- 
tan.»n/r/y.i,Getruman.xii(7;}er«  <^Fr.mc.w/»>w/ro  ^.ver/ic. 
\vtmo  <jHod  in  tjnccun^ne  , Couar.  in  cap.  alma  t/.ater 
pm.x.^.fnknkm.y.verf.  pntr.itm  mniAmum  , Hen- 
tic.  Boct.iA/r4flf.d<  fynodo  Fptfcept  pan.^.comhtfi^. 
».l  ll.D  Anton.  Ricciul-oi  tratUe  tureperfinjih.^.  . 
fap.66.  r/nm.y.  vbi  num.i.  hinc  infert  quod  petens 
abfolucionem  ad  cautelam  ex  capite  nuilitaiis  non 
tenetur  in  libello  fpeafic.uc  fpccitm  nullicatis  , cum 
Quxlibcc  nullitas  ludibiac,  qurtr.uis  adtffcdtum  vtab- 
lolucionem  obnneat,  nullitatcmad  fpccicm  deducere 
teneatur ,&  wi/ct.*).  extendit  ve  procedat  ctiamfi  nulli- 
us prxeendatur  ex  dcfcdku  junfdidlionis , quianilu- 
lominus  datur  abfolutio  ad  cautel.im. 

4 pttenttahfoiutio  H9H  neeetur.  lErgopotcft  iudex 
his  terminis  inuirus  cogi  ad  dandam  .iblolutioncm 
ac  cautelam  , qnia  ilb  citra  iniuriam  negati  non  po- 
tedjita  Vgolin  dtctnfHrjab.\.cap.ii.^.\.n,2.^.  Rite, 
S.vbi  «.ij.rclpondct  ad  incap.vene- 
ralnhbMj^inJrd  hae  eedem  titkle. 

^ {"tl  intolerabile  errflrm,A:c,3Nocatiitad  hoc, qubd 
quando  lententia  continet  enotem  patenter  cx- 
predum  , conceditur  abfolutio  ad  caucclran  , ve 
pcT  Abb.  117  frfp.per /1«^  fnbnum.w.  verf.  anieanfa 
non  tjl  tmpejfibilis  , fnp.hoctit.  Ricciul.  </.c4p,66. 

num.  3 1. 

6 Nijiehm  txcumumcatapromanifejia  dicat  cferfal 
Ergo  petenti  ablblucionem  ad  cautelam'  porcd  obiici 
derainifeda  olfenfa , ve  pcrRicciul  d,e.66.num.  j o. 
vbi  w«m.3  i.pod  Gemtn./i/f  17K7W.I4.  & Sreph.  Coda 
fijt  run.  1 5 , fubdit  offenfam  proprie  illam  dici , qua; 
condat 'm  faciendo  , vcluti  quando  monitus  non  dat, 
vel  non  facit  illud , quod  cd  obligatus  dare , vel  bcc- 
tc,qubd  fi  moneatur  ve  veniat, & non  verdt,  non  di- 
ccTctui  ofrcnfa>fedconcumacia. 
y /nqnoca/‘ntetminHJ«f}edieTnm:S£c,^  Requiritur  er- 
go vt  probatio  fiat  inma  terminum  odio  dierum,  quo 
claplo  . & manifeda  offenfa  non  probata  , abfolutio 
adeautebm  datur  , &obiiciens  condcmnacmin  ex- 
penhk  in  articulo  huius  probationis  fa^is  , vt  per 
Ricciul,i/.i4p.66.»  iS.  vbi //.551.  pod  Gcmin.1.14. 
verf.v/  ijioiermn?,  a I ianch-»;.7,iff pr^/w/i , fubdit 


hunc  tciminum  incij>crc  curvcic  a dit-  exceptionis 
pr<^fofii*etiam  nulla  f-ida  rflignacionc  per  mdi- 
ctni  & cuiicre  de  memento  ad  niotrunuim , compu- 
tatadicin  qua  luit  prepefua  exceptio,  & /,;iw.6c.tra- 
dte  huiuiniudi  teiminum  elfc  communem  tum  cAii- 
ciemi  ofienfain,  tum  Ujjim  ipfi  txet  mmunicaio  , qui 
fi  velit  ptobaic  otlcnl.m  fuille  fr.dlam  ad  propnaui 
tutebun  , debet  piobaic  in  codim  tcinnnocdlc  die- 
rum, ahas  eo  claplo  licet  non  excludatur  i facultaM; 
probandi , tamen  intcnmnonablohiitur  ad  cautelam. 

In  gloll.  Per  Juperterem.  ibi , dcle^attu  «7»<7w  Papa  S 
tion  abjolnit  ad  eanitlatn  , tx  generati canfa eommijj-o~ 

Ita  tn  prafentt  Gemin-z/ft»/. « 5 . rranc.7.7rm.4.,5c 
Stcph.Ccda.  /;.5  j. dicit  receptionem  Couai,^.5.j  2. 

mc4/7itwf.  Comratcmtn  tenent  Archid.  & 
Anch.ili/r  Nau.iw w4/.'.f4p.i7.w.x78.  Exconfuctudi- 
nc  verbiurisintcrpretatiua  prima  glollir  opinio  ha- 
bet Iccum  in  Cuiia  ex  quo  facilis  aditus  ad  princi- 
pem datur}  fecunda  vcib habetlocum extra  Curiam, 
vbi  prllim  indices  delegati  abfoluunt  ad  caiuclam 
ctianilincfpctialiconimmionc  ; ^<ira  has  contrarias 
opinicncs  fa-dere  didindlionis  componere  nititur 
R1ccu1l.flf.wp.d6.77.25  er  26. 

In  cad.glolf.ibi , ^naf  yinditores  habeant  Ordina-  9 
riaWf  A.C*  Hrgo  Rotx  Auditores  funriudiccs  Ocdina- 
cij.Yi  pci  D.  Ibrbof.  tnl.chvt  praior  §.  1.77.7 5. 
die.&i  citatos  77;  xlttduor  , dereftript. 

In  ^i.^i^.Mauiftfia.xhi,  id  efinoiorik.  Notatur  ad 
hoc  qubd  oficiifa  manifcfta  ill-r  dicitur,  quxcft  noto-  I O 
tia,ncmpcqux  conflat  per  confcfllontm,  vel  probatio- 
nem legitime  faA.im,vcl  pti  tcicuidcnuam,qua:  nul- 
la pcHlctcrgiuerfiicionc  celati , vt  per  Ruciul.</.e.dd. 

77.5  i.  >hi  port  V<ot,.decif.\.'deftnt.(Xcttn.ttfr.cnit,[uh- 
dit  qubd  licet  tempore  »cjuo<jbiicitur  , lum  reneatur 
obiiciens  rpecificarcin  libello  fpeciem  c.flVnf»,  nihi- 
Icntinus  tempore  piobacicnis  tenetur  rpccifieaic,alias 
nonfiiftt.igatur,&;7/.5  5 poft  eandem  Rct  di  fi/6.i//flr/r. 
ctirmin  nouis  alleric  hinc  deduci  qubd  obiieientide 
iniuri.im.2iiifcfla  non  fufiicit  probare  velitarem  iniu- 
no;,mfi  limul  probetur  nott  iiiimiuiis,  vel  ftdli  ,velti- 
tiqubd  nen  paiiicritrei  indicat*  inhtrgcntis  ex  fen- 
cciirialaca  per ludicem, cuius  iulifdiflio  cftnotcria. 

In  tfjiiiis.\V\,vnde  ex  ejUodet:ppel!ai  'u‘i.cci~  II 

f.dtt  Jecure  eeUbr.u.  Notatur  ad  hoc  qubd  fi  clericus 
excommunicattis  poft  appellationem  credat  bena  fide 
fuam  appellationem  tenere,  A:  ea  fiducia  duAus  ce*1c- 
brct.non  e-ftieiiui  iitcguloris  , liCetpofteaapp.mictir, 
a iudicaium  fuerit  appellationem  non  fuille  legiti- 
ma,vipei'  Spin.i7/  if‘tcnlo  tefiamentp.x  i .tubjt  44.RC- 
h\.\^ wrub.de  txc€nnn.r.en  viiar.verfjr  tamen , tjutrfi 
excomuf.icatn/  , Lanccltof.  de  anent.p.  2.V.1  laimpf.i. 
n.y.Cou  in  e-etimamater p.i. §.7.77.7.1/7 ft.t,  & plnrcs, 
qiics  rcfcit,  &fcquicur  Ccn.rfd  DeirttxiHcti.i.^j},G* 


S r M M A Ii  I r M. 

i Bxeommunifatio  lata  in p.trtieip.ir.tet  cum  excom- 
mnnicdiitinhqnunene.Cr  Jimihbkif  canonicatnt- 
nitione  non  pratviJfa,non  tenet. 

X Ctnfkra  non  nif  piacedtr.ie  citatione,  feu  canonica 
moniti(ute,ferripeJfk»t. 

^ Fxccnitnkr.ieationij  maioris  perna  cohetri  nonpo-.- 
tejl  tlfe,/jki  CHin  exiemnwnuato  fariicip.it  inhu~ 
mM:i/,niJi  fuerii  tn  admonitus. 

4 {xcovirpstmcatiolatA  in  paiitcipaniescumtxictn- 

municaus  w lotjUMtione .jalkiaiier.e , & fmihlu.', 
abfjite  eanonicA monuiont  t.kHa  tjt  ifjcwie. 

5 /'V7'f';i7w,tcneaf  » negatine  fiolatuni  h-nliigiti»  ipjo 

itire. 

Cat. 
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* lYdcx  i»m  potcft  excommunicate  maiori  cxcorn- 
Amunicacionc  panitipajiccs  cura  cxconunnnicatis 
ab  eomi^i  prxmimc  canonicam  roonicioncin  , 1'aluis 
caincn  Conihcuciontbus  latis  contra  eos  qui  pcifu- 
munt  participare  in  chmioe  damnato,  aliter  autem 
in  participantes  cxcwnmuntcacio  lata  non  teneat,  dc 
j*roft*fcTifcs  pccnara  legitiraara  poterunt  formidare. 
Colligunt  ex  Ordinar.  lap.  Abb.  Archidiac.  Gcmin. 
loan.Andr.  Anch.  Doroin.  Monach.  Franc.  Sccphan. 
CoAa,  Viuian.iar j J04.  Alagona  i« 
compendio  reinjfTiu^  Ximcn.i»  comordnnt, 

pitrt.  i i . 

i jintemonitionem  cMomcnm , &c.]  Notatutadhoc, 
quod  cenfurx  nonniliprarccdcntc  citatione  , fcu  ca- 
nonica monitione  ferri  pofTunc , vt  per  Couar-iV?  cap. 
Mhna  niAter pdrt.i.^.^.  4 tmm.A,.  Nauar.»«W4».f.i7. 
num.x  t.Vgolm.i^r  cenfnrii  tah.i x.xZ.m princip.  Garci 
Falcon.r<’^.68.Cardin.  Tolet./«  *»y?r«£f.  Sacerd.Uh,\- 
e.j.Gabr  cefmnnn.9pin.t9rH.ytit.de citntiombusconcl.i. 
ffnrn-i6y<^  i6%.G\iiict.C4ft9n.lib.i.cap.i%.  d princip. 
SoMi.  tom.^.deeen/itr.diff.y  fin.Z.  M princip.  Sayr^« 
fmilitrnQ.Ub.x.c.ix  n.^.  Stcph.dc  Auila. 

^ip  l cxp.ydnb.y.cnm  fe^tj. 

j .^*a^yreA*/«f<tfM;Tr,dcc.], Notatur  ad  hoc  , quod 

non  poceft  maioiis  excommunicationis  pccna  coer- 
ceri ille , qni  cum  excommunicato  participat  in  hu- 
raanismifi  fuerit  tet  admonitus,vt  per  Paul  ComicoL 
refj>.m9ral.hb.6.t)H4fi.i^.n.-;. 

4  ylliier  autem  in  partxgipaniet.SiC.']  Notacurad  hoC 
qucid  excommunicatio  bea  in  participantes  cum  ex- 
communicatis in  locutione,  faluacionc , Sc  flmilibus 
ablquc canonica  monitione  nulla  eftiplbiure,  vc  per 
Couar.i« cap.alma mater par.i.^.yntim.6.  Gutict. ca~ 
n«n,Ub.\,c.^.  w.  j t . Ricciul.  de  ture  perjhnariem  lib.^, 
cap.66  j.vbi  refert  itarerpondilTc  Sacram  Con- 
greg.  Epifeoporum  Epifeopo  Vcftano  fab  die  ^o. 
Mai)  ijpx.  & iterum  Epifeopo  Vmbtaticcn.  de 
nnno 

j In  glolCMiff  teneat.\\i\^ota  ca/mn  in  ijttr  non  tenet 
ipf»  ture  excommunieationis  fementia.  Notatur  ad  hoc 
qu6d  verbum>/fi7e4r.ncgatiue  prolatum  , inrclligitut 
ipfo  iure,  vt  tradunt  Tiraqucl»«  l./ivmefuam  , verbo 
reuertatur  nnm.i^  i.CaJe  reuocand^donatiombus , Vu- 
gil.  iocac.incanflitul.  Pietn,  lj4.F»ri- 

mauijitgmim.crimw.pArt.  i.ltt.  L.  verte  lex  ».144, 
per  textjn  l.Ji  txter  , C.  in  (juitxj  cxh/Ij  in  ime^rnm 
reflit.mnejl  neeejfnrin.dr  mt.nen  dutmm  CJe  inier. 
& curat. 


s r M M j!  R t r M. 

I Epifiepi  rmtUrn  interdiSi  vel  fnjpenjlenii  inenr- 
rnntfententinm.  nif.in  fententtajint  exprejfi  , ^ 
nnm.  i. 

5  Epifeoporum  appeiUtione  etiam  in  materia  jhiSa 

&  ptrnali  veniunt  regulariter  Patriarehap&  j4r- 
ehiepifeopi.  * 

4 Ordo  nuffue  fuperier  efl  Epifcopali. 

5 Papa  eur  Eptfeopus  mminetttr. 

Cap.  Quia  pcriculofum.  IV. 

EPifccpi  non  incurrunt  (cntenciam  interdii  , vel 
fiifpenfionis  niA  in  ipfa  fu  exprefla  mentio  de 
Epifeopis. Colligunt  ex  Ordinar.Archid.Gcmin.loan. 
Andr.  Anclur.  I)ctfninic.  Monach.  Fcanch.  Stephan. 

Cofta,  \vniei.tn  rnti9nalil,^,pn^in.^oe.  Al^gcDajff 
Bnrtef.  Ceieti.  Tum.  IV. 


pxrt.i.eS'  i. 

Hanu  eandem  concluf « hoc  text.  defumunt  Hcn-  i 

4.5.1.  i,„jr  (j- 

/.«./.  Fr.  Emmin .}»«/?.  4 

Azor.  inptiumernlfm.  ij,t. } . enp. ) ixinef.i.vitfic. 
.jnxrei.Wm  l.iUilefij,l.i.l,t.i.Ord,nnm.  Altet. 
de  cenlnrjom.i.  di]pni.io.lil.i.cnp.^.verfi,^,d  cjnnri 
petefl,  Slyl.infimihirnll.  lit.ixnp.i.nnK.ij.  Bellet. 
difym/a.cler,CAlpnn.i.,iiJcd.fcipl,nxler.^.l.  n.47. 

Aloyllus  Riccios /n  nwen  refilnr.iii  . Kum.  I . 
lui.  Lauor.df  ^*^^"^^c^tp*rt.x  cap.x^.r.um.^d^.  ego 
ipfc  deegiciop&petejfate  Epifcoptpart.yallegat.xii, 
num.x, 

^ci^o<X-De  Epifcopitixhipfed  dic  contraire.  Nota- 3 / 

tur  ad  hocqubd  Epilcoporum  appcllationeetiamin 
materia  ftriila  , & pccnali]  veniunt  regubnter  Pa- 
criarchz  , & Archiepifeopi , vt  per  Gonzal.  ad  reg.%. 
Cancet.gloff.^x^n.i^. 

In  eadem  glofl.ibi,  ejuianon  e(l  fuperierem  Ordi-  4 
nem  Epifeopo  reperire.  Ira  Cilfin  in  catalogo  glona 
mundi part.if.  confidet. x^.  Anaftal.Gcrraon. de  indui- 
tis Cardin.vtrbo  Epifiopus. 

In  eadem  glofTibi,  oh  hanc  caufam  Papa  dici-  ^ 
tur  Epifcopuslu  Ciomhit.de  cafibus  rtferuatu  cap.i. 
mtm.T.cfr  S.qucm  refero  cgoipfc  deoff.cio  , C potejf. 

Epifcopi  pari,\.tit.  i .cap.x.n.  11. 

S y M M A R I F M. 

l Compendium  huius  textjefertur. 

X Excommunicatio  ferenda  nonefl  profuturis  culpis, 
nec  etiam  fub  conditione  poteflatiua  ,Ji  tale  (fuid 
feceristfedobiicitur  p.y 

4 Ce» fur  a qualibet  principaliter  ad  correfhonemin- 
Jlituta  non  aliter,  quam  procedente  contumacia, 

CT  ad  eam  conuincendam  prauia  Canonica  moni-  • 

tione  ferri  petefl. 

•5  Afonitio  competent  , feu  car.onica  qua  dicatur 
oflendttur. 

$ Excommunicatio  tripliciter  potefl  contingere  , pri- 
mo pro praicrirts  omnino  culpis,  fecundo  pro  culpis 
pratentis  habita  reffeflu  in  tempus  futurum , ter^ 
tiopro  culpa  futura  omnino. 

7  Excommunicatio  lata  pro  prateritu  omnino  culpis 
non  felism  iniufia , fed  inualida  omnino  cen feri 
debet ,ttiamf  culpa  notoria  fnt,vtn,%. 
p Excommunicatio  ferri  potefl  pro  culpis  prateriiie 
habito  refpeliu  in  tempus  futurum , dummodo  ex- 
parte fubditi  detur  mora,  feu  negligentia  in  non 
fatisfaciendo. 

10  Monitio  nulla  requiritur  vbi  excommunicatio  fertur 

exiflentc  mora,  dr  negligentia  uotoria  in  non  fa~ 
tisfaciendo.  / 

1 1 Negligentia  , & mora  non  fatisfaciendo  fueioria 

non  fit  tunc  ad  iusltfiam  excommunicationis  trina 
monitioreqmritur, ad  validitatem  vero  vnica  tan~ 
tum.qua  inuoluitur  fisb  praeepto  dereflituendo. 

I X Excommunicatio  pro  culpis  futuris  emnino  licelin- 
iuflato  quod  deficiat  trina  monitio  , valida  ta- 
men efl  cum  detur  faltem  ea  monitio, qua  fub  pra- 
ctpto  inuoluitur. 

1}  Declaratur  texi.inprafenti. 

1 4 Excommunicationes  lata  pro  culpis  prateritis  vbi  * 
reperiomtur  d Pontificibsu  approbata,  debent  in- 
le&igi  de  culpis  pratentis  modo  ahquo  pendenti- 
bus in  futurum. 

Declaratur  lexi.ineap.e.x parte,  deverbor. 

16  Declaratur  text.in  cap.quidam  maligni  yq  x- 

C C i 1 7 Ded* 


Digitiz^  by  Coogie 


304  Collectanea  DoCt.  in  Lib.  V.  Sexti  Decret. 


ly  pecUrMtur  text.  i»  c.Ji  tfuis  Eptfi^pHS  ii.qHiji.x. 
& incap.eo$,cumfttf<j.^(.^.i. 

I S Dectaraiur  text.tn  cap.vlt.  1.^.  1 . 

1^  Declaratur  text.tn  cap.  Omh/arius 
cdp.tUe  /untwerf.  namfi 

10  CiuitM,rntHer/;rMyCe/leeiMm,feu  Capitulum  ex~ 

ccmmuntcarinonpotelfytjuatuuit  finguUde  tllu 
pcjfent  txcomtnumcari. 

X I Memte  trina  ad  folam  iujlniam  excommunicatio- 
nis ntcefarta  efi.non  ita  ad  validiuiem. 

1 1 TraOus  futuri  temporis  non  {juclat  ad  tudtcem. 

Excommunicat lonts  fententta  ab  homine  vo» potefi 
ferri  pro  fntuns  culpis. 

^4  Clerici  fi  negligentes fuerunt  in  DiuintsOficm  di- 
cenda ^poterit  iudex  dicere^Excommunico  omnes^ 
tfm  non  tmeruenerunt  horis  Canomtis. 

»5  Excommunicationis  fententia  licet  prohibeatur 
proferriin  E/uuerftatera»vel  Collegium ^/i tamen 
lata  fuerit^enet. 


Gap.  Roir.,in.v  V. 

j I^^Fficialcs  Arcludiaconorum , feu  quilibet  ahjm- 
V^rtfdiCtioncin  habentes  Sufttnganeorum  , quan- 
do excommunicant  (lios  rubditos,vci  (ul|>cniiunt>  auc 
intctdicimt,  non  peteft  Archicpilcopus  relaxare  fen- 
ccncias  illis  iubduis  antequam  recurratur  ad  imme- 
diatos fupeiiures  > nili  lic  conluccudo  in  contrarium. 
Itan  lententia  excommunicationis  Arciuepilcopi 
ctum  gcncxalicct  lata  fotumlig;!  fubdiros,  qui  liint  m 
iunidsdionc  Archicpilcopi  , & non  luUraganeorum 
Item  Icntcnna  excommunicationis  probra  luic  m ge- 
nere,(iue  in  Ipcoc  pro  culpis, &offcnfisprae(eiitis,vcl 
prxfcntibus  Imccompetentimcmtjoneprxmiira,  cft 
. miulla.  Item  lentcr.tia  excommunicationis  ferri  non 
debet  in  vniuetfitatcm  , vcl  CoHcgium  ne  initcntui} 
innoxqjcd  lolum  in  culpabiles  de  Collegio,  vel  Vni- 
uerfitaic.  Colligunt  ex  Ordmar.  Lap.  AbK  Archid. 
Gemin.loan  Andr  Anchat.Domin.  Monach.  Franch. 
Vi\iiza.in  rationali  tib.ypag.ic6.Ah§oi\a  in  lompen^ 
dio  prtg.yn^.  rcmilTiui  Calai-**  amau,^  Ximen.i* 
ioncordp.i.t^  1. 

Z Caue.tnt  Probat  hic  tcxt.pro  fu-* 

tutis  I iiljii  1 1 iiuufiwii^  ^-"rril-n  nondie, 

nec  etiam  fub  com|^.P'(rltnnua  li  cale  quid  fe- 
ceris, vc  pCf^-^MP^  eap.alma  mater  parr.  1 . 10. 

Gii- 

tier.  canoniofl^»  princip.  Spin.»«  fpeiuio  tejla- 
ment.  p.ijji^^^'^7’  fetiMentAoce  Atoyf.  Rlcc  0/ 
praxiatel^lKnfi^-  4j*  Cened  ad  Sextum  coHetl.Z.n.i, 
* omiimi>quta  lententia  cxcommuni- 

^ carionili/i?4'**’^’*  aliacenfura  non  cftpru|Kie,&  ve- 
re adhiilegro**”**  > <!»»*  conditionem  non  recipiat, 
iavoire^^^tf  ^fgtf^f^fhdaregiilis  turis  hoi  ub.  quippe 
' veibocum  foma  concipitur  , ncc 

<|«ti^HH|>rohibitiocoodiciomsimpcdimia  > immo 
» iuxtaquam  excommunicatio  Hib  condi- 
^B^oc^tma, nempe,  Excommumcatio  te  nili  mcia 
''l^g^quinquc  dies  luisfeceris, velet , vt  habetur//* 
^^dttrea  ^Q.dt  appoMattiombus  yC.Ji cjuis  fmideiite  17. 

.cap.tjuuUm moliam t\h\ , mf  extern.^  .cjuaihi. 
^4U*^/^«*a>ibi»qnod  it  fub  excomnut.icaiio/.is , &C. 
diffini, 

. Quare  pto  rtlblurione  prxnotandum  cfl  primo 
^ excommunicationem , licut&  quamlibet  aliam  cen- 
suram principaliter  ad  corredionem  infhuu;ni  non 
idiccr,quim  ptxccdeme  ccntumimcia , & ad  cam  con- 
mincendam  nneuia  competenti , & canonica  monitio- 
ne feni  fo\\c,c.certum  ^btglof.pen.iiof.i.ttc.QplAin 
c.Eptf(opi^.netao  Epifet  erum , ibi , ^ut  alitet  non  po- 


tuerunt corrigi  1 i.ejuajl,^.Cjomnesdtcima  xC,  ^uafi.y, 
lare  Q.o\iXx.w cap.alma  mattrpart.\.^.<}.num.Sf.Qoc\- 
cil-Tndcnc.yJj^ij  .d<’rfyflrw.<-rfp.5.  iunda  a^doricate 
Chrifli  Uommi  peccauent , &c.  refertur 

in  cap.neuit  .de ludic.ad  cuius  audoritatis exemplum  5 
competens  monitio,  litu  canonica  regulariter  dicitur 
quando  ab  homine  iertur  cxconuminicano , & ad 
cuildcm  cxcominmncationis  iuiluiam  h crina  con- 
currar, dc  cycioin  cap.facro.  O"  inc,coi.tmgit , hocttt.in 
Decreial.sXsx  dixi,lccus  ad  validitatem,  ad  quam  vni- 
ca  Cincklm  fufficit  ,vc  probat  ^oHi.vaboiniunPla^/ic, 
vbi  nouui  , quinimo  Sc  ca  liidicit  qux  fub  przccpto 
iudicis  inuolmeue  quando  liib  ca  forma  fertur,  y?  tale 
tjuid  feceris  , fitc.ui  qua  fpecic  hc«  iniufta  lit,  cnc 
tamen  valide  , in  quem  lenium  venit  intcliigendiis 
tcxc.1»  praftt.ti  , in  fupradiiia  verfcaueant.  quod  li- 
mitandum cft  prxtcrquam  in  excommunicatione  m 
pacTicipamcs  lata,  m qua  nina  monicio  pro  validita- 
te requiritur  cx  fpcciali  prouifionc  cap.  jlatmmuj  j. 
hoceod.tit.  In  cxcommunitanone  vero  lata  lege  , fcu 
llatuto  cam  quoad  iiillinam,  quam  etiam  quoad  va- 
liditatem,ca  tantum  fulhcu  monitio, qux  lub  prx- 
cepto  eiuldcm  legis  , fcu  Uatuti  inuoliutut , dc  quo 
in  d.cap.f  ijuis  Juadente,c.i.  verJ.Jlatuto.de  conJhtM. 
/*/ex7tf,idquc  cxco,quia  lex , feu  ftatutum  , cumge- 
ncralis,&in  futurum  concipbrut,c<»p.  2.  dc 
perpetua eft,&  Icmpcr admonet. 

Secundo  ptxnocandum  dl  excommunicationem  6 
tripliciter  pcllc  contingere,  primo  pro  prxeeriris  om- 
nino ciilpis.qux  ncc  lubem  tiadum  lucctiTiuiim,  ncc 
tdncidciuix  fulpicioncin  , vcluti  fi  quis  abqucmcx- 
comimuiicaucnt  pto  adulcetio  » auc  hoinrcidK)  iam 
con.milloli.b  hcc  forma  ,quia  occididi,  aut  adulre- 
taiU  fecundo  modo  procuipis  pixtcrins,  habito  ra- 
incn  ccfpcC/u  in  tempus  futunim  , vtpotc  quia  cnmcu 
hsbec  ctadum  fucctiriuuin,vcl  rcincidcntix  fulpicic'- 
nc\n,  vcluti  E quis  aliquem  rxcommunicac  latronem, 
vcl  aliter  alienum  detinentem,  aut  concubmarium  ad 
cflcdiim  vc  tefluuar.vc  ibluac,  vc  ^ peccato  diiccdar» 
in  quo  pcrfilbc.  quo  cafu  licet  Pontifex. />ir /xier/. 
cajicanif  dicat  talem  cxccmmnnicationem  lacrm  ellc 
pro  prxrcruis  culpis,  verius  tamen  v idctui  latam  pro 
hiunis,  qiix  habent  caulam , fcu  fundaa.entum  de 
prxcetiio  , non  enim  excommuuicacio  imponitur  in 
ea  fpecic  pto  Eutupixccrito  , aiic  alio  peccato  , fcd 
potius  vc  iib  co  dilcedar.  Tandem  imponi  potcll  cx- 
coiv.immicatio  pto  culpa  futura  omnino  nullam  ha- 
bcniecaubm  dc  praecino  fcd  epue  tn  totum  ex  hicu- 
rocucneu  pendet,  vcluti  li  iudex  aliquem  exjcommu- 
nicecfifurtum  fecerit  , vel  quuduis  aliud  crimen  pa- 
tt.iuctic.  Inter  has  autciu  ipecies  ea  clf  notabilis  7 
dilfcrcncia  , excommunicatio  bra  peiori  modo  non 
lultim  iciulla  , Icd  inuatida  omnino  ccnlcri  debet. 
Primo  ,*  quia  nulla  in  cadnnfcrcndapTxccditccn- 
cum.acia  , aut  monitio  ad  eandem  conuincend.oun 
Contumaciam  necellatia  , qux  aliquo  medo  prxee- 
dtns  requiritur  pro  validitate  excommunicationis 
iuxta  fupii  notata.  Secundb,quiadc intrinfeca latio- 
ne  cxcoinmunicarioms  dl  vtad  corre£lK>nem,&  fub 
Mcionc  mcdicinx  , oon  vero  ad  vindidbm  fci.-imr. 
c.i.hoctit.C^  hb.cap.  inter  hac,in  fine  3 ^.^uaFi.i.  qux 
ratio  corregionis  &:  mcdicinx  confidcrati  nequit, 
quando  pro  culpis  um  prxtcricis  excommunicatio 
imponitur.  Vlrimo  , quia  concingctc  poieft  quod 
erogetur  ci,  qui  pet  contritionem  lam  fit  emendatus. 

Sc  m grana  tepofirusjvt  tedU  confiderat  Sct./*  4. 
^iIh/;il.ii.ciii*fi.\,an.x.col.6.axqw  iu  tenet  Inncc. 
tecc^tiisin  cap.x . de  exceejfib,  conftantcr  qui- 

dem quoad  excommunicationem,  licet  quoad  exteras 
cenfuras  cxiflimet  m vmdrdfran  multotics  impem 


De  Sententia  Excommiinic.&c.  Tit.XI.  joj 


pofle,  DcM^oresconununitCT  > ve  per  Abb.»e.4.Dcc.5c 
alios  e.rtprthurfttnUs.dtMpptlUt.nicxn  Abb.//.  3 3,pci 
* ccit,  iki  inc.  t Amlttter$s^€  rtjfib.  Quod  ampliandum 
eil,ccianiri  culpa  , raiiunc  cuius  cxcommutticario  .< 
fcrtuc,fit  noioru^d  hoc  enim  vigent  Tupr^poltcxra  • 
riones  ob  quas  pio  culpis  prxeeriris  hoc  modo  cx- 
comroumcario  Bci)  non  potelh  Nccobftanrca-/>jifir</, 
ibiyVwriMOT^ciun^O  Vtrf^pfe;[\)\,tnonitione  >mi  pr<- 
m*f4^dtrn.\excommHnrc.c.dtn  Ju/it  ^CJiShnlixJp. 
(nm^md  1 1 . 3 ntAtigni  < ^.t. quorum  0C 
alionm)  uirium  argumento  nonnulli  exidimanc  ex- 
comnumicacionem  pto  prxeenris  culpis  ferti  pofle 
pcxdicto  modo  ii  Bienne  nococix » DoChitf  cap.  1 .ptr 
tcxt.\\j\^e  sKdic.  R.occncaenimfupradi£breiblutionc 
tcipondcri  poteft  prxcicaca  iura(  de  quibus  iajrA  Utms 
agemus  1'  procedere  iuxta  i^undam  i^iena  de  qua 
niodb  dicendum  cfl . quando  contumacia  prxcedcns 
notoria  cfl>icavt  monitio  necefl^ia  non  ite. 

ln./ecundo%*ab  cailiredtc,&:  l^iamccxcomma- 
nicatio  irrrur.dummodo  ex  parte  iubdieidetur  mora 
icu  ncgligeneia  in  non  iacisfaciendo,  &ica  contuin«> 
Cia,(i^d  quam  conuinccndam  prxccdens  monitio  tri- 
na qu^uetn  proiuflttiacxcoromnnicarionis,  vhica  ve- 
to» qox  fub  prxeepto  in  excommunicatione  contento 
inuoluiuir  pro  validitate  requiritur)  quo  pa£to  ined- 
Iigcndus  cft  re\t.i?/V  i»  d.verfx^ueAnt.ihx,  vel  ettx  pn 
SAPI  c«r»mi(f!/ fitb  f}4c /orrnM/i deidif  tnfra  tule  tempns 
ffnnhne  ftttsfecerHKt  ^ prpfrne  prtfumant^nifi  merA  in 

I O exhibenda fAHifAili9»€ » &c.itavc  iuxta  dilpofitioncm 

illius  texr.  mora»&  negligcntia  prxcedcns  in  non  ia- 
fisfaciendorcqunatui  i’ul>  cadiftjn£lione,vtfi  noturi.i 
iit, nulla  dia  monitio  ramad  iuflicum»quim  advalt- 
dicatcin  cxcommunic.tcioms  requiratur,  prxeer  illam, 
quxfub  puueepto  contento  in  cadan  cxconmnicatic- 
nc  inuuluKur.tcxc  lic  mrclligcndus  im  r.iu/rfW/r.CT 
in  e, Romana  ^.vltAe  AppelUt.nae.UbA.c.iUud.de  ctme. 
excovtm.mii:tJf.>\ii3t  omnia,  &flmilia  iuradum  difpo- 
nunt  abi^c  roomtionc  excommunicationem  lat.nm 
iuillc,intclhgcnda  fune  quando  mota , & ncgligciuia 
in  non  fatuncicndo  noton.t  cft.tcxc.  opc.»^  cap.vene- 
rAbthbuj  %.p9tro  v^rfSecu.t,\h\t  tjma  fhruJUdhoc 
libai.c.reprthenfibtlu  Jortd  de  appelUt .\\xnOi\i 

traditis  pec  Cou.d. /«r».  Qwmois  Do^lorcs  commu- 
niter vari;  exiibot  circa  prxilandum  mtcllc^um 
prxdi^orumiiirium  , vc  vidctecftpcr  gloiT&  Abb. 
w.8ucDcc.ff.i.<J’  ijn  dx^reprehtttjibilij.  5i  verb  nc- 
|ligcntia  & mota  in  non  latisfaciendo  notoria  non 
lic,cunc  ad  iuilieiam  quidem  cxcomimmicacionis  tri- 
na moniuo  requiritur»  ad  validitatem  veto  vnica  can- 
tum quxinuoluKurfub  prxeepto  dereftieuendo.  leu 
i^isfacicndo  contento  in  eadem  excommunicadone. 
fecundum  gloir.vrr^ff  , in prefetiu.  y\ti  Auch. 

num.t^  Domm.vwm.;.  ohfcruat  Abb.;rwm.8.i>  cAf. 
i nobu  xI  iJmc  nt.in  Deereralib, 

II  In  tertio  tandemcahi  limiliteclic^  iniudi  fit  ex- 
communicatio. validatamen  ccnfcbmirfiuegcncr.^.lis, 
flue  rpccialis  ii  iudicc feratur,  flquidcm  licet debeiae 

• trina  monitio, quinimodari  nequeat  quando  aimen, 
fcuculp.1  e(l  de  futuro , nec  habet  cautam  de  prxtai- 
to,&  ex  confcqucnciiniufta  Ct  excommunicatio,  cft 
tamen  valida, cum  dcnir  ialcetnea  monitio,  qux  flib 
ptcccpco  innoluicur  impolito  ad  aliquid  faciendum, 
vel  non  faciendum  in  futurum, in  cunis  ttanigrcflio- 
nc  cum  pcxuiaconlidcr.inir contumacia,  quarad  ex- 
communicationis validitatem  tcquiricur,  vrper  gloff. 
Aiich.  Domin.&r  Abb,  dUlifieot , difleicntuam  in  eo 
conflitucnccs  inter  excommunicationem,  &ilUn,qux 
femui  lege,  vel  ftaento  , pro  hituris  omnino  culpis 
femper  iulU  cft.Jc  valida  de  qu;i  tn  diSle  p.fi  ejMs /itA~ 
fl<nrefdx.vtrr.x.sUtAiefypJec*Mjiit.h9clibM.M  nobis 
Barbof.  Colleft,rw».  IK 


1/.  I .Ratio  differcnux  cfl.quia  non  hominis  , ^d  legis 
proprium  munus  cll  futura  profpiccrc  , aK^.l.i.jfate 
vjurisj.leges  vtrtnst  ff.de  legib  ic  lulupcr  quiatn  prx- 
eepto iegis,  quod  gcncr.xlc  ctl  non  vnica  tantum , (cd 
cuntmua,  (<.  perpetua  datur  moninp,cuiu$  ignorantia 
non  pixluuacuf.  fleue  m ;ua;ccpto  ludicis  continge- 
icporcfl.  quod  temporale  ell. 

Ex  quibus  lic  ptupr^itis  infinturintcUcdus  ad  no-  (3 
flrum  text.  iM  d.c.eantAKt , li  intcliigaruc  quod  piolii- 
bitto  illius  non  eo  tcndir,vc  excludit  conditionem 
|K)Ccftacui.an  ab  excommunicatione,  ted  acE' cflcdtiim 
ne.exct^inunicatio  feratur  ablque' przuia  contuma- 
ci.i,qux  ex  prxuu  niomtiouc  couuincuur,iuxtaflipr3i 
celoluo,qrx  monitio  Se  prxuu  contumacia  nem  prx- 
cedic  qualis  ad  luflitiam  cxcommumcauouis  requiti- 
cur , quando  ab  liomincyA:  pro  fiicura  culpa  excom- 
municatio imponitur  ,vel  ctum  pruprxccciu  non  da- 
ta mora,lcuncgligentum  nonmisraciendo . qua  in- 
tetueniente  non  negat  Pont  immo  cxp:cflc  ftacui- 
polfe  ferri  fub  prxditfa  condiaonc  poccflatiiu  , vt 
Col]igicuribi,t'e/r/Mmpr9  lam  cowmtjj.s  jnbinufiiY- 
trut.Hi  detSts  tnjrAtAietempHiySec.  inndhs  verbis, Ic- 
quituribi  , mftmorAtn  exhtbenAa  fatvfAlhiot.t ,Sic, 
quinimo  appoflea  conditione  prxdicU  qiiocunque 
modo,  A.itapto  futura  culpa,criamflcxcommiKUca- 
tioiniufla  flt  ex  dcfcChiroonmonis  prxccdcncis  , cfl 
tamen  valida.iuxea  proximirefoluta. 

Infertur  etiam  inceilcchis  ad  pluraiura,  in  quibus 
noUri  PontiBcesadmiminc,  IcuapprobancCxcommu- 
iiicarioncs  latas  pro  culpis  prxtciitts , quu  aguntde 
culpis  prxtcnns  modo  aliquo  pendentibus  in  fucu- 
iu,ve»w  hoc  lext.tft  verf.ptri  oy\\i\  agicui  de  culpis  ptx- 
tcriiis,  pto  quibus  monitio  adhuc  necellaria  ciat,qua 
jKccator  moneatur  a pnlcna  culpajieccdcre  , vtli 
j»ixrcrita  , qux  aliquo  modo  Juret  per  impcnitcn- 
ci3m,vcl  propeer  dcbirani  iitisf.icboncm  omillam. 

Ad  ccxt  vero  ui  c.ex  ptirtty  de  verhcrHtnfymfAdcni  j ^ 
icfpondcrur,vc colligitur  ex  illisvcrbis , ibiyVeleiiA/» 
pfo  offenfa  ^iiia  fcilicet  lujjnj  nolutt  maleficium  emtn-^ 

, qux  verba  offendunt  agete  textum  de  Culpa, 
qux  durabar  per  impoenitentiam. 

Ad  icTkzjn  dx.^uideni  lAaltf^ni  vatiis  modis  \6 
lefpondcnt  Dodforcs,  Caiet.  a Cj.intcUigit  textum 

earacionc  ptocedere . quia#  Papa  non  excommunicat 
flmplidter  malcfadforcm.lcd  fub  conditione  , finon 
cxiciir.Aduertunt  alij  Pontiticcmnoo  pcimb,&prin- 
cipalirci  malcfadforcm  illum  excommunicajic  pro 
culpa  pcxtcrica,  Icd  primo  prxcepillc  vt  fl  non  cxieric 
abfbncata  p»rticip.irionc  corporis . fldangiunis  Uo- 
mini  noftn  IefuChnfti,qu6dli  non  obcdicns  corpus. 

Se  fangumem  Domini  perceperit  * anathemate , id  cft, 
excommunicatione  fcn.itur.  Sed  qiua  hxc  folutio  ple- 
ne non  relhluit  difHcultatcs.&prxcipuc  illamcx  icg. 
CCXC./X  c.^nis  ah<jiu:iido  ./ibi  d$co  y de  pcemt.diff.  1 . 
tr  tn  c^^i;,deporfiit.  qUarc  (cilicct  potuerit  , Ponti- 
fex compcllcie  lUum  infemarorem  cum  pcoptix  fe« 
mx  detrimento  Ic  ptodere , Melius  difficultas  tcloliii- 
tur  pofira  dillindlionc,qubdfciliccc  quatmiiscum de- 
trimento ptoprix  vitx  . vclfainx  non  teneatur  quis 
refhtuac  debitum  pecuniarum  , neque  generaliter 
cum  detrimento  bouorum  ordinis  Superioris  tcfli- 
tuetcboiiaordinis  inferioris , vt  beni  probat  tcxt.i« 
diflo  cAp.n^cttXx  tuuen  bona  flni  ciufdcm  urdiniSi& 
ahter  tcftlcutjo  ficti  non  pofTic  . tenetur  qui  alterum 
iniuftclxfic,faccrercftitutioncm,vchiitfl  miufte  alium 
infamamc,^:  aliter  fem-im  Ixfam  celatcire  non  poteft, 
tenebitur  publice  confiteri  fc  falfuin  dixilfc  etiam 
cum  proptix  fimix  detrimento,  vt  docent  D.Thom. 
a.  1,^.6 14»/. t . ^.de  iuffithl'.^ai.6.Ar{. x.verf. 

tllnd  tamen  ,'t^i‘MSianrub.4findic,*.un  tn  iham. 

Ce  i enp.ti. 


3o6  Colledtanea  Do6t.  inLib.  V.  Sexti  Decreta!. 


CAp.i%.  «•4J*  C,o\Mx.in  rtg.ptccAtwn  p4Tt.\A» priii- 
cip-ff-O.ttr/.tcTtiOt^t.  Ludovue.  Lopez  tm»fiTHti.con- 
fittur.part.i.  cap.ii6.  concluj.i.  lacob.  de  Graft.iw 
aureu dectjAtb.x.cap,  i .pjrr.i.cum  ergo  in  d,c. 
quidum  ra4/(^/;j,au&or  iibellifamoli  debituc  elice  fa- 
11«  Caiion^iniuftc  Ixfi,  caniqucaliccc  tefaveire  non 
polfet  quam  leprodendo  bene  feqiimu  excommuni- 
cationem iuftc  fern  non  pro  culp.i  priccnra,  Icdquia 
in  Futurum  pendebat  adhuc  latisfa^o  , Ce  peccatum 
vcrfab.jtut  in  non  rcfticucndu  debito  famx  iniullc 
la.‘(x. 

I Ad  text.i;/ f.y7  F.ptfcepns  ifu.ip. 

eo}^nm  fefj^.^C.^naJFi.  rdpondetur  non  agete  de  ex- 
communicatione piocul|ia  pextenta  , fcd  prxcipcrc, 
ve  exconununicentur  ilh  , qui  ripucrunt  Viigmcm, 
vel  i-iun  moniabbus  niccch.iti  fuerint,  & per  confe- 
qnens  . non  fettur  ibi  ccnfiua  jwo culpa  pritci ita, 
icvi  p:o  fiKura  ferendam  cifc  decernitur  , qiumidmo- 
duiu  cnam  in  multis  aliis  pto  culpa  futura  fertur 
iploiutc  cxcomunicacio  ■V.f.y»  , am  jU 

1?  \Atc\t.wcAp.vU.x.<jMAjl.\.  dupliciter rcfpondc- 
UK , piimd  ibi  necciTariam  fuilfc  latisfactioncm  pro 
fcjiiJido  publico Icd-indo,  quod  oitum  cratex ficto 
Kegis  turpUHino,cui  tpilcopi  fiucbant,  patet  extex. 
ibi.fj;/«;  orhfsvrtdtijnf^bi  per  conlcqucns  non  er.u  cul- 
pi  «mnino  pixrciit.i.  Secundo  rclpcndctur  non  age- 
re tcMiiu  QL  .xco.Tiimmicitionc propria,  qnx  ccnlu- 
racftecciaurtica,  icd  magis  de  liilpenlionc  perpeuu 
ab  ofti^io  lacerdotali , qux  exdidis  ceRfuraccdelia- 
fticanon  cft,vt  parceex  tcxrabi.j^fpoy/tj , nb  L^fiun^ 
fnicrd.inlt  exco)r.mn  :u\vi.  accipiendo  verbum  , c.v- 
ccmrnu>!ic4tt,'\n  gcncr.di  fignificatione,  hoc  cft  , fepa- 
t.ni.5c  evphcatibi  Turrter . & fcntii  Sozx  dc  ctnjkr. 
dup.^.fca.yn.x^. 

19  Ad  [CXC./i?f.>p.  lyiudsi.  &iMCAp.duo 

fHf,t.yerf.  !.*m  rclponuetov  culp  imibi  i.on 

fuillc omnino  p.xtenriim,!cd  potitis  pcndcrcin  fiuu- 
rum  quia  Senatores,  qui  Syhienum  Papam  in  exilium 
inilcrunc,3c  Imperator  , qui  Chcyloftoiiuim  alua  Se- 
de expulit  , adhuc  m fua  culp.i  impanitentes  pcrle- 
uctabanc  , cofque  ad  digniutem  non  rclVitoeb.inr. 

IO  !n  vniH<rJiianm,Cec.  Notatutad  hdc.qubd  Ciui- 
cas,  Vniucf litas  Collegiuiji,  Icu.  Capitulum  exctmj- 
municari  non  potcfl , quamuisjfinguli  de  Ciuitate, 
CoUcgio  , fcu  Capitulo  po^iw  excommunicari  , ve 
per  Cvmr.hb  Naiur.fa- 

fub  hac  lit.  innntuj,  Henni|dez  in  jinnn.Jib.  1 j.  r.i 
i.ylit.l}.Qom3\.Adrd^pCAi.‘cel.^toJf.^y.>:.-.  Audes 
•td.c.i.  prrfotm  n.y,  Fclici.m. 

dectnfur.ttt.  de  ee^jimHmc.c.  a 5 . verf.Ammnduiyint, 
'Lx\Xcc\i\  dt referuatis cAfn  i.>:.5.-r'r>/rpj\fffr- 
tA,  Ccncd.4d  ceUell.x^ji.i.  QjixAoWin praxi 

iudtCftK.vtrb»  CmtiAt  n.  j.  &vethe  excemmtt  ncAtio 
».4";.S^t.de  ccMfarit  j.  Fr.  Anton. 

de Scula  de  ctnfut.BulU C<e»4  cap.ynkm,-;.&  cnp.  1 C-, 
d(/?.8$-n.'8.  . ' ^ 

21  In  ergo  excemmumentio  Utano 

prAntJfa  mohittone.  Notatur  ad  hoc  quod  tiina  m<»- 
nitio  ad  folam  iufUtiam  excommunicationis  neccl- 
iariacfl,non  ita  ad  validitatem  , vt  per  Couat.»>/f4/>. 

almamA:er.pAri.\.%.^.t{titn_y^  Gurict.C4wpA'.//A.  1.  c.y 
Ub.  ucAp.  1 <>.>7.  i%.-jerf,(jnA  rttentn , Vgolin. 
cenfHris tab-\.CAp,i^_  «««».4.  ScAxAnfirntUir^Uai. 
x.a  prwcip.  S^iyi.eedem  trAflAi.titw  e.  \ i 
aimm.xO.kwAx  eodem  trAant.di/hMf.i.c.ydub.^j.  F.irin. 
fiMpmtm.er,m,>-..lpArt.^.lu.  Vnicaumen 

monitio,  fiuc  citatio  nd  cius  fubft.mtiam , & validita- 
cem  rtqmntur.vt  per  Sut...,  4.  d,sLii^ue!ix.  Att.i. 
ftf/.c  .4.0  t.Ledcim.i.  4.  ^MA^.x^.art.^.dub.t,  t>.ap. 


fed  hejitabu^MXi.in  man.  cap.  17 . *tim.  1 1 . verftjitod 
Adeo  verum  f;7,  Hennq.d  Ub,\ ycap.xC  f.iJUvnAttt. 
Afer  f.  1 7.§-  5*  CutiCT.d.f . 1 6..1  ft.  I . Auli.  ei.r.ydiip.i . 
dub  10  ion.ic.  dffr/r/^*r/fdf//.l.7.l.p««^/<»9•»«»»;4• 
quicquld  dicat  Cordub.iw  fuofjuAjl.hb.x.^.iy-verfAd 

je..urtdatnptohattor(m. 

In  ^o\Xj'itturti.\h\.ejmatrAUHi  futuri  temperii  rten 
fjid4tAd>udietfH.V>c\i\x.  principio  agunt  SxisdMeif. 

1 \o  » Cxyix^.commuTi.cotttrd  com- 

mun  if.^tj^j  n.yCouu  in  eap.almA  MAfer p.i.i  ;).n.y 
vcyftrinn,&  §.io.'.  I.  AloyfRicc-  in  prexi  Aureare. 
fcliif.^yn.i.tnfi>.e. 

In  ead.gloli,ibi,.t/iwd /y?y?.M«t«w>&c.Notatur  ao 
hoc  quod  fenteneu  excommunicationis  ab  homine 

non  |H)Ccft  ferri  pro  fututis ailpi$,vt  per  Couat.  me. 

AlmA  fr.AierpAn.i.^.io.n.x. 

In  glofr.<-'r.'/p.r,ibi,7«/4  KtrligertejfMtrunr  clerici  in 
' duiiKts  Ofeiis  due/.dt'ypoief  ir  index  dicere  t Fxcam^ 
rnu  ncocn  €i,fjUt  non  intctua.trnnt  iiOiis  CAnanic/jJtic 
eum  cnfpAprAceilt  cAfum.  lu  M.-«c.Anton.Genucn. 
tu pr.iihc.tb.cfdefi.iAl 

InglolV.y^fAM/n.ibi,  cuid  fife^  ttutUfiiit  itiAybene  25 
teuitytir  hac  eil  Notatur  .id  hoc quod  quamuis 

in  hoctext. penitus  prtjhibcatur  profari  lententia cx- 
conuiumic;  ticnis  in  Vniiicrlitaiem,  \ cl  CoUegium,fi 
r.imcn  hea  fuerit, tenet, vt  per  Cened.  d.colldt.x^  Jt.y 
Zcrul.:.;  pTAxi  Fpijt  f>p  pArt.  i.verbo  excor/.mnftic.iri^f 
•verfftptmo  pag.nihi  45). 


s r M M A II  / /■  .^7- 

j Pr*UuuiConirA potemtAmtemperaU eftAm  fpiritunle 

gl.idio,/t;hcei  cccleJiAihcA  ctufurAife  tuenpoteji. 

1 run  vi  repeUoe  licer. 

i tnnpuAm  pars  extr.nudiciAluer  proce- 

' deudo  peteji  vtigUdie  sfiriluAlt  non  folnmejMAH» 
do  Agit  Addefenjionem  bonorum  , G"  tnrtum  Ee- 
clejia  ,fed  etum  fi  agat  prodefenfioue  iiiriian,  & 
bonorum  pAtnuio^.ialium  ipfiiti  PrAlati, 

4 Dc/eudere  tfiU<  poteji  bor.A  proprtA  etium  vfquead 
occiJioKC/n  tutHsh  Aj^rejjirti^,  tjUAi.do  Aluer  tHa 
defenfio  expediri  non  potuerit. 

j PrAhatu  non  folnm  poiefi per  ceufurA! tueri  bortAyiS' 

ittr/t  Frrlefie  fiid.ne  bortA  pAirimonuliafid enam 
propti.tm  perJenAmab  iniuria,fiue vioteiiiiA. 

6 Fxcornmunicaiio  a Prelato  ferri  potefi  in  Alufuem 

nbfqttr  CAKomcA  monitiotie  (quoties  en  pronuueiatur 
itd  defenfionem  pr.->prtj  iiii  is. 

7 I.Ai.'i peritu  buntes  iunfdul tonem  ecdefiftjiicitm fiunt 

de  foro  i/Jiiu. 

8 Bptfcopi;’ pro  rsntione  ftiortsm  iuru^mpetefi  viiglA- 

dfi  jprntuah  cxtTAiudtciAitier  procedendo, 
cf  Defendere  ^rreximmn  tenetur  tjuif  ab  efieufiiy^  in- 
inrin. 

10  Index  EichfinTlirsif  y & feeuLni<  riwtiio  fibi  prj- 
Ham  /Jr  piAjlATt  tenentur 
7nji-d,iti<. 

Cap.  Dili-ao.  V I. 

PRxlatus  contra  nimiam  potentiam  illius, qui  cum  * 
vult  fuis  bonis  mundanis  inuutose  Ipoliarc  , vcl 
illa  violenter  occupare,  pKKcft.^fi  dcfcnfio  temporalis 
fibi  forte  fuRiciens  non  adciac , fpititualibus  annis 
vti,id  cftjcxcommumc.itionc.auc  intcrdiifo,qui.T  om- 
niaiura  permutunt  lingulis  vim  vi  repellere  & Ic  de- 
fendere , &vtroquc  gladiovci  immo  etiam  prxhcrc 
tale  auxilium  cuilibet  proximo  ad  repellendum iplius 
iniuciam.  Colligunt  cx  Ocdin.\r.  Lap.  Abb.  Arehid. 

Gemin 


Di.-; 
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Geminian,  Io.in.  Andr.  Anchar.  Dominic.  Monach. 
Franch  Sccph.Cofta,Viuian.i>;rj/w»7.  Itb.^.pAg,  jo8. 
Abgona  inctmpcnj.  pag.  776.rcmii1juc 
& Ximcn.iw  <oncorJt.pan.\.^  1. 

2 rtm  VI  reptffere^Sic.  ] Dc  hoc  pcincipio  vidi  Pcrctc. 
ExtrAMg.4itnlnti9ft,dt  rtbtu  ixcUJ.r.on  aIuh.  t-rr- 
ho  ih-f  injere  M-ii.  AloyiiuS  RiCCius  in  decif.  Curi4 
yirchifp.A'e4poi.Jecif.i6.n.  10. p.i.  Vgolin.  dc  offiao 
Eptfitpi  fecundo  non  poUttilur  , Bcllctf. 

dtf)iii/it.deric.t!f.  1 .nt.de  difcipl.  ctericali.^.  j .n.  loj . 
p.t^.67.Cardm,Tutch./w.8./iV.  y.cencl.  z 1 j . Io{cph. 
Aldietcpr»  cf/immodu  Regularium  e.vempf.p.1.  cap.i, 
tt.i.^t.Anton  iSouliif:  reUil.de  ceiifurif  HtilU  Ccen€ 
cap.i  i di/p.6i.nMM.x.C^ cap.i  j.  diip.78.  //.  j.THmti. 
dc  Thoroalletrc^.j.oiS.  vbi  fubdic  pcoccdcrc  cjuando 
vis  V»  rcpclhtur  ob  ncccilariam  dcrcnlionan  iuicor- 

}*or>s,&  cum  moderamine  inculpata:  tutelae  , cui  fub- 
cribit  Bcllcc.  ditia  p.  1 . tit.de fauoreclericortim  canonu 
$■2.  mm.x. 

5 Bonii  fuit  mundanis  iniunose  fpoliare.^cf\^QKx\.\\x. 

ad  hoc,  quod  Epiicopus  tanquani  pars  cxttaiudicia- 
liccr  procedendo  poteft  vti  gladio  tpirituah  non  (b- 
luin  quando  agic  ad  defenfionem  bonorum , & iu- 
rium  Ecclcfi*  . led  etiam  fi 'anat  pto  dc^niionc  iu- 
rium.  & bonorum  patrimonialium  ipfius  Prolati,  vt 
dofcnt/wf  Gemin.yT/^  wnw.i.&  Stcphan.Colla  ».  11. 
^\<:<.\\x\  detureperfBnarumlty.e^.c.Ci.  rutm.  ip,  defi-n- 
dere  enim  quii  poteft  bona  propria,ctiam  vlque  ad 
^ oJuUoncni  miufti  aggreiruris  > quando  alitet  lUa  dc- 
fenfio  expeditenon  j>»>tucnt,vcper  Ducn.  reg.  ipi. 
CUr  ^.hemictdittm  «. ij.Cou3r.iwCVrmf/.v.y5’/tfr’/fl//<< 
p i ^.:wf./»fA»,6.Sot,^^e  /1^.5.^.!.  8.  ^ 18. 

«.5  Nauat.<*r>«.»>;.f.i5.H.x.  McTycU.iHuJfr.c.i.num.  5. 
Soar.de  eenfur.tom.ydssf^G.fecl.i.  Si)i.eod.trg(lAt. 

tnelaui  Regia  Itb.^^.c.  10.  w.30. 
MoUn.;*r tujht. tr.Ul.u.ydif^.  1 6jmtn. i.verf  centra- 
riarnt  Lc!r.i»y?w/V/rr4//./;^,i,f.p.  num.66.cum 
PauL  C(»micol.re^6i;,yr  tnoraLhb.^.ciuaft.  lo.nkm.xy. 
hzoz.tnjht.morat.part.i.hb.x.cap.x,  Bcia  re- 

JPe>if.cafHumCa»fcientiap.x.cafn  ij.  Catdof.i«  praxi 
sndtcnr/t,vcrb.  Imniddtum  n.^.C"  8.  Rcbcll.  de  obliga- 
tioit.iuflina  p.  I . lib.  j qutfi.  1 x.n.  x.  Farinae  *u  praxi 
crimiM.p.y  ^iiajl,l  xyn.  i68.  cum  feqq.t^num.  ix8. 
eum  /djij. 

5 Potuit fe eti.nn  ^iritualiter gladioiScc"]  Notariu  ad 
hoc  , quod  non  luium  Prolatus  jxatcft  per  cenfuras 
tueri  bona  ,5ciuraEcc!cfia:lu*.ac  b<ma  patrimonia- 
lia,federiam  ,&  multo  fortius  poteft  tueri  propriam 
perfonam  .abinimiafiue  violentia  ,vt  per  Ricciul. 

^ nam  excommunicatio  poteft  forti  in 

aliqiieruablquc  canonica  monitione,  quoties  ca  pto- 
nuncianirad  defenfionem  proprij  iutis  a Prxlato  po- 
tius,vr  priu.ito ! quim  vt  iudice  , nempe  contra  occu- 
7 panrem  rc5Eccldi.-c,vt  per  Counr.  i»  cap.  alma  mater 
p.i  -i.es.  num.6.  Sc  tmbantem  luiifJitftioncm  Prxla- 
rorum.'{ccuuduni  b-im.deittrtfdiilRitrt,^.  cap. 
l.hcicnim  perturbantes  lurifdiifttoncm  cccleftafticani 
hunedeforo  iilius.vi  pet  Bi>badil.»»/»4  politica  hb.x. 
j5  r/ip.i7.>;«w.87.  & ita  polfc  Epilcopum  pro  tuitione 
foorum  iurium  vri  gladio  fpintuali  cxtraiudicialibus 
ptoccdendojtradunc  MiK3r\K,deordine  mdic.p.^.  verf. 
feeuUre^vel  eccUfaSlicuinnum.G.  Btirgnin.<leci/r  z8*, 
*tam.4,Q.p.\  V..icc'i\.\[xie  lure perfin.lib' d^.c.6t.  n.x.  vbi 
44.4.  declarat  qux  vnlitas  refultcc  ex  Ixac  facultate 
procedendi  cxtraiudicialiccr. 

9 Lice.ttcuiUbet  ^9v.*«;7tf.&c.jNocacur  ad  hoe,qubd 
potcftquiiihec.de  tenetur  ab  nftcnfa  , & iniuria  pro- 
ximumdcfondctc.vt  pet  Qomax.tn  Clement.ffuuafHs 
/>.j.§.owf.»v.j.crin  T<f^.peccatMmpart.x,^^.  nmn.^.<^, 
O'  6.  Naiut.  in  msv/.cap.  14.  /;««.  1 C.am Je^tj.  Cbr.J. 


homicidium  n.xj.&  zS.Sylucft.  in  fiimm.verbo horni- 
CidsHMin  \,».yin /ir/e,Gxc^<x.l.y.gloJf.x.tit.y.part.x. 
Anton  Gomcz.vai  .tOM.^xap,  ynum.  x t .Hosi.d.icm.^ . 
dilpM.xt.fetl.iofnm.^^.  Fr. Emman.iw/itww.  tom.i. 
cap.  1 J7-  Cardin.TuIch.  nu».z.fit.i>.f«»r/H/^i  5 
Mobn.^.trricf . 3 .dis^.  I %.num.  1 .cum  d.hb.  i . 

c.ip.^.n.%’j.cum  /e^^.Rcbcllo  d,hb.yijkafl,xia3um.x. 
Fann.  d.^.t  ly  num.^ox.  cum /e<j^.\hi  «.z^fi.cx  hoc 
tcxc-colligiclicerc  occidcrc  aggrcnoiem  etiam  piode~ 
fonliunc  lui  vicini. 

Sic^ue  vtrum^ue  quodammodo  gladiOyi:c.'\  Notatur 
ad  hoc,qubd  iudex  ccclcliafticus,&  Icailatis  mutuo 
libi  prxllanc  > dcprxftatc  cenentur  auxilium  in  exc- 
qucndisnundaris,  & Icntcnriis,  vt  per  K.Q\.\XL.pratl. 
cap.xo.num.i. 


S r M MARI  r M. 

1 Excommunicatoi  d fubdiru  Suffraganeorum  jdrehie- 
pifccpi  non  pojfitnt  abfolucrejed  e.vcommunicatos 
a fujfragaueuyvel  o^iaalsbut  bene, fi  ad  eos  ap- 
pellatum fuerit. 

X Epifeopus  pro  defenfione  etiam  rerum  incorporalium 
ptteff  vti  gladio  jpvituali  tanquam  pars  extraiu- 
dicialner  procedendo. 

5 ^l^rela  nouAptjete.\ittfententiacrronea,  autfmtlss  . 
proponenda  ef?  Cffr4wi  eo, qui  adiri  potefi  per  fim- 
piicem  querelam. 

4 .Archtepifcopui  incafibtu  ia  qiiibue  iurifdiUionem 

habet atittcognitiotiem  caufe  abfoluir  e.vcemmnm~ 
catumad  pensionem partu,vel  ofiicio,mfi dicatur 
pro  mamfeFla  ejfenfatvel  contu- 
macia. 

5 Mtiropoliianus  ante  litie  ingrtjfun  probato  proprius 

quod  appfllatio  pracejferit  , dat  abfotutioutm  ad 
cautelam  iu  qii.iniuin  opm  fit  prashia  cautione  de 
parendo  mandatis  Ecetefia. 

6 uivfolutiencm  ad  cautelam  petenti  potefi  obtici  de 

manifcRa  offenfa. 

7 yfbfoluttenis  ad  cautelam  in  concejf.one  citari  debet 

pars,  cuuu  it.ietefi. 

6 aippcllatio  imerpofita  ad  Afeiropelitanum  vbi  non 
efiet  legitima, ac  proinde  admittenda  nou  vemreiy 
alfoltrtionem  ad  cautelam  minime  operaretur. 

9 Contumacia  manifefladicititr  cum  citutiu fatetur  in 

utdicia  fecontH»>Mcm,vel  cum  confiat  eum  tefi>on- 
dijfe  notie  ad  iudteium,  nec  ad  iudteem  accedere. 

10  Offenfa  mani  fcSJa qua  dtcatur,remiffiue. 

it  Excmnmumcatio  lata  pofi  fetitentiam  intra  tempus 
datum  ad  appellandum,  valet  mrroiure,&  ligat. 

X X Excommunicatio  latapofi  appellationem  interpofi- 
tam  ex  eaufa  probabili  non  fiaiim  pronutsciatur 
nuda , fed  fieri  peteTl  relaxatio  ad  cautelam  etiam 
antequam  inctpiat  de  veritate  catific  cogt!ofiere,(^ 
num.xy  ' 

xj,  jdbfoluuo  ab  excommtwicatione  obtenta  ab  eo,  qui 
potePaSem  habet  ahjoluendi,  validaefi , eiiamfi 
iniuSIa  fit,  & inique  praPiia. 

ij  Citationis  defeblitinoit  annullat  abfoiutionetn, 

x6  jdrchitpijcopnt  incafibinyin  quibus  excommunica- 
re potefi, fi  cofffuetudo  babet, emendas  pecuniarias. 
e.vigere  valet. 

17  Excommimcatumfe  diceti.tpofi  appellationem  , vel 
e.tmfequufa  fuerit  fi  dubitetur, prafumenditm  efi 
in  dubio  ipfam  e.xcomniunicarienemprseejffie- 

19  Ailusad  fuliPlaniiam  quod  requiritur  prxfitmiiur 
prace/fife. 

• Cc  4 Cai*. 


Di-  jitizod  by  C u i^lc. 


joS  Colle6tanea  Do£t.  inLib.  V.  Sexti  Dccrer. 


C A P.  Venerabilibus.  V 1 1. 

I \ Rchiepifeopus  non  poteft  abfolucrccxcoimm- 
.xXnicatos  ab  aliquibus,  <|ui^func  fulxiiti  fuftraga- 
ncocuniyicilcxcontmuiiicacos  ab  ipfis  Sutftagancis , ll 
ad  cos  appellatum  fuerit.  Colligunt  ex  Ordinat.  Ar- 
dud.Gem.loan.Andr.Aftch.Doinin.Moiuch.  Ftunch. 
Steph.  Coda  , Vmian.  irtrationalt.  /.5.  joS.  Alagona 
i«ftfmpr,7W.776.rcmiffiue  Cafkl  & Ximtn.w 

CO}]coriU»t^urt.\.\j"  l. 

“ Exi)\i  iudutnm pro  fuorwn  defeijione  i«rj«»».]Ergo 
Epifeopus  pro  dcfenlionccriam  rerum  incorporaluun, 
&Uciumunpoceft  vti  gladio  rpiricualt  tanquampars 
extra  iudiciahcetprtjccdcndo.vr  pci  Ricc.<^e  iioeper- 
foriMrum  n.x%. 

3 Jcc.  ] Notatur  ad  hoc,quud 

noua  querela  pritrttu  fementix  cTiOncx>aur  limilis 
proponenda  cit  coram  eo  iudice  , qui  illam  tulit  , vel 
coranreo , qui  aJiri  potcll  per  Gmplicem  querelam, 
non  autem  coram  Archiepifeopo  Metropolitano,  qui 
iudex  cd  fidum  ex  caiifi  appellationis  inter  fuhdicos 
Epilcnpi.vt  perCouarufe  jponfaltb.part.i.  C4ip.%.^.\ i. 
nnm  \i.vof.tfrtH,SiL  1;/ i'er/.^iu>ra,lubdit  procedere 
cciamd  agatur  contra  renccnri.im  ex  eu  quod  nulla 
Eicrir,  quia  Archiepifcopus  Mctropolcos  per  viam 
banc,qua  fententia  nullaJicicur,  non  ed  iudex  inrer 
Epilcopi  rubditos. 


F.t  ,ib ifcluofirio  proponaiM*  (jUud  abfolncndut  iion 
y/r.&c.  Lrgomablolunonc  ad  cautelam  conceden- 
dam  cit.in  dvbvc  pars,  cuius  intcrdl , videhccc  is , ad 
cuius  mdantiam  fmr  lata  excommumcatio,  vel  iplc 
ctJininumc.uo(  li  hut  lata  cxo0icio>namcum  ralisab> 
loUiuo  ^K>llit  ini]>cdiii  in  calli  odcnlx  manifedx , nc- 
ccilc  ed  p.itccm  citiri,vt}>cr  Kiccuil- d-r.ddjr.4}.  &: 
latids  cum  ampliationibus , & linntanonibus,  evd.hh. 
^cap.-o. 

£x«ptit  frty/i-w^.ficc.lErgo  in  cadi , quo  appellatio  ® 
non  admirtiturAtiqucappellacio  inierpudta  non  cHec 
legitima  &:  confequenter  non  operaretur  abro)urio> 
nem  ad  cautelam, vr  per  Ricciul.d./.4.Mp.d6.»Mc.ip. 

verJldi.M. 

Cttin  j/tAmftfiu  yT/ «»/;o»<ra«»,&c.]Notatur  ad  hoc,  ^ 
quixi  dicirur  mamteda  cunium.'u:ia  oiim  citacus  fa- 
retur in  ludicio  l'cconrumaccm>vclcum  condat  eum 
rcfpondillc  nulle  adiudictummccad  indicem  accede- 
re,vt  per  Couai.  $»  c.alma  mater  p4rt.i. n.it. 

celuM.  3. 

f.t  m,r>:tfej!a  reputetur  ejfer/fd.  ] Qii*  dicatur  ha-  jo 
bes  w colUci.ad  c.folettfupra  hoc  eodem  ttt. 

Ju  g!oir.y^pp«//<ir«».-.ibi,»///»io  ey?  /jtcejfaria  abfolu-  it 
tio.  Not.uur  jd  lioc  qu6d  cxcoromunicariolaca  poft 
Icmtntiam intrarempusdarum  ad  appellandum,valct 
mero  iure.at  ligat,  ve  per  Couar.  pr.i(Lc.i\.»>X’Verf 
lUhd  tarnch. 


§.  Porro. 


§.  Sed  fi,  cum  feq. 


^ Archiepifcopus  debet  abfbluae  cxconimumcatos 
a Sudi-aganeo  antequam  mapiac  caufam  audirem 
Calibus  in  qmbuscicompetit  iunrdiClio,vt  quod  quis 
poddcfinitiuam  fuir  cxcommunic.itub,&  appellat , ex- 
ceptis cfibus  m qmbus  iuva  prohibent apj>ellarc.  Sic 
fi  Svifhaganciis  extra  iudicium,  icdprolua  offenfa, 
vel  dcfcnlionc  fui  iuris  , aliquem  excommunicat.  Se 
luper  hociUi  querelam  ponit , prius  eft  ablolucndus 
fecundum  formam  Ecclclia: , iiilt  Sufti'.nganeus  Ic  of- 
ferat probaturum  quod  cum  pro  niamfefta  ofFcnfa 
cxcommunic.unt.  Sic  fifuitcxcontunmiv.itusub  ton- 
iumaciam,qui.'.  noncompatmr  intmmno  , liuc  cania 
dt contra  p:rum,&  appelUuit,&  |mcs  coiuradk.-ir 
abfolui , duc  c.mfUit  cum  Epilc(*jHij  excomnuini- 
catus  dicit,  quod  \cfe  contumax reput.iu  non  debet, 
qiiia  fuit  itinere  c«pcus>vel  legitime  impeditus , ed 
pilis  abfolucmliis  mxta  fbrmein  Pctltlia- , fecus  db- 
tecur  fc contum- cem,  velcondttdc  coiuuniacia  ir.a- 
nifcda.veloHcnfa,  timcnon  cdabloluendus  nifi  prius 
fatisfaciatdcc\pends,  dc  dcccautioiinii  de  dando  iu- 
dicioEcclcfia:,niox  abfolui  potent,  qii.uc contumacia 
debet cllcnwnifcfta,&  non  prxlumpw.  Idem  in  fimi- 
libus  cadbus  ve  fi  index  vocat  aliquem  ad  certum  lo- 
cuni,&  ille  dicit  locum  ei  non  ede  tutum , quod  non 
probatice  non  comparet,ddcinappcUat,ed  abfoluen- 
dus,vtlupii,CoUigunt  Do^.i»  prinr.tex.  citati. 

Semper  antequam  audire  caufam  iwcip/aw  &C-  jNo- 
larurad  hoc . ingrcl- 
^Ictit-daiab* 
^»s  dt  pra;- 
$'  Ecclcfix , qua  prar- 
tcf,flc  d fuerit  rccepais  eni- 
tere , aliiis  abfoluirur  in  co- 
, - »>i.de fent.  e.vctmm.^icc. 

in  traxt 

* ^dtttboafpeUatio^T/erf.adfecif.niiivi. 

^ probaturum  fe  offerar  quod  pro 

Ergo  petenti  abfblutioncm  ad 
CiteeLun  potcd  obiici  de  iiianifeda  offenfa,  ve  per 
> Ricc.d,f.66.w.5o.  ^ 

'k 


Quando  quisex  caufa  legitima,  vel  probabili . v.  g-  IZ 
quia  locus  non  ell  tuius, appellat,  S:  aCtu  cxcommu- 
nicaturdupciiorad  quem  Huc  appellaturo,  non  datuu 
dcdaiaic  debet  cxcommunicationemiuilUm  , fcd  aJ 
cautelam  rcl.^x.utaJ  tempus  fecundiim  formam  Ec- 
cldlx.hem  quando  conU.it  cxconununic.ationcmfuif- 
le  lufbm, iudex  fuperior  rcnviCtat  cxconimimic.atum  od 
cxconimunicatorcm  , nccabIoluat,nilipeiiculurnlitin 
roora.vcl  nid  excommunicator  rcqmdtus  malitiose  de- 
nvi;et  illi  ablbhmuntm.Si  veto  condat  elfe  iniudam, 
non  fcmiccat.rcd.ib(oKuir,d  resed  diibia,fupcriot  po- 
ceU  cumabloluerc.nidvclitdcfeac  txcommunicatori, 
quodhontdms.  Se  conutniensed.  Quando*  Arcliic- 
pilcopus  de  exer  umiumcationc  cognolccre  potcd,  fi 
abfuliur,abli>lutiotenct,liCctdt  iiuudajquiactd  con- 
tuius  litigatoris  , non  tamen  conditurionis  abloluit. 
Colligunt  UoCloics  if/  prine,  mati. 

£x(MiJa  Ic^inma.fcii  frobalulitSecfEz^o  excom- 
niuwcatio  poft  appclUtioium  interpodeamex  caufa 
rationabUi,i5c  prub.ibili  ed  nulla, vtper  fcJciic.  de  Se- 
nis confi‘)^.if.piihc.Kkci\x\.d.l.^.c.66M.i^.\\)in.i^, 
fubilit  ex  Iioc  text.  non  illico  pronuntiare  debere 
hiiiuimodi  cxcoiumunicacionisfcntenciam  fure  pul- 
lam , led  pulli.  c.an  adcautcLm  relaxare. 

f'l>i  ,rHfc;// iNotatut  ad  hoc,qubd  ab- 
fclutio  ab  txcummunitatK'ne  obtenta  abeo,  qui  po- 
tclbtcm  habet  ablclucnui , valiJacd  , ccianid  iniuda 
dt-ife  inique  pr.Tdita,vrpcr  Cou.  m c.alma  mater  p.\. 

|5.I  j.^v.r.Vndcdefecluiii  citationis  non  annulLiiTc  ab- 
Iblutioiicm  podRomun.fow/  ^ ^ 4.  fuh.n.^.  verf  ven- 
tat < ft.Sc  Otdm.iriusu/t,^«.<  ffo/uetde  appellat, in  T>e- 
fWrf/»i'.rcfoluitJ<.icaul.<f./.4.r.7o. «.  1 1. 

§.  Dcni<]iic,  cum  feqq. 

Archiepifcopus  in  t.:dbus  in  quibus  poted  excom. 
municaic  lubdicos  ,Suffr.igahci , potcd  .ib  cis  exigcic 
cmcnd.is  pecuniarias  fecundum  confuctudinem  rc- 
gionis.Itcm  quando  excommunicatus  diai  luircnci;m 
continere  errorem  irtolcubilcm  , tpUeepus  negar, 

tunc 
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wnc  Archicpilcopus  potcft  cun;  abfoluCTc  ad  caute- 
lam. Item  finnlirct  lidtcac  (c  excon^nnlmcatum  anic 
diffimtiujin  fentennam  m iudicio,vcl  extra  poli  legi- 
Timam  appellationem  j^oceft  Atchicpilcopus  cum  ab- 
ioluerc  adcaucclam,iuxra  formam  Eccietia;  criam  an- 
tequam incipiat  cogoolccrc  de  ventate  caiifxappcllj- 
tioms.CoUigunt  Dodloccxin  f/rmcjexr.  citati. 

Yj  In  glolf!  P»fi<juum.  Notatur  ad  hoc  quod  fi  quis 
dicat  te  cxcommunicaiiim  poH  appellationem  t debet 
hoc  probavc.vt  pctRcbuft.i«  iraH.  denemutut.^.  14. 
num.  16. 

18  Notatur  etiam  ad  hoc  quod  in  dubio  quoties  agi- 
tur an  excommunicatio  prxccllCTit  .ippcl lationem, 
vel  eam  fcquuta  fuerit,  pr.tfumendum  cft  iplam  ex- 
communicationem pr.tcdfiilc , vt  per  Couar.  in  cap. 

19  *i>n*m.uerp,trt.^.^.i.iHm.i,,colHtn-  5.  In  dubio  enim 
illud  prxcdfilli;  prilimntur,  quod  requiritur  ad  fub- 
ftanriamaclus,vt  per  Malcatd.  deprobjt.cMtLi^y^. 
tium.  vlt. 


S r M M A R ! V\M. 

I Indtx  eeclejiajiicm  cempeHit  iudicem  Uicum  repti- 
Ure  excommtimcAtes  ab  ailibut  iMdtciaritf  fbt 
probtbuu,&  n.  x, 

) Excepti»  excommivticaiiofiis  maioris  non  tamnm  in 
foroeccUfiaflteo,fed  etiam  in  facnlari  aliorem  a 
tnduio  exclndit. 

^ jidmcaituejfe  non  poiefit/t  iudtcio  , qui  fuerit  ex- 
ctmmnmcatMs.. 

5 iudtx  fttularis  an  cognofeere  valeat  de  quaJUone 
^ fa£li  circa  excommHmeationem,remt(j:ue, 

Excommunicatm  maiori  excommumcaitone  tejlifica- 
rt  non  potefl. 

g Excommunicatui  potejl  facere  teflamentum. 

Inftrumtntum  falluma  Notario  publice  excammu- 
rtfcato  tfi  nuliuta , valet  tamen  qiiastdiH  etus  ex- 
communicatio efi occulta,  vt  n.y. 

® Gefia per  excommunicatum  occultum  exifiente  com- 
muni errore  valida  funt. 

Cap.  Decernimus.  VIII. 
jlcxand.  ly. 

^ TVditcs  Ecclefiaftici  compcUcrc  debent  pet  cenfu- 
Xram  Eccicliaflicam  tudiccslcculatcs  przmilta  cano- 
nica admonitione  , vt  repellant  cxcommunicatos  ah 
agcndo,parrocinando.  tcftificando  in  (iiis Cunis, 
iudiciis.  Colligunt  cx  OrdinXapus,Abb.  Acchid.  Ge- 
min.  loan.  Andr.  Anchar.  Dtmiin.  Monach.  Franch. 
Stcph.Co(la,Viuian.>n  ratio>t.Hb.^.pag,i^  1 1.  Alagona 
in  compend^.  778.  rcmilliue  Calal  ifi  ann.  & Ximcn. 
in  concord.p.  i. 

Notaturad  hoc,qubd  in- 
dex Ecclcftaibcus  compellit  iudiccm  laicum  repelle- 
re cxcommunicatum  ab  adibus  iudicialibus  eidem 
prohibtti5,vtpcrAl£^rium  Ricc.i«  coUeft.  dtcif  p.  i. 
cokeil.  1 1 4. 

5 Repellere  excommunteatos  ab  af endo  ] Notatur  ad 
hoc,  quodcxccptio  excommunicationis  maiorisnon 
tantum  in  foto  ccclcfiaftico,fcd  ctiamfcculan  adorem 
i iudicio  excluditjVt  pcrTiraq.We 
9.11.181  Couxc  varJib.i.c.xS.  ».5.  vide qux lati  dixi 
in  collti}.adc.tnteSextmuj,de  iudtcdn  Decreiaiib. 

4 J Ergo  Aduocatusclle  non  potellin 

iudicio qui  fuerit  cxconununicatus,  vt  per  Abb.  ind. 
c.ituelleximus  ntim.  1.  vbi  Barbat.iiM)i}.s.Dec.  mim.6, 
C~7- Soar. /om.5.  de  ce/ifuh  dJ^ut.iC.fett.j.  num.i. 


S:iyt.in/imili  rra^l.lib.ixap.Z.  num.y  Anton.  Ricciul. 
de  ture perfonarum  lib^.  cap.xi.nurn.  2.  vbi  u,C.  poil:. 
Atch.il/ pMirc.Ioan.Andtu(«re  num.x.verf  repellere,  in 
prafeMti,c\icnd\t  vt  mti  cxcommunicatus  ab  aduoca- 
uonis  exetutioie  abAincar,  poflic  ,&  debeat  repelli 
aiudicccoiam  quo  lingatur.luietic  ludcx  cccUTislli- 
cus,(iuc  lccularis,ad<mquc  ilantc  nutuiiacxcoiumu- 
nicaciunc  debere  iudicem  rcpcUeic  cxconniuimca- 
rum  cx  ofticio, nullo  opponente , S<  etiam  pattibus  tn- 
uitis , Sc  contradicentibus  ,&cn.$.  fimilucr  extendit 
per  hunc  text.  vt  iiiudcx  feculam  ncgiigac  tcpelUte 
cxcommunicatum  abexcrcitio  aduocatiouis . quo«i  po- 
tent iplc  cogi  a iudicc  ccclchailico  per  ccniuias  ad 
ccpellcndum. 

Vtrum  autem  index  feculacis  cognofccie  |)ofl'iC  dc  5 
quxftionc  fadi  circa  cxCoinnnTmcacioneiii,an  kiliccc 
comparens  in  ludicio  fuent  dcd.ir.itus  pro  excommu- 
nicatio per  iudiccm  ecclcliamcuni . vel  non  fWr>c> 
vcl  non  pronunciaiA  contra  aliquem  excommunica- 
tionis Icnrcmi.i.Vide  Murl.i//twponu  lunsp  i.iit  X. 
tn  pralud.num.  i j j .U.  BaiboU /r  xC£  • foiuto 

matrimo». 

In  glolf.Et  tefiifcando.\\s\,rxccnwunicatKi  er^oma- 
ion  inieili^as,ieptpcart  non  potejt.lza  Gabr.  com.rit.  de 
teJltb.concl.t^,'mm.i.Wiu\M’tJom.t.''omni.  opinion.  hb. 
A.tit.io.num.1^  5.  Malcatd  i^e  probat  coml.Tvy  i-urn. 
l O"  conci.  X j j6.//.26.Kcbuff.i»  traU.dereprob  iejhum 
i/.ioi.Sayr.defew/i»r./iir.i  r. 8.//.1.  Amat.  Rodefic.  in 
prailAe  medo,  d’  formo  exami/iandt  proie^ifMc.^.n, 
40-latc  fxiin.in  praxi  p,x.q.^6.num  ie,o.fum 

/e^^.vbi  fubdic  pioccdctc  m excommunicato 

maiori  cxcomnmnicationc,&».2j7.limiiat  in  ctuiiinc 
hxrcbs. 

In  ead.gloiribi,.W  nunquid  excommunicatut  pote-  j 
rit  tejiaTi , &c.  Tenet  harc  glolf.  exconmiunicacum 
non  polle  leftair.entumcunccdcrci  ftd  contrariam  len- 
lentiam  quod  imnio  ttftamentum  valc.ic.  luAmene 
Ducn./'eg.27i.re*'y./«ft,Rojas/;-’^.iSi  Cbr.».-  >.  te- 
fiameraum.q.j^.{^o\.\asan  rub.detejlame/ . p.x.  num-tZ. 
Ant.Goxn  lib.^.Taun  «.i5.Spin.  inlpciult/tenan.f/j* 
p.  1 t.rub.n.^q.Soxcjem.^.d.if.\^.fell.tf.num.\-  Sayr. 
d.ltb.ixap.$,num.i.\iic.V^\CCiu\-iUib  ^.xap.^%.a t rm. 
x-j.shi  numensfequentibui , multipliciter  ampliat  ,& 
limitat. 

InVad  glolf.  ibi . dU(f  de tabelhoKatH,&.c..^o-  g 
ranit  ad  hoc  quod  infiaimcntum  confedum  i notario 
publici  excommunicato  eft  nullum , vt  per  Gcmin. 
nut/iero^.verf.fd  InKocei^t.^VxxxMJhC /umere  8 Soar. 
d.  lom  .^.difj^.  l6./r£l'^’  fiuwero  x.Ctim.  l.ufit.ver-f 
I}}  Sayt-d.  lib^i-  cap.  8.  mimae. 1^.  Farinae,  d,  quafi. 

^6. numero  258.Mat.Alccr.de  ceufjib.  x-dilfut.^.  cap. 
^.vtrf.hac  fecunda  rei^onjte\o,xc  Ricciul.  d.Ub.^,  cap. 
fO.nurn  9. 

Incad.gloir.ibi,^2i*/<"di«  eft  oc-  9 

culta/iraUt  inftiumentum  abeaconfe(}um,t'elftfttma- 

nifefta,nec  poteft  preban.ltiKKCi\3\-d-l-/^.c.lO-  n-  1 1. 

dixiauttm.  Omnia  emm  gcfta  pec  cxcommunicatum  ,g 
occultum  exiftente  communierrote  valida  lunt,vt  tra- 
dunt Tir.iquel.de  i«re  mariti gloj.^.n-  i50.Sanch.  de 
matrimoH.l.^.diifxx-  /•'.}  >• 


S r M M A R l V M. 

I Excommunicatio  lata  in  parndpantes  non  valet  nih 
fuerint  moniti  neminatirn. 

X Alonii  10  canonica  dicitur, qua  habet  dierum  inieruaU 
U tnjitteceft  iat  falli  aliud  fuadear. 

j Monitione  canomea  feqmujur  quod  nominat. m ex-^ 
primanturQui  monentur. 

^ ^ 4 ^^/oriette 
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4 vnicM,<jiu  tres  ctmfUSUtur  vi  fera’- 

thr  excfmrtmnieath  ccmmindtorU. 

5 Mc»in»/tu  ilUtree^He  vnapr»  omnibus  t ^tufacien- 

sLt  fut/t  in  excotmnunicMtont  cemminatoriM.conii- 
nere  debent  congrnum  tempus  per  ahtfuot  dierum 
tmeruudum. 

<5  /nieruaffum sKter monitionem, & monitionemejl  iu~ 
dm  urbtirariitm. 

7 Excotumunicuitonem  minorem^neurrit  <jtds  mittendo 
siftncisem  ^vel  litterumexcommttnicate. 

S Nominatim  id  jieri  dicitur  cum  vel  mmenproprium 
expri^tiur^veluUis  circumjluntits^mbujvice  nom 
minis  vtimur, 

9 Monitio  dicitur  nominutim  folia  adhoctVtpojfit  ex- 
communicari,ijui  participat  cum  Excomrnwncato 
ft  dicatuT,moneo  Jilium  Petri  tfsipfe  Petrus  vnicu 
jiUum  habeat.  ^ 

C A P.  Conftitutioncm.  IX. 


In  cad  glolfibiy/rfM  f dicat,  moneo  jilium  Petri, 
SiC-  Nocacur  ad  hoc  morttho  dicicui  nomnatim 
iu^ad  hoc,  vc  poilic  cxconununicaii , qui  parc^tpac 
cum  cxcommumcaco>Ti  dicantt , moneo  hliuro  Pcch, 
ctim  ipfcPerrus  vnicum  filium  habcrec,vt  pci  Tuaq. 
de  ture  mariti  glojf.y-n.  i ap. 


Gregor.  X. 

I ^Amcipances  cum  excommunicato  quando  ex> 
A communicacut  pisraiHa  canonica  monitione,  & 
fauatis  feruaiidis  , debent  etiam  exprimi  nominatiin 
hi , qui  monentur.  ludiccsvcro  qu.indo  faciunt  ca> 

1 nonicas  monitiones  fiue  citent  tribus  , fiue  vna  pro 
tribus*,  interualla  competentia  aliquorum  dictum  ob- 
leruate  debent, nifi  necettius  fadb  luafcmaliccrillacr- 
ieroodccanda.CoUit'unt  ex  Ocdin.  Lap.Abb.  Archid. 
Gemm.loan.Andr.  Anchai.Domin-Monach.  Franch. 
Stephan.Cofla,Viuian.m  r4/i»ffX5.p.$ix- Al.igonain 
«wpewd.p4^.778j:cmifliue  Cafal.j»4»w.  &:  Xuncn.iM 
eoncord.  p.i, 

3 EoSft^m  monentur, exprimat ttominaiim^  Etgorequi- 
niut  canumca  monitione  quod nomin.itim  cxpriman- 
tUi' qut  moncntur,vt  pcc^llct,</iy^»«y/r.WmV4/.  p.i. 
titui.de fauore  clericorum  canozi»  §.4.ff.4X 

4 Siue  vna  pro  omnibus  igicui  vnica  mo- 

nitio , quz  tics  comple^btur,  vrpcrCouar.  inc.  alma 
rnater p.i.§  tfjr.^.  Dcllec.d.5.4*»-n* 

5 Obferuent  aliquorum  dierum  competentia  trnerual- 
/4.'Nocacui  ad  hoc>quod  iltxcccx  monitiones  fiuc  vna 
pro  omnibus , qux  faacndx  Tunt  in  excommunicatio- 
ne comminatoria  , continac  debent  cungiuum* tem- 
pus per  aliquot  dierum  inccruallum  , vr  per  Couat.//. 

Guuat.  ad  f^ejitiumin  praiLuuiU  lib.~.  c.fu, 
num.^^.StftJe  cenfMrMb.i.c.ii.n.^i.U  3)  Dcllct.iy. 

j.r.35. 

6  Huiafinodi  autem  tempus,  fiue  imetuallum  inter 
moidiionem,  & monitionem  ell  arbitrarium  ludici,  vc 
tradunt  Hvliica.iBcap.r^rehenjibilis  n.x.  deappedat, 
BeUct.</i//0  $.4."-  ^^.ver/.buiufmedi , Tiraq.  m l.fivn- 
quam, verbo  fnjceperit  liberos n.i^C  C, de reuocand.  do- 
n^r.vbiait  quod  lich  text  hic  loquatur  in  plurali  de 
dierum  inceruallis:  tamen  non  efl  nccellc  duosdies  pro 
quolibet  termino  afhgnaii,&dvel  vnum>vcl  duos, vel 
plurcsvtiudici  videbitur. 

^ In  glofl*.  Participatione,  ibi , incurrit  quis  minorem 
' excomthuhicatsonem  mittendo  nuncium,  vel  litteram 
excommunicato.  Iu  Couar.inc.<«iOT4  mater  p,  1 .§.  1./;.  i . 
^ctxcjom.ydecenfur.  dtif.iy  fell.iJt.x.Ss^.  in/imiii 
j.;?.x.Ricciul.  de  ture  perfonarum  e,\tr.i 
gremium  EcclefiaexiJ}en.i.q.c.q6ji.^. 
g In  glotr.2\^emio4/Mn.ibi , 'fciltcet  propnis  nemntbm 
oxprejJ;s,vel  atiu  indubitabilibm  cirtuj?an>tt . Notatur 
ad  h<^  quod  nominatiin  id  ficridicitur  ciim  vel  ncinc 
proprium  exprimitur , vcl  aliiscircumflanciis , quibus 
viccnominisvtimur,rc$  dcllgiutuc,pcr  Mcnoch.  fa^/T 


S y M M A K l M. 

I Relaxatio  ad  cautelata  i»  generali  iaterdiU»  non 

habet  locum, &n.  i. 

3 Excommunicatio  non  peteji  fufjendi  niji  in  totum 

relaxetur, 

4 Epifeopi  an  imerdiUum  fujjiendere  pojfint  ad  tem- 

pus veladcertum  effiellum  , retnijftue. 

^ Excommunicationis  fentemia  in  quibus  cajibm  dica- 
tur iffiiure  nuda,rtmijpue. 

C Excommunicatio  nuda  tf  quando  lata  fuit  pofi  inier- 
pofitam  appedationem  iegitisham. 

7 Excommumcatioejl  nuda  quando  tn  fentemia  ex- 

prejfmejl  error  intolerabilis. 

8 Excommunicationis  jememia  ejl  nuda  quando  eam 

ferens  ejl  excommunicatus  denunciatus, 

51  Excommunicatio  niiBa  ejl , qua  fertur  d fuo  iudiee, 
/id  intrufo. 

10  Excemmumcatio  nudaefi  quando  iudex  communi- 

cat exemptum , aut  habentem  priuilegium  in  con- 
trarium. 

I I /nterdilium  jpeeialepotejlbenead  cautelarolaxsni. 

11  f'erbum,  habere,  negatiue  prolatum  ejl  lata  ftn- 

tentia. 

C A P.  Prxfeiui.  X. 

INtcrdi^m  pofitum'gencnlircr  in  .ciuitates,caftra,  ^ 
vclalia  loca, fcu  terras,  non  relaxatur  ad  cautelam. 
Colligunt  ex  Ordin.ir.  Archid.  Gcmin.  loan,  ^Andr. 
Ancharap.  Domin.  Monach  Franch.  Stephan.  Cofta, 
Viuian.iff  rationali  l.^.  pag.  311.  Alagona  tn  comp. 

Hmc  eandem  concl.fimunc  Hentiq.»».  /um.l.  1 34.  * 

• j l.§.q.lll.R.$^yt.decenfur.l.^X.l  5.»».7  Bonacin.  wf- 
militralLdijj.^punU.vUai.^.  Anton.  Ricciul.  deiure 
perfonarum  extra  gremium  Ecclejiaexijlenr.  i.^.e.66. 
n.ij.  vbi  fubdit  dari  tamen  abfolutionem  ad  caute- 
lam ab  incerdido  perfonali  , &fpcciaU. 

In  ^otC.Vectaramiu.ihi,  excomtnunicationon  poteji 
fuipendt  ni/i  tn  totum  relaxetur.lti  CovM.iucap.alma  ^ 
tgaier p.i.^.l  l.n.6. 

In  cadgloir.ibi,  interdiblum  poteji  jitffendi,Scc. 
Vttiim  autem  Epifeopi , & alij  inferiores  Romano  ^ 
Pom.lmerdidum  fulpcndcrc  pcfllnc  ad  tempus , vrl 
ad  cemim  cfiidum , late  difpuraui  in  trabi,  deoffe.  0“ 
poteji. Epifeopi  p.x.adcg.xZ.  quammetacito  tranferi- 
pfit  AloyfRicc.iw  deciJ.Curia  yirchitpif.Xeapol.  p.4. 
deeif.  113, 

In  glolf.  ./^</c4«rf/4W.Hxcgloir.cnumcr.at  plurcs  ^ 
cafus,  inquibus  exoomnuinicationis  lententia  dicitur 
ipfbiucenulb  > quos  petcutroni  Couar.  incap.  alma 
Ufaterpart.  t.^.y.num.y,cor.c.q.Hcnn<^Jn  jum.hb.i^. 
cap.iC.^.i.ltt.A.Hnn.jragment.frimin.parr.  i.lit.  E. 
ff.3  5.  Sylucft.fw^w/w.  verbo. excommunicatio  il.x.n.i. 
Viual.i»  candel.aureotir.de  e.vcommunicat. n.^Z,  Spin. 
in  fpeculo  tejlament.p.i  x.rvb.vurn.  xp.verf.  O"  ptures 
cafus.Qcucd  ad  Decretal.ccdcbl.x^.n.^.%vjt.  decenf.f. 
l.c.t6.n.i  x-cum feqq.Antcn.KiCC.d.lib.q.t.  66.  n.xy. 
cumjeqq. 

In  Cid.glolT.ihi,  vt  ji  pojl  appedationem  legitimam  6 
Notatur  ad  hoc  (qubd  exccmmunicatiu  nulla  cfi 

qit;mdo 
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qoandolara' Atit|io(tinrerpo5cam  appellationem  Icqi- 
cmum,ncmpc^>ol>a]u>c!U(ioncm  inicrpolitam  excau- 
fa  rationabiii  Sc  polnbiIi,vc  pex  Sayr.d.  cap.  1 6.  »nm. 
iS.cur/i/eij^.R.iCC.d.cap.66.n.i^.'fbi  ».)o.  cxccndtc  ve 

Erucedae  llue  quis  ance  excommunicationem  appeU 
iictitiruicadhrfiUecappclljtioni  interpoiux  pcraiiu» 
dummoduprober  adlixiille  incta  decem  dies  conccllos 
ad  appellandLim,5c  appellationem  iudici  debito  tem- 
pore inrimairc. 

7 Inead.gloll.ibi,  StcunAo ft  cominet  intelerdhilrmer- 

r«rera.Notatur  adhocqu6d  excommunicatio  eil  nul- 
la quando  in  Icntcnm  cxprcllus  edetroe  intolcrabi- 
liSjVtper  Abb.i>i  e.  ptr  tuMfMb  num.ix-verf.  4Htcauft 
mn  ejf  tmpofjibilisthoc  tit.Siyr.d.ejp.iC.mim.  5 ixum 
Ricc.  d.c.<S6»>f-}X. 

8 In  cad.glotTibU^lWntey;  4 iudiee  fu»Ut4  eji,  fed 
exctmmuaicMo , Notatur  ad  hoc  quod  excommunica- 
uonis  lencentia  nulla  cd, quando  qui  eam  fcrt  eft  cx- 
cominunicatus  denuncianis,vt  per  Sayt.d.r.  16.  ff.i  i. 
9 In  cad.gloiribi,S<7r/wffy74i  ifltr»/i?,&c.Notatutad 
hoc  qu6d  excommunicatio  nulla  eft  j qua:  fertur  qui- 
dem a Tuo  indice, fcd  intcafo  , vt  per  Sayr.  d.  CAp.  1 6. 
rmm,  1 5 . 

10  In  cad.gloinibi,A?i»«j  vbicHU<jne  PnUuis  fubdiium 
excomtnMntciiicourrA  primlegij  fui  icmnm.  Notatur  ad 
hoc  quod  excommunicatio  nulla  eft  qu.uido  iudex 
excommunicat  cxemptum,auc  habentem  priuilegium 
in  concrarium.vcpctSayr,d,f.id.w.  17. 

I i In  gloll.CflrweM/i/er.ibijfl/ifd Ji ferAiur  nonge>:tralitre 

inlocA,fed  fpecUliter  iu  ptrfonam,  &c. Notatur  ad  hoc 
qu6d  inierdi^itm  rpecialc  bene  poteft  ad  camelam  le- 
laxarijvtper  Couac.  tn  c.alrn^tnater p.i.  §.i.  vum.C, 
Kicc.d.c.66ji.i 

Ij  In  glolT-AV/ Arfi-ere. Notatur  ad  hoc.qubdvcibum} 
Werr,negaiiuc  probtiun  eft  lacxfcnremire,vc  perTi- 
caq.io  l.vnqKAmvcrbo  rtstcrtAiurn.  113  ,C^t  de  tcmcuk^ 
du  donat. 


S r M M A H / r Af. 

1 Compendium  huim  text. refertur n.  i.  referuntur 
Dollora  de  eim  muteria  ugenta . 

3 Confunguineum  elerici  offendens  uque  punitur  ueji 

ipfum  clericum  offendtffet, 

4 Ordinarim  Regu  efi  ii  Epifiopm  ia  cuim  Diotceff 

domicili  um  habet. 

Gap.  Quicunqiic.  XL 

EXcoramunicati  funt  omnes»  qui  dant  licentiam 
molcftandi,vcl  gtauandi  inpetlbms  , velin  bonis 
illorum, qui  cxcommunicauerunt , interdixerunt , vcl 
Quorum  occafionc  h®  fcntenii*  lunt  ptolarx  ,vclob- 
Kcuances  illas  fcrvccnciasivcl  eos  , qui  nolunt  commu- 
nicare cum  pndidis , nili  ce  integra  licentiam  rcuo- 
cauerint » vel  re  non  integra  fi  cccaftonc  licenti®  fte 
pTocciruinad  bonoruni  captionem,  nifi  infra  ofto 
dies  rcftituant,  vcl  facisfaciant.  Itan  funtcxcommu- 
Dicaci»qui  auft  frmrvti  di(ftalicentia»vcl  qui  fine  li- 
cenda luo  mom  aliquid  pcxdi(ftotum  prohibitocuin 
commictunt.lUc  vccb,quiinhac  excommunicatione 
manferit  per  duos  menies, non  porcrit  deinde  abfolui 
nift  pet  Sedem  Apoft-CoUigunt ex  Ordin.Archid.Gc- 
min.  loan  Andr- Anchac.Uomin.Mouach.  Franch. 
Sicph.Cofta.Viuian,fV/  ranonali  .pue.^  1 3.AUgona 
in  compend.pA^.j’^^. 

l-Lmc  eandem  concluf.cx  hoc  tcxt.defiimwnc  Hcn- 
riq.i»  fiirn.itb.  1 3.e*i/».4  3.§.3.iir,F.Sanchu/f  matnmon. 
ltb.^Jij]>.^.>:H/».%.Vi\ix\ii:,  naiiat.i^.num.  54.  verjic. 


fecundo, & num.6Q.  lul.Lauor.  de Indulgentp.x.e.  it 
AMw- i6.Lite  Bonacin.  cenfur,  extra  ButUm  dijp.x. 
cfN4tfi.\ptt>.il,\  5.  Kainer.i»f4M/o^®  ctnfuratmt  extra 
BnlUmcap.^.  excom.'i.  vbiciimSoar.  tom.^.diif  11. 
feil,\.f:um.i.  cum /etjf.obrcruachuiulmodi  grau,>men 
debete  cllc  per  aftionem  iniuiiolam,  & contra  lufti- 
tiiimvcincutrarur  ccnfuta,riuc  illud  frac  contra tudi- 
cem»qui  lentendam  tulit » fuie  contra  eum , qni  dedit 
occaltonemlcrcndx  cenruia;,rtuc  contra  illum,qut  tale 
lentcntiam  obtcruar»vcl  non  vult  communicate  cum 
taiicxcommimicato,rcfr:rocgDiple<if  offie  & pott^ 
fate  Ept/copip.^,jtileg.^o.mim.$^.  fccuiidum  JLugdu- 
nen.  impreir. 

Jn  boais  fuis  fVel  fuorum.  ] Paria  ergo  fune  aliquem  I 
vcxair,opprimerc»gvauate » aut  conianguincus  iptius, 

zque  punitur  oftendens  conlangulncum  clerici, 
ac  fiipliim  clericum  oftcndillct,vt  pciTiraq.  de  panis 
temperand.catift  74  HipjK»l  y7n^.  104. 

ntim.i.fc  alios  citatos  pet  Cened^td  Decretum  colleii. 

in  glolh  efi  autem  Ordinarim  Regis  u + 

Eptfcopmincumt  Diacefi  domicilium  hadet.  lul^cr. 
decif69-fi‘$‘ 


S r M M A R l y M. 

I Compendium  hiiim  text.  refertur. 

t Clerum  an  ^uis  fttpritna  7onfufi^tVel  minorum  Ori, 
dinumA(ftf^t^i*t  habitum , & ceteras  tjiiaiitatee 
obtineat neceffarias.ffeclat  ad  ludie tm  ecclefafii~ 
cutniCT  adfecularem,&Tt.y  rtprebanturcon» 
trariumtenemes  » nifi accedat  Rape  priuilegium. 

4 Citi  icum  quando  notorie  c0nfi.1t  per  iudicem  feculare 

dipreUnfiim  tffe  benefcituum.feuin  SaerhOrdi- 
Hibm  eonfiitisiHni , fiatim  remitti  debci  ad  iu~ 
dicem  ecclefafiiaim  abftjtte  alia  eogriirione. 

5 Judex  ecelefiaJhcHt  potefi  petere  vi  Jibi  rtmitiatur 

clcricm  detentus  a iudicefecuUrietiam  ipji  cleri-. 
coinuiio,(^  contradicente. 

i»  Clerum  comugatm  vtpritulegio  fari fiuatur  ^necef^ 
faritt  efi  vefiot  omna  induere  clericalest&  honefiae. 

7 Clericatm  non  probatur  e.v  eo  e^uod  tjuis  incedat  in  ha- 

bittfO"  tonfira^niji  doeeiti  de  titulo. 

8 Judex  ecelefi^icm  dnm  eogmfcit  de  clericatu  debet 

fectdarii  fuperfeilerc. 

p Clericatm  probatur  per  ftmam  ,vel  comnnoitm  exi- 
fiim.itionem. 

10  CteruaiHS  <fH.ilitai  non  prafumitur,  t)- proprie  ^ui 
dicitur fe  clericum, probare  debet. 

II  Clericatm  probatur  per  litier.u  Epifeopi  atiefi an- 

tis fe  comuliffeOrdinet  ilti.^Ni  fe  clericum  afferir. 
ti  Clericatm  poiefi  per  tefies probari  deficiente  fcu  de- 
perdito Ordinattenisinflrumento. 

13  Tefiiivnm  probat  clericatum  Ji  nonagaiur  de  alt- 
cutus  praiudicio. 

Cap.  Si  iudex  I.iiciis.  XII. 

Bonf.  rni. 

SI  iudex  laicus  detineat  capciv^i  inilcfailorum*  * 
dicit  fc  efle  clericum . idco  petat  remitd  ad  ccclc- 
fufticum  , vcl  iudex  ccclciiafticus  illum  repetat , 
laicus  neget  clfc  clericum  . cognitio  huius  cauf*  fpc- 
dbt  ad  iudicem  ecclcfiafticum , id  eft , an  ille  ftc  clcii- 
cus.vocato  tamen  iuJicc  feculari.Vcrum  fi  notorium 
fu,vt  eft  funa  publica  quod  ille  hc clericus»  vcl  fi  pro 
clcrico  communiter  habctor»tunc  ftatim  in  continenti 

erum 
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ecum  ancc  cognictoncm  an  iUc  (ir  clericus  , debet  red- 
di Cunx  ecclcdofticretruniliter  debet  Aatim  icm;cci  tt 
ance  capturam  rciu  non  gctcbac(c  vt  Uricum  publicd, 
& fuit  captus  VI  clchcus.id  eA,in  tonfura,  & vc  Ailus* 
<)uia  ftacusalicuius  videtur  elle  in  quo  iple  dcpichcn- 
dirui donec  concratium conflet,  licutqoi  efl  in  pof- 
fcilione  ingcnuiracis.Si  vetoantequam  cnpervtur»pu- 
bhee  Icpto  laicogercbat)  Sc  pro  wi  communiter  na« 
bebatur,  quamuis  in  tcmpoic  capturx  fuem  inuen- 
cus  in  habitu  clericali  , tunenon  cfl  fljom reflitucn- 
dus,quoulque  iplc  probet  dccirulo ,cflcmm prefum- 
ptio  contra  ipfiim,  tamen  contra  eum  iterum  non  pro- 
cedatur,Colligunt  ex  Ordin  Lap.Abb.Archid.  Gcmin. 
loan.Andr.jAnchai.  Domin-  Monacli.  Franch.  Steph. 
Coftat,Vmj»r4rw/f.i/j7i^».5  1 5.Alagona»V/«w- 
pendte  pag.  779.  rcmiflliic  QiiA.in  annat.  & Ximcn. 
i»C9ncordp.\.&  1. 

* Probat  bicicxc.  quod quandotcus per  indicem  fc- 
culareiuefl captus.  & contruuertitur  .tn  lit  clecictis 
primxTonfurx.vcl  minorum  Ordinum,  deferarque 
habitum , cxteralqiic  qualitates  obtineat  nccdliuias, 
adiudicnnecclellaflicum  pertinet  prxdi£torum  co- 
gnitio, & non  ad  fecularcm  , vt  docene  Clar.  f.  Jin. 
^uaji.^C.nuTn.ix.  Couar^r4r7ic.t4p.{  ).<t  h.  i.  Rcbufl' 
tntritHat.fxcept.nMm.iQO.  ^indeclarat.arftar,  excepr. 
».5.Mcnoch,de prtfnmpt.lih.6.prajumpt.’;6  fliiw.34. 
M2lcaxd.deprtiiat.eonel.6$^.».y.Azc\icA  l.i.nufn.  j j. 

• vMhet  tamen  iit.  1 6.itb.%.»otta  recoptt.  Cam.  de  Sacra- 

mmt.praftardii  vhttno  fuppl.  damnati/  i6.  CT 

ip  D.Barbof.i«/.7</i4  n.i6.  x8.  cum  fe<j^-  jdui» 

matritnStzp):\zx\.Qn.0^n.difcept.ferenf c ipo.  num.  13. 
fum  feqtf.T.eioX.inpraxi  EpiJeopt.part.i.verb«e!triciu, 
ver/ ad  te>iiMtn}Aot\.i»  e/z-panoiurit p.i.nt.i.inprd- 
iudai.i'f  j.Iofeph.  SclTc  de  tnhibtt.  cap.^  .§.6.  «««.78- 
War.Anton.i.;r^<‘yo/.  Ub.^.  48.loan.de  laCruz. 
in direil .C»nfcient.p.i,de  Saoam.  Ordtms  ^.5.  dtd>Ji. 
iom.i.}Ao\\o.de  tHfi.tom.^.  iraH.y  difp-^ei.  t un.e  9 6. 
cJ*  I i.Laymann.r;r  7htoIog.fnor.hb.^-traH.$.eap.j.i-.6. 
Diana.r<‘/tf/«f.wffr,p.i.rr4^/.i.  reyc/.x7.  Farm,  tn praxt 
erimtn.quttJi.S.  nttm.jj.  vbi /iim.  34.  r.mpliat  proce- 
dere non  folum  quando  quxflio  efl  fuper  clctica- 
cu,an  icilicec  captus  fit  clericus , fcd  cnam  quandp 
«Afupet  veflibus>ac  rcilicciin  habitu  inccllerit,& 
tonflica. 

5 Venlm  conrra  hanc  refolutionem  cfl  Ord.  Regia 
i.J.jj.P"  17.  quam  defendunt  D.Bar- 
bol.iAd./.  Titta  Thcm.  ya.hCc.aIieaat.  tuiit 

12.  £t  apud  Gallos  contia 
illun  cnnimunicer  obfcruari  teflantuc  Guid.  Papx 
<^♦^»/^138.  Rupelan  /tfrcwyrj«y?7ii'.4.  cap.C.ad  finem, 
K\\^..td  legttCoHu  lom.i.  tit.dt^itteru  cblig.art.  11. 

Et.'tpud  Hilpanos  hoc  ipfum  clfc  praxi 
trcepcumall^nnc  Ha\xxc.praH.cap.  33.'/.!.  Pcrcz^id 
l x.v.tttmp^b.vur  ut.\.ltb.\.  Ordtn.pag.  466.  Etift 
Regno  Neapolitano  pra<ikicari  referunt  Vincent.  <hs 
Ftanc.AJV/^.dfu.Cj iy.  n.tf.  CamiUBorrcl.  de prxfl.th^ 
naRtpfCatUliric.TX.d  tt.  ^Q^.&fnmma  omnium 
decif.tit.j,x,.de  citat.  ».415.01  ratione  comprobantes, 
quu  liujulmodi  quxflio  faili  efl,&  in  ^(flo  coniifli^, 
cuius  cognitio  ab  omni  iuris  fpiritualis  cognitione 
icmoca  etl,&:  confcquentet  cclFat  Tt%.cap.i.de  indic. 
vndcrcccptacftcquclufioiudicem  laicumde  hisqux- 

flionibusbAi  cireaeccUflaflica,feu  fpiritualia  nego. 
tiapoflecogiK>ltere,vcluti  fi  circa  filiorum  legitimi- 
tatcmdublum  fienon  dc  viribus  macrimomj,  Icd  an 
de fedlo  matrimonium  fuerit  concradhiin, &in  mul- 
tis aliis  flroihbus.qnx  cxplicaat  Bart.i»  /.  nnmnona. 

^ttene C.‘'e  fair.ecctej-O-  i>i  C.dcjjvd.aiqucaliis 

^compcobniD.  Baibof.  i»d.l.  Ttia  n.  ii.  verf.fecunda 
e»vr/..Mcnoch.  W.366.^.11.  lofcph,  US^d.cap.Z, 
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§.i.»wm.t3.  Ct^cd.p.i.decificnem  Lttfir. arefit  loi. 
Mari.dtf  tfirt/dp.i.tap.Z.nMTn.i^  O"  cap.xH.n.Z.dr  lo. 
<.^arcomiiris  quampluumis  difliixcionibus , quas 
ictcrr,&  compiobaiU.Baibol.  tn  d.  l.Titia  anam.  ad. 

& citati  per  banth  mainmon.  dt^.^C.num.j, 

non  efl  tcccdcndum  a fupradicla  dcciucne  ex  boc 
ccxt.delumpra,  & ad  contrariam  obfctuaocian-.,  fi  ve- 
rum ell  quud  adiit  m Regms  fupia  addudis , refpon- 
dcii  poicfl  idfiartallc  tribuendum  alicui  Ipcciali  bunu 
mi  Poiic.pciuilcgio,  vel  conluccudini  immemorabili, 
quam  in  hoc  propofiio  mbucre  polle  iufifdidtonem 
laico  iudici,conna  rcg.r4p.r/cr>ti^dMHd/c.fupcr crimi- 
nibus clciicotiim  in  minoribus  multisUtc  addudis 
Comprobat  D.Baibol.r«  d.l.  Tuta  n.  5 a, 

Ary7»«rvnMmyi«’m , 5cc.  J Notaair  ad  hoc, quod  4 
quando  noioric  conflat  clericum  pre  iudicem.fccula- 
icm  dcprchenfiiin  eife  beneficiatimi,{cu  in  Ordinibus 
fachs  confliruium , flatim  remitti  debet  ad  iudicem 
Eccleiiaflicum  abfque  alia  cognitione,  vt  docent Bofi*. 
de  dehH.tir.de  foiocompet.d  15  i.Coiiar.pr4fi.  r.25. 
n.yttrfforiajJiJ  inhac  materta,\}cciixt.tntr4H.  ert- 
fntnjotn.i.hb.q.cap.^.  wttw.i 5. cr  j^p.Fulu.Pacian.^/e 
piehation.iap.i^.n.i.YiXXVi.tn  praxt  crimn.q.Z.  » ^6» 
Etiam  ipfc  deiicciinuito,&  contradicente , Iccundum  ^ 
Shcoz.deofiicie  f^icartj  /.2  ^.iji.»-!  i.Dccianj»  trqH. 
rr;/«/».^4.f.4.i  16.  Carol.de  GralTis  de  e/e- 

nc.t!.  tfi‘ec}.i.’-.\  ajj. 

Jdern  ejjc  cet.jemHi.Scc.']  Notatur  ad  hoc  , qubdvt  6 
clericus  coniugacus  prunlcgio  fbri  vtaiur,nccedariura 
cfl  vefles  unmcs  induci  e clcttc-iics , & honeflas,  lUas 
lalttm,qux  facile  vidcn  poiru«t,vt  per  Conar 
c.  3 i .K.y  .verf./ecMnda. 

fidem  de  titulo  fecerit  clericali,  tioxzxuc  7 
ad  hoc,qubd  clcticatus  non  probaruc  cx  co  quod  qu» 
incedat in  habitu.A:  tonlur3,nifi  doceat  dc  titulo,  vt 
pcrMaicard.depiet««-  ter;e/.3oi.  ^ 

Contra  e«7»MMe^,8cc.]Notatiu  ad  hoc,  quod  dum  ^ 
mdcxccdcfiafticuf  cognofcitdc  clericatu, debet  fecu- 
lacisfiipcrledtrc.vc  pcrSalzcd.aii  £e>w4>^d.  in  fratl-c 

62.».2  i.Farin-d.f.8-».55  • 

In  gloir.(.e/'4/»»f.ibi./<i/it«  cum  efi f.ma,vel cem.  9 
rnnnt/  exifltmatio.  Notatur  ad  hoc  quod  clericatus 
probatur  jkv  famam , vel  communem  exiflimationcm, 
vrper  rismm.Pjrif.de  refign.benefjib.t^.quefi.i.  » 70. 

CT  hb.\o  <^/,.,y/.5.»i«w.3 4Mart.de  turtfd.  p.i.cap-ii. 
>/r;fc'.7.Nitol.G.->rc.de  be/ieficpart.y.  c.tp.i.  »«»».140. 
Roc.defi/257.».6.dffi/.di  3.««w.4.p‘*^'-i- 
dtaf.^^.n.it.&dtcifl  xO  num.i.  &decif.'; ',C.n.i,  p.i. 
recent. 

In  gloir./Vfmr.ibi/WiOw  »«dife,ficc.Notatur  ad  l\oc 
quod  clericatus  qualitas  non  prxfumi(ur,3c  propterea 
qui  dicit  Ic  dcricuni.  picbatcdcbe;  ,vtpci  Azeued./. 

] Q.tnim.\.tit.\.tih,e,.noutrecopil^\i:nQ<,\\-de  prafutHpt. 
hC.prefumpt.-Cji.l.  b-hiCAtd.de  probatiori,  concide.». 

13. ftf»r/-563,  AKM.i.Fulu.Pacian.  r»yrw>;/»  ttatl. 

/.2.C.74. 

In  ead.  glolf.  ibi  > Hanc  autem  fidem  faciet  per  pn-  U 
bhctwi  infirumentum  fi:a  ordinationu,  Nor.uurad  hoc 
quod  clericatus  probatur  pet  litteras  Epifcopi  stte- 
flantis  ic  comulillc  Ordines  illi,  qui  Ic  clericum 
allerit  >vc  pcT  Mafcard.ce»e/«/.  305.  Flamin.  Paril.de 
refignat.benejic.hb.  10.  quafi.  numero  50.  d.  ^»4//.  8. 

««»i»frP40.Rot.defr/^loi.n.i.C'defi/.i48.  num.i.  Ct 

decif.^lt.num.^.CJ"  deaf.700.  num,^.  & dectf  715. 
num.^-pari.  1 .recent.^  decif.i7\n.\.  CT  dectf.  ^ 12-w-l- 
0~dfi</.'4oi.w.4.Cr  dcctf.^  i^.nutn.  i.d"  t^eujC^^.n.X . 
p.x.  reeevt. 

In  cjd.glolf  ibi , /*errr/cr  poterit  evam  probate, 
Ergo  deficiente,  ftu  deperdito  ordin;.tUinis  inftru- 
inento  claicatus  poicft  pcrtcftcsijltein  dv.os  probari, 

vc 
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vc  docent  QwMx.prd^.CAp.^^.num.^.  Salzcd-^tii  j?er- 
K/trdJn  prtH-  c,ip,  6i^a  ffwn.iC,  Mafcarcl.£'w/.  jo 
W.6.  lacob.de  Ctiff.  in  dureu  decifpArtA.U^.^.c.i^. 

MjiTC.de lurifdifl p,  x. 
K.ot-dec.^  o^.nitfn-t. p^rr.i.  reetnt,  edam 
lingulares  ex  Fatin.  in praxt  crtmin.^drt.i. 
i8 1 ■ £c  fu/hcic  vnus  cantum  (i  non  agatur  dc  alicuius 
{H^xiudicio  ► vt docent  Rcbuftliw  trati.nomimtt.^.xi. 
».14.  Zecol.  iHpraxi  Epiflop.part.i.verh  RuR^verf. 
ad  terttktn,  Man.d.c-3i.  ».6.  ^xt\x\.ind.praxt  crintin. 
p*rt.\.q.%-j.n.i^\.  Camill.  ^otteW.  injumm.  omnium 
dectftit.j,  z.'qui  deponant  vidifle  clericum  cc- 
lebiaotcm  > &quod  comunicer  , & publice  pro  clcru 
cohabebacur,  Malcard.  a.  Surd. 

co»f^6<t.n.i  3.Flam]na.^,}./;.5  3. 
p.i.rtcent.0-  dec.ij  x.n.G.p.xprecenm. 

Gap.  StAtutum.  XIII. 

1 Q Vfpcnfio.vcl  intetdij^umlatainparricipantcsnon 

0 cenet  nili  prxmida  monitione  canonica.Colligunt 
cxOrdinar.Lap.Abb.Archid.  Gem.Iain.  Andr.  Anclt. 
Domin.Monath.5ranch  Sccph.Coft.Viuian.<v  ratioit. 
Ith.^  pa^yy  1 4.  Alagona  t»  comp(nd.p*e.^%  o.  rcmiflluc 
XinKn.t/r  (o»cerd.part.x. 

X Ktt/jrerdie}ifeftrentuj,6cc.'\}^otittiC2d  hoc.  quod 
interdictum  ccclefiailicum  ferri  non  potcll  nili  ca- 
nonica monitioncprimilTa  , vtpct  Vgolin.<feceA/ww 
ta(f.i.<j.i^.Ciip.t%,wprinc.ntim.\.t»pne  , Sxyx.in^- 

aili  trall.ltv.^.cap.ii.n-x^. 

S V M M ARI  V M. 

1 £xc0tnmunic.ttia  pofi  apptlLutonem  Uta  non  con- 

tulefcitptr  negUgentiAm  nan  prafetjueutis  liUm 
debite  tempore  , jcd  eo  eUffo  ej}  pttbUce  der;u/f- 
cuuidut  & vitandus. 

l Centra  cenclujienem  ex  text.defumptam  opponitur. 

3 DecUratur  tex/Ju  prafenti. 

4 ReJPondetHr  obtegit. 

Gap.  Licet.  X I V. 

EXcommunicatus  poli  legitimam  appelbcioncm 
li  per 'ncgligcnriam  non  Tuic  eandem  appellatio- 
nem profccuuciis  poft  tempus  cbpfum,nun  tdeo  con- 
Qalclcit  excommunicatio  lata,lcd  clapfo  tempore  cd 
publici  deniinciandusexcommunicatus,&  clVvitan- 
dus  in  iudiciO}&  extia  illud»  & remoucndusab  a£h- 
bus  legitimis  donec  doceat  quod  fuit  cxcommunica- 
cus  poft  appellationem , vel  aliis  dc  nuUitatc  excom- 
municationis. Colligunt  ex  Ord.  Lap.  Abb.  Atchid. 
Gcmin.  loan.  Andr.  Anch.  Dexnin.  Monach»  Fcanc. 
Sccph.Cofta. Viuian.i»  ranonMb.ypA^.^i^.  Alagona 
in  cempendie pa^.j%oscm\^\\ic  cotteordatn. 

part.x.ejr  1. 

“ Tcxt.hic  in  prima  cius  patre  repotatut  difficilis  i 
Dodtoribus  i diificulras  autemex  cooticut , quia  ille, 
qui  debito  tempore  appellationem  non  prolcquitur, 
proinde  habetur  ac  fi  i principio  non  appcllallct,  vc 
probat  tcxc.i>;frfp.pey/*/frf/ 4.  criae.firw  fit  Romana 
^ -de  appellat,  fcd  non  data  appcllaponc  excommuni- 
catio abfque  dubio  valct.Igitut , fkc.  Confirmatur 
hxc  dubitatio»  quia  fubbto  impedimento  relidente 
aftm  nihil  proponitur  quod  impediat  illius  validi- 
cacem  , vt  in  propofito  aducrtic  ^o^.verbe  protura- 
tienisin  Lfursi  6. fi. de  hiiytfui  notantur tnfam,  cumergo 
lex  appellationem  temoucrit » qux  impediebat  ex- 
communicationis validitatem  , omnino  debuit  con- 
Earbofi  Cdiebl, lom.  1 V. 


ufllcfcere.  Sic  aliis  damnatus  furti  fi  appeller,  &:pod- 
ca  appellationem  dclcrat  , ictro  infimus  clficuut.^.^ 
furtttVerf.fi  autem, iuniia  d.^l. verbo  prcnccaiienit,f:^\ix 
textum  incclligic  dc  tempore  bpfo  ad  profcqticndam 
appelbcioncm  •»  ergo  fimilitcr  excommunicacus  ,qui 
appellationem  non  fuit  pcofeqmmis  , retro  cxcum- 
municarus  debuit  cenlcri , vt  per  ^.h/cvetbo  conna^ 
lefcat  gt,  verbo  fenientia  in  cap.jape  t^^.de  appellat. 
qux  lic  contra  opponunt. 

Circa  intelIcChmi  laborant  glullx  proxime  citaex»  * 
& Doilorcs  ibidem  j iji^.Atleg.i .num.io.  C^aUeg.  47. 
».j.  Domin.f*w/r<j9,  ».4.  Cou.  incMntmaterpatt.t. 

§.  l O.W.6.  Nauar.i#  e.cum  contingat » de  rejitipt.rcmed, 
l.num.io.  Q^arcrcicda  comnumi»  $Cgioll'd.oer^9 
femeniia  didinguente  inter  cxcommnnicationcm  , & 
interaliaslcntcmiis, qux  licet  forlan  liidincrc  pollet, 
attamen  cem  non  apc>it»necpixdi41.'istoIlu  ditficuU 
cjccs»  idcirco  in  propofito  idem  in  excommunicatio- 
ne , ffc  in  quacunqucalia  lententia  datis  patibus  ter- 
minis  dicendum  cllcacbittor , idque  fiicilc  deprehen- 
dirur  fi  confideremus  per  appclbnoncin  legitime  in- 
ccrpoficam»  dc  qua  agitur  in  hoc  rcxt.fiilpcndi  iurif- 
di^ionem  iudicisi  quo»vnde  durante  ea  iulpenfionc 
aidus  quicunque  abeo  iudicc  gclli  nullius  uinc  mo- 
menti , iuxea  doidunam  ^\.verbo  fitficfliin  e.cutn  bo~ 
S.per  tcxc./f»i  de  atate,e^  qHalit,cap,iitmdiU(lut 
Vtrfquia  nobittshi  ^l.verboceJfanimHi.detenfueiud.  ac 
fubinde  tam  excommunicatio, vel  quxuisaliacenlura, 
quiim  exteri  a^us  gedi  ab  eodem  valccc  non  poliunt. 

Sc  per  confequens  neque  cx  podfa^lo  conualclcerc, 
vt  habetur  in  hoc  texr.  iunAai^.re^.«enj5rTn<r/«x- , & 
hic  vau$  cd  fenfus  huius  tcxt.abfquc  vlb  fpeciali  ra- 
tionc,vt  fatis  volucre  ^.hic d.verbo  eonualejcat , & d. 
verba  fententiay  & DD.communitcrii/tf.  Lapxi>./«re, 
Vvx\yo\.i»  d.cap.ftpe  n.^6.  Sccddcmenic  Nauar.fi» 
ptexitne.  Quamuis  Couar.<f.e.6.  alium  efie  velit  in- 
telledum  affirmans  cx  co  ibidem  excommunicatio- 
nem nun  conualcfccrc  > quia  excommunicatio  ficuc 
alix  retrotr.ihi  non  poliunt  per  fidFioncm»  cum  tnlpi- 
ricualibus  Ibb  ventas  ptx^ialcat,  neque  vlb  fi<^o»auc 
retrocra^lio  pcffii  conliderari.  Ccnuincituc  cnim  ma- 
nifede  exeo  quia  li/d.ccnfura  non  voluit  propter  dc- 
fcdbim  iurifdi^ionis  in  excommunicante,  vrpocc  bta 
i iudicc  fufpenfoutxtamodb  reloluu  ; quod  autem 
cenfura  non  pati.vrur  ficliunem  ictto  » vei  paciaiut»ad 
propoiitum  non  facit. 

Neque  iam  adJudla  in  contrarium  multum  obdant  4 
fi  rcfpondc.atur  non  cflc  lubbtum  impedimentum 

?[Uando  ajipelbcio  delentur»  quamuis  cnim  fublarum 
ucrit  rclpcchi  primx  fententix,i  qua  appellatum  cd* 
non  nmcnrcfpcidu  illociim,qux  iudex  a quoex  pud- 
fadlo  iam  fufpcnius  temere  geffie  in  pixiudicium 
appclbrionis  I quam  ligitime  intcrpofitarafuiirefup- 
ponimus.  Similiter  nobilcumnon  pugnat 'diffiailta* 
ex  </././irrn,;.fatcmuT  cnim  damnatum  furnfi  appclb- 
uerit , &podca  appellationem  dcfcrucrit, retro  infa- 
mem ficti, quia  inhuniailla  a principio  fimulcumipla 
condemnaoone  iniunita  cft,in  quibus  terminis  pro- 
inde habetur  ac  fi  non  appcUalI’ct»cx  co  quod  appel- 
lationem deferueric.  m quibus  tenuinis  minime  lo- 
quimur,fcd  in  excommunicatione,  qux  non  a princi- 
pio,fcd  pod  appellationem  legitime  intcrpofitam  cx 
podfecio  fuit  pvobM,vc  Iwbetur  in  hoc  texe. 

Gap.  Si  clericos.  X V. 

PRxbtus  capi  faciens  fiios  cleiicos  propter  cxccf-  ^ 
fus  commitIi»s»ctbtr.fi  c.-^piat  pcrbiccs  nc-fugiant, 

Sc  curtodwnt  in  catccic,  quamuis  nondum  condet  il- 
los cfle  incociigibilcs,non  eil  excommunicatus  , nec 
D d capien 
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capientes  Tunc  cxcommuniari  , quia  non  adcll  cerne- 
ricas  ncc  iniuria , nili  cx  propolico  cxccdanc,  Itemfi 
clecici  dane  cautionem  fidciulluham  Epifeopode  pa- 
rendo iuri  , Przlacus  non  debet  eos  dccincce  , niii 
cnomiicas  excelUis,  velalia  caula  rationabilis  pecroa- 
ferit  illos  elTc  detinendos.  Colligunt  ex  Ordin.  Lap. 
Abbas,Acchid.  Gcmin.loan.  Andc.  Anch.  Domime. 
Monach.Fianch.Scephan.  CoAa  , Vixun 

id.Alagona  incornpfnd.pag.yio.  reraiinue  Xi- 
roeniff  etneerd^.  i . 

2 f/erife/.&c.jNocatur  ad  hoc,  quod 

clericus  carcaatusvbi  agitur  de  porna  corporali , rvon 
cA  tideiuHonlius  relaxandus  , vc  per  Duen.r<’^.j5i. 
vrrf.  tertic  fallit,  Vanix  in prsxi  .^.5  j.v.jS. 


S r M M A R i r M. 

1 Imerdiilo  cler0  non  ejl  intordi^ns  populw  , mt  i 
conturjo.  InttrdiUa  ciuitatt  propttr  dtUilnm  do^ 
tmnt  , cines  non  inurduit  extr,tipfini  audiunt 
lliuina,  Inttrdillo  populo  Jingularct  de  populo 
eer.fentur inter dtEH,^  num.i, 

> Populi  appellatione  cleruf  non  continetur  inodtojii. 

4 /nterdiilttra  li^ar  enam  no»  culpabiles. 

5 duitate  inttrdifla  fingularet  ex  ea  perfona  inter- 

diftxce»feniur. 

6 f^erba  vt  aliquid  operentur  , debent  potius  ad  im- 

propriam trahi  fignifcationem  , (judm  vt  fint 
fuperjiua. 

7 Clero  aheuius  Ecclejia  interdiUo  non  p opter  hoc 

intelUgitur  Ecclefia  interditla. 

8 Clerus  fub  imerduh  generali  populi  rro»  compre- 

henditur. 

p Iiiierditium  f latum  fit  ob  culpam  demini,  autpopu- 
li,non  ligando  fingulares  ilhw  perfonas  , pofur.t 
non  culpabiles  Dtuinis  imerejfe. 

CaI’.  Si  (cntenti.i.  XVI. 

* iNterdido  Clero  non  incelligicur  populus  interdi- 
cemus ncc  e conuerfo,  quare  alter  pote  A intcrclVc 
Diuinis.C^  pt«^ct  delictum  domini,  vel  Rciloiis 
ciuicascA  incce^l^t^ucrque  non  fune  culpabiles, 
ncc  intcrdi^^-poCi^^  extra  ciuicaccm  incercllc  Di- 
uinis.  populo  , fingulares  de  populo 

CpolumtaudircDiuina.vclaccipc- 
m cafibus  iiurc  conecAis-  Collig. 
. Archid.  Ganin.  lo.  Anii/Anch. 
nach.Franch.  Stephan.  CoAa  , Viuian.i» 
t j . pag. } 1 6.  Alagona  in  compendio  pag.y  8 i . 
^U.unc(\.in  coneordantp.i.d"  i. 
jg^t^te^eandem  conci,  cx  hoc  texe,  defumunt  Nau. 
.z^m0tx.  x8.  n.i^7>  Vgolin.  de cen/urjab. ^ . cap.6.C^ 
■/ V * Cooar.i»  c.alma  materp.i.^.t.d  ;t.6. Henriq.ipr 
' fipnltb.i  ixap.^i.per  totum  ,Siyt.de  ceafur.lib.^.c.i. 
^ e.}  4 ».i. 

tmelligitur  interdictu  populus  inodio- 

■ 'fis  appellatione  popuU  Clerus  non  continetur,  vt  per 
^UiC[.derelra^i  .hg.b‘1  |/.8.»?.j  1. 

Caterum  cum  propter  deliiliem,Cic.']tionCMt  ad  hoc, 

2u6d  danscaufaminterdiiko  locali  pcrfonalc  inter- 
litum incurrit , & non  loldm  ineo  oppido  interdi- 
diuina audire  non  potcA.  ven^  neque  alibi  , vc 
per  SylcA.  iu  fumrn.  verbo  wterdiCum  4.  Naoar. 
inman  .cap.xy.  n.169.  Soar./m.j . de  cenfur.didf.^p. 
felt.i.n.i^.^ayt  in  ftmih  rr4/?. lii. {.e.  1 i.v.i  1.  Alrcr. 
eod-traU.tom.t-difp.xx.  dttnterdtCo  CAXol.^.  Filliuc. 

cap.6. 9.7.  n.i  44-  Bonac.  de  interdUhs  in 
particulari  difp.^.q,i.^hnilo  \. 


Oui  culpabiles  nonexiJlu/7f,&cc.  ] Notatur  ad  hoc,  4 
qu6d  mtcrdiftum  non  culpabiles  cnam  hgat,  P^' 
CoWM.mcapahna  mater  p i,§.  1.^  n.C.&^ar.iib.x. 
C.8.W.IO.  Soat.re»^5.de  unfur.dti^.  ih.feu.i.an.x, 
S^ytjnfimtls  traH.  lib.^.c.^.n.\x.&  c.lo.n.^Cry. 

C«wt’eri-/ic«i»w/<rre,&c.]Notatiirad  hoc,  quod  5 
intcrdiiAa  ciuiurc  fingulares  cx  ca  |>crfoni  micrdi- 
Ctx  ccnfcntut,vt  pa  Fr.  hivecx\AX\,<lstajl.ReguUr.tom.\. 
n.5  i.arr.io.  , 

P^e  fententta  ejf  ellu  fare4r1Nocatiu  ad  hoc  , quod  ^ 
verbave  aliquid  operentur  debent  potius  ad  irapio- 
priam  trahi  fignincaticnem,  quamvt  fint  fupciAua, 
vtpcr  Surd  de  alimentis  tit.x.t}.iJi.ip.&detif.l$$- 
w.i  Chald.Peicirade  reJ0l.emphjft.c  7.st  53. 

In  gl./w  cUrumM , j/rrcrditl<*  clero  atuusus  Ecetefa  7 
non  propter  hoc  ittielligitur  EccUJia  iirttrdilla.  Ita 

Sayr  d./i^  , 

Inglofl'.  B conuerfo.  NfiUtutad  hoc  quod  clerus  g 
fub  imcrdiClo  generali  populi  non  cocnptchcndicur 
vt  pcrSayr.d.t,ip  4.«.i5.  ^ 

Iu  Vomini  M, nota  eima  Ji propter  delillu  a-  9 

uium.  'Hic  glolF.  quatenus  ptolwt  non  culpabiles 
Diuiius  intcrcilc  non  polFc  fi  interdiftum  latum  lit 
ob  culpam  populi,fmc  ciuium,  diJplicuit  ^ 

imerdutum  x.in  pn/reip.qucm  fequitur  Sayt.dJ»p.5. 
cap.  x,^'»M-5.nam  fi  interdiftumloci  folius  cfle  pro- 
ponamus.non  vero  populi , itave  perfonas  non  liget, 
huc  ob  culpam  domini,  fuic  ob  culpam  iphus  popu  1 
prolatum  uc  , ftmpec  culpabiles  tantum  comptehen- 
dit,vt  concludunt  exprefla  verba  huius  fext.ibi , dwra- 
medo  0"  tpf  propter  dominum  , ^z..nenfuerittttn- 

terdiCit. 

S V M M d R l y M‘ 

I Compendium  huius  text. refertur. 

1 CiMitate  interdtcia  intelliguntur  etiam  interdiCa 
fuburbia,0  continentia  adifcia. 

5 Arbitrium  roncejfum  in  duitate  ex  iujla  cattfa  ad 

y^«)  (»14  e.v/fwdrM»'. 

4 M appellatione  proprie  non  veniunt  fnhurhui, 
ftd  id foiiim,<}uod  tnuroi  um  ambitu  terminatur. 

5 Efcle/ia  interdiCa  intelliguntur  imetdtCa  capel- 

rty0  corrneteria  contigua  Ecclefa, 


V ' A r.  Si  ciuiras.  X V 1 !. 

C Illitas, caAtum,  vclvilla  fi  interdicatur , inteUi-  j 
guncur  etiam  inicrdidU  fuburbia  , & conti- 
nentia zdificia  , idco  enim  hic  interpretatio  nc 
latior  nc  contemnatur  interdiftum  . fivcro  interdica- 
tur Ecclelia  . funt  inccrdiiAz  carcllz  & cametena 
comii;u.i,5c  fic  non  porcA  in  eisicpeliti  .fecus  fi  non 
funccontig  ua.  Colligunt  cx  Ordin.  Archid.  Gcmin. 
loan. Andt.  Anch-  Dominic.  Monach.Franch.  Steph- 
CoAa  , Viuijn.r»  ration.lib.^.  pag.}  17.  Alagon.nn. 
fo»jperd.74»^.78i-rcmi(ruic  Cafal./«  4«wr.5cXuncn 
inconcerd.p.l.&  2. 

i Jilerutn  fuburbta,&  »<#,&C,3Notatut  ad  hcc 

qiiodintcrdidhi  ciiiitatc  intelliguntur  etiam  ioterdi- 
(Xa  fuburbia,&  continentia  ®dihcia,vt  pctFr.  Emmaii. 
^■Regularium  tom.i.  ^.io8.  4rr.i.  Bonac.de  eenfurit 
diSj.ypunlh  t.n.io,  Sxyzpn  fmilt  trad.lib.ycap.^. 
num.i . vbi  n.feejc}.  explicat  quid  in  hacmatena  fiib- 
urbiorum.&  continentium  xdificiycum  nomine  in- 
relligatur  , pluraquc  aha  adducit  circa  niatcnani 
huius  textus, 

Vnde  arbitrium  conccflum  in  ciuitate  ex  iiiAa  ^ 
caula  ad  fuburbia  extendi  ttadic  Mcnoch.df4ifc./j(»-i- 


De  Sententia  Excommunic.&c.  Tit.X  L 315 


vbi  nKOT.i  I.  fubdic  quod  morbo 
aiTc^  piohibiti  cife  in  ciuitarc  » pruhibcmut  etiam 
«ife  in  (ubiubiis. 

4 hch  pr4diiia  videan  ur  alias  murorum  atn~ 
huH  ttrminariAc.c-  ] Ergo  duiuris  appellatione  pro- 
prie non  veniunt  fubuibia>fcd  id  ibliim,quod  muro- 
rum ambini  terminatur,  vt  per  Cote,  inmtmorah.  vtr^ 
Iso  auuaru  ^ag  mtht  loy.  Azcued.«d  Cunam  Ptfa- 
fiam  tib.i-cap.yfmm.^. 

5 Ratione  (jHosfut  fimili.  &c.  3 Notatur  ad  hoC  , quod 

intcrdi<^  Ecclcfu  intclligimtuc  interdidx  ca{Ki!x, 
Se  ca-meterjacontingua  Ecclcfix,  ve  per  Nau.d.e.x7, 
hum.x^y.  fummAib-i  ^.cap.^x  ^ a,-  Sayr^. 

num.\6.  Bonac.d.pw»^«  1.  uum.  aa.vbi  (ubdie 
quod  cormetemun  dicitur  contiguum  Eccleiix 
quando  inter  parietem  £cclcrix>  & ipliun  ctrmete- 
nuni  non  incet^>onicur  aliquid  aliud. 


.i*  y M A R l r M. 

1  Celebrans  fcienter  in  Ecciefia  fanguims^vet  feminis 
e^uftone  polluta  irregularitate  »0  coirahit.&n.t. 
} Celebrans  fcientereoram  inrerdifta  , vel  exeon.mu» 
nicato  irregularitatem  non  tneurrit. 

4 Irregularitas  non  incurritur  mfiin  cafibus  d iure 

exprrjjif. 

5 Celebrans  feienter  coram  excommunicate  ft  inter- 

dillut  ab  ingrejfu  Ecclef a,  & Jt  iterum  celebra 
^t  irregularis. 

a Sul^enjio , ^ua  d Confejfario  infora  pcenuentia  in- 
figitur , tfuamuu  feruari  debeat , centraueniende 
tamen  m»  ineurritur  irregularitas. 

7 Celebrans  feienter  in  loco  interdilh  in  caftbus  non 
permtjjit  irregnlaristi:^  ineligibilis efi ,& n.Z . 

9 Z^ci priuilegmm  habentes  pojfunt  tempore  tnter- 
dilh  Diuints  mterejfe  dummodo  ir.terdillo  cau- 
fam  non  dederint. 

JO  Beneficium  non  potejl  conferri  irregulari. 

I * Irregularitas  non  incutitur  ex  celebratione  in  loco 
iaterditlo,nifi  per  fcientem  locum  ejftinterdiflnm. 

C A P.  is  cui.  X V i 1 1. 

j Elc'tans  (cienter  in  Ecciefia  fanguinis . vcl  fe- 
minis  cffiifione  polluta  , vel  prxlcntibus  maiori 
eiccominunicanonc  nodatis , licet  temerarie  agat , ta- 
men irregularis  non  fit  > quia  hoc  nonefi  expreflum 
in  iucc.  Colligunt  ex  Ordinat.  Lap.  Abb,  Archid. 
Gemin.  loann.  Andr.  Ancharan.  Duminic.  Monadi. 
Franch  Steph.  Cofia  , Viaixn. inratioral.lib.^.pai. 
} 1 7. Aligoiu tn compendio  prf^.78 1. remillluc.  Ximen- 

tnconcordane.part.i.CT  2. 

2 Hanc  eandem  conci,  quoad  primam  cius  partem 
firmant  Cou.iu»  Cltm.fi  funojus  in  iniiio  p.i.n.^. 
"VilUdie^.  de irrogut.c.j.  n.i  . verf.item  ejutatriegula- 
ritasy  6c  plutcs  citari  per  Cencd.<>d  Decreia!.co!lelf, 
155  .num.f.  quibus  addo  Azct.infi.  moral.p.i.  Itb.io. 
c.i6.<j.  X 6.Sayr.<rfe  cenfurjib.  5 .c.  1 4't.  3 6. 

3 Frafentibusmaiori  e.xeommunicatione  nodatisy  &c.j 
Notatur  ad  hoc  quod  feienter  celebrans  coram  in- 
cerdi&io  , vel  excommunicato  irrcgolariiatem  non 
iiKurric  , vt  per  Salzcd.  ad  Bernard.tn praEl.  cap.^^. 
Iftt,  A.vcrf.clertcus  verb  tinnouif.  impref. W^oXici.  de 
cenfurts  tab.^,  cap.xj.^.i.n.^.  Hcnriq.i;?/H>w. /1^.14. 
cap.-j.^.flatim  m pnnc.Svfi.w  fimihtralf.hb.i.c.xj. 
»■6  Sqilillanrc  de  oblig.  Cleric.p.i.». intclligic 
dc  vitando  poft  extrauag.  acediianda  , Sc  poft  Tolet. 
l>b.i.cap.ii.u.^  S:  Soax.tom.j,diIf^.feil.^.n  ^.oAi\it 
polfc  Sacerdotem  celebrare  coram  cxcommunicjco 

iiarbof.Caiiell.  Tom.  IV- 


prester  vrgentein  ncccflitaiem  mortis  , vel  grauifli- 
nii  tcandah,  aut  infiinix  vitandx,  nifi  ccnuninado 
mottis  fieret  in  cdiura  Religicuis  Chiiftunx,  vcl  io 
tomemptum  Ecclcfix,  & w.46.  cum  Sayr.  de  cenfur. 
Itb-i.cap.^.  «*rw.2i.  aduernt  quod  fi  plurcs  Sactrde^ 
tes  celebrant  in  eadem  Ecciefia, cxcotmnuni catus  ve- 
ro in  vna  ca|H:lla  minam  audiat , tunc  tales  Sacerdo- 
tes extra  capellam  celebrantes  non  dicuntur  coin- 
nuu.icacc  inOiumiscum  cxconununicato. 

( um  id  no»  fit  e.\pn£'uminiure.'\l^ot3t\xt  *6  hoc»  + 
quob  irregularitas  non  mcurrirur , nifi  m cafibus  i 
lurccxprtliis , vtpcrCouar.iwd.  Clemffurtejutp.t. 
tn  tntttoa  r.tm.^.  Villadicgdf  irreg«/jri/.e.t.4  t..\6. 

V"  cap.  1.  it  «,i  t . Cafic.de  lege  ptenali lib.i.  tiip.vliim. 
Nauar.  in  manuali  c.ij.ntit>j.\^i.&  in  rap.fi  t^uis  au- 
tem nuM.^^.depamttt.t.diFh.f.  Azcucd./.i-ter/yex/4 
regula  tii.x.hb.i.noua  tecopiKpag  1 57. Hcnnq.ix/>f»;. 
lip.x^  erfp.i.§. 3,/r/f.  ^SvaiJiitn.^.de cetfur.dtjf^o. 
feli.^.d  ».8.  Cardof.o^p>4.vl  sudteum  verbo  ■tregula- 
ruat  num.i.SiyT.de  ce^fiir.lib.6  cap.  z.Kkn..i ^ Vnde 
pernam  priuatuJnis  benefici)  non  imponi  rufi  m ca- 
iibus  i iurc  cxprtfiis  refolmt  GonzaJ.^d  rej.8.  Can- 
cel.gt.  1 j 1 3 0.  cum  fr^tj.  Qui.a  cafus  omilTus  in- 
ducens pirnam  non  debet  extendi  ad  alias  perfonas 
prxtcc  ciuimetaois  in  lcgc,vtait  Vexcz  l.^.vofjed 
eji  dubium  tit.iJig,^.Crdtn.pag..^^ . 

In  glcirAW«*r»fj-ibi,  quiapro.ximusefi  irregulari-  5 
tari.  P«ftquairqiiiscor.*m  excommunicato  femcl  cc- 
Icbratieric  cum  fi.ic  intcrdi&us  ab  ingrdUi  Ecetefix 
PCCCtp.EpifcoporiiM,  de  priuileg.hec  itetum  ce- 
lebret . fieri  itregularem  notant  Cojar.iw  cap.  alma 
mater  p.i.^.C.t-.ij.verfa^Hivtroi  dcconfiantcr Sayr.de 
cenfnr.hb.i.cap.x  j . n.C.& lib.y.c.^.num.x  1.  Hcnriq. 
d.cap.-^.^.l.htt.R. 

In  glolf./w  i«rf.  Not.»tur  ad  hoc,qu6d  fufpcnfio,  6 
qux  a Confellario  in  foro  ptrnitentix  intiigitur, 
qu.imuis  feniari  debeat  , contraucniendo  tamen  non 
incurritur  irregularitas,  vt  pcc  5ayr.de  cenjurit  hb.^. 
eap.i6.num.^. 

Is  velo. 

Celebrans  feienter  in  loco  iiicerdiflo  nifi  in  cafi-  7 
bus  |>crinifi]s,vel  ex  primlc^io,fic  irregularis  , in  quo 
nemo  pocefi  dif^^nlarc  nitifolus  Papa,&  nonpotcfi 
cligetc,  nec  cligi.ColligiinrUU.Mpr»/rf.frv/.dtati. 

Irregulam.m-M  ii.cutrit.'',XloKiUt  ad  hoc,qvi6dce-  8 
Icbtans  in  loco  interdido  fit  irregularis,  vtjH:r  Cou, 
in  c.alm.i  mam p.i  §.  i.d  *»».2.Salzed.4d  Bernard. 
in  prall.cap.\^.  lit.  B-  Hcnvt^.in  Jumm.hb.  j ^.rap./^f. 
^.^,lttt.I',t^iiiM.conf.x.Jiib  (u)c  nt.in  a/.ti^.  Vgoim,d# 
ttn/urist.tb.^.  c-i  x.§.i-  Sayr.i» y?«M/i/r4!f/./;A.5.e.i4. 
«.18.  eum  (.17.  n.tf  A\x\\.in  eodjrall.patt.^. 

dijp.^.dnb  4 «wc/.  4-  Cardof.iw  praxi  iudicum  vtrbo 
iiiffi-dfi/nwwMW.y.  Paul.  Layman.i»  Theohe.mortali. 
ltb.l.trail.t,p.i.t.l.n.\‘ 

Nififuper  hoc  pHiiiUgi.itMs  e.xiUai.']  Notatur  ad  9 
hoc,  quod  qujmuisregul.\riter  laici  omnes  tempore 
interdidi  diuinis  Officiis  inccicfic  prohibeantur,  qui 
tamen  priuilcgium  habenr(duinmodo  illi  cauirm  in- 
terdido non  oedcdnt)  eis  licite  inteicflc  peifiunt,  vc 
per  Sayr.d-/ii.5  c.^.'utn.i^. 

Efiicitur  ineligpbtlisySiC-^CoWi^ccx  tcxt.qvibd  cie-  1 
ricus  pcrfimalc  aut  locale  intenlidum  violans  exer- 
cendo adum  facti  Ordinis  , vcl  celebrando  Ofiicia 
diuinafit  incligibilis.vt  per  Sylueft.vrr^»  inteidilium 
Cajuafi.  2.  verf.  fecundum  , Seat.  totr..^.  difiut.  34. 
fetl.^.nnm.iZ.  Azor  ioJlittttiorrm  rnor.iliuntpau.1. 
lib.6.cap.x^.q.%.  verf  lut  item.  Sigifm.i  Bononiade 
D d 2 elui. 


5i6  Colle6lanea  Do6t.  in 

rtum.i.  Auil  p.5. 

Pi\i\.L*ymin./i.c.^.nHm.^.vcrf.  fecunda,  quosrcfcro 
de  ittre  eccUfJtlf.i.cap.i<}.n.Ci.\^otAt{n  ad  hoc.  quod 
. irregulari  non  poteft  conferri  beneficium,  vc  p«  Fla- 
min  Pani,  de  rtji^n.\renef.hb. yq.^.  «««3.180.  Sayr.d. 
tib.ycap.xj^jtHm.^. 

*'  In  gloir.iVi>«/er.ibi,  fecns  f tgneranter  , &c.] 
Nocacur  ad  hoc  , quod  cx  celebratione  in  locoinccr- 
dido  non  incurritur  irregularitas  nifi  per  Icientem 
locum  cllc  intcrdiftura,vt  per  Perez  tit.  1 Mb  5 .Ordt». 

puf^.mthi.ij. 


S r M M A R l r M. 

1 Compendium  huius  lext.referiur, 
i Sacramenta  Rapti fmi  Confirmationis  licite  ad- 

tninisJran  pojfunt  etiam  adultis  tempore  interdi- 
di iuxta  Titum  ab  Eccltfia praferiptum. 
j Chrifma  eonfifci  potefi  tempore  interdidi  in  die 
Cana  Demini,  •" 

C A p.  Quoniam.  X I X. 

^ /^Vando  tciT4  cft  inrerdifta  licite  poteft  fieri 
Chrifma  in  dic  Ctrnz  Domini  >quu  cftncccl> 
f^iumin  Bjptilmo,&  Confirmatione  qu*  tempore 
interdicit  licite  dantui  pueris , Sc  adultis  , Colligunt 
cx  Ordin.Acchid.Gemin.Ioan-Andt.Anch.  Dominic. 
Monach  Franch  Steph.  Colla  > WiMian.inraiion.hb.y 
pag.  144-Alagona»»  compend.payyZ  1. 

- Jn  Rapitjmkm,  &c.]  Not.itur  ad  hoc  .quod  Sacra- 
menta Baptilmi  , & Confirmationis  licite  adminiftra- 
li  poftunc  etiam  adultis  tcmpoic  mccrdidli  iuxta  ti> 
cum  ab  Ecclcfuprzlcnptum  ^ptifmum  fciliccc  cum 
exorcifmo^  vn^ionc,olco  & Chnlmate,  vc  per  Cou. 
in  cap.  aimamater  p.  i.  J.i.  num.yt  Nauar.iw  man,c.y, 
««»/.178.  HcDtiq.t«y«mm. cap.\(»  §.}.^  Ub.^. 
cap.6,^.y,  Vgohn.</f  ce«y«ri//.t^,j.rrfp.7.  $-4.C^  j, 
Auila  ifl  fimli  tradp.y  dis'p.j^.  feit.i.  duh.^.  Sayr. 
eodjraflMb.yc.q.  honscjiijp.ypundo  i.§,i.  Soatcz 
toK.y  diJJr.x6.fed.\Ji  ny.  cum  aliis  pet  me  citaris 
de  ^cio,^ potefi. Epifi,p.x,alieo.^iai.ii.&  aj. 

5 Chrifma  die  Cana  Domini , 5cc.  ]Notanir  ad  hoc, 
quod  Chtifina  confici  pcxcfl  tempore  intcrdidli  in 
die  Ctrni  *Domini  , vt  per  Couar.</.^.i.  ««w.8.  Fr. 
Emman.^«</?.  109.4«. j.  Sayt.d.fiF.5. 

cap.6.u,y  Bcnzon«ie  tufiina.  Pontifici]  interdieh  e.C. 
verfprattrea,  cum  feq.\\>\  intelligitliEpifcopus  non 
fit  interdidhis  fpedalicec,Mar-Altci.drce«y«m  tom.x, 
dijp.yc.  x-verf.cemtniinis.  Bonac.iw  fimili  trafl.diff.y 
puuiio  i.§.i.«.i.;inceUigcndo  tamen  provt  ego  iotcU 
X .««m.  z ^ . 


S M A R I r M. 

i SuJpenfHs  ab  ingreffu  Ecclefia  in  ea  Diuina  cele- 
brans efi  irregularis  moriens  rmpanitens  fufian- 

fiont  tila  durante  caret  Eccltfiafiica  fcpnltura. 

1 Sutpenfio  ab  ingrefiu  EccleJU,vet  officio  per  appel- 
lationem fequentem  non  fujptnditur, 
j Sujpenfio  ab  ingreffu  Ecclefia  qnos  effeflus  opere- 
tur , remifftu^. 

4 Ecclefia  ingreffu  cuiejl  intcrdillus  poterit' extra 

Ecclejiam  celebrare  diuina  Officia. 

5 Susj>enfio  ab  ingreffu  Ecclefia  non  prohibet  omnem 

introitum  in  Ecclefiam  ,ftd  tantum  eum, qui  efi 
ad  celebrandum  diuina  Officia. 


Lib.  .V  Sexti  Decret. 

C Sacramenta  in  Ecclefia  quando  in  ea  non  tele- 
brantur  diuina  Offic/a  , potefi  recipere  iHe  cui  efi 
inoreffus  Ecclefia  irterdilius. 

7 Suifenji  /ninifirando  fiunt  irregulares. 

8 Inierdtllus  ab  ingreffu  Ecclefia  non  potefi  in  Ec- 

clefia , vel  coemeterio  /epeliri,  nifi  forte  dederit 
figna  contritionis. 

9 Excommunicatoms  Jenteniia  non  fuffenditur  per 

appellationem. 

Cap.  Is  cui.  X X. 

Q Vfpcnfusab  ingtelTu  Ecclcfix  cuna  fibi  per  con-  I 
o fcquens  cenfcatur  in  ipla  diuinoaun  alcbratio 
interdicda,  fit  irrgulins  fi  .igens  in  fuo  oifido , vt 
prius  fc  ingerar  Diuinis  m ilia  Ecclefia  , & fi  moria- 
tur in  tali  iulpcnltonc  non  poteft  fepeliri  in  Ecclefia. 
vel  canu-teno  Eecltfiaftico  nifi  prnis  prrnKucrii.  Et  l 
fufpcnfio  ab  ingteilu  Ecclcfiz  » vet  omcio  ficut  ex* 
communic-itio  » per  fequentem  appellationem  non 
fofpcnditiir  .Colligunt  cx  Ordiu.  Lap.  Abb-Archid. 
Gemin.  loan.  Andt.  Anch.  Domm.  Monach.  Fianclu 
Srcplian.  Colla  Viuian.i«r4/;ew./ii.j.  18.  Ala- 
gona  in  eompendid pag.yt  x.  rcraiffiuc  Ximcn.»«  con- 
cordant.p.y.d'  Z. 

Efi  EccUfia  interdiflustngreffks.lSvXpznfxoib  in  3 
grclTu  Ecclclix  quos  cfFcilus  opeccnii  diftecunc 
Cou  if/cap.alma  mater part.x.  f.  i.  num.ycum.feqq. 
Nauar./«  j»4«.  C4p.  ly-Ut.  170.  Hcnriq.  tn  fum.li.ii. 
cap.ix.  j.z.  Scas.  lom.i.de  cenfuris  dsip.iy  ftlk.si,, 
Auvl.i«y/wyfi  trailp-i.  diffi  i.dub.i.conclufii.  & 
part.ydiSfi.^^.dub.y  concluf.yG.^y.  Sxyt.eod.trafl, 
Ub.^.cap.y.n.\\.cumfeqq.&  lib.yc.<^.d.num.x^.  late 
Bonac-ifl  eod.trafl.dtfp.ypur:llo  4.4  ».  x 1 . 

Cenfeaturin  ipfa  dtuinorum  celebratio  interdifla.  4 
Ergo  is,cui  cft  interdictus  Ecclcfix  ingreflus  , p<«crit 
extra  Ecclefiam  cclcWarc  diuin.xOfBtu,  vt  per  Gou. 
w cap.almafnaicr  Fr,  Emuian.<» rarp/ic. 

Bulla  Cruciata  in  addit  .ad  § ynum.i^.pag.io.verfi, 
A\iildecenfur.part.ydiff.4,.dHb.y  cond.yverf  pra- 
tere.t  , ^OMC.eed.trall.dijp.^funflo,^jt.\i.Vtrfpn- 
Mo,Vx\s\.Q,caxi\zCi\.reffonfmoral,hb.$.q.^^> 

Si  contra  inierdiilueuhuiufinodiDiuims  in  eafein-  > 

Nctattir  ad  hoc  , quod  fufpcnfio  ab  ingrdlu 
Ecclcfi*  , non  prohibet  omnem  introitum  in  Ecclc- 
liam.fcd  tantum  cum,  qui  cft  ad  celebrandum  diuina 
Officia  , vt  per  Fr.  Emman.^w/y?.  Regul.tom.i.  q.iO‘ 
4r/.  14,  & non  prohibet  quin  rccipianrur  Sacramen*  6 
ta  in  Ecclefia  quando  in  ea  non  celebrantur  diuina 
Officu.ex  $03S  d./efl.^  num.y  Bonacina 4. 
ftum  X z.  - 

PreguUris  fj|^ftf«r.JKotaturad  hoc  quod  fiifpenfi  ‘ 
minifttando  fiant  irregulares  , vt  pet  Flamin.  P«if- 
de  refignat.benefjih.\yq.6.  «.8j.  C*  n.xoi.cumfiqq. 
?t.Emmin.in/Mm.reM.x.c-6$.n  ySi  pluicsquos  refett 
Ccncd.4^  Decreial.cdied.i  yn.i. 

Non  dthet  i»  Eiclefia,vel  carr.eteric,Scc.  ] Notatur  o 
.id  hoc  . quod  inrcrdidus  ab  ingrelTu  Ecclcfix  , non 
poteft  in  Ecclefia,  vel  ccemetctio  fcpelin  , nifi  forte 
dederit  figna  contritionis  , tunc  enim  poiclt  abfolui» 
&*fcpchti  in  loco  Gero,  vtperSayr-d.h^-4*f.7.'»-^‘^ 

0"  cap.^.nHm.x^.So3X.tom.ydifp.iZ.  fid.i.  num.iO. 
AxnU.diJf.^.fc[l.ydub.ycosut.y  BoMC.d pundo  4. 
««w.  I i.f» 

Sane  ficut  rrr#mj//««if4f/>,  &C.]  Notatur  ad  hoc,  9 
quod  fententia  cxccpiumunicationis  non  fufpcndirur 
per  appellationem,  vc  per  Capcll.  Tholofideci/iipp. 

Rcbufniw  concotd.\tii.dc  excommun.nonvttan.verfi^. 
Humad.f.4x.7/.i.4«. x./i/.9.p4rriM  z.  Garc. rfp.17 5. 

Azeued. 
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Azcocd.Ub.ii.  num.^.  tir.^Jib.yfi9ti4  reeop.  Ccncd. 
Ad  DtcreuLc-idtH.Aii.fttm.i. 


S r M M A R t V M. 

1 Religiifnrn  clericum  verberantem  ubfelmt  Epifee- 
pui  eo  cAfm  , AbfolnerAt  clericum  » & ft.l- 
} A'ouiT$um  Religienit  pereuueru  ejl  excommunica- 
*us,&.  num.J^. 

5  Nouitiui  proprie  Reli^ioftu  appeffuri  uen  fottfi- 
C NouiitHf  tiovlt^Atur  cd/ibut in  Religione  ab  ^b-  ' 
bare.vel  alsit  Superioribus  refiruatis. 

7 Nouitisufori  primlegio,  &aliugratiu,  & abfilu- 
tionibm  f audet. 

Cai’.  Rdigiofo.  XXI. 

J U Eligiofus  (quando  percutit  clericum  fccularcm, 
Xvpoccft  Epilc^us  ab(bluctc  Rcligiofum  in  co 
cafu  in  quo  poHct  clericum  leculaicm  , qui  alium 
percuiUflcc.  Colligunt  ex  Ordinar,  Lap.  Abb.Archid. 
Gcmin.Ioin.Andt.Anch.  Dorainic-  Monach.  Franch. 
Sceph.  (Zo(ii,Wi\iiinJnrArionaI.ltb.^.  pag.^itf.  Ala- 
gona  in  compendio.pag.yZ  i.  icmiiCmc  Ximcn.wca»- 
lordant.part. i.cr  1.  * 

1 Hanc  eandem  concluf.  ex  hoc  texr.  defumunt  Fr. 
Emroan.^«<i7.  ReguUrjom.i,  ^.10.  art.  n.  Soar^e 
cenfur.totn.  5 .dtjp.  i x.fid.  i . ».7  4.  ego  ipfc  de  officio , <^* 
potefi.  F.pifcop.p.^M&eg.^xj rsnm.iZ,  Bcllct.d»y^Kji/7^. 
cleric.p.i. tit.de  faucre  Canomt§.^./i.y.  Alcan.  Tam- 
bur,de  iure  ylbbatum 

§.  QiiamuiJ. 

j Nouiriuin  jlcligionU  percudens  cft  cxcommuni- 
catusdicec  antequam  fecerit  prufeilioncm  Keligiofus 
ccnlcti  non  poflir.  Colligunt  DD.i«  prtnc.text.cxXAti. 
4.  Hanc  eandem  conclul.  ex  hoc  $.  dcfuirvuni  Ducn. 
reg.p^.verf. amplia  none,  Tiraq.  de  rerraclu  Itg,  J.i. 

&  de  iure  mariti  gl.i.n.^.  Kzox.wji.moral. 

p. iJib.ti.cap.^,^,1.  Fr.  Barthol.de  Vccchis  in praxi 
obferuandain  admittendis  ad  Religteais  Jiatum  noui- 
tiis  disl>.ii.dub.iojt.t  in  med. 

^ Religiefus  cenferi  cum  effiellu  non  pojjiiy  Notatur 
ad  hoc  , quod  nouitius  proprie  Rcligiolus  appclLui 
non  potcftvtpcr  Honded.  conf.^4,.d  num.^.nalum.i, 
Fr.  Emman.i;»  explicat,  BulU  Cruciata  ft  5.  pag.mi- 
bi  88.  Magon.  Florent  <^rci/Ti 41. ww».  l.rww  yJ^^.Fr. 
Batchol.de  Vecchis 

<5  Intellige  in  oneribus, & odiis  , & ideo  non  ligati 
cafibus  in  Rcligioncab  AbUarc»  vel  aliis  fuperioribus 
referuatis  refoluunt  Iacob.de  Gtxii.inapptnd.adhb. 

\ .decif.aurxap,7 . Reguljam.i. 
tj  xi.art.w.  hz(x.d.lib.i..cap.iJi.\o.  loan.i  Cruce 
de  flasM  ReligJib.x  .cjp,6.dup.  lo-  concl,i . Fr.  Ludou. 
Miranda  w man.Pralat.tom.i..<j.is^‘art.i6.  Cotiolan. 
de  cafibus  referH.part.\.fell.^.art.\Z.  quicquid dicat 
Fr.  Barth.  a Vccchis  d.diip.^.dub.x6~d  »»>n. a. gratiis 
etiam  & priuilegiis  Religionis  conceCTis  gaudere 
I oirunc.cxadduilispcr  Hcntiq.m  fumJtb-y.c.ii.f.y, 
Sayr.  deeenfur.  ltb.7.  cap.x  ^.num.6.  }Ao\in.deiuJiit. 
tracl.i.diip.1  ftf/j.  verfprater  hos»  Azo(.d.lib.ix. 

c. i.quajl.ioaid p'n.  SinchJn pracepta  Decalogi lib.^. 
cap.^^.vum.iy.^  lib.6.  cap.  1 0.  in  fine  Soat.tem.  j de 
Relig.lth.^.c,\6.n.i7.in.pne,fz.  Barthol.de  Vccchis 

d. diffi.  1 1 . dub.  1 o.  quicquid  dicant  MandoCrfr  priuil. 
ad  inflar.gl.j.v.^^.fc.  EmmaTi.e}uafl.  ReguUr.tom.^. 

q. ^i.arr.iz.  Vnde  paritet  fori ptiuilegio g.tudtrc  rc- 
foluunc  per  mc  citati  de  offic.&  poteJl.EpiJcopf  part.  1. 

Bar^f.  Colledt.  Tom.  ly. 


a!ltg,\\.num  aliis  gratiis  , &:  abfoluriombus. 

qiijs  late  profoquitur  Ft.  Batth-dc  Vccchis  ind.pra- 
X!  dtlp.^.diib.^.cuM  feqq. 

SV  M M il  RIV  M. 

i ylbfolutus  propter  mortis  pcricuium»vtl aliud  im- 
pedimentum ab  eo»a  <jMo  altat  non  poterat  > /1  cef- 
/ante  impedimento  fe  non  prafentat  citm  commo- 
de potefi  et  a <fuo  alias  abfolui  debet » reincidit  in 
eandem  excommunicaiionemt&  ».  t. 

3 Mortis  periculumt&  articulus  a pari  proctduttf.  » ■ 

Cap.  Eos.  XXII. 

2Vi  eft  in  aljquaccnfura,aquanon  potcftabft^-  l 
ui  niliaPapa,5c  propter  mortis  periculum  , vel 
impedimentum  legitimum  , abloluitucababo» 
fi  deinde  cc(lance|periculo>vel  impedimento  « quam 
cii6  CMumode  poterit, contemnit  fe  ptzfcniarc  illi,^ 
quo  cratabfoliicndusad  recipiendum  mandarum  » Sc 
iacisfacicndum,  reincidit  in  eandem  cenfuram.  Item 
qui  abfoluti  aSede  Apoft.velab  eius  Lcgarocum  hoc 
vt  fc  ptxicntcnclupction immediato  ad  accipiendam 
pamitcnriain,&raci$facicndampa(nsiniuriam,  A hzc 
non  implent  cum  commodi^  poliunt , rcincidunc  in 
eandem  ptrnam.  Colligunt  ex  Ord.Archid.  Cemin. 
lo.Andr.Anchar.  Domin.  Monach. Franch.  Scephan.i 
Cofta,  Viu.i»r4/Mfl./j^.j.p4^.3io.  Alagona  %n  cotn- 
^ew</.p.j4.7S3.ccmiifiuc  Ximen-#«  concord.p.\.&  1.  4 

Hanc  eandem  concluf.  firmant  Couar.i»  cap.alma  t 
mater pAri.i.^.ii./i.^xol.^ad finem»  H^uue^mfum. 
Itb.i.cap.x^.b.^.htt.  T.&  Sancluw  pracepta  De- 
calogi tom. Ub.i.cap.x^,K,xtf^um  fte}^.  Soat.rom.4. 
dt  panit.dtsf.iQ.fell.y.  Mclch.  Xan\hixxx.in  deeifipro 
mortis  articulo  rdp.4  de  panit.dub.^.^ns.c.de  cenfur. 
extra  Bullam  disp.^.tf.^.puntl.i  5.  ego  ipfe  de  officio, 

& potefi. Epifi^.xAllfg.xyn.Zo.Sc  fecundum  Lugd. 
impreir. 

Propter  imminentii  mortis  articulum , autaliudim-  » 
fedimentwn , fice."]  Ergocadem  cft  ratio  de  probabili ' 
periculo  mortis,  3c  dc  articulo  , veper  Hcnriq./ii'.tf. 
c.tp.i\.  ^.3.  in  commento  liti.  Articulus  m(K'ris 
quando  dicatur  dixi  d.a!teg.x^ . n.S  i . 

In  eandem  fententiam  , 3cc  3 Vide  Azcucd.f  i,  ^ 
».i  5 \.cum  fetfq.tit.j.  lib.^.  »tf«4recflp>.vbicxtcivdicad 
quamcunque  cxcuiumunicacioucm.  r 


S r M M A R I y Af. 

I FxeoftmunicaiioMem  incurrafi  percuffienem  in  cie- 
tuum»  fine  meo  mandato  tamen  » nomine  meofa- 
(iam  » ratam  h.tbeam  » ferus  fi  meo  nomine  non  fit 
Jdi'la»&  ».i. 

j Ratificant  tunc  punitur  eadem  poma  , luapuntinr 
ditinefucns»  dun.woAo  deliUumfitcomnitfum  no- 
mine ratificantis»aliat  fecui. 

4 Ratificatio  in  criminalibus  obligat  ratif.caniem  a. 
die  ratificationUaion  a diecommijjt  dtlt^li. 

j Ratificatio deittli  inducitur  exreceptttiont,&  oc- 
cultatione deimefuentis,  qui  deliSlum  nomine^re- 
ceptantU  commifit. 

C Clericum  percuti  maudans  fi  ante  per cut tone  rtue- 
cat  mandatun  jlicet  reueeatio  ad  mandarartu  non 
ptrueniat , non  incidit  in  excommunicationem  in 
foro  anima, bene  tamen  quoad  forum  exterius. 

7  Clerici  percujfontm  folo  cordi  r^am  habentes  li- 
eoMurauoad  Deum  » etfi  non  quoad  Ecclef‘*^> 
^ ^ D d 3 8 iJ' 
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3i6  Collectanea  DoCt.  in  Lib.  .V  Sexti  Decret. 


tUUM.6%.  nnm.x^  Auil^.5.  dtsf.y  duh.At.cond.y 
Pi\}\.Ltymin.d.c.yrrum.i.ver/l  fccu>itU , quosccfcio 
de  iure (CcUfMif.i.c4p.i9.n.6i.UQt;to3r  aa  hoc. quod 

. irregvdaci  non  potcft  coiifan  bcnchcium.vc  pctFla- 
min  Parii,  de  refiin.h»efMh  y.^.i.  /Jiw.tSo.  Sayr.i. 
lib.  5 -CM.  I . 

**  In  ^Ql\.Se$emer.ihi,  fectu  ereg  Jiienorjntcr  , Acc.] 
Nocacur  ad  hoc>  quod  ex  celebratione  in  locoinccr- 
dii^o  non  incurritur  irrcgularius  njfi  per  reiemem 
locum  elTe  incerdiClum,vc  per  Pcrcz  tn.  1 Mb  5 .Ordm. 
pdf^.rmhi.iy. 


s y M M A Ji  ! r M. 

I Compendium  huiui  text.refrrtur. 

1 Sacramenta  Baptifmt  e*  Confirmationis  licite  ad- 
tniniilrart  pojfunr  etiam  adaltis  tempore  interdi» 
Sii  tHXta  ntum  ab  EccleJiaprafcrtptHM. 

3  C^ifma  confifin  potejl  tempore  interditU  in  die 
Cana  Domini. 

Cap.  Quoniam.  XIX. 

^ /^Vando  terra  cft  interdiCta  licite  poteft  fieri 
Citrifma  in  die  C«rn*  Domini  ,quu  cft  neccl- 
(ariumin  Eipttlmoj  & Confirmatione  quat  tempore 
interdidi  licjtc  dantur  pueris » & adultis  , Colligunt 
ex  Ordin.Acchid.Gcroin.Ioan.Andt.Ancb.  Dotnmic. 
Monach  Franch  Stcph.  Colla,  \wx\in.m  ration.hb.^. 
/)<^-X44.Alagonai«  compend.pao.y^x. 

“ /«  Bapiijmum,  &c.]  Notatur  ad  Jioc,qiibd  Sacra- 

menta Baptilmi  , Sc  Confirmationis  licite  adminiftra- 
ri  polTunc  etiam  adultis  tempore  interdidi  iuxeari. 
tum  ab  Eccidiapriferiptum  Baptiliiium  fcilicet  cum 
exorciimo,  vndione,oleo  & Chrilimte,  vt  per  Cou. 
in  cap.  almamater p.i.  J.i.  num.y^  Nauar.iw  manjc.-j, 
*«w.  178.  Hcoriq.i/7  fumm.Ub.x.  eap.i6  Itb.^. 

cap.C.^.j.  Vgolin.rff c/r^.7.  $ 4*<^  J- 
Auila/»  Jimh  trall.p.y  ditf.^.  feil.i.  dub.^.  S.ayr, 
eod.traSl.lib.^.c.y.  i.§.i.  Soarcz 

tem.y  dijp.x6.feSl.\.a  ny.  cum  aliis  pet  mc  citam 
de  ^cio,&  potefl.Epi/c.p.i.ai(ee.^l.n.ii.(y  xj. 

5 Cfsrifma  die  Cana  Domini , &C.3Notatur  ad  hoc, 
quod  Chrifina  confici  poteft  tempore  interdidi  in 
dic  Ctrnz  "Domini  , vt  per  Coiiar.d.|.i.  num.8.  Fr. 
Emman.^«<c/?.  Re^ul.tom.i.^j.io^.art.^.  $3yt.d.ltb.^. 
cap.6.n.^,  Iknzon.de  iufiitia.  Pontifieu  interdiSli  e.6. 
verf.pratereat  cum  /e^.vbi  inrcIligicfiEpifcopus  non 
fit  incerdidus  fpccialitct.Mat. Alter. deee^ySiM/  tom.i, 
dijp.^c.x.verf.communit.  Bonac.i"  fitnilitraH-diSf.^, 
puuSlo  x.§.t.w.x.;intelligendo  tamen  prove  ego  intel- 
lexi d.aUej^.^j  .niim.iy 


S V M MARI  r M. 

I Sufpenfuj  ab  ingrejfu  Ecclejia  in  ea  Dittin.i  cele- 
brant efl  irregularis  moriens  impanitens  fujfen. 

[tone  ilU  durante  caret  Eccltjiajhca  [cpultura. 

X Sulpenfio  ab  ingrtfu  Ecclejia^vet  e^cio  per  appel- 
lationem fequeniem  non  fufpenduurf 

3 Sujfenfo  ab  in^re/fu  Ecclejia  quo/  effellm  opere- 

tur * reniijfue, 

4 Ecclejia  mgrefu  cuiejl  inierdillus  poterit  ' extra 

Eccle/lam  celebrare  diuina  0§icia, 

5 Susfenjle  ab  ingrejfu  Ecclejia  non  prohibet  omnem 

i/iiroitut»  in  Ecclejlam  , ftd  tantum  eum,  e^ui  ejl 
ad  celebrandum  dtuina  O^cia. 


6 Sacramenta  in  Ecclejia  quando  in  ea  non  tels- 

braniur  diuina  O^Cfa  , pote^  recipere  ilie  eui  ejl 
tngrtjfus  Ecclejia  inierdiSlus. 

7 Susfenjl  minijlrando fiunt  irregulares. 

8 Inierdiilus  ab  ingrejfu  Ecclejia  non  potefi  in  Ec- 

clejla  , vel  cameteria  fepeliri,  mji  forte  dederie 
Jlgna  contritionis. 

j>  Excommumcatomt  jententia  non  fusfienditiir  pet 
appcllaiionem. 

Cap.  Is  cui.  X X. 

SVfpcnfusab  ingtdfu  Ecclcfix  cumfibi  per  con-  l 
Tequens  cenieatur  in  ipfa  diuinorum  alcbcatio 
intctdida,  fit  irrguLtris  fi  agens  in  fuo  ofticio,  vc 
prius  Ic  ingcr.it  Diuinis  in  illa  Ecclcfia  , &fi  moiia- 
cur  intaliluipeniioncnon  poteft  Icpeliri  in  Ecdcfui, 
vel  ca-meterio  Ecclefiaftico  nifi  pnus^mrucrit.  Et  l 
riifpcnfio ab  ingrefiu  Ecdcfuc,vcl  omcio  ficut  ex* 
communicatio , per  fequencem  appellationem  non 
fufpenditur  .Colligunt  ex  Ordiu.  Cip.  Abb.Archid. 
Gcmin.  loan.  Andt.  Anch.  Domin.  Monach.  Franch. 
Srephan.  Cofta  Vioian.i«rtf/;e//./ii.j.  ^.«^^-318.  Ala- 
gona  w eempendid pag.ySi.  rcmifiiut  Ximcn.i»  con- 
cordantp.x.dC  1. 

Efi  Ecclejia  interdiflMitngrtjfus^SiSpcc\^\o:tt>'m  S 
grdlu  Ecclcfix  quos  cfitdus  operetur  di^tunt 
iSvtiJn  cap.  alma  mater  pari. i.  i.  num.^.Ckm.feej^, 
Y^3MX[.in  man.eap.  xj.\n.  170.  Hcnriq.  tn  fiim.li.ii. 
cap.^^x.  |.x.  Soar. /ew.5.de  fe«y5/r«  ^»1^.35. /rW.4. 
Auil.t»  jimili  irall.p.j.  diSp  x.dub.i.conctuf.i^.  & 
parr.y.diip.j^.dub.^.  cohciuf.^.C.&j.  Sxyx.eed.trafl. 
hb.^.eap.y.n.i  i.cumfe<}^.&  lib.yc.^.d.num  i^.  lati 
hot\3C.ineod.traSl.diIf.ypunS}o  4.4  ».  i t • 

Cenfeatur  in  ipfa  diuinorum  celebratio  interdUla.  4. 
Ergo  is,cui  cft  interdidiis  Ecdefix  ingreflus  , poterit 
extra  Ecdefiam  celebrare  diuinaOfficta,  vt  per  Cou. 
in  cap.almamattr  p.x-i.x-n.^.  Ff.  'Evna\2n.in expUe. 
BulU  Cruciata  in  addii.ad  § ynum  i^.pag.xo.verji, 
A\iA.decenfMr.pari.ydiJp.ydub.y  conci. yverf  pra- 
terea  , honxz-  eed4raSl.dijp.ypiuiSio.^Ji,\y.Vtrfpn- 
m'o,Vx\\\.C.exe\\tQ\.reffonf.moraUib.6.^.4,$. 

Si  conira  interdiduiu  huiufmodi  Diuints  in  eajiin-  5' 

g<rat.]  Ncratiir  ad  hoc  , quod  fufpcnfio  ab  ingrcllii 
Ecclcfix , non  prohibet  omnem  introitum  in  tede- 
fiam,fcd  camum  eum,  qui  cft  ad  celebrandum  diuina 
Officia  . vt  per  Fr.  Emman.^w^/?.  Pegul.tom.y  tj.xo* 
art.xa,-  5c  non  prohibet  quin  recipiantur  Sacramen-  6 
rx  in  Ecclcfia  quando  in  ea  non  cclcbrannu  diuina 
officia, ex  Sqxc djeSI.^.num.y  Bonacinad.pwwi/e  4- 
num  1 X. 

hregularis  <’/^rw'/ff.}Notatur  ad  hoc  quod  fiirpenfi  / 
imniftcando  fiant  irregulares  , vt  per  Flamin.  Parii. 
de  rejignat.benefdib.^yc{.6.  //.83.  CT  n.ici.cum  Jeaif. 
?t.Emm3n.injMtn.roM.i.c.6i.n.ySi  plutcsquos  refert 
Cened  .ad  DecrettilxoMell.  1 j i . 

Non  debet  in  Etcltfta,velcarr.ettriafiCC.'\  Notatur  8 
ad  hoc  • quod  inrcrdidus  ab  ingrcffii  Ecclcfi*  , non 
poteft  tn  Ecclcfia,  vcl  coemeterio  1’cpchri , nifi  forte 
dederit  figna  contritionis  , tunc  enim  poteft  abfolui, 
&*fcpcliri  in  loco  facto,  vtperSayr.d./i^.4'<‘.7-^*^®- 
^ cap.^.num.xySQ3X.tom.y.dtIf  .^%.  jeii-i-  num.xo. 
Awl.d.dilf.^ffSt.ydub  yconcl.y  bon2C.d punSlo  4. 
num.i  |.i«  prine. 

Sane Jicut  excommunicatio , &C.  ^ Notatur  ad  hoc,  9 
quod  lententia  excommunicationis  non  liirpcnditur 
per  appellationem,  vt  per  CapcU.  Tholofidccj/xp^. 
Rcbuffii«  concetd.\tuAc  c.vcotnmun.non vitan.verj.y 

Humad./.4i.^/.i.4w.i.m.*).p<f7rjM  x.  Gaic.rrp.175. 

Azeued. 
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Azcued./ii».!  1.  num.^.  recep.  Cened. 
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^ ReU^iafnm  clericum  verberantem  abjilmt  Epific- 
pM  eo  cafu  , quo  abfoluerat  clericum  , & n.1. 
} Nouitium  Religionij pertutieuj  ejl  excommumca- 
tM4,&.  num.^. 

5 NouittHi  proprte  Religiofm  appellari  uon  pettfi- 

6 I^/euitiui  fion  ligatur  cajibusin  Religione  ab  Ab- 

bare.vel  alsit  Superioribus  referuatis, 

7 Nouisitufbri  prtuUegio,  & aliis  gratiis , & abfolu- 

tiombus  gaudet. 


Ca  i‘.  Kcliiiiofo.  XXI. 


, (ccularem. 


^ n Eligtufus  (quando  percutit  clericmm  (ccul 
Xvpoteft  Epilc^us  abfbluccc  Kcligiofum  m co 
cafu  in  quo  poiTcc  clericum  fecularcm  » qui  ulium 
peicu0iilcc.  Colligunt  ex  Oedinar.  Lap.  Abb.Archid. 
Gcmin.loan.Andr.Anch.  Dominic.  Monach.  Franch. 
Sccph.  Qxs^,Vi\xnn.inrattonal.itb.^.  pag-^ip^  Ala- 
gona  incompendio.pag.-jZi.tcmiffiuh  Xiit»CD.i««w- 
iordant.part.\.&  1.  * 

1 Hanc  eandem  concluf.  ex  hoc  text.  dclumunt  Fr. 
immzn.quai}.  Regularjtm.i,  q.io.  art.  11.  Soar^f 
cenfur.totn.^.dtjp.xt.fe(l.\.  ».7 4. ego  ipfc  de  ojficio  ^ 

petefi.  Epi/cop.p.^.alleg.^l.'num,iS,  fk\\cx.dijquifir. 
cleric.p.1. tit.de  faucre  Canonis Alcan.  Tam- 
bur.i^e  ture  yibbatum  tom,i.diif.i';.q-io.n.^. 

§.  Qtiamuis. 

j Nouitium  jLcligtonis  pcrcuticns  cft  cxcommuni- 
cacus,liccc  antequam  fccccit  profelTioncm  Rcligiofus 
cenfeti  non  poflu.  Colligunt  DD.i«  priric.textxitMi. 

4.  Hanc  eandem  condul.  ex  hoc  §.  defumum  Duen. 
reg.^^.verf. ampha  nonb,  Tiraq.  de  retrailu  lig.  J.i,' 
gl.Z.n. ti.  cJ"  de  iuremaritigl.i.n.^.  Azot.tnJi.>ueral. 

р. iJib.i  x.cap,y,  q.x.  Ft.  Barthol.de  Vccchij  i>7 pra^i 
obferuandatn  admittendis  ad  Religioait  Jlatum  noui- 
tiis  disf.it.dub.io,n.i  in  med. 

^ Religiofus  cenferi  cum  effeftu  non  pojjjt']  Notatur 
ad  hoc  , quod  nouitius  ptopric  Rcligiotus  appcllad 
non  poteft  vtpcr  Honded.  conf.^^  nHm.^.valH.tn.\, 
Fr.  Emman.i//  explicat.  BulU  Cruciata  §.  9.  pa^.mi~ 
lA  88.  Magon.  Florent fiqq.¥t. 
Barthol.de  Vecchis  citato  loco. 

6 Intellige  m oncnbus.Jc  odiis  , 3c  ideo  non  ligavi 
cafibus  in  Religione  ab  Abbate,  vel  aliis  fiipcrioribus 
relecuatis  refoluunt  Iacob.de  Oxz.¥iinapptKd.adlib. 
\Meif.aur.cap,y.n.(»ef.¥i.¥.vcim:iCi.quajl.  Rcguljom.x. 
q ix.art.w.  AzwJJtb.i.cav.x,q.\o.  loan  i Cruce 
de  (latu  Reltgdib.x  .cap.(t.due  .\o.  cond.x.  Ft.  Ludou. 
Miranda  in  man.Pra!at.tom.x>q.^s^-irt.x6.  Coriobn. 
de  cafibut  reCeru.part.x.  fed.s,,art.\Z.  quicquid diCac 
Fr.  Barth.  a Vecchis  d.diff.^.dub.x6.a  v/on.i.  gratiis 
ecianv  & priuilegiis  Religionis  conceflis  gaudere 
I odvmc.cxaddudisper  Henriqiw  fum.lih.j.e.xi.f.j. 
Sayr.  decenfur.ltb.-^.  cap.ii.num.6.  hioMn.de iu/iit. 
tra£l.ijiifp.x$^.  coh^.  verfprater  hos,  Azox-d.lib.i  x. 

с. x  quaJl.iQjtd  (in,  Sznc\\.in.ptacepta  Decalogi lib.s^. 
cap,^^.'iu*n.\j.x^  lib.6.  cap.xo.injine  Soar.tow.  j de 
Rclig,ltb,^x,\6.n.xj.w.(iHe,¥x.  Batthol.de  Vecchis 

d.dtjp.  X X . dub.  I o.  qutcqutd  dicant  Mandof.i^e  pnuU. 

ad  i«/?*n’.^/.7.w.}4,Fr.  Emman.ij«f/?.  Regular.tom.^. 
ij.S  l art.x  1.  Vnde  paviter  foriptiuilegiog.iudtrc  tc- 
foluunt  per  mccitaci  de  offic.& potejl.Epijcept  pari.x. 

Barbof  Collcib.  Tem.  ly. 


alleg,  I x.num  37.  & aliis  gtanis  , & ablbliitionibns, 
quas  late  pt  ofcquitur  Ft.  Barth  .de  Vecchis  ind.pra- 
xt  dilp.^.dnb.^.cum  feqq. 


S y M M A R lyM. 

.Abfoluius  propter  mortis  pericutum,vel  aliud  im- 
pedimentum ab  eo,d  quo  altas  non  poterat , /i  cef- 
fante  impedimento  fe  non  prajentat  cum  commo- 
de potejl  ei  d quo  alias  abfolui  debtt , reincidit  ia 
eandem  excommunicationem,^  n.  t. 

Mortis pertCHtum,<j’  articulus  d part  procedunt.  ^ 


C A p.  Eos.  XXII. 


SVi  cAin  aliquacenfura,siquanon  poccBabfol'  t 
ui  niliaPapa,A:  propter  mortis  periculum  , vel 
impedimentum  legitimum  , abioluitutab  alio> 


A deinde  ccltantc'pcriculo,  vel  impedimento  , quam 
cir^  commode  potent , con^mnic  fc  przfcnrare  illi.a 
quo  erat  abrolucndusad  recipiendum  mandatum  , & 
latisfacicndum,  reincidit  in  eandem  cenCuram.  Item 
qui  abibluti  i Sede  ApoA.vclab  eius  Legatocum  hoc 
vt  le  prxlratcnt  luperion  immediato  ad  accipicnd.im 
potnitcnciain.&fatisradcndampanisiniuriam,  A hxc 
non  implent  cum  Commode  polTunt , rcincidunc  in 
eandem  pomam.  Colligunt  ex  Ord.Archid.  Geimn. 
lo.Andr.Aiichac.  Domm.  Monach.Fcanch.  Srephan-^ 
CoAa,  Viu.i«  Tation.lib.ypag.^iQ.  Abgona  1«  com- 
pe«<^.p.'tf.7S  j.rcmilfiuc  Ximcn.w  concord.p.x.^  1.  e 

H.-^nc  c.mdcm  concluf.  Armant  Couar.iw  cap.atma  i 
m.ucr pflrt.x-b-x  x.u.^xol.^.  ad  fwem,  Hcnt\c^.infum, 
lfb.^.cap.x^,b.$.Ust.  T.&  Sanch.io pracepta  De- 
calogi tom.i,  lib.xxap.x  iJt.x^  cum  feqq.  Soat./tf»».4. 
de  parnt .dtsp.^o.fetl Mclch.  Zanthcaiu»  deei/lpro 
mortis  articulo  tap.^  de  pamt.dub.s,.MonAC.de  cenfur. 

e.ttra  Bullam  diif.^.q-^.punll.xi  - ego  iplc  de  officio, 
d” potejl. Epifc,p. xatUtg.i^ .».80. & fecundum Lugd. 
imprclT. 

Propter  imminentis  mortis  articulum , aut  aliud im-  , 
feJimenrum.Scc."]  Ergocadem  cA  rado  de  probabili  ’ 
periculo  mortis,  & de  articulo  , vtpcr  Hcnriq./ii>.tf. 
c.ip.  It.  §.j.  iH  commento  litt.  Articulus  mortis 
quandodicatut  dhidatlleg.x^.n.Zi. 

In  eandem  fententiam , &C  ] Vide  Aicued./.  i,^ 
».t  j i.cu*n  feqq.tst.^.  lib.Z.  »e«/rrrtfp.vbi  extendit  ad 
quamcunqiie  excommunicatiouem. 
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Excommvfiieationem  incurro  fi  percujfonem  in  cle- 
tirum,fine  meo  mandato  tamen  , nomine  meo  fa- 
llam , ratam  habeam  ,fecus  fi  meo  nemine  non  fit 

fatla,&  H.i. 

Ratificans  tunc  punitur  eadem  pana  , qua  punitur 
delinquent,  dutt.mode  deliUumfit commilfum  no- 
mine rarijxcantit^aidsfecut. 

Ratificatio  in  criminalibus  obligat  ratif  cantem  d 
die  ratificatiouis.non  d die  commifji  delifh. 

Ratijicaiiodehcli  inducitur  exrecept  itione. & oc- 
culiationc  delinquentis,  qui  deliflum  nomint^rt- 
ceptaniis  commifit, 

Clerictim  percun  mandam  fi  ante  percutiene  reue- 
cat  mandatun  ,licet  retiocatio  ad  mandatariit  non 
perueniat , non  incidit  in  e.vcemmuMkaitentm  i« 
foro  anime, bene  tamen  quoad  forum  e.vtertus. 

Clerici  ptrcMjf:onem  foh  cordi  r^am  habentes  li- 
tanturquead  Deum  , etfi  non  quoad  Ecclefiom, 
^ ^ D d ) 8 VJc 


Oigitized  by  Gutvglc 


3i8  Colledtanea  Do£t.  in  Lib.  V.  Sexci  Decrer. 


5 DelicitfMtficatU  mn  inducitur  tx  rtceputionc  de- 

uuxtltj ^4ilMi9nej^uund$  dciiflutn 
non  tji  gejium  nomtne  rectptunttj  > prufidntit 
auxilium. 

C A i\  Cumqtps.  XXI  II. 

* Lcricum  quando  quis  pcrcucit  nomine  mco^Tcd 
ftne  meo  mandato,  A pollea  ago  ratum  habeu, 
fum  cxconimunicarus  > quia  ratihabitio  rerrocrahi- 
tur  j & debee  mandato  comparan.  Si  vero  pcccufllo 
non  liiic  ladb  meo  nomine  , & ego  deinde  ratum  ha- 
beam,non  fum  cxcomrounicatus , licet  peccem  , quia 
nullus potedhabere  catum, qu6d  Tuo  nomine  non  cd 
faClum'.  Colligunt  ex  Ordinat.  Lap.  ^bb.  Archid. 
Gcmin.Ioann.Andr.  Anebar.  Domimc.Monach-Franc. 
Steph.Coda  , V),M.\iXi.inraiiof:.lib.^.pa^.lix.  Alago- 
na  compendio  p**^.78j.  temifliuc  Ximcn.m  ion~ 
cordant.pan,  i ,(^a. 

^ Hanc  eandem  conci,  quoad  primam  partem  eius 
hrniancFarin.iA  praxi  crimin.part.y^.ii^Jt.  j ^.cuto 
Paul.  ComKo\.re/pofi.moral.lih.6.  num.^. 
vbi  ale  quod  is>  quiauc  veibo,  aut  Tigno  minime  fal- 
laci probauit  Icelus  homicidij  Tuo  nomine  fa£li , cd 
irregubris  : in  delidlis  enim  ratificatio  aquiparanir 
mendaco , fecundum  fann.d.^.i^^.  cum 

5 Cumt^uu  raium  habere  netjueiu  , &c  ] Notatur 
ad  hoc  quod  tunc  demum  ratificatio  arquiparatur 
mandato.  Si  ntificans  punitur  eadem  pexna^qua  pu- 
nitur dclinqviens,  Tt  delicum  fuerit  commilTum  no- 

^ m»n»  ratilicaniis » alias  Tccus  , vt  per  Fatm.<^.^«rf/. 

I j $•»«!»  84.fwjn 

4 in  gl.figuracionis  caTusJbi.5rd  ^uidin  primo  cafu, 
&c.  J Notatur  qd  hoc  » quod  in  criminalibus  ratifi- 
catio obligat  ratificantem  a die  rattficatitmisi  non  ^ 
dic  coimuifli  delidi,vc  per  Farin.d.^.  1 3 5 .«.74- 

5 In  cad.giolT.ibi,.^intri>ftr  de  ^ua  rarip'canene,SiC.^ 
Notatur  ad  hoc,qu6d  ex  receptatione  >&  occultatio- 
ne delinquentis , qui  delicium  nomine  receptantis 
coramiTu,ciuTdcin  dclich  inducitur  ratificatio , vt  pcc 
Farin.<f.^.  135  .><ifff7.4S. 

0 In  glolT.  Mandato.  Nocamt  hxc  gl  ad  hoc  quod 
mandans  clericum  pcrcutijfiantepctcuflionem  re- 
uocai  mandatum. licet  reuexuuio  ad  mandaiatiumnon 
pmiern.ir  , non  incidit  in  excommunicationem  in 
ioco  anima' ,bcnc  tamen  quoad  fenim  exterius  > vt  per» 
Fclin.i/y  cap.Jiiut  dignum  fallent.  1.  de  homcid. 
loan.V.ilcr.df  d’ffer. tuter  ittruejuc  f<r.  it,  verbo  manda- 
ium,dif'cr.\.  mtm.x,  sicquc  incclligcndacft alia  glolT 
verbo  anclor  Itate  ineaf.mulieret,  hoc  nt.vbi  plura  lura 
allegat  in  argumcAmm  ad  probandum  quod  man- 
dans incidit  inl^Sbmmunicacioncm.  niureuocaue- 
rit  mandatum : nam  procedit  quoad  Torum  exterius, 
vttnvJit  Hippol.yfw^.iSi.  incip, mandans  , quem  rc- 
Fcct.  loan.  Vldei.d.dtjfeT.i,num.\.  in  ^n.\\>i  nuM.x. 
Tubdic  qubd  te^britatem  incurrit  in  foro.inimx, 

6 dat  rationemdlucrfitatis. 

7 In  glolI.73»<w»a'«f.ibi,^i>d  tamen inveritate  ratum 
habuit  tnedrie,  Scc.J  Notatur  ad  hoc  quod  habentes 
Tolo  corde  ratam  pcrcuflionem  clerici  ,Hgantut  quoad 
Deinn,^u^y*'bjs  non  quoad  EccIcTiam,  qux  dc  occul- 
tis nortindicat  , p„  g^^ch  inptacepia  Decalcf.tom.i. 
tib.^xap.^-r:um.x,  ^ ^ 

g Ex  receptatione  tamen  de- 

lin^uentis  , & natione  inducitur 

tati  cxtio  eli^li  , quandodeliikum  non  cft  t»eftum 

nomine  receptantis,  & prxlbntis  auxilium  , vt  per 

Farm.,  .r. 3 j. ^ ^ 

% 
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i Compendium  hniiis  text.refertur, 

X Interdidi  eulejiajhei  prohibitione  per  viamregu^ 
U,ctriucajibus  exceptis , Sacrificium  Mijfa  » & 
alta  EcclejU  facrameiiia  continentur. 

3 Panuentu  Jacramentum  tempore  inierdiSi  tam 
morieNtibustC^  infirmis, quam  etiam  famSf  be- 
neuolehtibui  concedtdebet. 

^ Declaratur  text.inprafentt  in  iUit  verbis  ^ dum  ta- 
men excommunicat)  non  fuerint. 

3 /nttrdiilo  caufdm  dantes  »vel  confilium, auxilium* 
feufaujrem  dehilo  propter  quod  latum  efi  , non 
debent  admitti  ad  Pcenuentiafacramenii,m  ^nifi 
prius  fatisfetertnt , velde  fatisfaciendo  idoneam 
. dederint  cautionem,  , 

^ Cautionis  idonea  appellationcnon  venit  nuda, 

■j  Mtjjd  atque  aha  diutnaofiieia  celebrari  pojfunt 
tempore  interdiiU  generalis  loci  fingufis  diebmin 
EcclefiU , CT  Monafierus  fubmijfxvoce  , tatmu 
claufistcampanis  non  ^ulfatis^exeonmumeatisid’ 
ihterdidii  exclufis. 

8 Laieinon  luerdidi  an  diuinis  ofiiciispojfint  inter~ 
eJJtiCifjrepraftnubm  celebrari  valeat  tempore 
interdidi  ojienditur,  • 

5 Clerici^dt  reliqui  omnes  priuilegiati  tepore  interdia 
lii  Alijjam  audire  tenentur  fub  peccato  mortali. 

10  Clerici  omnes  quamuis  prime  tonfura  etiam  extra- 
* net  admittendi  funt  ad  dtuiua  tempora  intcrdtdi 

lecaits  generalis. 

1 1 Campana  tempore  interdidi  pulfari  non  debent. 

1 1 Campanas  magnat , aut  paruat  pulfare  non  licet 

tempoTe’interdidi, exceptis  fefhuiratibm , qutbm 
publice  celebrare  conceditur. 

1 5 Interdidi  tempore  loco  compararum  infirumente 
iabuU,  aut  fimth  viendum  efi  ad  clericos  conuo- 
c.indos. 

Campana  Liicomm  pulfari  pofiunt  ac  etiam  cleri- 
corum tempoie  interdidi , vtmeneantur  taicide 
horis, quthu!  tte  folent. 

15  Te.'.t,  nprafet.litn  §.  jddiicimut , folum procedit 
quando locHs  generaliter  interdicitur,  non  tnEc- 
clefia  fieci.tUttrinterdida. 
id  Cefiationis  d diuihis  etiam  generalis  ter.f  ore  lici- 
tmn  nonefi  diuin.t  celebrare  cum  medtratiombm 
^.adncimwfiuiut  text. 

I 7 Fefiiuitate>d'>  quibus  tantum  pulfttis  Campanis, & 

ianuis apertis aliavoce  diuma  Officia folemnster 
interdidi  i empore  celebrari  p»ffunt , quot  qua 
fi/it, oftenditur, 

18  Iefiiuiiaie-,quibiu  licet  publice  diuina  Offcia  tem- 

pore intadifii  celebrare,  incipiunt q pnmisve- 
sf  erisC"  finiui  tiir  in  fecundis. 

19  Cejjdtiod  diuii.  isfufpenditnt,  CT  diuina  Off  cia  ce- 

lebrati foffut.t  tn  ouitaubus  , quibmpublice  & 
fiiiernniier  diuina  Offcia  tempore  interdidi  cele~ 
hari  poffunt. 

10  Iniadidi  prohibentur  ylltari appropinquari. 

I I Sacr.tmenta  qua  celebrari  permittantur  tempore  in- 

tetdidi.rtmiffne. 

az  Alatrimonittm  coi  traBum  tempore  interdidi  tenet. 
aj  Chrifmatis  eonfedio  permittitur  tepore  interdidi. 

14  Afijftnon /oliim  otdtr.ntia  ,fed  tuam  txtraordina- 

rU  in  ftUiuitatibus  exceptis  in  l)0c  text. publice 
celebrari  pojfunt  tempore  interdidi. 

15  Dies  ecclefiajhcHs  quantum  ad  indulgentias,^  (o- 

tera  priuilegia  , confiituiturd  vesceris  in  veffe- 
raswclufiur. 

a 6 Priuilegia  Prsdicamihui  ,& Altnorilits  ad  cele- 
brandum 
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brArtdum  tepore  tHterdiflt , ^inte  hunc  rext.cenctjf^ 
hic  reikfCtUA  ptm,  non  Aiutm  cjiu  deinde  (onceJjA 
reptriunlHr. 

i6  PnmleoiA  Re^HUnliMe  6<»ceJfA  pojl  hMim  text.  de- 
cijionem  Ad  felehr,u3dnm  tempore  tntcrdttlij& ^d 
admutendos  taicosAd  Dim/tA  eodem  tempore  an 
rcHocara Jint per  Conctl.Tnd.  ej}endttkr. 

C A I’.  Alin.i  nuter.  X X 1 

* ¥Ntcidi\tU  tempore r»uc ab  hwninc  , ftuc  aiuccom- 
J.ncs  tain  mbnni , quam  lam  admittuntur  ad  facra» 
tnenKumPanurcntta:,  dummodo  non  fint  cxcommu- 
nicati,hi  oun  enim  admittuntur  mii  in  mortis  arn* 
culo  j nec  criam  admittuntur  hi  propter  quorum  cuU 
pam,  dolum  , vcl  laudem  fuit  politum  mccrdi&um, 
nccquiad  ulcm  culpam  interdicit  dederunt conll- 
lium  , auxihum  > vclfauorcm » nifi  pro  ipfo  dcliAo 
prius  Utisfacunc^fi  polliinc»  vcl  dent  iduncam  cau« 
cioncm  delacislacicndo  , vcl  fi  noopotfunc  , iurene 
quod  fansfadene  quando  potuerint  > & laborabunt 
pro  polle  dando  coniilium , auxilium,  vcqui  debent 
iacisfaciant , non  tomen  ideo  teUxarur  intt^dichmi, 
fcd  tantum  conceditur  cis  perniteoria.  Irem  tempo- 
re intadidi  in  Ecclcfiis , & monaftenis  lingulis  die- 
bus Millxyde  alia  diuioa  OlHaacclcbccncuc  ve  peiuSi 
fubmilla  voce,  ianuisclaufis  cxclulis  excommunica- 
ris.b:intcrii<^s,&  nonpulfacis  Campanis,  icavt  Ca- 
nonici , & alij  clcnci , qui  hocis  diuinis  non  mea- 
runt, amittant  didributioncs  , liciic  quando  noncA 
incadidlum.  In  IcAiuitatibus  vero  Natalis  IDominj, 
Palch^r,  Pcnrecoftes,  AiHimpcioms  B.Mari.x  Virginis 
pullcnruc  campanx',dC  lanuls  apertis,  &alta  voce  lu- 
Icmniter  celebrentur  diuina  Officia  exclulisexcoin- 
municaris,red  admilfis  mtcrdidlis,  illivcrbiiitcrdicli 
pro  quibus  cxprclsc  fiiit  pofitum  intcrdiihun  nulla- 
tenus appropinquent  Altati , cum  dcioganonc  Bulla- 
rum prxdcccllorum  in  hac  matcda,r««anentibus  cx- 
tens  circa  obferuantiam  interdiftorumm  luo  robore, 
non  obftantibusquibulciinque.  Colliguncex  Ordin* 
Lap.Ab.  Archid.  Gemin.  loan.  Andr,  Anchar.Domin. 
Monach.Franch.Stcph.in.  Cofta , Couat.qui  amplam 
repeticionem  lupct*huiic  text.edidit , Viu.tw  rAtton. 
/ii.j.p-»|.5ii.Al.igona  in  compend.p.io.^^Z^.icmiffmc 
Ximcn  in  coneortip.  I ,(^  i. 

2.  Nm/Ia  diuin.t  celehrenrnr  O^cU , fice.  ] Notatur  .id 
hoc  qubdinradtdhecclcfiaAict  prohibitione  perviam 
regulz  certis  cafibtis  exceptis  Sacciftciuin  Millx , Se 
alia  Ecclcfiarlacramcnta  continentur  , vcpccNau.i» 
man.CAp.iy.H.iyi.  Klcuriq.  lth.i\,ffonm.ct>p  per 
tonim,V^o\\n.de  cenf-tAb,  ^ , CAp.j.  Sxytjn  fmili  tr.id, 
hb.ycap.^.  iapriac,'^  f.7.  Auilao»i/.tr4^ 
feil.iA» prhtc.(i‘ duh.^.cumfetjiiXMc  So2t.iam.^.dis^. 
} j .fet}.  1 .ipiTf/Tc.Paul.Laynunn  j»  Tiieolo^.morJ 

Concedim.u  e^uod  tempore  imerdi{}i,SccJ]  Notatur 
^ ad  hoc  quod  Pccnicenti.T  lacramcntam  tempore  in- 
terdiCii  tam  rnofienttbu$,fic  infirmis,  quam  ctum  la- 
nis,ficbcncuaUntibus  concedi  debee , vtpcr  Conar. 
h:c p.  y .\'p}[m.d.f\7.§.j  Card.  Tolct.ifl/w7r. 
S-fcerJth.  i . c- ^ rion.  1 j. 

S2yx.d.lih.^.e-yjt.S-  Fr.  Emman.i/;  Aiiditutd  8i:Sjm 
Cruciafjtt^.\.>t.i\.^ti.Re9ul.iom.i.ij.io^.Arf.^.Ain\. 
d.p.^.^k4)'l.J^.plif.t  dul>.^. 

Dum  tAmen  excommHmiari  non  fuerim. 

^ tcliethi  hotum  verborum  non  mediocris  cft  inter 
fcnbcntcs  vaiicca$:Angcl.cnim  , SylucA.fic  ali)  Sum- 
milbe  , quibus  m.igjsaircntirc  videtur 
n.x6.  inftne,  iiindlo  prxccdcnti  , cxiAimanc  mtelli- 
genda  clFc  de  (oUs  excommunicatis  propter  cavUam 


interdifti.  Ac  verb  Vgolin.d^Mp.y.J.y.qocm  fequit'ir 
Sa)c.  d.c.tp.y.  contendimc  textum  gcneuliter 

ellc  inteliigcndum  de  e^tccmmunicacis  quocunque 
alio  nomine,criani  extra  caufam  inindi£li  cxgcncia- 
lic.itc  cext.  qui  violenter  teflrmgitut  ad  cxcommuni- 
caros  ob  Iblam  interdidi  uulam  : fi:  quia  inquiunt 
ablblutionem  cxconmninicati  ticri  non  polle  nifi  ad- 
hibitis precibus , fic  oiaciotiibus  , dc  quibus  i»  cap.A 
nobts  1%.  m fin.ijiff  lunikis  multis, 

qi'X  late  dc  hac  abfolucionis  forma  tradunt  Nau.r« 
W4n.f4p.i6.«.8.  Vgclin.r^tlt.i.M^.  ji.4 prine.  Sayr. 
tib. i.c.  1 7.  hum.  17.  ^OM.tom.y.dtjf'.  1 ^./ecl.iJi  n.  1 o. 
quas  preces , fi:  orationes  cum  OAictum  Ecclcfiafti- 
cum  importent,  rempote  interdidi  piohibcri  noncA  . 
dubium.  Vaiim  h«c  ratio  Vgohn.  mmime  conclu- 
dir,li  aduacamus  ccxc.  agere  dc  ablolucionc  cxcom- 
municati  ad  cAetium  cunlequcndi  facramcntmn  Pec.- 
nucmix,adqucmcf!cdum  cenAae  latis  cllc ablblu- 
tionem prxAitam  in  foto  conlcicntia; , ctiamA  non 
fiatin  forma  Ecdcfla:  Iblcmni  , vc  idem  pioxime  ci- 
tati Dodoics  fatentur.  Quare  venus  ccnleo  cAequod 
audores  prioris  fcntcnrc  rcloluunt  , quod  Icaicct 
texe,  hic  vcl  debet  ineettigi  dc  abloluticne  excommu- 
mcadonis  rclcruaiz , vcl  deabioliuionc  lolcmni , vcl 
quod  magis  littctx  textus  adaputur,dc  excommuni- 
catis ob  caufam  interdidi,  fic  lecundum  hunc  fcnlum 
erit  difierentb  intei  hunc  vcrf.fic  fequentem  , in  quo 
agitur  dc  intcrdidis,  qui  caufam  inrctdido  dederunt, 
vc  hi  admittantur  fi  excommunicari  non  fint  pixAica 
Cautione , vc  Aatim  explicandum  cA , ft  verb  vlcra  in- 
tadidum  line  cxccimnimicaii , ablblui  non  pollbnc 
nili  III  mortis  articulo. 

Iliii  ctiitm  propier  Notatur  ad  5 

hoc  quod  inradido  cauCmi  dantes  >1  vcl  confilium, 
auxilium,  Icu  fauornti  Jclido  , propter  quod  latum 
cA,  non  debene  admitri  aJ  Pornitcnti*  facramen- 
tumnilt  prius  fatisfecerinc,  vcl  de  fatisfaciendo  ido- 
neam dcdctinc  cautionem,  vnde  pignoratitiam  , auc 
fidciullc^am  ncccll.iriam  cllc  , nec  nudam  (ufficerc; 
rede  notat  glolD./b  ^rrho  idoifeAtr.’^Kce.  enim  quando  ^ 
cautionis  limplicicct  Iit  mentio,  nuda  fufficiat.iuxu, 
itruK.i»  t.Co)amu'/'..de  vetb.JipnjMiU  itaesmen  quan- 
do idonea  tcqmtitiu.vt  per  lext.ji/  l.fima  4aIo  59.$. 
vlr.f  ,m.u:dAn,  plmibulque  aliis poAglolF.  verb.  ideo- 
ticAinc.  ijiiAnifUAr/7 1 de  vjhrir  hoc  /<1.  Communiter  re- 
ceptum teAatut  Couai,  hb.^.VAr.  e.^.num.6.  Si  poA 
Bcnwrd  Diaa  ret.y^.  Ducn  >•f?.ll6.Ga^c.Falconx^?. 

I di  plane  relati  per  Sanch  demAirim.lib.io.difp.tZ. 
4W.55, 

ybdiitimm pretei e.-.  &c.]In  hoc  concellumeA  vt  7 

tempore  interdidi  gcnciahs  loti  Angulis  diebus  in 
£cclcliis,fic  MonaAcriis  MiAx  celtbrcntui,  atque 
eti.im  aliadiuinaOtficia  , licur  prius, cum  modifica-  , 
rionibustamen  dcqoibusA/f  , ktlicctfubmiira  voce, 
ianuis  claulis, Campanis  non  pullatis  , commurica- 
tis,&  incadidis  cxcU.As  ,dc  quibus  cmnibus  expli- 
candis .^gunt  Nau.ir. d.<.2y.r.  1 y^.cumfe^q.  Coii  dp^ 
1.^.4  Hcnriq.t/.liki  5-f.//'.46  Vgolin.<^.r,i^  5-r.8.kl. 

r*f.s  4.w.i8.Aoil-<^l<Ai/.4.yfd.a. 
dub.i.cum  yf^^.Soar.:^.ww-5.<l»i/,.34-/<d.i.».  j.  cum 

ExcommwdcAtis,&interdiHi4ex(lofij.'}!f.\^o  icon-  $ 
trario  fenfu  colligi  videtur  reliquos  omnes  non  in- 
terdidos  ,'nec  cxcomnumicatos  , atque  ita  etiam  Ui- 
C05 diuinis  polle  Officiis  inrcrcflc,  cifquc  pr.xknti- 
bus  polle  celebrari  tniiporc  interdidi . quod  tamen 
' cA  contra  rcccpnflimam  omnium  fcribcniium  fen- 
tcntiam,5c  glolVt'n-4.i/;irr//ff?i*  ,1.7t  , quam  foquuticur 
DomimAiichar.  Franch.fitalij,  & Ccusr. 

</.p.i.§.4.n«OT.4.  Nauar.d.  eap.iy.fium.  174-  Vgolin. 
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Sayt.  d.  hb.^.  cap.^, 
Mnufn,it.Aui\.d.  feii.i.  dub  4. 
(‘«W.i.ompliantcsnon  (o)umab  intcgns  Oftioii  lii- 
uinis,  fcdetiam  a<jiulibct  eurum  parte  lakos  dic  ex- 
cludendos , luvc  nec  ad  Sciendam  oblarioncm  m 
medio  MiHz  » nec  extra  Ecclcfiam  ad  pneem  line  ad- 
mteteneU  ccraporc  > quo  in  Milfa  dari  ii^ilce ; quorum 
fenrentia  vctacll } argumentum  verba  contrario  fen- 
fu  ex  hoc  texe,  dedudtum  non  piocAiir  quando  con- 
tiariumiutc  tepentur  cxprcilum,vclatc  dixi  1«  irult. 
de  loct  commumhm  ttrputaenr.  ium.  Contcaiium  au- 
rem probat  tcxt4«  eap.  Ueh  1 1 . tn prine,  de pnml.  f»e 
lib  iitClem.i,  hoctit.de  /ent.excofnm.  &: 

deducitur  ex  hoc  codemmet  eext.  noilro  in  illis  vcc- 
\>ii,tAtskis  claufu/utmiffavoce , &rc.  qiix  alium  Bncin 
non  rclpiciunc,niri  hunCiVtlaici  non  priuilcgiari  ad 
diuina audienda  icinimeadndctanrur  ,yc  bene  aduci- 
tic  Auib  d.dtjp.^.  feli. i.  dnb.  4.  Nec  oriofa  manent 
vciba  (\\pcidi^i,excomrnnnifattf , ^ imerditlis  exclu- 
/7/,opciancur  enim  quoad  excomtmmicatus,  Se  inter- 
di^s.qui  aliis  cllcnc  admittendi , vel  quia  lupcr  hoc 
habent  prioiIegium,vcl  clerici  funt , qmcuimcgula- 
ntccalias  inccidiCh tempore  diuinis  pulTinc  intcrelle> 
non  icaadmirccnrur  Jicxcummunicariput  pcrlbnalitcr 
fuerint  inteidi^h. 

9 .dAff*  celebrentur.  *]  Quam  fub  prxcepro  peccati 
morralis  audire  tenentur  clcricij&  reliqui  omnes  pri- 
uilcgiaci  tcmpoceintccdifli , vetenene  plurcs,  quos  re- 
fero c<^o  ipiede  o^t.<jrp«reJl.iipi/cp.i.  adeo  3^.  n.xx 
fecundum  Lugdun.impreir.conrra  alios  contendentes 
nullam  cuipamconunictcrc  habentes  prmilegium  m- 
tcrellcndi  diuinis  tempore  interdiCli  ti  Sacrum  omic- 
tantdicbus  lel\js,quorum  fcnrcntiam  iniprobaui  ettat. 

loco. 

jQ  F.t  alia  dicantur  dmina  O^cia  y7r/ff  pmv.  ^ F.rgo 
omAcs  clerici  etiam  extranei  admicci  dcbenc.ui  dunna 
tempore  incerdidti  localis  generalis,  quu  hoc  cOco- 
luro  ofiBcium,vt  docet  Couar.t/i««  5.4,  AAw.4, 
nonofii  confuccudinc  generali  Hilpamx  , & Luilta- 
nix  receptum  tcftatiir  Nauar.ti-r/e  oip.ij.  i:um.  174. 
Vgolin.(iu?<»  tMb.^.'.%.^.^.n.y  Heniiq.  diilo hk.n^. 
Mp.44.§.7./tr./.  Allii.  W»t7«  nM^».4.  cor.ct.  5.  moldplC 
cique  ratione  conHrn:.2tSayr./<i.j . wp. 

to»t.^.dtip.^^.feli.x.h.\o.  qni  omnex  cy^canchaoc 

rclolurioncm  procedere  in  cnonibia  c^cts  criain 
• minorum  Ordimim,^  pnmxToofli^ihon‘irj  fi  fue- 
rint coimigati.Mgum.  tc\c.  iti.^ltmc  declcricii  comu-^ 
P^iiiitdtb.G.ic  Cone.  TcidcafcJ^/ii  refarmat.  e.C. 
vt  prx  omnibus  mcliii»  ej^iHi^ac  Sayr.  dtUo  r.  j . ff.  3 4. 
Se  Paul,Laymaim.</.p4is^^»x.w.i.v/r/  quartr. 

H canpantt  etiai»m^  pHlfatu.^Uacitut  iA  hoc 

/*  quod  tempore  intecdifii  campanx  pulGri  non  de- 
bent . Cum  enim  pplfentur  veUid  ligna  • ve  populus 
*.  comieniat  ad  dinind  lAdienda  > & incerdifti  tanporc 
licet  Miilas  Bediv&dhuimccicbraci  clericis  pcnuicca- 
tur,populuQi  ttnup « Ukbfque  omnes  excludi  oper- 
te t,vt/vpM  duiiiitfs  tneriib  fequicur  campanas  pul- 
faodas  nop  e0ei4uam  lacioncm  Wne  ibic  tradit  Sccph. 
Col\a«.}i.^i^uar.p<(r/.i.§.4.A«)ff.5.  verfic.  15.  & 
pofteum»  Nonas.  Ygolin.  laciffiroi  profequitur  Sayr. 
de  cenfir.Uk.pc.$.0  pdw.quibtiS  addoAuil.eor^.  rrad. 

feil.i  Jt  x-.i  5. 

oin^^bus  adncrccic  oportec  exceptis  ^iliuiutibus 
qttibus  publici  celebrare  conceditur.licirum  ron  clfc 
pulTaro  campan:,s  magnas,.'iut  partias  etiam  cum  clc- 
wa**®  vel  etiamvcllgnum  fiatclencis  venten- 

13  diad*^.qoibus  intcceirc  tenentur, Icd  inftrumcn- 
co  ^^'1* , aut  limili  vandum  cft  ad  clcncos  cooiio- 
cnud«H,vt  bene  prob.ar  Seat.  nnm.iC.  loco  proxime  ei- 
MW, licet  cum  Vg>Jm.  &:  aliis  contradicat  Sayr. i/. 


f.p.»/nw.5.  quamuis  num.i.  rcfle  docc.it  pulfari  polle 
campanas  laianum,aiquc  crtamclcncurumAc  mone» 
anturlaicidclioris^qiiibusudolcnc.  &:  debent  adlua 
exercitia  .dummodofraus  cellct  ex  paitc  clcncorum, 
qiiacn.am  ctllantclraiide  licti  pollcc  ad  denoiandum 
iiuadictum, prout  S.ilf.manticx  heii  confucuitiduo 
tamen  lupcilunt  circa  padi^a  adnotanda. 

■ Piinu»  aducitcrc  oputtet  cuncclTioncm  huius  f.  'S 
yd.ii  in.H  , Itiliim  procedere  quando  lucus  gcncwlitci 
interdicitur  , non  ita  Ecclelia  fpccialiter  inrerdibta, 
vc  probarur  ex  licrera  huius  kxz.i»  frinc.ihXfW  terrif, 

& locti  3^  deinde  quu  rationes , quas  lubiungit  i/r 
v<rfr,vigcnc,fi:  imluant  tempore  interdidi  ge- 
ncr.ihsloci  i non  ira  efficaciter  m pariiciilari  tnterdi- 
do,liquidcm  li  m lue  p.irtc  ciuttans  , qus  inicrdida 
cftjbdtles  diuinis  interdie  non  pdlint.jm  altera  non 
ita.dc  conrcqucntct  nec  mdcuotiopopub  ccefut,  nec 
hxrcles  puUuUnt  ex  Sacramentcnmi,  & diuinotum 
omnmHHiodefcdii,quemaonuniiim  m generali  con- 
ftderatPt  ntifcXj&c.xfcricnria  cumpcrcum  fuiife  no- 
tauit  glolK  vtrbo  btc  , licet  figmentum  clfc 

hiftoriam,qu:m  n;iiiatin  Maichu  conngiirc,poA  Vi- 
ualdJcribat  Sayc.</j7/9<i»/’.5.*f.).ex  quibus  hanc  dccla- 
rreiontm  quod  ccncelTio  dibh  f . j^ducimuttixon  pro- 
cedat in  Ecclcfia  Ipccialitcr  interdida',  notauic  glolT. 
hic  verbo  Ecctefiu.sx.  tellarur  Co\x.\dtilo  §.4^.  1 . Nau. 
dif7e  c.i7.n,i7j.m^r.dw  poft  illos  $xft.diiloe.<^.  v. 
io.Sim.dtdo  tom.f  .dijf,\j^  fed.i. num.i.  Auil.  dtd. 
ditpki.^  jeci,  i.dhb.  yeoncl.  i. 

Secundo  obfetuandum  duximus  tempore  cclUiio-  \6 
nisa  diuinis  etiam  generalis  licicumnon  cflc  diuina 
celebrare  cum  illis  moderatienibus  d.  $.  .^dtiamm. 
pout  rclpondit  grauiflima  Congccgaao  Dederum 
SalnunticcnHum  l.ida  hac  dere  anno  i^66.  vt  pau- 
cis vabis cxprdTit  Nau.  d.c.ij.nkm.it*j.Sc  late  dif- 

put.ms  concludit  Ccuar.^.p4>t.  1.  §.i.  •.iim.-^.Sc  poft 
cum  d.lib.  i \ xap.^  j.  j.a.Curicr.  canon,  hb.i. 

t.Uj-per  titi:ni.\’\v\z\d  tnia>.de!.aurea  ttt.  de  ctjfatia- 
ne  d diaii.’:f,-./m.  6.  Sayr. /.//A- j.  C4^.i  ».a.Auil.d/ 
re  ■fp.O.djj.  I .dHb.  j.hie  So3X.d.totn.i.d.ip.y^.fi(l,i 
a rnm.  3 . 

In  /♦//ixff.miw/ Licet  hic  qnatuor  tan-  17 
uim  fi.Aiiiitatcs,  videlicet.  Natalis  Domini  jPafchx, 
ac  Peiire-ci  ftes,&  AlUimpnunis , Virginis  numeren- 
tur . in  quibus  t.m(iunpullr.tts  eamp.anis  > Si.  tanuir. 
r.peitis  al(.i  vecediuina  Oflicia  Iblcmniret  celebrari 
poilimr , nouiortim  tamen  Pontificum  ptiuilcgiis  alix 
lupcraddux  rcperiuntur , fdhim  Iciliecr  Corpori? 
C-hvilU.cumlmsudauis,  per  Murrinum V.  Sctuge- 
nuim  1 V.  A:  pridixerat  glull.  vnbo  reuelatnm  in 
Clem.t.de riliq.K[r  vcner.SS.mxint  A.2fim  referendi, 
de  piA-  exteris  VgoUn,^  f<ip  8 § 6.  j.atquc  ctirra 
Conceptionis  liv.macularx  Virginis  cum  lua  odaua 
per  Leon  X.vt  tcft.uiir  poA  alios .-mciquicrcs  Couar. 
d.i.y  .u7/i.^.(urfiJfqq.^T.\i  d.c.ij.  utm.  iSi.Hcnnq. 

«i /./.1 3.fjy>.4*T.§.4  Auil.rf./ff/.i.  dat  ^.vtrf  fecundo 
rot.uidunt , Sojr.«^.<ijiy  if;.54.  ficl.i.  d t.unt.  41.  Paul. 
Laymann.f^ /■</!/  j^.cap.i.r:um.x.verf.  quarta  e.vctptio. 
Savr.</./.7\j.  c.tp.i^.  a /.«w.jtf.vbi  .explicat 

in ptopofico  incipere  felium  a primitVdpctil»  de  h-  jg 
niti  m fecundis  3 dido  tamen  Coropictoho licet 
ahquiconrradixcnnr  qivos  refert 8.  quos  etiam 
improbat  Viual.  //r.de  $.5.1111««).  1 3.  Sicut 

cru-tm  idcm  Sva.dido  cqnrca  Sot.  & alios, 

quos  Icquitur  Auil.tiiu  proxmeiptrf;nexph(nndejiX‘ 
ucrcfbluit  fcftuncaiqfttljb^alis  . Pafchatis , Pcnccco- 
ftcs,&  Allumptionis-,  de  priinis  cjcbus  t.?n- 

tum,non  de  duobus,  vel  rnl:us^cqiuutibus,  de  h.  ne 
tcll.2tur  cllc  communem  fenrtnti.-.irc\N.m  Hennq. 
Vgolin.4;  aliis,qu<  s refert , de  feqmtiir  S<  ar , vbt  prom 

.xifatt  ■ 
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xirae,».',^.  Quamiiii  amem  Palad  vc  rcfeic  Vmald. 

11.  addam  his  fcftiuiutibus  dian  omoium 
Sanctorum, ,5^  dimidium  omnium  defunctorum  , lo- 
qiuuuurlmc  ums fundamento,  vt  fcntic  ^r^A-iweci- 
tacus  r.i  4.9M>n.io-iicc  Palud.aftimiac  quod  ei  imponit 
Vtuald.icd  (bluiu  qubdillum  vehctncncct  dcfidctabar, 
mtcrmi  tamen  legem  quamuis  duram  feruandam  clle 
fubdic  a Sicut  etiam 

quod  aliqui  laibunc  dc  primo  Regis  aduentu  luie 
non  probari  coutra  alios . quos  refert  Hcntiq.  dult 
f.y».47J«yS>f.//«.S.bcnc  aducirit  Vgolm.  diii»  j.C.n. 
I Sc  fatetur  Sayt.dif/«  (4p.i  j./rHm.t^.licec  addat pro- 
bahiiecllc  non  videri  intentionem  PontiKcis  in  hoc 
c.du  conununem  ciuitatis  beticiam  velle  turbare,  aut 
impedire. 

jp  In  fcrtiuiratibusprzdi^is  cellatio  i diiiinis  (ulpen- 
di(ur,&  diurna  Othcia  celebrari  poliunt , nonexcon- 
ccdiune  huius  text.qui  Iblum  dc  interdido  loquitur, 
& ideo  fecundum  rigorem  ad  ceiracionem  trahi  non 
poterat , Icd  cx  COTlu«udine , &.  au£tocitace  grauifli- 
raorum  Doctorum  Academi*,  Jc  Religionum Salma- 
«ccn.  {clicpracticatum  fuillc  mfcfto  Coepons  Chri- 
ftideanno  i 584.  ocltantur  poft  Couar.  ^.§.5.»»»*.}. 
Hcniiq.  dn‘h  Ub.  1 3.  §.j^  Viuald.  dult  ut.  de 

eeJfof.A  dtminti,n.^.  hi.  5 .c.i  9.  ff.<5.'Auil.  p.6, 

disp.i.dui.6  <\\\i  omnes  farentur  hanc  relojutionem 
procedere  ex  vi  confuctudinis,  non  cx  conccHiunc 
aliqua  turis fciiptbquia  in  hoc  texe  tclpcftu  ceflano- 
nis  mhil  conccllum  tcpcrirur>&ad  hcc  reducenda  fune 
omnia.quz  late  in  hoc  articulo  fccibic  Soar.  d.  diif.^  9. 
fe£l.}.Ji ».  1 i. 

Altari  nHllAttKUs appr§pin(^ue»t^\iz  Sayf.  de  etn~ 
ftertt  lii,^.e.\^jt.\^,cHm  fe<jq.sb\  an  interdictos  pro- 
hiberi Altari  appropinquare,  & eorum  oblationes 
accipi. 

lo^\o{(SacramvmJAhi,perrmtuiAttir  enim  Baptif- 
tna  paruularnm , panitentia  menennum , CT  viatteton, 
ConfirrnMta  in  frof:ie,&cc.  Uc  bis  omnibus  dixi  in  cel- 
leil.adc.non  eft  voiu,de  Jpoiif.&  adc.(juodt»  ie,depir- 
nit.<^  remt^ton. 

^2,  Incad.glolTibijrrffer  matrimonittmcontrailnm 
tempore  wrerdUh  late  probam  de  offic.  O" petejl.  £pi- 
fcopi.p.xjtliei.^x.a n i^%.cum  fee^. 

2j  Irtcad  gloir.ibi.prrCTJftri^tftr  etiam confeilioChif- 
matii.Vidc  qux  norauiy«pr.f4  colleif.adc.(jMniamy  n, 
j.W  eod.ut.&  hi. 

14  IngloinSicK/prijw.ibi , C^  perhoedic  ejiicd  no» fi- 
lum Afijft  ordinaria  poterunt  diei  fid  etiam  pe^ultaroi. 
Notatur  ad  hoc  que^  in  fcftiuicacibus  cxccptis  lic^t 
honeltius  , & iuftius  Ht  (altem  qiianrum  ad  principa- 

I IcmMilTam,  qii*  inEcclcfla  celcbratut,  vc  dc  fcAo 
ip(b  proprio  dicatur , nihilominus  tamen  alia  qn*. 
cunque  OlHcia  diuina . tam  publica,  quim  priuaca. 
tam  oedinatia,  quim  extraordinaria,  nue  cuniunfta 
finccumbcnediuionibus  . fme  abfquc  benedidhoni- 
bi|s6anc.pubUcc  celebrari  polfunt.vtpcrSayt.  dtllo  I. 

15  In  glolT.  Affiempiionix.  ibi , ad  vefferact-juia  tunc 
ijuoad  Officicrum eelebr.uioncm  incipit  dm.  Noranuad 
hoc  quod  dies  EccIcnaAicusqaincum  ad  Indulgen- 
tias,&czrera  piiuilcgu  conAimirura  vciperis  invcl- 
peras  inclufiuCjVtpa  Tiraqucll.  de  rrrrwiitr  §•  •• 

' ,6  '‘•‘5 

In  gloirCMcej^/.ibi.Errfffr  fr^rr»  AfimrettPradi- 
catoreif&  tfuidam  ah)priHile^iati,vt  certis  fiiit  feflit  i- 
taiiim  celebrari  pojjint  tempore  interdiiii,hee 
Ita  priuilecia funt  r/Maedr4.Intelltgcdepriui1egiis,quz 
ante  hunc  texr.  non  vero  qu*  noAca  conceifa  funt,ac 
proinde  hic  rcuocata  cflc^^folum  ea  priuilegia  cele- 
brandi adtiue , nonv  crbiUa  pafTiuc  audiendi  Diurna 
/ 


tempore  inccibidti , vt  colligitur  ex  Bpc  huius  texr 
\h\.}Hff\cered<bea!,vt  tempoe  iHserdith  rnado  prannjfo 
diebm  celebrent  fupradilhs,&i.  ira  explicant  Hcmiq.  d. 
lib.i  3.r.48.$.  i.laic  Sayr.  d.<.i  3.4».  11.  Fr.  Emman. 
^uaji.Pef^ular.  tom.i-tj.  1 1 a.  atr.  I .qni  bvne  aduatimc 
Sixeum  IV  & alios  rcccnciorcs  Pontifices  poA  Bo> 
mfacium  omnia  pnuilcgia  Prxdicaconbus,  & Mi- 
noribus antea  concclla  ad  celebrandum  tempore  in- 
terdicti conHniiJlle.&dcnouo , fi  opus  elict , concef- 
Allc.  vndcclaur.iVtf//  eiflaniibm dc  qua  ia 
hoc  ttxt.  nou  operatur  rcfpeclu  (equentium  pimilc- 
giorum , quominus  vel  iplc  Pontifex  , vel  Icqucntes 
lucccflorcs  per  clauCubsipcciales,  vel  generales  mo- 
do przdidto  contrarium  valeant  conccderc , nequa 
enim iple  fkbi,  nec  ccumfuccellbribus  fiiis  potuit  le- 
gem imponere  i qua  non  polfint  recedere,  iuxtatext. 
t»  l.fit^Nit,tn  prine,  nemo  enim  /ibi  poie/l  eam  le- 
j^em  duere.Scc.ixUxikticap.innetuii , ver/tc.  quamms  , de 
Wrfl.cummultis.qux  poA  Gabt.  commun.ut.  de  ture 
ijuafito  ««f/j(i/9.rraditGonxal..td  rf^.8.f-4//ce/.^/.35. 

4 •».  31. 

Vtrum  autem  lixcpriuilcgia  Regularibus  conceffa 
poA  huiuseexe  dccifioncm  ad  celebrandum  rempore 
inrcrdidti , & adniitcendos  laicos  ad  diuina  codem 
tempore,  rcuocata  fine  per  Concil.  Tridcnt.  15. 
dr  Af’j*N/4rif'.r4p.i  1.^  ix.  quzAiocA dubia.  Partem 
negatiuam  , qubdfciUcct  non  fint  rcuocata,  tucnrut 
Hcnriq.d./it.i  3 f,48,j.i.Fc.Emman.d.f«w.  1 111. 

jrr.i ,b.’.yr. d cap.x^.  nunuie^.^  15. Contrariam  ta- 
men fententiam  affinnatiuam  confiantee  tuetur  Nau. 
ditio  c.ij.ntm.  190.  & latius««/*7./«('  tit.  depnui- 
lefiisinnoul/,cm\is(cT%tctHuxxx  veriflimam  clfc  con- 
tendit UkoLGiKJeienefic.p.ycap.i.mim.  i78.c.vf7» 
fitjei.  &:  ira  confulcos  ab  Epilcopo  Abulenfi  rcfpon- 
dillc  lUuAnfliroos  C'ardin-  S.  Concil.  Trideot.  inter- 
ptctcstcAis  cAiprcG.wC.f.j.c<^.  8-  num.Zj.ver/.ad 
ollauum. 

De  1'ethorum  JigniJicutione. 

Tit.  XII. 

S r M M A R IVM. 

1 CoMpoidium  huius  oexr. refertur. 

1 Papa  non  ideo  videtur  e.vemtfe /i  aliquos  Tfcipiat 
tn  fihof. 

3 Exempti  fubieBi  funt  iuriJdilUoni  Lepati  de  latere. 

4 Papa  eximendo  a turifdibUone  cuiu/Ubet  Ordinanj 

non  Videtur  eximere  a ^ott/latt  Lepan  de  latere, 

C A r.  Ventciis.  I.  Innoc.  IK 

vcrba,pofita in  ptiuilcgiis,  v.g.  * 
Hofpiralatiorum , Recipimm  vos  in pto- 
Aff/ey?4.non  fiunt 
exempti  iiunldidlionc  Ordinarij , ra- 
poAunt  excommunicari , fuf- 
pcndi,vcl  interdici  abatiquo  nifi  aPapa  ,vcl  eius  dc- 
lcgno.(^uando  autem  datur  puuilcgiuin  , v.  g.  xdi- 
ficandi  Ecclcfus  fine  licentia  in  locis  dcfcrtis.pct  lo- 
ca dc(crta  intelUguntur  illa,  qu*  non  fuerunt  culta  i 
ChriAunis  vitra  hominum  memoriami  per  hanc  ta- 
men declarationem  non  inrcndit  Papa  derogare  de- 
fcnfionibus  , & aliis  iunbiis  partium.  Colligunt  cx 
Ordinat. Lap.  Abbas, Archidiac.  Gcmin.loan.  Andr. 
Anch.Doin-Monach  Fr.Vui.o*  ratior. hb.^.  pat^.  340. 

Alae  in compend.pa7,na^  remifliue  Ximcn.i«««r^.t. 

^ Diilos 
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X Frdtfu  txtmfm  ntn  inte/Iifri^Scc.  Nocatur  ad 

hoc  qu6d  non  ideo  Pontifex  videtur  cxcmille  Ti  ali- 
quos recipiat  in  filios, vt docet  Eralm.  aCochici  dtiu^ 
nfd.Oratnj/t  exttnptos 

* Jick*f4rt,<^  fuipt/idere  v4/<4«/,^cc.'Ergo  aliud  cft 
fufpcndcrc,ahudicuocare>vt  pet  Dald.  Angcl.  Imol.  &c 
alios  i>i  FtUa  tMjiuuu^.^.fin.dehxredjnJhi.  Anch.ce»/. 

^ i i9  •ffllyiff.Buiatt. dtcif.^^  1.  a. i. 

Lt^Mt  Alt  ciM  Utere  , &c.  ] Ergo  exempti 
lubie^i  fune  iuiirdi^oniLcgatide  Uterc,vtpct  Fclm. 
tn  c.grAue.n.  j . de  effic.  OreUu.  Abb.iw  c.  i . ».8.  de  ofiic. 

j<>8.Villadicg.*«  trAll.de /,egAio ^ p.i. 
^Hdfi.%.n,io.\jxc  Paxif  Mw/.iS.v. 51.  cum  Jecf^  vol,^. 
£raim.i  Cochjcr.</iif0  /»‘4^.^4»’/,i.y.i./».7.Nara  Papa 
eximendo  aiurildi^tmc  cuiuflibct  Ordinoiij  non  vi- 
detur eximere  i pocefbce  Legari  dc  Utere  , vt  tradit 
Nau.  de  datii , O" pramijjis  pro  luJiiOA  notAb.  4. «.  1 o. 
ver f.  fecunde  per<A,^uA. 

C A p.  Oc  ConihtLitione.  II. 

Nicol  ///. 

1 T N cAp.Ji forte, de eleEl,  manifeflum, & cuidcns  fune 
Afynonvma.  lecm  Canomci  alicuius  Ecclcfix,  qui 
(lacuunc  non  recipere  in  Canonicum  aliquem  nun- 
dante  Papa,lunc  confpiratotcs  , 8c  coniuratores  con- 
tra lanclam  Ecclchain  Ramanam,  ac  bbcrcarem  ^ ohe- 
dleniiain A:  aui^oncaicm  ipfius , &;  vrtalcs  funt  puni- 
endi kcunddm  lus.  Item  lUtucum  de  non  recipiendo 
aliquem  ad  mand.acumPapc  cll  conipitacio.&  Coniu- 
lano  contra  libertatem,  & auiloritaccm  Sedis  Apoft. 
& cft  dcccftabilc , & illicitum.  Colligunt  cx  Ordmar. 
Lap.Abb.Archid.Gcmm.Ioan.Andr.  Anch-  Domiiiic. 
Monach.  Franch.  Viuian.  14  TAttonAhl.  5.^45.540. 
Alagonai/Ae#/»^M<rf.^4|.7^4,tcmilEuc  Cal.'d.m  Atwot. 
ic.  Ximcn.i>  concord.f>.\.'&  i. 


S r M MARI  r AI. 

1 Compendium  huim  text.  refertur. 

1 Profejfores  regule  S.FrAnetfcino/i  ua  Deo  obligAntur 
vt  compelUntur  dd  onnid  FuAfi^eiicA  Chrtili 
confiltA  exe^ueddfed  filum  ud  voia  emijfit  feruidA. 
I FrAtret  Almores  funt  tncapAcei  bonorum  tn  proprio^ 
df  incommuni. 

4 FrAtribm  Mtnaribut  nullum  itu^ui  obligAtio  pro  re 

tempOTAli  Actfutruur. 

5 Feguri  Anpofit  Reli^toni  Aitnorumyoflenditur. 

d Dominium pecuniArium  tCjHA  FrAncifiAnit ineleemo- 
fynae  dAntur , remduA  Apud  donAntem  , dhotum 
vero  omnium  Apud  Popom. 

7 Donunti  pecumot  in  vfum  Fratrum  Mmorum  in- 

tegrum efi  xlldi  libere » & Abfijue  vlU  CAufit  ftbi 
reuocAre  anteifUAm  dhenutAin  alium  fint. 

8 Reuocandiiut  expirut  donAntu  morte » nec  tronjit 

dd  eim  heredot. 

^ LegAiuin  fdihfm  FrAtnbtu  Alinoribtu  valet  tjUAnda 
in  ItgAndo  medum  /;rir«m  refldior  exprejjit  ^ (y 
tunc  ree  tft  vendendn^vt  Frutribm  djlimatiodaur. 

I o Legatum  non  valet  ijuando  Fratribus  Minoribm  le- 

gatur domus  dd  babiiaiidum^ut  ibiconfiruendam 
Ecclefidmji non  egeant  ca  domo. 

II  Legatum reiimtnobtUs  cjUAndo  fit  abfo!tae,FrAiri- 

bui  MinonbH,,VAlet  ,dr  debetur  aflimAtio. 
i X Legatum  Fratribus  Minoribus  relUlum  r.on  valet 
fim  coexprmAttcT  modus  non  iUu  permifus. 
ij  Legatum  Annuorum  reddituum  Frambm  Minori- 
busrehanm  Anvaledtf  remtjfue. 


14  Index  tam  Fcclefiajhcut^udm  fetuUris  potefl  ex 
fuo  mero  9§\ao  nemine  petente  copeiiet  e haredem.vt 
adimpUai  legAtum  fratribus  Minoribus  reliliit. 

1 j Fratribus  A/meribus  illicitum  efl  denuncure  tudici, 
vr  exoj^ao  compellat  baredem  adimplere  legatum 
ei  reliflurn. 

16  rerbatn  fiatuto  debent  fideliter  ficut  prolata  funt, 

^ Adhnentm  exponi. 

17  ]>Iouitios  ad  profefionem  admittere  in  Religionibus 
Minorum  rfi  primanc,&  ongwsUiter  apud  Ot- 
/leralem.&ficundarib  apud  Proui/Hiaies. 

Gap.  txiit.  111. 

Onftitutio  hxcamplifTimi  mulca  dubia  declarat,  j 
qua»  p6llunt  occurrere  circa  regulam  S.Ftancilci. 
prarciptic  an  Fratres  Minores  illms  Rcgulx  profetto- 
res  fmr  ad  omnia Euangclijconlilia  obligati, & vrrilrn 
aliquid  projn^ium  habere. & pecuniam  recipere , lega, 
taque  libi  rclifta  agnofccrc  valeant , cum  mulcisaUis 
hk  lucule  nciirune  rcfbluns. 

/n primis Auia.t<.c.'\l-iotii\xt  Ad  hoc  quod  profcf- 
lutes  rcgulx.  S.  Francifeinonita  Deo  obligantur , vt 
compellanou  ad  omnia  Euangelica  Chrifti  confilia 
cxcquend.i.lcd  folumad  voca  emifla  fccuanda.  St  ad 
ea,  qux  in  regula  tanquam  prxeepta , piohibita  expri- 
muntur,vt  docet  Rzoc.iniht.  morat.p.i.lib.  1 1.  f.14. 
tjuaR.  1. 

Porro  cum  i^firegulaidiC.']  Notatur  ad  hoc  quod  j 
Fratres  Minores  funt  incapaces  bonorum  inpioptio, 

&  m communi^vtpcr  Nau.tewwe«/o  1.  dt  Regtdarib. 
«•3. Pcregr.de iurefifct,hb‘^.  tir.i^.n.  1 -Fr.  Emman. 
^uaff.Reeular.tom.^.q.i^-A.^.  Axor. inihr.  merai.p.i, 
t.x.c.^.co!mihi  107. 

iit  tamen  ipfe^C.ffix  hoc  verf  ibi , in  ipfa  pecunia 
nihil ommno  fratres  inris  , &c.  colligitur  pto  ^ 

re  temporali  nullum  ius,  aut  obligatio  Ftatnbus  hli- 
noribus  acquiri, vt  per  ^xit.lib.x.AImornarum  dili.  7. 
e.i.v.jSSanch.w»  piacepta  Decalegiyom.iUb.yx.xC. 
num.^%, 

Ad  hac  quia  Fratribus , 6cc.  Notatur  ad  hocquod  j 
poceft  Religioni  Minorum  legari  ,vt  per  Sanch.  d. 
f4^.i6.'-ww.y.vbiflw«.  1 1- limitat  modo  id  Icgarun» 
non  fit  tantx  quantitatis, veprxiuroatur  fieti  in  ffau- 
dem,  id  cft,  relinqui  hxtcdiratcm  fub  nomine  \e» 
8^*‘‘ 

Laterum  cum  i«e4deff»re^«/4,&C.  ibi,if4  tamen  qutd  ^ 
pines  ip/um  dantem  dominio, &iC.  Colligunt  cx  his  ver- 
bis Dolores  dominium  pecuniarum  ,qu*  Francife.-!- 
nis  in  elcmoiynas  dantur , remanere  apud  dantem, 
alionimverb  omnium  fiocvoico,  flue  pluribus  vfibus 
tonfumptibilium  , & aliorum  omnium  vt  domorum, 

& Ecclcfiarum,  quasFiancifcani  habent,  dominuun 
cllc  penes  Pontificcm.lca  Svt.lib.i^-  de tuiht.  quali,  i. 
art.  I .colau.tepen,  verf.  hifio  tamen  minime  obJlantibus. 
Atcoz.//l’.de/«d0,c.  I7.rfd ^«.Salon.  x.  x.q.Ci-  in  imi. 
irati,  dedomimo  quafl.iatrt.  1. i . quod  mfeit  c* 
concluf.  vnica>RebcU.de  obligat,  inftit-  pars.  1 hk.i. 
9if4i/.7^ri.4.9KW.}}.Fi.Einman.^*f<//.  Regul.tem.  x.  , 
^N4//.ix^.4rr.6.quosicfcrt,&  fcqnimr  Sanch.  dtlio 
tom.x.lib.7x.ii,Kum  \j.il^amin$  Nauar.  in  apolog. 
de  tf ditibus  quali,  i.mw  »«w->*'.it'diftin^i  tenuerit 
dominium  rerum  donatarum  Francifcanis  efle  apud 
Pontificem , &quicquidMcnch.  iduSl,  hb.\.  cap.ij. 
»«w.io.5c  Axor.  inIiit.tnor.il. part.x.  hh.  i xx.x^ 
dicant  omnium  rerum,  qux  in  numero,pondcre , & 
menfa  confiftunr-  A:  vfu  ipfo  ccnfumuntiu , dcmi- 
niuin  efle  penes  co$  , qui  ca$  don.anc , donec  illas  ipfi 
Francifeam  confompfcrint  , donando,  vendendo  & 
permutando  i aliatum  v«rb  teium  dcminium  clfc  pe- 
nes 


t 
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nes  Sedem  ApdftolicAnijNcc  obftuloannem  XXII. 

f/r  F.xtrauMfytd  undtttre.-devcrt.Jigrtif.ibdiczRci  Ic«& 
i Sede  Apod. cotum  domtnmni  rcruin  Fratrum  Mino. 
rum,quia  polUa  Alcx.V  l & alijPoniihces  Idem  domi- 
nium leccpere^vc  habetur  in  priuilegiis  Fratrum 
hiinoumi  verh»  P^upertu. 

' Vnde  dcdircicur  integrum  efle  donanti  pecunias  in 
vfumFratrum  Minorum  eas  hbcrc>dcabfquc  vllacau- 
falibi  rcuocarcancequam  alicnatxin  alium  fine,  quia 
remanet  verus  iliorum  dominus^  licuti  bene  docent 
Aftnorujrurtifith.x  difi.^.cap.  x.  Mendi. 
d,e,tp  i7*Aaor.isf./<^.i 3^  proinde  Fon- 
ciFix  potent  ad  hbitum  reuocarc  omnia  alia  Fratrum 
Minorum  bona , quorum  dominium  diximus/w/^ri 
ad  Ponn6ccm  ttansfcrci.quia  eadem  efl  ratio  cum  fic 
verus  eorum  dominu$,ita  Socus,&  SaLon  citatu  1»(k, 
luflu  itit.x.cap,^.  dub.^,  mm.  ip  verf.  contra 
g ^Mta  Sedet. 

Jtt  eo  vero  ca/u.Scc.xhi,nonobfianeeconcedentumor^ 
his  verbis  colligitur  huiuimodi  reuocandiius 
cxpicarc  donantis  morte»  ncctranficc  ad  eiushancdcs. 
Ita  Cordub.i.-r  reg.fanQt  Ftanetfiic.6  tj.i  1.  pMntt.o,. 
Cou.bi.  i.vjr.frfp.  14.  »,i<5.  immediate  ante yVnf.  hts 
ee}utdtmtXc.^mm.<f.RegHl.tom.x.e^.ix6.a.i,  Sarch.  d, 

SiveromodamUcitum , &C.3  Notatur  ad  hoc  quod 
quando  modum  licitum  Fratribus  minoribus  in  Ic- 
gandoteftator  exptcnitttunc  valet  legatum,  & res  cft 
vendenda, vt  Fratribus  iftimatio  detur  , ve  per  Sanch. 
jQ  dx.i6.nHm.i6  v\>i  «-li.poftCordub.  tnreo.D.  ¥rati~ 
cifet  cap.6.tj.ii  pHnti.x.J34b,i.ad/inem , rcloluirqubd 
non  valet  legatura  quando  Fratribus  Minoribus  lega- 
curdoiuus  ad  liabicandiim  , aucibi  condruendam  bc- 
ctetiam>fiMinorcs  non  egeantea  domo  ,vcpcoptiam 
domum,aiit  Ecderiamexccndanc,  Sc  ve  cum  ilU  con> 
rinucne,vcl  viinliabiecnc,aue  Ecclerumineazditiccnc. 
concta  Fr.Emm.gHJty/.  Regul.tom.i^tttji xC.  a.  t.ad 
finem. 

11  j^bftjuemodtexprejJione.iccX^oe^ityxi  adhocqubd 
quando  legatum  rci  immobilis  Bc  abfolutc  Frambus 
l^noribus,  nempe  nullum  explicando  v(ura,valcc 
tale  legatum.&:  debetur  z(limatio,ve  pet  Bacc.i/i  traSl. 
MiKorxcarum  Itb.xMtfi-^c.i.  «-ip-Soib-  incompend. 
priuir.Mendicant. verbo  legata,  in  fitit  annot.verf.  idem 
dicendum,  Spiii  in ff>ecHlo  tefiament.glof.  ix.in  prine. 
«.3j».Fr.Emroan  d.Mwsi.iy.i  ad. <*.t.  Sanch. d.  cap.x6. 
num.  a8. 

12  j4  tali  legato.&  eiiu  receptione  peremnem  modum 

fratrti  abjhneant,"\Vtc/oni  hiC  §.qubd  B in  legato 
Fratribus  Minoribus  rcUdo  exprimatur  modus  nonil- 
lis  pcrmilfus,  vc  B legetur  vinea,  vtab  eis  excolatur, 
vel  alia  res  immobilis  vtab  ipBs  retineatur,  debens 
per  omnem  modum  abftinece  i receptione  ralis  lega- 
ti,vtcolligit  Sanch.  c.xC.nttm.  I7.vbi  num.iZ. 
poft  Bart.d. lib.x.dtfi.x  cap.i.num.^.Se.  Sotb.  d.vn-f, 
idem  jicFr.Emman.d.  4rnr.i.rubdic  ralc 

legatum  prorfus  non  valcic.ncc  nmc  dcbcnxftima- 
tionem , ncceampolFe  tccipt  i Fratribus  canquam 
debitam. 

13  Vtrum  aurem  &quando  legatum  annuorum  reddi- 
tuum FrattibusMinoiibus  rchchira  valeac,lati  diircrir 
Sanc.d.f.  ad.  n.  ^i-cumfecj^.ic  diximus  in  ceSeil.  ad 
Ciem.exim,^.fimtfme  annui  reddituj,hoc  tit. 

H Etiam  Pralati,&  fecularet . &C.  i^ocacur  ad  hoc 
qubd  poted  ludcx  tam  EccleBafticus , quam  fccularis 
ex  B10  mero  oBicio  nullo  petente  compellere  hzrc- 
dem,  ve  adimpleat  legatum  Fratribus  Minoribus  rc« 
* ^ li£lui«,vc  per  ^v:K.rn tratl. Minoricarumtlib.  x.  dijf.7. 
C4p.  3.  nunt.^x.  Sxnchd.CAp.xC.num.  6\.  non  ideo 
illicitum  cd  ipBs  Fratribus  dcnunciareiudici  ,vt  cx 


officio  compellar, quippchoc  non  faciunt  quaB  ha- 
bentes aliquid  iiicis  in  tale  legatum,  admonendo 
iudicem  cxtcaiudiculireravctliccx  officio  luo  cogar; 
ita  SyluclE»//  fumm.verbohareditoi  1.^.7. «.10. 
Rcdoan.dr  jpoliu  clericorum , tfuefi.%.  prine,  num.  47. 
Cotdub.  m reg.  D.  Franctfci  cap.6.<f  1 i .pK«rt.4-Fr. 
Emman  1 1 Cjert.  4^.[wfin.  Sanch , diile  eap.  1 6. 

ni»m.6  a.  , 

Jiaijue  fub pana,']h%hoctcxt.ihijficM prolata efi , fic  * 
fideliter  exponantur  ad  /irr«'r4m,colhgitur  qubd  in  fta- 
ruto  verba  debent  Bdelirec  Bcur  prolata  (unt , & ad  lit- 
teram exponi  quadam  grammaticali  intcUigenria , vc 
pet  Cott.iw  memoralib  verbo  fiatuta , pag.  ySd. 

Sed  ibi , Ueere  non  fotum  Generali,  fid 

etiam  Prouinctalibue  Mimfiru  ^erfonas  fugtenies  a fe- 
cula Fratrei  recipere.‘\  Ex  hoc  tcxt.coUigitur  in  Reli- 
gionibus Minoium  ius  admittendi  nouirios  ad  pio- 
tcinoncm  cireprimanb,&  ixiginalitec  apud  Genera- 
lem,dcfccundaiibapud  Prouinciales,vc  pod  multos  i 
ferelatos  docct.Fr.Barth.de Vccchis  m praxifouA*.da 
in  admittendis  ad  Religioni/  fiatumnomtusd.w.dub. 
1./7.1  3.  vbi  V.  14.  ampliat  ad  Fratrem  laicumin  Mini- 
ftrum  eledlum. 

O A P.  Priuilcgium.  1 V. 

Bomf.  FIll. 

PRiuilcgium  quando  conceditur  vt  Monachi , vel  I 
Fratres  habitantes  inccllis  fpedanubus  ad  mona- 
fteriomnon  pofTint  excommunicari  ab  Ordinatio,ncc 
ccllx  interdici , nomine  cclUc  inreUiguntur  tantbra 
loca  folitatia,5c  fccrcu  ab  hominum  conuctfatio- 
nc  fcpatataad  Deo  vacandum  , non  Prioratus  Ecclc- 
Bx,  neccapcll*  , nccin  cis  commorantes.  Colligunt 
cx  Oidin.  Atclud.  Gcmin.  loan.Andi.  Anchar.  iJcm. 
Monach  Franch  Viuian.i»  ration  hb.^.  ^4^.541.  Ala- 
gona  in  comptud.pag.j^y  remiffiuc  Ximcn.  ineon- 
cord.  p.  X . 


S y M M A R l y M. 

t Priuilegiato  aliefuo  vt  pojft  conferre  beneficia  cle~ 
ricarum  ,appeHaiione  civ  icarum  /narum  canti- 

ncantur^e/fenditur. 

X familiares  vere  dicuntur  expenfit  /dieuim 

continue  domrjlici  comme/ifala  exifiunt. 

3 Famihantat  vt  contrahatur  requiruur  ment,  & 

dens. 

4 FamtUarisde  prateriteprafumitur  familiaris  in  fu- 

turum mfi  probetur  contrarium. 

C A P.  Sicut  nobis.  V.  & vlc. 

PRiuilegium  quando  conceditur  alicui , vc  poffit  * 
conferte  bcnehcUfuorom  clericorum  cedentium, 
vel  dcccndcntium,  tunc  in  hoc  , vel  fimilibus  cafibus 
nomine  Biorum  clcticorum  intclliguncut  illi  clctici, 
qui  funt  familiares.  & viuunc  cxpcnBs  priuiicguti 
continue  domedici  commcntiles  jCtu-imB  contingat 
aliquando  aliquos  ex  illis  abefle  pto  negotiis  gerendis 
priuilcgiari.Colligunt  cxOrdinar  Lap.  Abbas, Archi- 
diac- Gcmin.  Ican-  Andt.  Anch.  Dom.  Monac.Fr.  Viu- 

in  ration.l.^.pag.'^^x.  Sh^utmcomptnd.pag.  7^6. 
icmifljuc  Ximcn.w»  ftfWflrd.p.  1. 

yere  tuiclenci  familiares  exifluni.&  intuuexpen-  4, 

/V.&c.1Notatut  ad  hoc  qubd  familiares  vete  dicun- 
tur illi, qui  cxpcnBs  ahcuiuscontimie  domeftici  com- 
meolalcs  exidunt.vt  <gciOomjnreg.de  impetr.  benef- 

vacauti 


i 
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324  Col!e(£tanea  Dod.  in 

n.l  15.  Marcard.  de 
f rolfAi. cenet, . 
Sxicd.iicif.i^ji.\i.  Goma\.4d  ref.Z.  Cancel.  1. 

' i rr.i6.Ad  contrahendam  enim  fjmiliariraccnir<qui> 
riturmens,&  dens » ^fic  pisftatio  vi^us  > vt  pcc  Me» 
noch.de  nrhir.  5 Roc.  ia  /hflaUn. 

fertioMu  %.  Af^trttj  i6i4.coram  Andrea,impicua per 
Farin.  dec f$%4-  n.^.part.i.recent.cxnxxs  memini  de 
effc.F.pifc.p.x.  aBeg.^.n.xo, 

Ec  Itc  Emiliaris  de  pizrccico  praefumicdr  etiam  E» 
miliaris  in  futurum  niG  probetur  contrarium»  vt  per 
ni  Qocn.d.rj.  1 ^.n.^.pn.verf.  ejt tamen  vtnan^  Simonct 
dtreJeTuat.q,^C.n.^  Gambac.dr  ejficie  Legati  ,Uh. 
VM»7.id4.  Roc.  deafjZj^  TXMm.a.vbi  ntim.y  fubdic 
quod  Emiliaritas  cellae  vbicunque  familiaris  fuit  li- 
centiatus>&  dimilUis  » & quod  nmiriaricas  plene  pro- 
betur per  telUs  deponentes  defcicncia  communi 
tepicacione  cenGiic eadem Rocu/er;/ 1 1 6.  num.i. apud 
Farin  p.i.  recent. 

DE  REGVLIS  IVRIS. 

S r M MARI  V M. 

I Refuta  in  dubie  inharendum  tjl  der.ee  exceptio 
frobettir. 

i Judtcandumeflfemper  /ecunditmregutara. 

3 Irieniieuernfuam  fundatam  habet,qui  habet  regum 
tam  pre  Je. 

^ ^ » ^Wior  eji  eius  cauft 

ejiia  facit  re^nla , &c.  Notari  lolct, 
3^'|i^ad  hoc  quod  regula:  indubio  inhx- 
rendum  eft  donec  excepeio  probetur» 
leqminrur  omnes  hic  , gloll'  & Deflo- 
res tril.emntsdefnitio,ff'.e9d.^?’Xt.inl,<iuetiet 
€aution.\z(.m  l.cateraiMMn.^.fAelefat.\.'Xix:K^e\.de 
retractu  lig.^.i.gloJf.tf.Kum.i  t.  PariGf#»/Tl 
lib  i.Aymxenfxj.  ««w.8.Roland.«r/8x.»-4.hi>.i. 
Muhn.  de primeg.hb.  j . cap.  4.  num.  3 5.  Bofg.  dc  Pacc 
l l.Tattri,nurn.Z^.  Menoch.reme</.i4.  reatp.num.ix, 

^ cenf.ZZ.tmm.Ci.&cenf.xZjJt.x^.  CcMXX  varim. 
Uh.xxap.x  i.«fcw.4  Rmiin^d.*«,  ^.vtt.ntoa.yy.  Jrf  ti. 
4jHsbni  attenare  licet  ^SvadJeeif.x^yjt.  1.  &deafi  1 1. 
num.^o.cnmfeiftj.cf  ceMfi^d.ntim.iZ.  Card.  Mantic. 
deeeaielt.vltim.velunt.Ub.y  tit.  ij.r.  ji.Brunor.a 
Soici/i  lecij  i.Dmmti»ib‘Verb.regula » Cluid.  Peteira.  de 
e.xttnil.  emphpt.  cap.X.n.  x6  Gonzal.44  r/jf,8.  Cane. 
gleJftje.joxnmfetjei.  Monet,  de  difiribut.  ^uend.p.  1 . 

.n.  5 6.& parftXytj.  1 o.»».  a 5 . Aloyf.  Ricc J/r  decif.  Ctt-‘ 
ria  .Arehiep. Neapel.  dectf.\^%.  n.ip.x.dc  rcgolzcG 
flandum  donec  probetur  limicatio»idem  Aloyl.  Ricc. 
d.p. xJectf.  loy.n.x. 

^ Ecfecundum  regulam /emper  cft  pfonunciandutn, 
vt  per  Tiraq.rfe  retTailHUg.^\.glef‘.^.n.xi\.}Act\dcz 
i Cttftro  ift  praxi  Luft.tib.^x.t  5 ,n.^.  ita  vtabea  non 
fit  «oedendum.nifi  contrarium  cxprefsrjtcpcriatur  m 
{oce»Bcrtazol  repet.l.fi ^uumaier , numere  6C4.C. 
derranftff^ 

5 Et  qui  habet  regulam  pro  (c  , habet  intentionem 

luam hmdatam,  fecundum  Guticr.  deiuram.  cenfrm, 
f>txap.j.,titm.6i,.& pramtb.}.tf.j^jt.\  3.^"  tj-yCjr.S. 

Bcrnard . Gtxux.  ad  praU.  Camera  Imper.  lib.  i . eencl. 
idxonpd.i.  Cardin.  Tufch.re;».d./ir/.i?  , cerschf.^^. 

Mar  Anton.v4r»4r.rry5/«/.f.i^<’ye/.jp.f4/i  1 x.iravt  ab 
onere  probandi  tclcuccur,  ex  Mafcaxd.  de  0re^4/.  r«;;. 
ftuf.ixci. 


Lib.  .V  Sexti  Decret. 


S r M MARI  V M. 

1 Benefeium  ecclefajlitum  nen  petejt  licite  /tne  »>/- 
fiiruiiene  canonica  ebtineri. 

I Benefeium  ecclefa^tcum  eyui  fnecanonica  inftitu~ 

tiene  obtinet  an  jit  vertu  btnefctj  pojfejfor  » ebten^ 
dttur,  v.3.<7  4. 

j Benefeium  loree  mode  ficmptum  comprehendit  di~ 
gnitatettperf  natus » & Ecctefiae  entnu  cum  cura, 
CT  fine  cura. 

6 Beneficium  ecclefiajhcum  nen prafiribuni  d principio 

canonicam  tnjhiutieiicm  nen  habentes i^uamuh 
cum  titule  celerate bona fidepofiideai.i, 

7 poceft,  »e^4ri«e  pfiyy/KJ»  necejftattm 
portat. 

8 Bejfe  id  dieimMi^««ed  licite  pojfumuf. 

5>  Pejfe  cjuis  non  dicitur, ^ued  mhontfie pettfi. 

IO  Clericus  pojfejfor  benefici}  tenetur  titulum  fua  pejfefi 
penU  ofiedere  fi  requiratur  ab  ordinarie  Superiore. 

I I Ordinarius  nen  excluditur  per  regulam  de  triennali 

poffefiart, licet  e.ve/«d4/»ir  tertuu  inquietans itsbt^ 
nefiao. 

* i Princeps  ad  efienfienem  titulorum  eegtre  potefi 
Ala^nates  Re^m  obtinentes  iurifdiblionem » aha 
tura  Regalia fuper  quibus  habet  fundatam  inten- 
tionem ture  communi, 

j3  F.mphytcuf aeempeliitur  d domine  dirtHe  adofien- 
dendum  titulum. 

I ^ Fafitllus  compelli  potefi  a domine  ad  ofiendendum 
titulum  iniiefiitiira. 


R E G V L A 1. 

Benepaum  EcchJhPtcum  non  Itciu  fme  in- 
/?/  uuone  CanonscA  obtineri, 

DEfumitur  cx  c.ip.^.de  i»ftit.&  exc  rtlatum  11.  i 
de  turtp.uren.^  tradunt  irmlnpltciter  explican- 
tes  l)tien.>ef.77.Ioan.  Sclu.  de^cw/ir.  p4rr.  ^.q.xyd 
proic.  RcbiiG'.  in  c.pofluhjhs  in  gUjf.  -verbo  pertinere, 
n.\x.cum Lambcrtin.  de 
iurep.uron.p,vt.',.l.  x.in  xjs.^-queihenis  princip  dn.4. 
Quinox.xiio\ctnqiufi.legal.q,^iJi num.j.AloyC  Ricc. 
inceIle£f.deeifp4trt.^XoBiil.t^i^.Sc  ad  beneficia  Re- 
guUriaamplintriOnzal.4d reg.%.Cancel.glefi.  8.».  18. 
\h\glefi.  1 j .jf.  I . w 14.  per  hanc  rcg.  tenet  vacationem 
benefici)  dici  per  obicum  ius  habcnus.&  non  poflellio- 
nem  folam  obrinentis. 

I line  illum , qui  beneficium  ccclcGaGicum  Gnc  ca- 
nonica  inftitutionc  obtinet,  verum  benefici)  pofleC* 
(orem  dicendum  non  cHc  refoluunt  Oldvad.re«yJV.  J. 
num.^.Vxt\QUX\.i>ic/ip.  pafieralis,n,  17.  de  caufa pejfejf. 
CoGn.is  iu  pragm.fdf.il.  rit.depacificis pojfejf.j.  Ordi- 
nari} -verbo  inqitirat4t,cel.6  iM  paruis,&  verbo  pejfdcat 
adfin.cx  ea rarione,quia  vbiius  rcfiftitjpolTtifiodari 
non  pore(l,/.^«i  vniuerfas  ^o.^.i.verfi  non, que  locum 
fi.de  acqutrpofieff  atqui  ius  rcGAit,&  prohibet  ne  be- 
neficium ccclefiaGicum  Gne  canonica  inflitutione 
«obtineatur, pacer  cx  hacrcg.ibi,  ^«»p«/e^»quod  ver- 
bum m.mifeftamdencC3C  legis  rcfiftcnriam  »ex  citaris 
infianum.y.  IgiAir,  &c.  Deinde  probatur  quia  id, 
quod  non  poteft  obtineri  nifi  habito  refpcfhi  ad  cer- 
tam caulanfi  fine  ilb  obtineatur , vere  , &propnc 
nonpoir»dcruiV'4p.r.v  tranjmiffa  %.vbi  glofiverbo,  G* 
ab  eOfde  reftitut.  (poliat,  atqui  beneficium  ccclcfiafli- 
cumnonjxitefl  obiineri  nin  habito  rclpcfhtad  cer- 
tam caulam » nanpc  ad  canonicam  inlliiuitoncm» 
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qux  nihil  ;\liud  ell  ^uiim  prouinofupenoris.ex  Dyn. 
hiCJM.f^.Sc  RcGufl.i^  praxitit.<fHottnodu  bcnefiutt 
tit,c*fK»iiea  i«)?<rM/i9.1gicur>&C. 

Vccmn  concrariain  Icnccnrum  probarunc  Anchar. 
tu  pr</f: . Innoc.  Bucr.&  Panocm.  libi  contrarius  m.ii. 
Bcto.«.86J«  cjp.ia  htteris  Pro  qui- 

bus lacic.qma  regula  cft,  quod  proprietas, & pollcflio 
longe  dilJ^unc,  A:  ica  vnum  line  altero  halKri  pof- 
%\xz,>!MHrdUtcr  1 t$t  .i»  j.mhil.cammMne-^iz^\i%C 

regulam  beneficio  Ecclcliallico  immutata  nontepe- 
ricur : cigo  beneficium  Ecclcfiallicum  fine  canonica 
inflicununc  vere»  & proprie  non  po0idcrccur,necda- 
reuir  Tpotiato  de  illu  rcllituno  , nili  prius  probaret 
canonicam  intlitutiunein  : patet,  quia  fpoliatus  non 
alica  rcibtuicur  ad  bcncBcium  *,  quiim  li  probet  (e  de 
illo  tcuipocc  rpoliactonis  pullcdillc,  e.  ce//y«/r4/i0»<- 
km  \o^d  fin.\h\,p9jftjftonem  deojpc.d<tcl■^X<\^x\  fpo- 
Itato  de  bcnchcio  datur  rcIVirutio  ablque  eo  quod 
probet  canonicam  inilitutionan , rr»  , ibi, 

prtui  de  violeiUM  ete£honet<jHdm de CJMnic4  wjittitiie- 
fff.  Igitur  ,&C.  luuat  texe,  tneap  cum  nejirii  ver  fundi- 
ter ^ ibi.^MM  tAlis  pojftjfte , vbi  expendit  Panor-».6.<lf 
eeaeejf^rtk.  text.etiam  tnc  iich  18.  iu/icIa  glojf.verbo 
te  nenvecai9,de pr*bend,hoclib- 

lententia  raencanon  obdant  qux  pro  prima 
fupra  expendimus  nam  tcxt.m  prefenii  rerponde- 
tut  nonhmplicita  relidere  cuicunque  acquifitioni 
beneficiorum,  (cd  tcfidcrec^nnim  heitx  acquifitioni, 
ve  pata  ex  verbo,  Ucue  quafi  fit  cenfus, beneficium 
Ecclcliadicum  non  poted  Ucicc  line  canonica  indi- 
tunoiic  obtineri,  non  tamen  negat  Pontifex  qu^  il- 
licite etiam  line  canonica  indiiutionc  obtineri  , &. 
conl^ucnta  pi  llidcii  poted,  vt  confidcranc  Panocm. 
d.e,  1 1 . Colm.</e  vetbif  pejJidtAtAid  Jin,  quicquid  hoc 
non  adiicrtac  glolf./.?/V  verbo  luite.  Ad  fecundum  ante- 
quam rcfpondcamus.notanda  cd  differentia  inter  ea, 
qux  fuT.phcic(T,&:  ablblutc  obeinai  polJunt,^  inter 
ea,  qux  ubcinai  non  poliunt  nili  habito  relpe^u.id 
certam  caulam.quod  priora  non  line  funplicita , & 
ablblutc  polTibilia.vc  fic  loquamur, licum  animo pof- 
ddendi  fimplicitcr.&  fine  ccfpcAu  ad  illam  caufam 
apprehendMur,vac  & proprix  polIidencur,iuxta  teg. 
/.6  nundinAJ^in  jine  ^ ibunteiiigitur  poffidcrejf'. 
de  Acqutr.ptffejf.  poderiora  vero  non  ita , fed  oportet 
qubd  apprehendantur  per  rcfpeidumadillam  caufam 
ex  qiu  obtineri  pofrunrpiam  cum  fimplic  iter  ,&  ab- 
(blucc  pollibilia  non  Cwt.d.verf.uAtnqueloafm,  fed  tan- 
tum poflidcri  puHincjKr  tcfpc£him  ad  aliquam  cau> 
(am.iuxta  fupradi^.ltabfque  illo  refpeduapprehni- 
dantur,nd  dari  poted  animus  pollidcndi  rcnicomo- 
dc,  fjuo  poHideri  poccd.vt  patet,  fubindeque  deficit 
polTeilio.arg  /. ; .1« ^ri»c.ibi,  ammo.^  LquemAdmodum 
8-ibi,>>iy7 Animo. f. eed.tit.de  Acqmr.pefejf.  Ad  argumc- 
tum  igitur  in*forma  negamus  maioresn,iumcri.imfi 
ea, qux  non  polfunt  obeinai  nifi  habitotefpcAu  ad 
ceream  cauliun  li  fine  rcfpc£lu  ad  illam  obrineantnr, 
non  dicuntur  vetc,& proprie  polTideri  , iuxta  modo 
di^,li  camen  per  refpeAiim,ad  illam,hoc  ed  , habita 
ratione  illius  caula  .icquimnrur,ctiam  fine  illa  caufa, 
quia  fortalfe  i ^lactc  rei  nulla  cd,]v'cce  te  proprie  pofi. 
udentur, nec  contrarium  ptobatd.c.  ex  tr.ifmif}'a,  exe- 
mmrext.  ille  ad  probanJ.im  mariti  pollciTionem  non 
requirit  dcfponfatiuncm  legitimam  inparciculari , id 
cd  validam, & canonicam  in  illocafu  j patet  , nam 
quamuis  nvatrimoniiim  de  nullicate  in  illo  calu  ai- 
guAtur.nihilhominus  marirusdicicur  vete,  & proprie 
poflidere  , cAp.excenquejlionc  lo.eed.tit.  fed  requirit 
defponfationcm  legitimam , id  cd,apparentcm.fcuco> 
loracam,vt  appellant , qux  legitima  dicitur,  quia  ex  le 
fecundum  leges  in  communi  non  confidetatis  iinpe 
BArbf>f.  CoUe^.  Tom.  1 V . 


dimcncis  in  particulari  valere  potaat , fc  latis  ed  ad 
offendendum  , quod  marirus  vxorcin  aliquaiujolibc- 
ram  , &vci  calem  llmplicitcc  impolfibilem  per  rcfpc- 
clum  ad  caulam,ncmpeiiumniomum,A;  lu  vere  , Se 
proprie  poiridcbat,iuxca  lupadicU. 

In  gloir.  Be»efiaum.\h\ , fum-.tur  hic  beneficii  Urge  S 
tnedo,vt  cemprehendat  dignitAies perfonAuti  , h ecleJtM 
etnrttu  cumcurA.^ jine  mr^-lca  Rcbuff^///  tr.iU.n-.tnt. 

UAt  ^.9.w.5.NiCol.Garcjrfe  benef.p.i.c.6.H.^y. 

In  ead.gLibi,C^y/i  net  a CAfum  tu  queueneurrit  prs-  6 
Notatut  ad  hoc  quoda  piinciptocaooni- 
cam  indicutionan  non  habentes  bcncliciutu  Ecclc- 
fudicum  nun  pcxlcnbunt,  quamuis  cum  titulo  colo- 
rato , Senona  hdepolfideanc,  vt  ccucc  glolfiiugnatol 
mtd.incxontingit,  de  W«/«,comiminis.vc  pci  Uaib.  de 
prAfcr,\.pArt,^.prmc.u.%.)dexQ.in  c.curAt  /..1  i.</e  mre- 
pAtr.Coix.in  reg.pejfeJferp>.i.i,lo.n.^.  Chald.  Peieira 
derenoHAt.emphyt.q.x  {.».ai.moucniui  qm.i  li  benefi- 
cium Ecclcliadicum  przlcnbactut , pei  prxUripciu- 
nem,Sc  ita  fine  canonica  indmitionc,  pulice  licite  ob- 
cmcriip.ttct.nam  ca.qux  prxicnbuncur  pud  impletam 
prxfcnpnoncm  abfquc  vllo  alio  titulo  ex  vi  przfcu- 
pcionis  liciti  obtinentur,  glofl*.  verbo  aeuerittirt  e.vU 
gtlA/.ti  ^.de prAfcr.&w c.vlt.verbe  uulU^eed.tit.Anxon. 
Gom./.j.Tii/tn,».!  ij.Mcoch.itf»/7r.f.74.4prim.  Pc- 
rcz/iAj.  Ordtn.eol.i..Ad fin.pAg.i^Q,  Atqui  benefi- 
uiiin  Ecelcfuduum  non  poted  Ime  canonica  infficit- 
fiunc  obnncti , vt  dtcit  Itxc  icg.  Igicui,A.'C.Sieiind6 
pro  lut  parce  adducitur  texc.>/,  e.  vnn  de  eeqititmt- 
titur  m pejfejf.  ttcchb.  vbi  in  beneficii»  Ltvlcfi.-.ftiLis 
prolubctiu  iuillio  in  pollenumcm  ex  pcinio  . Se  lc«.un- 
do  dccieto  , propta  eontumaciam  rei  abicniis,  ne 
(mqmc  Pont.  ) ad  ea  mgrdlus  patete  valeat  vitiulus, 
.ttqui  fi  pixlciipoo  adiuirtatiii , patebit  viciolus  in- 
grclfus  ad  beneficia,  ve  p.dain  cd.lgiiur,&:c.  Tettio 
probati  Iolce  hxe  lentcncta  e\  eo  , quia  lura  publica 
non  pralcribuntut,  l.p>*ituj'ne  ^.dntiuripublue  f.en 
debet  cbfjitre.l  .de Pftrtb.fmblic. 

In  gl.Aofl  petejf.\h}JucdifLpettJfKeg.uiuep(‘/h.t,  ■' 
VI  hic.f4eeejpt.urminipertM.\x:x  Auil.rfd  c.j.  Pietenim 
utflo^.putdAn\.^ne.idd.C»3A\x\ncenfuetHd.Atex  1 gl 
nSpejJ.tti» pnn(.fu(cJitt.  P.Jieg.^y.hioUn  de  fr.me- 
gen.hb.i.eAp.n.iT.1  X.  Bcriuid.rr^.487.Tiraq i/c  nre 
m.triti,gloJf.^>/.i.&  1 1.  Covut.iw  ejquAmutj  pAihim, 
p^r/.  i.§.4.*..4,  lAe<.\\.qu4ft.ffequtnt.e.  14.».}.  1 hppol. 
lenfCt^.  //.  17.W.1.  AzcucdXi.x.i.  r»/  j.  CJ*  / 4./..  1 . 
tii.6.  num.i.nt.to,  lib.^.  neuA.recepil.  Gutiec. 

i/i  repet.l.  nemo peiejl.u.ny  Jf-de  legat. i.  (.lui.  Pe- 
rcita dc po/</?.f/»p«;di.f4p.ic.  r.i.&  ^ de 

refolut.  <mph)t.  c.tp-  5.  ».i-  Sanch.  lib.6, 

diff  .^Z.n.xo.  Ccncd.  ad  Se.vtum  (olletf.  i$.«.4.Pcn. 
Hcnriq.»’clj&.cp«j^.i.».5  }•  rraiic-  Molin  Wr  »r/« 

Ub.^.q.^t  n.^i.  KoxJetif  5 1 5.^;.}.  p.i.»fff///.  quo- 
rum plurcs  refero  ego  ipieiw  trjU.  de  dilhot.ib.xfu- 
jieq.diU  267.«.j.fccundum  Lugdun.  imprefT.  ^ 

In  glofl./.ifOf  ibi,ij/  t/  tmduimiis  pojje  quod  lut- 
tepoffumw.  Ita  Alcut.pci  f.  AVpw  Proculo, 

jf',de  verb. /ig*iif.  Bacaz.  deeUufultf  infirum.clAU.fij. 

Egoipfcd.^f///.26-.»/.7  lliuc  c contra- 
rio polle  quis  oon  dicitur  quod  mhonede  poted,  9 
d.l.nepof  Proculo.  Surd.fff'-yil&  J.w.44.  Mcnueh.c*»'/? 
qoi./?um.6i.  • 

In  gloll’.0<'ri«rr/,vlt.il)i,  & netAquod  baf  lepiUeJl  10 
i>}  Argiirnevf.eontrA  tlerintm^qui  ef  m qniei.i  pofefjione 
ben('fcufu>t&p<tit*it  itiuhu  pojfe/Jioiii<,Sc>:  No- 
tatur a*l  hoc  quod  clericus  poircllor  batefieij  tene- 
tur titulum  lux  pollcflionis  odendere  , ll  icqunatur  ' 
ab  Ordinario  fuperiorc  , vt  per  Comt.in  reg.pojfe/^ 
/or.p.irt.x.  §.io.  uum.^xol.i.  Mtixinx.de orduu  iudic. 
pArt.A,.dif.\^.rmm.a,.  CaputaqucD-  dectf.\\6.pArt.^. 

£e  Nau. 
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Collectanea  Do£t.  in 

ll^\l.C9flf^.fub  o^c,Otdi«ar.%c\\xM  bentf^.^. 

qm€ji.xyv€r^.&  concludendo ^ C.o^.inprsgmat.jai)lt, 
tif.de  pactpcu  fojfejforibtu.in  ^Ordwarif  tn  glojj.vetbo 
*n^Hirsnt.D\icn.reg.7y y oX^icMe  iure  emphji.^tuR.Z. 
nuM.6.  ficrnaid.  i$6.  vbi  S3\zc6.innddtt.  Fitfc. 

hff.  C.Jing.^i.  Mcnoch.deprM/nnipi.lib.  ).  pr*f,i  j i. 
n.j{6.cum /e<j<j.  Petez  l.^jtr.iCJib.B.  OrdmnmpMf. 

) i^.vbtaic  quod  licccpcccegulaindc  triennali pofler- 
fore  excludatur  ternus  mqmccans  in  bcncHcio  > non 
tamen  excluditur  Ordinatius  Mafcard.  de  probat, 
conci. X7X.  ^zeued  l.x.nHm.^.ui.i.lib.^.noH4.recepU. 
Zcrol.i«  praxi  EpiJ.pari.i.  verbo  BuHa.verfjtdtjuw- 
tum,  f^<yf(.^\CC.in(oHetl.deafp.ycolUn,\%ij.  Mar. 
ho^ot\.var.rej«i.ltb.\.refol.^o.n.^. 

Amplia  in  profanis.de  primo  vt  pcilir  princeps  ad 
oftcnfionem ticulotum  cogere  Magnaus  Regni  obti- 
nentes iurifdidioncuij  6e  alia  iCira  Regalia  (uper  qui- 
bus habet  fundatam  intentionem  ime  coir.mun»,  vt 
poli  multos  receptum  alfciic  Valafc.^e /»«r/ 

Itb  I .<fuajL%.n.  1 1 -Secundo  vt pc/Iit<Jiiphytcuta  com- 
pelli a domino  diicCko  ad  oftendendum  titulum  , fe- 
cundum Cofbul  lure  ernhpyt-ftibttr.dt  caufa priua- 

tionij  exeo,  ^ucdemfhyieura  nonojledtt  domino  inflru- 
mentiirenouationis,'^\\M^.tn(ftcMlo  Prinapu  rub.x^. 
S.prctertjurm  durum  , ».19.  Scephan.  Grarian 
faTenfx/tp.\%Z.  >r.^\  cuni  Je<j^.  Tcccib  amplia  in  vaf- 
fallo  ex  Mafcacd.<:J.fff'ff.i  J7  a.  «.56-  Steph.  Gtatiao. 
pYoxttne  enato  loco  , quicquid  dicat  Dernard-  Grxu.4i^ 
fraii. Camera  Imper.Ub.x.concl-C^.i»  conjideraf. 


s r ,u  M A R I y M. 

l Pe^fejfor  mala  fidei  zllo  tempore  non  prafcribtt\  (^* 
nnm.  i.C“  rauo prafiMurfHum.\. 

4 paei^nec  mmemoriah  tempore  pra- 

Jcribit. 

j Bona  jidesin  dubio  itt  omni  prafiriptione prafumi- 
lur  prafumptione  turis.  > 

C Bona  fidet  in  praferiptione  immnnertali  prafumi- 
turprafumpiione  mris,&  deture. 

7 Praferiptione  immeinonali  mala  fida  probari  non 

fotefi  nifl tUis  taodistquibuf  aliquid  probatur  eon.- 
tra  prafuMpttonem  luris,  & de  lut  e. 

8 Lega  Ctuilei  prafcripiionemcum  malafide  admit- 

tenta  funt  abrogata,  itaqued  ettam  w fro  Ciuth 
vim  non  habeant. 

9 Canonico  non  vtrb  legi  Ctutli  flandum  efl  in 
materia  peccati, 

I o Confuetudwa  iniufla  , & peccati  nutririuc  inter 

iaicot , 0*1«  fbroXiiuilt  ex  Pontifcum  aiiAorirate 
per  Canona  abrogantur. 

I I Lex  peccatis  voluntariif  fubditotu  vtt  potefi  in  bo- 

num commune,  nunquam  tamen  poterit  ob  aliquam 
caufambont  publici  praflare  aulloritatem  peccatis, 
it  Praferiptione  completa  fi  quis  incipiat  habere  ma- 
lam fidem^an  teneatur  rem  refUtuere,remijfui. 

- Regvla  II. 

Po/fefformaU  fidei  vUo  tempore  nen 
pr4cr,b,t.  ■ 

De  m-itctia  , Si  intollcilu  huius  rcg.  vide  Bslb. 

{it  pyjtjttipt.  part.  j.  i^uxji.i  j.  nttm.,.  mtn  /i^^. 
Coiuir. I'» rtpptjitfiir  , pn.l.j.g. , l . mm.f. 
fftni  retjtj.  Caballin.  ^n.itd.  r^ff.j78. 

Citati  «ta>:ti{i.„«ip.r.p.m.,.  §.  „,„„,.,11.  , 
cr  ct,.J!l  t^6.a  prm.  Ludouic.  Mevii  i»  n.ll.t.f, 
pa.it  nsci.fi.  4 ».i  J4.  Larl.de  Zaiu,h.  dt  primltp,. 


Lib. V.  Sexti  Decrer. 

tcchfsft.prmilti.  I s.”»”-  > o.&ftisiltp  9 4 prisap. 

Anton.  Gabr.t»»»»»  »'  dr  pr.jnipi.nt,.nj.i  s.u- 

,msJ,t,it<^tmcluf.l.Ua\m.dtp,imop,t..i,b.i.ct.p.6. 
num.6..  Gurict.c4»»mr- b*  l4  54  i sn.6i.ism  Jt^. 
Mcnud1.df4rfo1r4r.c1y;.  Iis.d  prisc.Ccaei.sd  Dt- 
crclsl.nltca.^o.ssm.1.  SiUk.nsfsh.i.ssm.,^.  Bo- 

nacoL  nmnss.tnnn  pm.vnbo  pjslinpm.  fui.  6t. 

MaLxi.dcpr.bsii‘Stli.coacl.099.'.>.0'  tftl.i  »'  5' 
rr«i».  10.  Bcncdia.  atgid.i»c»rr.mc/.r-«d  l.ix  hcc  isrr, 
f.dcisJlil.fsrr.i.np.i.s.lA-  Caputaq.  dccifl.Ji.t. 
G i.V.<x.dcaf.ipT.s.6.&dccifii>.».7.  apud  Farm. 


psrl.i.rtccsl.  . t . 1 

Licet  autem  circa  rationem  varient  Unbcntcs  tam 
in  c.ip.v!tirn  deprajcnpt.  quam  hic,\hi  loan.  Andr.iw 
menurialib.quafi  Dyn.  Mon.uh.&alij , Mcnch.»- 
Illfir.c.1p.i^■n^i■xxMCT^  cx  mente  commur'» , & Soti 
l, b.iy  de iufi.t.qua/L^airt.i^.tc  ihomm  , prifcrtnn  cx 

incntc  d.c.vh.&  cap.vigjianti , eod.tii.ii^i 

cioncm  m hoc  tllc.  quia  nuUus  dclingucns  pa  luum 
peccatum , & cms  comiuuacirtiem  ex  legis  auftonca- 
te  acquirit  prxmium.vtjl  commodura  aliquod,  vt  co  - 
liguur  , uiiii  ex  rcg-  inttHeximut  , de  tudic.^  c.e.x 
tenore  de  refinpt.coyn  ahis.tum  ctum  quia  abfurdum,  $ 
& omnino  miuftumcftprxmia  . qu*  virtutis  ontum 
propria  fiinc,&  fecundum  omnem  uiftitiam 
debent  vc  boni,  vel  mcliocescfticiancur.f  i .fi.de  tufiit. 
ex  legis  audloritatc  deferantur  iniquis  , qui  fuppli- 
ua  promerentur,  &ica  quod  lex  fit  nuttiliua  pcccat^ 
rom,  quibus  fauct,  fc  ad  qu* inuitat fiibdiios , qui- 
bus pro  lupliciis  prxmia  , pro  incommodis, 
pcomcrcbantiic  conrra  iuftitiam  , commoda  ^ 
contra  rcg.d^rfp.eri/  autcmlex  4.  diji.&cap.qua 
mora  %.Atfi.&  cap.tx  parte,de  eenfueiud.nmxtl.l^ona 
fides  , verfjiam  ma/a.fi.appofit , Unfiaando  , i . ibi . 
quid  tam  reduuium  . /.^e>rf,/iConftat  autem  quod 
fi  malx  fidei  pollcllorvllo  tempore  prxlcribat  lam 
delinquens  ipfc  per  funm  malitiam  , nequitiam  , « 
peccatum  cnam  continuatum  , contra  omnem  lul  1- 
tiam  retinens  alienam  rem  , prxminni , & commo- 
dum acquirit , ftiliccc  dominium  emldcm  rci  , vel 
ius  alienum  , quod  prxfcribic  , /.  J«if*  vfucap. 
Igitur, &C.  > 

rHotemper€.'fbx  ita  ncc  immcmonali , vt  intendit 
dcap.viotta>!ti,\h\,>iul!aarittqiia,  docent  Couat.  . 
r4rM.f’.'8.»n«'.4.Vahlc.de  ture  etrph)t.quaff.S.n  zj. 

cr  co,fiL%.  mm.Xl.  Qshx.d  tit.depTsfcript.eoneliifl. 
num.i  t.  verf.conirarium  , y.oMn  de  pnn-og.liv  t C.  . 
num.67.  Pmcl/«  atth.  rufi  n /,-.14.  ^ bornsmatefn. 
UtTiC.\i.tlU,fir.c.%  I . num.i  o.  Mcnoch.  remed.x  5 recup. 

ffMm.417.  & de  arbitrar.itb.x  caju  xx^atpfitnc.  NUI- 

card.d^e probat. cancluf.\x  \ 5-  num,s,tf.cumfeq.  tt  ‘iia- 
dctur.quia  ratio  fiipvi  adduila  ,ob  quamprxknptio 
cum  mala  fide  prchibctuc , muUb  magis  m prxlcn- 
ptione  immemeriah  viget  , in  qua  pecc.atiim  malx 
fidei  poircflbnscograuius  cft  , quo  ill*  diutius  alie- 
num retinens  commorarur  , fap.vft.inprtnc.  de  con- 

fueiud.  quamuis  contradicant.  Sallcct.i»^a.^'"^**‘  • 

de  fcruuHt.  &alij  cinti  pci  Couat.  Gabr-  Mencb. 
citans  locts.  Verum  ex  irxntc  Dctij  m l.tradtnonibm, 

num.w.  C.depafiis,Sifi\c\^xdeprafumpt.part.x,n.\a,. 

acalioium  piardiClx  opiniones  ad  concormam  ic- 
duci  pollrnt  . itavt  iuxta  cotnitnmem  ncalTaria  lit 
bonafi.ifsaacftaumvt  (i  ni»la  conftitcut  . pti- 
fcripiio  cEum  inunEnxHi.Eli5  loconi  nE'ti  h-bcat^  j at 
verb  iuvta  fententiam  Sxlift^f  , & abotum  huittlmo- 
di  bonx  fides  in  ptacftnpcionc  etiam  ^•.lm.ttnoliali 
adebiuicpt^Iutnitut,  vtAc  ilU  «.lUatiJum  non  Ut. 
hoc  cft,  nonfirpiob-inJiabco  qm  prxicnptionc  m-  5 
^ qQamius  ab  aduttlailo  legitime  p.cbata  pn- 
fctiptiomim  inficiat , «e  itnpcJiat  itixtacommuncm. 


De  Regulis  luris.  ^27 


Kccc  autem  in  onmi  prxtaiptione  bona6des  in  du- 
bio pnfunutur,vt  per  glojf.  fen.trff.  SMnOcruw, 
vetpobo/u  in  c,fi dih^efiti^tprtfcripi.Txivi.depricfir, 
^lof.x.vnf.h/M  Mutem,Co{i.tnre^.f>9jJ(jJor 8. 
n.i.prxfumpcionc  fcilicec  iuris  cantum>icj,vc  mala  b- 
dcicx  .-iduccfolcgicmiis  roodi»,vcl  etiam  indiciis  pro- 
bari poflic,iuxta*iadica  pcrGain.Z.Ky/f.df«/rij>o-».i. 
Mcnoch.:^^  ai5.4  prtne.  nihilominus  ta- 

6 mcii  in  prxlctipcionc  immemoriali  prxfumitur  bona 

fides  pixi'umpcionemnSj3c  dciurcjvc  intendit  Brdric. 
oucm  rcfcti  Salicct.  m Li,  C-  dt  ftrHsiut.  poft 

aiios  Alciac.  14.  Butfac.  9- 

Gabr.d.fif.df  prtfcripr.coKtl.t  ■ Jiumera  j o.  vndccon- 

7 Icquiturin  przlcriptione  immemoriali  malam  fidem 

ptobari  non  poilc,niil  illis  modis,quibus  aliquid  pro- 
batur contra  pixlumpnoncrti  iuris , & de  iure  > luxta 
glolT!&:  communem  m Jidem^e  jj>c»fal,  CT"  in  /. 

contra(hb$u,very»  nullo  mode,C.de  nort^rt.  pe(u».  Tira- 
t^ocl.de  rttracUig.^.^ Cou-df Jponful  p. 

g In  glo(T.^tf^^r.ibj,*«yi  rr/ir  d/«rr  It^a  ejfe  cem- 
^4^,&c.,Iaiuux  igitur , & vc  ules  meritb  abtogan- 
tur  leges  Ctuilcs  preferiprionem  cum  maU  fide  ad- 
mittentes,ita  quod  etiam  in  foro  Ciuili  vim  non  ha- 
beant, vtpet  Co\iJfic.p.i.  §.i  i.nwfi.  j.  CT  j.  Fortun. 
de  vlttmo fine  itU^.^.a prinf .Titaq.df  prtfeript.  glojf. i. 
dprwc.PaidiLinLi.dnMm.y$.C,  de/eruituf,  Vcrcz  *d 
ruhr.tit. 1 4./!^. }. Ordi». Auendan.de  exe<juend.mtvid4r. 

9 iJv/-a-£cemmin  materia  peccati  de  qua 

hic  agitur  propter  malam  fidem  ptxfcnbcnris  j in 
vrroquc(bto  flandum  efV  legi  Canonicx,  non  ver6 
Ciuili , qux  canquam  iniufla  etiam  in  fuo  foro  per 
ilbm  rcprobatur.cx  rcfolutis  per  Sutiitdecif  1 j Z.n.tf. 
^ de  Alimenta  tit.y.  (JuaJI.  Azeued.  4d  /1/.  1 

num.iy.Ub.x.neuA  recepti.  Rcbulf.;»  proam.  Adleget 
GA/lU^le^.^.num.iio.  Camill. BoiTcU.in /ummA  em- 
miimdectf.iit.x^Ae  ie^t\)USyn.%x.  Sic  dccifio  dnt/jt//. 
ex  cerupte.xu.C  de  ineejlu  nupt.  abrogata  cft  per  cap. 
CHM  haheretiin  fine,de  te  tjui  duxit  w mAinmon.SicJ- 
ees  C de  vfurit  cum  fimilibus  probans  vfiiras^&ad 
illas  asionem  ,0c  iuris  remeduconccdcns  , indiflin- 
^ in  veroque  loco  abrogatur  pet  Cltm  1 . ^e  vfuru, 
10  Sic  fimilitci  etiam  inter  laicos , & inForo  Ciuilicon- 
fuetudines  iniuflx,&  peccati  nutritmxcx  Pontificum 
auifloricate  per  Canones  abrogantur  m c.  ex  pArte, 
de  confuetud.inc.l.  de  prehAiien.  O"  tncap  1.  deter» 
neam.  Non  obftac  quod  vti  iuftx  in  fuo  foco  lenian- 
tur leges  Ciuiles , qux  publico  bono  promdentes  ma- 
la aliqua  permiccunc,  &fubdiConim  peccata  impuni- 
ta relinquunt  ad  vitand.-!  maiora  mala,  fic deceptio 
intra  dimidiam  iufli prerij  ex  l.i.CJerefcirid.veKdii. 
n CAp.eion  dileDi , de  empt.SicctiAfX)  merenices  palTim 
tolerantur, dcpcrmirtuniur  impune,  ne  adulrctia,  & 
grauiora  carnis  peccata  infurganc,iuxa  ea,  quz  di- 
xi ia  ceUeQ^d  ejater  eperu,de  /pen/dlihiti  ^ c^uii  re- 
fundetur legan  himunam  iufle  pclfe  pcccara  aliqua 
permirtere , impunita  relinquendo,  vc  in  pxdifkis 
exemplis, & aliis,  quia  punitio  neque  femper  , & in- 
diflindlc  cfl  in  pixeepeo,  fcd  ex  caufa  pro  loco  , & 
•tempore  attentis  circunflanriis  fccundiim  pruden- 
tiam iuftc  nmicticur.  Sic  etiam  poceft  lex  peccatis  vo- 
lunuriis  ful>dirurum  vti  in  bonum  commune,  nun- 
quam tamen  poterit  ob  aliquam  caufam  boni  publici 
prxflarc  au^Wrltatem  peccans,  & illa  fbuac  prx- 
miis  ptopofiris  ad  delinquendum  inuicando,  quia  hoc 
fcmpcr.A:  omni  cafu,cfl  iUicitum,&  contra  iuflitiam 
legis  naturalis  Sediuinx  , fecundt^m  quam  non  licet 
facCTc  maluiujvc  inde  fcquatur  bonum  , ex  D-  Paulo 
Ad  /fow.j.Sane  lex  Cmilis admittens prxfcriptioncm 
cum  nuk  fide  non  permittit  aut  diflimulat , neque 
Bdrbof.  CoUeR.  Tom.  IV, 


pccc:ms  voluntariis  fubdicorum  vcicur,  fcd  magis  au- 
£koritarcmpcxft3t,fouet,6t  ad  peccandum  inuitat  liib- 
ditosalicnatcrmcntcs,ptopiiis  prxmns,lcilicct  -cqui- 
fitioncrci.vclimis  prxfcriptij  vnde  Ucet  lex  ilUlonu 
finem  mcenderer,mcdium  tamen  , quovtituc  ad  illum 
finem  conlcqucndum,  cfl  omnino  ineptum  & lUici- 
cum.ac  lubinde  omninofugiendum  vtpocc  magis  no- 
ciuum,&:  penculofutn,quamrinc  reliqua  omnia  ,qux 
euirate  intendit , vt  in  urr.ili  docet  rext.  w c.  de  kec,de 
ctlfbtAt.Mtjpir, 

Inead.glolfibi^  4«r/em  ^uuruiur  de  ee^<jui  compleu 
prefcTipttene  wctpit  hdbere  mmlAm  fidem  ah  ter.eAtur 
rem  hac  quzflione  vide  Guid.  Vxp.fing. 

Sj^.Akiat.i^  c. noutt.de  tudtcjt.^i.Soi.de  tufitt.  hb 

repet.rubr.de  denAt.wter virum. 
&vxer,  ^.C\.num.  i8.^  f.6j.  Tumt , «.jj.  Balb.  d« 
prefcnpupAri.^jfUAfi.^.inpnne,  Tiraq.  depr*Jcrtpt.^. 

x-aum.i  i.&tmrAl}.  ceJfAMtt  cahJa  limtiAr.  1 1, 
n.6.cum /etftf.Btrec.dec/fiit  i^ium-i  ^xum Je^^.Mcdin, 
i»C.'/r  '‘e^i/Ht^H4//.i8.ADton  Gom j.  Tuun  ^n. 

1 j j ,Rebaff.i»  reper.CAp.pofiutAnv  tn  ^loff.  verbo  reti» 
nere  A nutnerox^  deelertc.excomm.  Couar.  hie, 

parf,^.j,i.Aprinctp.Mcnc\\.  iHuUrJib.i.  (Ap.y^.Sxi- 
micn.hb.i-feleil.CAp. lou!  princip.  Spin.i^/  ffeculo  te~ 
fiam.flojf,}  ,n«w.7  o.Gutict  pruiK  hb 
14.  Caftt.dr  le^e  ptrnAliphb.  i.cAt,^  Mcnoch.  reme</. 
16  retup.num.iy.Ledjie  iufitt.lw.i.c.Cjikb.iy.  w.5  o, 
^/e^.loan.  Va!cr.<^e  Mfierent.  inter  vtTumtfue  forum 
verbo  prAfertpiio,dtfier.6.  loan.  Sand.  tnfeleil.  dtif. 

48. 


s r M M A Rj  y M. 

1 Prgfcriptto  non  procedit  fine  pofiejfone. 

l Pojfejfo  efi  corperalurei detentio  Amm» opiniont 
dominifVel fecundum AhoftforporAlu  rei  detentio 
cotpoTu , ^ Animi  turis  Adminiculo  concurrente. 

} Pojfejjio  duplex  ffi  n.tturAlif,^  CiJiri/</ 

4 riAtuTAlij  AdvfucAptendum  non  fufficit , ^4 

habet  ille.efui  AbfenuSt&  t^nor Antis  pojfejftonem  in- 
fieduur .fisdree^uinturctuilis i ^uamip/e  Abftns 
animo  retinet. 

j Pojfejfionis  ver*  ad  fimilitudinem  introdufia  efi  pro 
iunbm  ineorporalibm  ^uafi  pofiejjio  ,^u*  eofdxm, 
velfimifos  efiefln*  operaturae  vera pojfejfio, 

<S  Fur iafi, infantes  , & fimiles , ejut  intelleilu  carent, 
pefejjionein  Ase^uireretfeuinaperc  t pojfidere  mu 
pojfunt. 

Pofiejfio  vera  non  transfertur  quoties  res  traditur 
ex  CAufa^vel  titulo  nor,  hahtli  ad  domintj  eranf- 
lationem. 

8 Locatio  dominium  non  transfert. 

9 Pofilfiio  Konnansfertur  in  eum  apud  ^uem  roi  depo- 

nitur. 

I o Poffejjio  nanfit  in  fe^eLlretn  (fuando  feejuefiratio 
fit  xvluniait.dr  confenfu  partium  »fectu  vero  fi  fit 
necefiurtAtiuber.te  fetheet  ludice. 

xt  Crednore/i<}utbui  ad  feeuntatem  dtbitirts  pignori 
traditur^MttntmepoJJidenr  ,fed  potiut  debitor  ijui 
tradit. 

1 2 Pcfjidtrevtte  non  dicuntur  illi , ejui  in  pojfejfiontm 
nittnntur  caufa  eufiodiaex  itidict/  decrao. 

I j Precario  rem  accipient  vere , & proprie  non  pojfidtt. 

14  Cemnodararia  rei  pojfejfie  in  ccmmedatarium  non 
tranfit. 

if  yjufiufluariw  rew^n  ijua  habet  vfumfruVum  ^non 
pojfidet. 

I<»  Pojfejjio  non  acijuiritur  ex  lUhbmtqui  iure  amicitia 
(^familiaritatis  fiunt. 

£e  t 
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17  fnjfHnt  M,  ifHt  ctnjinuiu  in  mcr» 

v^iuntMtr. 


R.  E c V L A III. 

Sine  fdJpSione  prajCripiio  non  procedi:, 

‘ ■pXEfumitur cx  l.pnc fcffcfflmffjU  aliis 

X-/citatisi  cxof nani  '^\\>Jepr^Jcr.  t^art. 

4;»rt»c.».8.Hondcd.f#ff/8i.».4./»^f.i.Anton.Monach. 
L.uctnfi  Jecif  1 4.«  5 p.6c  hinc  vulgo  dicituf , p«fcr i- 
pnrni  tamuniccnfcnir>quanrum  polfcirum , 

hoc  imtTdUiotff.de  uiH.etttHiiHt  priume.  Abb.»« 

tdp.4CCedennhm , ttt finje priutleg. conf.i  o i . num. 
7.W.I.  Odbu.  Gloric.i-f//.i.;?4Wi.3,  nktm.  147.  (um 
fe^ei,A»(ccx.ddCdprli.Thotof^.ii^.  T>»iiCco»/if.  xyjr, 
1 3 o.voL  i .&  coHf.j  } .mm.  1 j .W.4,Puc.^w/.  j 07.  Itb. 
i.Cipyc.dffi/Tiop^.ji.  Docr.dffiy:j8.«.6.  Mafcard. 
de prebdi.  conci. (*!■  concl.^^C.H.%.  Hondcd. 
Ctrtf.y^.n.^y.hb.  1 . Mai.Ancon.  VMr^efolM.itb.\,reJol. 
70.».io.Anton  Monach.ii.  decif.  i^.n.^6.  lofcph- 
Aldretcj»  sSegei.  pro  omiimodd  ReguUrttem  exempr. 
part.t.cap.^jf.i  i. 

*■  Poflcrflo  . qiii  fecundum  Duaren.  Ub.  udifpup^f}. 
C.18  &ad  nt.de  ‘icymr.poffeff.  cap.  i.  VVfzcmbcc.i« 
parAtttl.fubtit  de dC^uit .poffejf.  /;kw.z-&  Dcmcl.  ««. 
piem.tttrts  CnnUjdib.^x.Cxol.x.vtrf.fittrg»  ,tftcor- 
poralisrei  detentio  animo  & opinione  domim.  Vcl 
mclid?  (utfan  corporalis  rei  daentto  corporis, & ani- 
mi ioris  adminicula  comtutente  , vt  defimunt  Canif. 
inrtg.^J,b.C.^.n  aurem,  Petr. Gregor. tib.i. 
cdp.\ ijmm  j^.hzbcjnjiuttT.  moTat.tom.^.Ub.xxap.ii. 
Molin.de  tupit.tom.\.difj>uf.xx.\.c€ei>d.  trdPi.Ub.x. 
CAp.i.t!Mm.i^c^t^c)\cideobUeAt,\uUit.pArt.\.  tjuefi.%. 
5 fea.^  duplex  cft,naturalis<cilicct,id  cft , qua- empore-* 
& ciuilis,id  cft , qux  iurc  confiftit,  xugioff.  1.  Cuiac. 
& alij  itt  t.nemo  1 o.C  de  dCquirerd.poffeff  f^Uff.w.l.  i .§. 
deiteuttr  ffjievi  ATm.dr  in  l.  j .verbo-natHrAltterfCTverw 

bomt^M  4f^«»r.;^«/Ancon.  Gom./.4j.74Mrr.w.  19. 

Cocixi.iyefpoffeff»>-,pdrt.ijnwitio,».4,.WMon.dtcia. 
rAi.^^.a.pnnc.& drr/.tr.j6,myf/».Fachin.fp»/rw.  iurU 
/.8.r.j.Pcrcgc,/r^.}.t»4r.i.;r.ai.c^4i.Ant. Fab.  tnfno 
Cdib.y.iit.y.de^htt.i4f.n.%Mx!^(coi.  var  l.i.  CAp,y^ 
d rrtrw  6 Valafc.dffr.re  tmphyt.^mft  1 8.  ffftm.j.  Cc- 
uall.  comtHHn.  contret  commun.  cot/trd  cotnmun.  tj.  640. 
verffed.comrArntmXMcnJe  prdfcr.parr.  a.  memb.  i. 
f.jo».  44,  qui  omnes  rcfoluunc  poirelTioncm  ciuilcnia 
naturali  diflcrrc,quia  hac  corpore  tcnentr.in  prxfen- 
ha  rcuillanuenet  abfL-nstn  ipfmsrei  abfentia. 

Circa  materiam  vfucapionis  nun  fufticerc  diihan 
pofteflio  nem  naturalem  . quam  h3bttillc,qui  abfen- 
tis.&  ignorantis  pofleftionem  ingreditur  , fcd  requiri 
ciuikm  , quam  ipfc  abiens  animo  rctincr,  rcfoluunc 
glofl.  magnafw^w.ify  /,j.  c.de yer«f/fy>.;^ie.Gom.d./f^. 
4^,7awrf,v.i0  5.Balb.de  prefcript.i  p.yprine.tj,  vir. 
CoM.inreg  p*lfe(jor^Att.  j.m  initio  ,tt.y.  Cc  plurcs  alij. 
quos  refert ,&  fequirur  Gitchcn.d.p.  >/.<5. 

arguentes  ab  abuirdo,qaia  cihn  cereum  ficciuilcm  fuf- 
ficcrc,cx  tcxc.iV/.i  f.perfirratmtyki infmgAff.dcAC^fiir. 
popff.iMm  probat  fenumi  , qui  in  fiica  cft  , a demino 
vfiicapi  polle,  vnde  dicere  non  pollimius  habentem 
naturalem  etiam  vfucapere  propter  abfurdum , quod 
fcquiturfi  vterque  vfucnpionc  ciufdcm  m dominium 

’ 1^^“'''“'"’™  ^f^poircffion.s  intrccffl.  cft 

sn  Poffeffionr.ff.de  vt,  > . , ' 7**7' 


ibi,/efl-^4  tjuAfipofeffoneff./iferuittu  vend.  & doccnc 
Coiixz. inreg.poffeffor.part.x.  inpuncip.  num.  6.  & 8. 
Pett. Gregor ./yw4|nf.i«rm  lib,  1 .e.  1 j .num.  r z.Gilchcn. 
de prAfinptpArt.i.mef/ib.ycAp.i  i Fivehin,  contreuerf. 
/ii»,  j.eap.  10. 4»- ii.  Ideo  pio  hac  quali  poflclTione 
tuenda  inccrdidla  vcUu  ,fcu  quali  potfclliH-u  confti- 
rutaelVc  ait  texi.i«/.^f».  ff  ferrntut,  aliis  /.v/z. fe- 
cundum Anion.Aoguft./»i.l.  e»«e«drf/.  enp.y.  & lib.}. 
f4p.i,ad  med.profcquunnir  eandem  materiam  quali 
poltclTionis  multis  addudhs  ex  antiquioribus  & cc- 
Ccntiotibas,CaftUl./fi».  i . de  X'fitfiullH  ttup.  i i.Apnn- 
rip.&ommno-  a /.umero  6.  Peregnn.  VAttAr.  hb.y  a 
numero  48.  ^ 

Primo  cx  difus  infertur  furiofos  ,inlantcs , Si  fimi- 
les,  qui  intcllctlu  c.nient,po{Ufliomm  acquirere,  l«i 
incipere  poflidere  non  prjllctvt  jxr  tcxc.f» /.  i.J.  4di- 
ptjcimurffuie  Acquirtud.poJjeffer;e,&  l ejUAmutt  }1.§. 
$nfani,ffeod.tit,  doccm  Conan.icmmeiz./  j.  e.S-».4. 
Doncl.r4'f7M77eAr./.5.f.i  i.  Mcnoch.>ez4ed.4.  Adtptjc.  s 
num.  ipC, 

Sccundbinferturverampoircflioncm  minime  tranf-  7 
frm  quoties  res  eraditur  cx  cauta  , vcl  tituio  non  ha- 
bili ad  dominij  tcanllationem,  vt  rclblvuint  Rebulf. 
to/n.^.ad  teges  GAHtAtit.de  mAtniu  poffeffor.  lUprefAt. 
4f;w».a9,Anton.Gom./.45. Ta*fr»  tAnum.C.  Peregein 
/f/*.4.t'ar.4nfrm.44.Vnde  cucok  co  quod  locatio  dc^  ^ 
niiniumnon  iranshtt,  /.z.e«/i»/er;^./«e4/»  ,pcr  cam  in 
condurterem  non  tranfirc  porteflionem , kd  iHiitn  i 
dominolocantctctincn,vr  probat  tcxc.  iul.^uivniuer- 
/M.^o.^.x/lt.  ffdeACijuir.peffeJf.  comprobant.  Doncl. 
comme/ii.hb.^x.t  yver/lfed  tn  hac  fMctxcch.  rtmed  5. 
renff.4fr*w.46-  Valafc-de  lurt  etnphjt.  ^.ao.  ntan.io. 
Caroc.de /etvj/e,prtrM.  tit-vndtvt  tpag.iy y intcUigc 
procedere  in  loc.itione  ad  medicum  tempos , nen  verb 
in  ea,quxht  ad  viram,  vcl  ad  longum  icmpusdcccn- 
nij.A:  vltra.vt  docuit  glclOtuignai»d././/a/rf«zo.$^ 
duobH(.ff.aatmodAti\cp.\Aeci  rcccpt.im  tcftatiir  Valalc. 
de  iure  emphyt  a.x^.n-i. 

Tcnib  infertur  minime  transferri  polfefConcmin  9 
cum, apud  quau  res  deponitur, vr  prob.ic /.hee/  17.$- 
rei  depojite.jf.depefitid-ejux  vmuerfAi,^.vlt. ff.de  Ac^uir. 
poffejf.  Antun.idcm.tctn.x.  vartAr.cap.y . i.tm.x.  Pftt. 
Gbcger. /j  X5.e,3.zf.4.  Rtbuft. re»/.  5. 

md  leget  (ia/Ha  iit  de  fe^utjlrts  arr.  1 . gl.  1 .».  1 3 Doivcl. 
eew»je/rz./|i&,l  i.e.i  j.Caroc.  de  dtpojito  tpart.x.t^.CQ. 
ht-OC.inPit.mcrAlpArt.^.lib.y.  titMedepoJito  ,e.i.  Rc- 
bcUode  ohtifAt.nifiitu^parr.x.lib  xC.^.vnicaf  num.i. 
p4f.8  jo.Ccmitol.  de  contrafhb.p.^.cAp.S.n.y  i^ui- 
damvtrbdiftinguunt  inter  fcijueftiacioncm  volunra-  iq 
riam,qux  icilicetht  voluntate  , & coufcnfu  jvuriBin, 
in  qija  inquiunt  poilefliemem  tr.inllfc  in  IcqUtftrcm, 
iuxtad.f.rei  depojiic^Si  neccflarium.qnx  iubente  iudi- 
cefit,in  qiuncgam  pofltllioncm  Tr.--qfire  in  feqoc- 
ftrcm,nifijd  cxprcfsc  cdhini  llc  & prcccdcTc  tcxc.  1» 
l.tmtreffe  jp.jf.dea/^/rir.  pofftjfMt.  ditlinguit  Ibrt.  Sc 
efle  communem  profitetur  Abb.i»  c.e.vauitnAtA  » n.  1 4. 
de «»dif.Corr3l./.}.»iiyte/.e.i.». 1 1.  Grcg.L0p.4d l.gl- 
i.tti.ff  parr.i.Si  poft  Catd.  Fclm.  Graua.&  Mcnodi. 
d.rcmed.yreiiuAt  » 86.&plure5alio«»  quosrcfett  ,& 
fequirur  Caroc.  de /hjueflr.dtiia parr.  1.  f.4.4  e/.a. 
Gam,/.,»yf>.de«yri77.». j decif.^  4 1 j:.} . Azcucd.fi/. 

1 i.»» prinnp.n.y.cum  feqtf.l.y.  nouAreeopil.  5cab  hac 
minime  elTc  recedendum  concludit  C hald  Pereiw 
^neP.forenfLi.e>,z\.ii.^.  fequirur  RotaapudStraph- 
decif.y^Cxt  y 

^artb infertur  creditores,  quibus  ad  fccont.-.ttm 
debiri  reS  pignori  iradirur,inir.in  6 pe-llidcrc,  fcd  po- 
tius dcb>itutm,qui  tiadit  .vt  probat  tcxt./v  t.fecm  - 
dit  tyf. creditur. ff.ejui  /ati/d.  cefAntirr.  & >n  l.i;ui  pi- 
grens ib  ffaie Ai(fmr.pnffrff,dtiti<:ciX  B.>Uum.i»  trali. 

de 


De  Regulis 

dep‘ifmrih.eAp.\^,ptr  titum  , Anton.Fab^/r  rdtun.  aA 
duium  §.<TfJ;fcir,diftinguendo  tamen  cum  Mcnoch. 
remet‘.',.rcti)t.  >i.x6o.6i  Gilchcn  Ae prafiript.pM-t.^.c. 

I 25. 

1 i Qumtb  mtcTCur  illos, qui  in  polTclTioncm  micuin- 

cut  cjiilacoHuJix  cx  iudicis  dccicco.veic  poflidcrc  di- 
ci non  pollrcum  animo , & opinione  doniini  rem  non 
tencanr,lcdcuIlodix  caula,/.CAm  t 

tx  canjii  f.««r,Ncguz.f/e pignprih.p.^j/teiah-.i.a  n.C. 
Anrott.Gom.i/y d./.45.’rif*r»V/.c>^  luti/fimcMcnoch. 

K.iOi  Scac.Af  appeUdt.tj.i';.  timit  C. 

tNtmbr.^.^  t;.i  15, 

15  Scxcu  inlxTrui;  cum  , qui  precario  rem  accepit  pto- 
piiCtSc  vcic  non  polVidctc , vt  probat 11. 5.1. 
jf.de  nox : .on.Lcerte  6.  J ro^amt,^  precMTi», 

docent  Conr.n.fC7^»»f«f.i«w  Cttulu,l.  3.  r.io>;M»r.d. 
l'ioni:\.ccnme!;.  lib.^XAp.  14.4^  Concinuc. /1^.4. 

• Sepcjmb  infrmir  rei  commodatarix  polTcflioncm 
incoitimodaratium  non  eranlirc,/,r<'<t'tmi»W<f/< , S.f. 
Commodii i.d.l.e^Mt  vmuefMi^.vlt,jf.deje(fHsr,paJ[ejj.XiO-‘ 
cane  Antoo.Gomu/./.4 5 .Ttturitn.Z.drto, i.var.c.j.  n.  1 . 
Conan./-7,f.  3 .n,  i .ad yi».Pctr.Grcgor._^?;/.rffw.  iwm,/. 
kzcK.wjht.maral.p.iJ.y.f.6. 

OCimb  inrcmic  vfiirm^uarium  rem,  in  qua  ha« 
bet  vliimlruCkum,  non  poflldere,  vc  probant/. /cte//- 
du7i2f^.u<jn  ijH!  Jf fatt/detre eog.i.i.^.per  . d< 

ace}uir,poJ[ejJ'.l.  1 .ytjHsd  Jif  PrAior^.ejMerumUp^atorum, 
cum  jdoccnc  Cuiac.  i«/.  naturaliier , jf,  dt 

^ctjuir^ojjejf.c^  l.^.ohfcru.^^,QoMM.in  ftg‘p°J}<}}*rp> 
i.iit  ^.Vacon  declar.^ijt.A'  D\xaien.in i.i.  tn 

princ.ea/.^.ff  de  ,H<^Htr.pe^eJf.liCoh.(S.onccniC.d.c.xi. 
««w.  j.Fatlun./<^.8.  tontroH.  cAp.x%.  Doncl.  comnent. 

tol.i.veyj.iti  cw<w^*«iac  pioindc  ipfum  vlii- 
fiuiluarium  non  vere , neque  fibi  , fcd  domino  pro- 
prietatis podedete,  lolamquc  habere  polfcflioncm 
non  alitctquam  colonum,  quem  in  eodem  propolico 
vrulTudluario  xquiparattcxt.  i»  i.  certt  (>.§.  u <jM  ro- 
gMHJitfj.rrecAno , ttaduni  VaU(c.  de  ture  emphpt.  <j.  1 j. 
ar.3.Gilchcn  deprxfcript.memh.ijc.i.n.i.& ^.lAoXixt. 
de  )Hj}itjrA(l.x.di}p.\x.xerf.dMbtHm.Q^\rttx\%  con- 
cnciam  iententiam  , qu6dv(ulru^iahu$  Tibi,  & no- 
mi'ic  proprio  naturalem  ,&  veram  poUclUonem  ha- 
beat ipfius  rei  in  quavfumiruftum  habet,  teneant  laC 
*nd.t.nMurAluer,n.yaim  Vih(c.deiure  emphpr. 
^•tS.^y.d-Anton.  Goin.d.!.AyTiturf,n,  100.  Mcnoch. 
remed.  1 .reckp.num.’}.  Boer.  Tiraqocl.  Vilblob.  Surd. 
Sfovt.  5c  plurcs  ali) , quos  refert , & fcquicur  Caftill. 
C9ntroH.lth.ijle  vJujrHUiitCap.C-  4 numera  18.  vj^ueud 
finem. 

Nonb  infertur  ex  aAibus,qui  iureamicitix  5c  f.i- 
miliacitatis hunc» polfclfionem non  acquiri, yc  ineo, 
qui  ortum  ,iaut  fundum  amici  iiigredirur,  vcl  fimilcm 
achimexcrcct  Icuandi  animi  caufa  5c  iurc  amicirii, 
probattext.j»/.7«<»wrf  4i.J^.de  uc^mrenda  pofiejf.  fj- 
milccxemphtin  dcco',*qui  Itofpitem  iurc  amicicix  fx- 
piusrccepicprohac  tcxc.i;/ /,cr/v4i'f/,§.  hofjitetfi'.  pre- 
cari9.&c  in  ruftico,tpii  lingulis  anms  felcc  ad  amicum 
•iftcrrc  p.2r  C.iponum,ti‘aditglolT.  verbo  (juatitetem  ini. 
Jtlerfi.de  efju.  proconfi  muldfquc aliis  exemplis  exor- 
nant Kip.  inc.tp.i.  /r.  fe-juejttibjiecMHjj pcjfejf. 

Rcboff./4»w.3.4t//f^ejCW//4,f/r.  de  medis pojfef.tn  prx- 
fat.an.^y.  Tiraquel-  intrabl.de  men.part.^. dedar. 
Couac.o;  reg.pofirjfot.pjrt.%.  6.Mcncx;h.  de 

•trhstr.cnCH  \Co.  Mafeard.  deprehsu.  cencl.wZ^.n.i  i. 

^7  Cluld,  Pcicua»^.!^.'.  fciJcoca  , qux* 

Conii Aunem  meta  voluntate,  pcxlctibi  m n pollunr, 
l.Pr9eitU‘\fi.di  damae inj-eii  ^i.x.f.demtjne  ,C^l.fi  in 
niee^.dc  ae^uj  plmii/t  «trf.Titaqucl.c/f  renati,  rb.  i.§.  1 . 
glcfi-x.u.xx.CDM.  !ih.\.vard;.t).num.\.0-  1 Mcnoch. 

Bai  boir.  Colica.  W /r. 
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de arbitr.cafu  in.6.&  cttifil.  i^yftum.y&  xff. 
Mcnth  CUld.  Peteira  de  reneuar. 

emphfi.^.i  5 .. *.«;/!  4i.Gonzal4dre^.8.  Cancel.gicff.y 
§-6.w«»rt.  j7- Stc3'lum.  Ctjtian,d2y<fpt./i-rr«/.  c,ip.88* 
tmm.iy  G*“  cjp.H^.f.nm.1  j,  Monet,  deoption.  Canon. 
cap.^.num. 11. wcCQCxsm  conluctudo,quamuis  imme-> 
nx>rabihs,po(cA  cadere  fuperea,  quxlunt  fecultaris, 
S uid • deciy. 1 27.w.8i.fw»»/f^9.Scephan.  Grat.d^ycfpr, 
fere.ifjem,  x -f .87.^.  1 4 d"  eap.  zp7-«- 1 o Card.  Tufeh. 
lut.C.  cond.Ztii.  & cemi.jo^.  e.tnMM.  5<>.Beltramm. 
in  annor. ad  deaf.  1 6 1.  regorij  X K Utt,  C.  Gonzal.  ad 
rtg  Z.Cancel.gtojJy ^ -w.  j 9 .tn  fit- .Roc. deci/yy g . num. j . 
p.  I .diuerf.O'  dtcjf.^  ^6./uh  n.^part.i  recer.r.  Quando 
vero  conemrit  afiuum  pluraliraspcr  longum  tempo- 
ris inccruallum  gcAoium  excluditur  ptxlumpcio  fa- 
cultatis, dc  dici  dcbetaauseflc  gcfhiscx  nccelTitate, 
ex  traditis  per  Kip.p;r.</j7n  Euiejia  Sutrina,  n.yyde 
canf.ipoJfeJJ.Cxl.  dvCiplTiS  decij.yn.y  eodjir.‘,Sou 
phin  deaf.i  t i.w.a.  d"  d^tiy.  j a)-r«.4,BcUr?min.  tnan- 
Mot.ad  d.decif.  1 6 r.  iiti.  C.  nouiflimc  lolcph  Kamon, 
{vnf6ynum.il. 


.V  r M sy  A R i r m. 

I Peccatum  rttn  dimiitirur  aifi  refituatur  ablatum. 

I Rea/ns  ad ptrnamaterni  , ^ut  tnjurgii  exviolaitoae 

tiijhfia  comutatiua.non  aliter  adimitur  ^udm  fi  id 
ejMod  verejud  vtriualiter  ablatum  efi  refittuatur. 
j Peccatum  mortale  d.-iphcem  conttntt  deformitatem, 
p*o  i]ttaduplexi)uoe]Hep<tna  tlli  debetur, 

4 Itccatum  efuomedo  dicatur  inprafttui  ejfe  reatui  ad 
panam  tternam  ,ofiendiiur, 

6 peccatum, 'dejl  ,reajus poena  aierna  deijuo  hic, non 
eii  fimpliciter  & abfilute  ablu  ,fed  efi 

iUe  tmitum,^ut  infui  git  ex  alicuius  rei  abiattone. 

6 Itifiitia  committanua  ejf  enditur  vbicumjue  aliquid 

vercjtut  virenaliier  aufertur.  • 

7 jdntma  defundi  propter  dilationem  refiitutionit  ab 

harede  facienda, in  Purgatorio  non  detinetur. 

8 Declaratur  /r.v/.in  cap.in  licceria,  de  rapteribus. 

9 Peccatum, d'  dtWilnm  ,&  crimen  inter Je  difierunt. 

10  FuTto,vel  rapi/.afitu  alia  iniujia  acceptatione  rem 

alienam  aiqiure/.’, tenetur  refiituere.evamfiru  fit 
ablata  periut  c.i fu  fortuito, & etiam  fine  culpa  eiut 
ieuijj.  ina. 

I I SatisfatJnm  itelligitiir  fiis , cui  facienda  erat  re- 

fiittiiio  fiibtraiiier  remittat  ,mfi  revttjj  o ati^uo 
modo  ifiiioluntaria  ft. 

I X Rejiitntto  facunda  efi  e.\pe.vfis  eiue  , ejui  intufU 
rem  accepit  ,C‘ mittenda  ad  dominum  vbuumjue 
fuerit. 

ij  RifhmitvhHtftii.raiifiifMitKiU,  rvpcimu- 
fiip.jfrfipremdtnti.  F-pScif.  fnfinkui  diktt 
etog.m. 

\ 4 Refittuno  non  eompetirficd  pauperibus  erogabitur 
vti  impilKd.-jof-uiir  IX  fATtc  vtriuf<jM. 

1 5 Rcjhlucnd.  M»  jd.t  dAnli,fcdfMfmiKicrogMd. 
data  ob  turpem  canl.nn. 

iC  rerbum, cc{i\tmio  , laiefumpio  vocabulo  acceptum 
fatisfaiitonem  cctnprehendit . 

R,  E G V L A IV. 

Peccatum  non  dmututuT  nift  rcfli- 
tuatur  ahlatum. 

DEfumituu  cnS.Ra%a&mrpifi.$..adMACtdcn.  t 
cuius  vcibj  habentur  i»  caf.  fi  ra  i -6.& 
ia  capxitm  l«  s e^.uyiri/  . lati  dc  liatetia  lellitutio- 

' E«  f ">a 


Digilizt  \ Gijogle 


?3o  Colle6tanea  Do£t.  inLib.  V.  Sexti  Decret. 


nis  ftguiu  alt^uct 

fiit0ed€ubm  rtfittiun.  SotJ.^.de  ,„Jhi.  9, 6.  & 7 D. 
AntOMo.part.iJit.iJtc.i.tJ^uedil  8.  Couar>  ifi  ttpef. 
hutw  ^<^.Nauj»  w4«.f.i7.».6.fjfjBy^99^2ot.  irtjluut, 
rr^t/frr.Gabt.Voti:}.  $n  t^vfc.mcr^l. 
^ trali.dt  rtjitt.  tnftroitnjttthttt» 

Kaciodecifioms  cft  , Quia  mtuiad  ]-an;m  3trr> 
nam  , qui  infurgir  cx  violaiiore  luAinc  ccmmuta» 
duae  t non  alitui'  admitnrur  qu^  fi  id  , quod  vtre. 
aut  vicrualucx  ablatum  cft , rcAicuatiu » vc  conAac 
ex  fcpmno  pixcepto  Dccalogi,dc  quo  Exodi  ao.  km 
furtum  (acus,  in  eo  enim  implicite, & rcdu6iur 
concinetur  aliud  przceprvm  heee  formalitcc  fit  di- 
fiinduni,  dereAituendo  ea,  qu*  contra  iuAidam 
commutatiusm  vete , aut  viitualiter  auferuntur , vt 
per horo.i.a.^,^^. «frr.j.Sot.  dtiujiit.  hb.t,.  tf.6. 

4r;.i.  Lcddma  a.4.9.18.  Sed  hic 

•gicurde  ccacu  ad  pernam  «ternam  , qui  infiirgic  cx 
3-  violatione  luAtcia:  commuucitix. Igitur,  &c.  Ad  pro- 
bationem minoris  ndnettendum  tft  peccatum  mor- 
tale duplicem  continere  deformiratem  , altera  tft 
auerfioi  Deo  fummo  atque  incommutabili  bono,  in 
qua  confidit  rado  fbim:dis  pcccad  3 altera  eft  ^inor- 
dinata conuerfio  ad  bonum  commutabile,  nempe  ad 
creaturos : propter  hanc  duplicem  deformiratem  du- 
plex quoque  porna  peccaro  debctiUjvna  eft  ,qu«rc- 
Ipondct  aueclicni  a Deo,&  dicitur  damni , nimirum 
carentiz  vifionis  diuinae , alceraed  , qux  rclpondet 
inordinatx  conuerfiom  ad  creaturas,  & dicitur  paiu 
icnfas,ntmirum  ignis,5c  cruciatus : colliguntur  hrc 
exD.Thom.i.x.9W4/?.78-frr.4.crp4rr.j.9.86.  4r/.4. 
Vtraque  autem  peena  quandiu  peccator  ad  Deum 
non  conuenitur  cA  arcma.prior  quia  rclpondet  culp* 
infinita',ncnipc  auerfioni  a Dco,&  comicniens  c A , vt 
qui  in  bonum  xcernum  pcccauic.in  zinnuin  quoque 
puniaturjpoAcriorvcrb,  quiactiamli  rcfpondeat  cul- 
pzfinitx  , nempe  inordinata  ccnucifioni  ad  creatu- 
ras , qu*  invnoquoque  vitio  certos  niali  gradus  ha- 
bet, & ita  exparte  obiedb  & fecundum  le,  fir perna 
teropotalis^  nihilominus  tamen  ex  parte  peccantis 
qtundiuille  ad  Deum  nonconucidrur,eA  zcema,  pa- 
tet quia  non  folum  rrfpondcT  inordinatx  conucificni 
ad  cteaturas , fecundum  fejfed  etiam  inordinatx  con- 
uerfioni  ad  creaturas  ptouccA  caufa  durationis  prioris 
dcfbrmirad$,nempe  aucrfionis  a Dco.Vndecum  incr- 
dinaca  conuerfioad  creatutas,prouccA  cau^  duiotio- 
nis  prioris  dcfbm)itacis,nnTipe  aucrfionis  a Deo,quo- 
dammodo  continent  Culpam  infinitam, vc  pac<^t , mento 
etiam  perna,qux  rcfpondcc  huicculpx.quamdm  pec- 
cator ad  Deum  non  conucnicur,in  liunc  Icnfum  xrcr- 
na  cA,&  vti  ults  in  infernoluenda,  iuxia  illud  Matt. 
15.  Difcedue  d me  muledtihin  i^nem  dtetnumy  fi^ni. 
ficat  Conc.Tnd.yej^6.de  tuftiJic.cAu,  jo-Ai  ad  hxc  re- 
ducenda funt  qiix  tradunt  S.  Thom.  </.9.87. 

^ Magi A.&  communis  1/7  i difp.^i. 

In  hunc  igitur  fenfum  dicimus  pcccaruin  dequo 
/;/r,c(le reatum  ad  purnam  xternam.  Probanu,  quia 
in  hacrcg^ginir  de  pcccaco,id  cA  de  macula  . (cu  la- 
be pcccati  ante  dimiflloncm , & ita  antequam  pecca- 
tor ad  Deuro  conuertatur } cunAat  cxvcibis  rcxc-  ibi, 
non  dimtriitur , atqm  macula,  Icu  labet  pcccati  ance 
dimiAloncm  imporcat  reatum  ad  pannum  xternam, 
(cilicec damni,  qux  xcerru  cA.iuxca  lupradicb.  Igitur, 
&c.  Addimus  poAquam  peccator  ad  Deum  conuerri- 
tur.coUicur  omnino  reatus  ad  xternam  pccnani  drm- 
ni,&  reatus  ad  xccmitatcmpttnx  fenfiis.  Patet  . n?m 
quemadmodum  hxc pet  aucrfionem  i Deo  tanquam 
per  malum  infinitumincumintur  fune  veluii  oon- 
lequcnriainimicitixDci,m  qiuquicA  nccellatio  ptr- 
nMitcrn»  lucrc<cb;i , lu  ccum  per  conunlioncra. 


qua  pcccatoc  leoidinaturin  Deum  , tanquam  per  bo- 
num quod(|pm  infinm  m , cmnino  tolluntur , 6c  illo- 
rum lublatio  cA  etiam  vcluti  confequens  amicitix 
Defeum  quanoncA  ccmpaiibilcvt  quis  fit  reus  poc« 
narum  xtemaium,quaic  m his  tcinnnis  tantum  tca- 
net  in  peccatore  reatus  ad  pamrm  fenfus  fircundum 
fe,&  ita  tcn.potaUm  iuxra lviprediib,qui  compaubt- 
lis  cA  ci  m tonuetficne.&cum  amicitia  Dei  quoufquc 
in  hccixculo,  vel  in  | uigatcaio  per  opera  panalia 
luatur.  ^ 

Peccatum  namque, idcA, reatum  pernx  xcetnx  de  5 
quui!r/rnon  eA  limpliciter  & ablolutc  quicumque 
adus,fedcA  ille  tantum  , qui  inlurgit  ex  alicuius  ici 
cblatione, patet  ex  hac  tcg.ibi,4J»/4/i.w  ,qutd  in  hac 
maicTiadiaiurcmncillud,qucd  vere  & virtualitcrau- 
firmir,vcrcvtfi  quid  furto, rapina,&  fimilibusaufcta- 
rur,viitualiter  vtfi  quidiniufiereiincaiui,e.y4pe  1 ).de 
rejtn.  jjoitdt.seMx  debitum  putum  & fimplex  non 
lbiuaiur,iuxta  modos  de  quibus  perNau.i»  tnan.c.ij. 
d ff.t  a.vcl  umcini  fi  aliquod  lusptcbabiliterlpcratur, 
ic  Ita  in  rcjvcl  ad  nm  imiixdianirjVC  tn  c.vh.dt  jefult. 

& ui  c.tn  rupiorih  Sc  in  aliis  lpccJcbus,dc 

quibus  perNau.dc.i7.w.(»p.^  7i.Vhicunquc  suum 
aliquid  vctc,auc  vimialitcr aufertur , offenditur  iu Aiiia 
commutatiua>Caicc.i.i.9.6i.4r/.6.Soc4ie  tufiit.  /•4,9. 
6^rf.i.in  (otpote,Ccujn  prd/enti^.i.in  princ.htcx  6 
tali  cAcnfione,feuviolaticne  procedente  ex  alicuius  rei 
abladonc  inluigic  pcccatum,lcu  icstus  ad  ptrnrmztcr- 
nam, quod  non  alitetdclcturquamfi  id,quod  vete,auc 
virtualiur  ablatum  cA,icAituatur  , hxc  vero  rcAiiutio 
dupliciter  ccnfidcratur,fcilicet,velranonc  iniuAz  ac- 
ceptationisAt  quiaquis  iniuAc abAuli^vcl ratione fo- 
liusrcicccepix,  vt  quiaquisrem  ab  alio  ablatam pbf> 
fidct,imcrvcremquc  vlira  alias  differentias  illa  princi- 
palis ccnffiiuitur  quod  rcAituiioiqux  fit  ictioncfbliu^ 
rei  acceptx , tantum  cA  proprie  rcAicutio,  quando  res 
ablata,  qux  adtatmm  pcrucnic  , ad  illum  Icicnter  & 
iniuAe  retinetur, & ita  iani  virtualiter  aufertur  cx  di£lis, 
vnde  rcAinitioirm  non  cA  ratione folius  rei  acceptx, 
fedretione  jmuAxacctptaiionis,fcurctcnrionis,vt  ps- 
tcrjtxtcrum  fi  tetrius  ille  quamprimum  Icit  rcroalie- 
ntm  lAcjAatim  doroinorcAituit,  non  dicitur  vctc& 
pioprie  rcAituctc  , ncc  enim  aliquid  contra  iuAinam 
con  mucatiuamccn  mifir.fed  potiusdiciturremicddc- 
tc,vt  ccinm  de  eo,  qui  debituro  Aaruco  tempore  foluir, 
qued  fcilicct  proprie  leAicuecenon  dicatur  ,aducttic 
Sor.<^e  u/J}it.l.^§  Cjtrt.i. 

«/►/<5//;W.']lnrclligequo3dhoc  fccu-  7 
lum,reAitutioinim pcA  memm  panitentis  non  li- 
berati p-cena  in  alio  fxculo  purganda  , ncc  propta 
ipfius  rcAirucicnis  dilationem  anima  in  purgatorio  dc- 
nnctur,cxniultis.quz  adducit  Sot.  /i^.4-  de  tufiituj.6, 
4r/.i  -ad  ccnuinccndam  ineptam  vulgi  opinionem 
connanumicmicitnsjidem  tenent  ctifiu  Nau.  i/.m/ur. 
f.i7.^.68.C«rd.Iialaiin.«/e  pur^dt.hb.  i.e.  16.  & cA 
vulgaris  Tgcoh  etuuimraJicio  tn  4.^1/^.  i6.quicquid 
Anan.Abb.&  ali)  exnoAtis  diucrfum  vidcanuu  fcnci- 
te,arg.tc\t.w  c.m  ltrttu  Jetapiotib.ihi,\i /udptetn- 
to  vriUdt  caincn  fatisf;dlio,prout  eA  rcr- 

ri.i  pars  ru-imimix,A:  in  hoc  fccuh;,&:  m foturo, nt- 
pc  in  purgatoiio.  Ircrvm  habeat,  id  quod  euidemet 
pater,  aliis  crim  iniqua  cflct  hxDiuina,  qux  Aatuc- 
rct  animaro  dcfunCli  in  gratia  decedentis  ex  culpa- 
bili mora  hxrtiU  m in  nen  rcAimcndo  m purgato- 
riodcrincriiinfiiper  cx  eadem  mota  culp-abili  ptt'ii.i 
purgatorijccnijioiulis natura  fua  iitTCt  xicnu,non’  cx 
propna  dcfunai,icd  hiicdum  culpa,  & confequen- 
trr  piirgacoriuni  ciccni  an;ii  x icddciciur  infcinus, 
cum  prxopua  inter  vtiumquc  differentia  cx  perpe- 
tua , vcl  .cemporaU  rempoiis  diuturnicare , quod 
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attinet  ad  peenalicacem » dcfumanu  « yteft  de  Bdc 
^ colligicHC  ex  Concil.Trid.  ftjf.6.e»n.  5 o.rradit  Bo- 
niucn-*«  4.<^V/.iO.«  }4  vW  Oiund.^tf/>.4.cJ'i/y?.44. 
prtp.i%>  Hxc  auccm  ccmBderacio  non folum  obtinet 
in  cum  Tenfum  nc  redicutionis  diUrio  hxredibus  in- 
iun^  animz  defun^i^noccac.  fcd  ad  edt^um  criam 
vcnccptoilc)  quafiiic  mcaula,vc  citi^>  vel  tardius 
i pana  purgatodj  ecipiacur.  Aduerrimus  namque 
cedmidonis  opus  ab  bxrcde  pixdicuin  non  polfe 
conlidciori  iatisfadocium  unquam  gedum  a defi>n- 
^,cum  defun^s  fic  extraviam  merendi : vnde nul- 
lo modo  ad  hos  terminos  adaptari  poted  rfgjjut  per 
nUumt  & reg-feteji  ijms perAltHm.hot  tii.tr  /i^.quatc- 
nus  vetb  rellitutio  opus  confideratur  ipfius  hxiedis, 
iudicix  opus cd,quud  licet  moralicet  fic  bonum,  ac 
pcoinde  habeat  cacionem  merid  , hoc  tamen  quoad 
ipfiim  hxtedem  confidcraii  debet,  non  veto  quoad 
ac(un£him  , cui  m alio  feculoexidend  fota  opeta  fi- 
delium cliariuris,  per  modum  fulFtagij  opitulantur, 
iuxcaillud  a-  Mach.r.ti.  SAnll*,Cr  Jatubru  cogtuttio 
eji  pr0  defutt^iis  exor4tre,vt  a ptecAtiifoluAntttr ,\\ir\Qui 
illo  DamcliSjf  tna  eleemojyttu  redimetCAp.medi- 
cwA  , de  peenit.dijh, i.in  .quem  Icnfum  SacriBcia  , & 
obladoncs  pto  defundis  condinentlatisfa^ionis  ra- 
tionem,dequo  Cone.  'Tti6.feJ[.i^,i»  deereiode pur- 
gax.& ftjJ.\^.e.%x-AmmA  defttnlhrHm  1 3.^.t-Acdici 
nequii  quod  tcditutiocum  fit  merus  ad^us  iudirir  ab 
hzrcdc  gedus  tendens  in  ptopeiam  ipfms  deobliga- 
cionem,pet  modum (uff>agij  incommodum  defim- 
^ od^aim , tenetur  enim  hxves  ciuilitcr  , Sc  natu- 
raliter cx  delidto.dcdintdi  ad  damnuindatumjctiamfi 
Dihilad  ipfum  cx  dclidba  petueniac  , necliscumdc- 
iiin^  fiicrit  conccdaia,  inlpc^,xquicarc  canonica, 
vtnot.anc  Uo^hxes  omnes  i»  d.  CAp.tn  iitteTu,cap.Jin. 
de  jepHltur.cAfUMA  noJ , de  vfnrUfCAp.  Epifcopiu  tjni fi- 
itot  1 1.9. X. 

* Ad  text.  verb  in  dxAp.i»  litterh^e  rApierihwt  ref- 
pondciui  dupliciter  intclhgi  po0c  , primo  legendo 
iuxu  vedoicm  litteram  pixdidU  verba  non  m nu- 
mero dngulan,  nerripe  Wm/^uvc  addefun^m,fcd 
in  plunU  nempe  iuve  ad  ipfbs  hxtedes  tefe- 

cancur, quibus  1’ona^  iubet,  vc  compellantur  redi- 
tuerc , in  quem  fenfum  non  improprie  accipitur  ver- 
bum peccMMmt  pto  reatu  adpmnam  cretnam  , quo 
hxrcdcs  tenentur  ex  culpa  mortali  inrcnmdumnon 
rcdicuunt.iuxravctba  D.Augud^in  c.fi  ret  aIuua  1 4, 
^.6.&  in  hac  podraicg.qux  Amilia  hmc,  0cin  eun- 
dem Icnfum  accipienda , quam  lictccam  ellc  cdicaci- 
cer  in  originali  .&  antiquioribus  codicibus  conten- 
tam aduetuc  eodemcAp.in  Arrrri/ nnm.4. licet 

vulgarem  magis  communem  dicat.  Poced  etiam  in- 
telligi  texe,  ille  retenta  vulgan  littera  referendo  prx- 
di<da  verba  in  numero  fingularl  ad  dcfundhim , itavc 
opus  rcdicucionis  profic  eidem  . vt  citius  liberetur  ^ 
re.itu  peenz  temporalis,  non  pcrfedirc^c,&  imme- 
. diatejedpet  accidens,  ieu  pet  indircdum,quiacum 
in  c6  text.  cotpus  defundi  ft  non  de  iute.vt  tcxi.  in- 
dicat inv  in  faltem de  fii£ko  carctet ecclc- 

Aadica  fcpulrura  , idque  non  fine  colote  fudamenti, 
Cum  agjc  text.  dc  defuncto  incendiario  manifedo, 
qui  regulariter  a abfque  przuia  fahsfidhonc  nonab- 
(oloituc , nec  potitur  ecclcfudicafepulcura  , ex  text. 
%o  eAp.fupereo^eodemtu.\'\xe\fX\%  notatis  per  Dolores 
incAp.  expATte  i }.  d?  verhmm /ignif  cAp.  venerabtli- 
bm  '^porro  verf.ftcui  autem, de  fent.excom.bec  /it.aique 
ita  denegata  inretim  ecclcAadica  fepultura  priuarc- 
ntt  precibus  , fudtagiis  . & oblationibus  in  funere 
fieri  folicis  & in  podetum.iuxu  d.c.Cuper  eo , Clem.x. 
de  fepu'..  merito  przcipic  Pontifex  vt  hxrcdcs  rcdi- 
cuaoc , quialich  opus  cetti|  per  fe  dirc^c  ad  facisfa- 
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ciendum  pto  defundo  non  tendat,  td  tamen  in  cau- 
(a,vc  coipus  fcpuUurx  redicuatur,  &ex  confcqucnri 
anima  defundi  ludragns  , & oblationibus  iuueeur, 
qux  continent  rationem  fatisfadionis  natura  fua , ac^ 
que  ita  poliunt, vt  citius  anima  Creatu  prrnx  tempr^ 
talis  liberentur,  vt  tcxc.haber. 

In  gloff.  PeccAtum.\h\,  ^uid  eji  peccatum, deiiElumt  ^ 

& crime»f  wter  bac  fecundum  yiug.efi  digerentia.  &C.  ' 
Vide  lacob.de  Cia^in  aurcu  decifp.  \ lib.i^.c.i^. 
fium.i. 

In  ead.gloir.ibi,£ritfmy7  res  illa  cafu perierit  fine  cui- 
pa  fuA , &c.]Notatm  ad  hoc,  quod  ille . qui ^ircojvel 
rapina  , fcu  alia  iniuda  acceptione  tem  habuit  alie- 
nam ,cuilis  dominium  non  acqiuAuit , tcnctuceam 
domino  redituere , non  ramum  ratione  rei  acceptx, 
fcd  ratione  iniudx  acceptationis  , adeo  quod  ures 
ilb  (ic  ablata  pcrear,etiamft  fine  leuifTima  culpa  cius, 
qui  cam  dcTinct  fcdfbriuic6,cenetur  nihilominus  re- 
dttucre , quia  qui  fic  accepit  i dic  acceptationis  dici- 
tur ellc  in  mora  , vnde  ei  imputatur  omnis  caliis  fbr- 
tuicusiica  docent  S.Thom.i.a.^.(j  a. 4r/.d^  Sot.</e  lu- 
ftit.hb.^Of.j.  art.i.  Sy\ne^t.jn  fum.verbo  furtum 
Mcdin.iw  C.de  reiht.^.^.  Couac.  htcp.i  f.C.num.t. 
Nauar.  lawiW.Mp.  i7.>/»»».i6.bcne  Vafq.i«  opufc.de 
refl.cap.^.^.duh.i  \Mum.6^&  C^.,\h\nMm  C6  lubdit 
quod  fi  res  periit  eo  modo,  quo  erae  pcncura  apud 
dominum  , 6c  ita  moralitcr  intelligcrctuT  fiiturum, 
tunc noiftcncciir  fur,  vel alius,qui  inuidc  acceperat, 

& detinebat  aliquid  , domino  latisfacac  pto  rc  per- 
empta. 

In ^\olX.Peflituatur.ihi,iju«ddicndereflitutionedn~  , j 
telUgaStnifi  is^ui  facienda  reflitutie,  liberalitertemit- 
teyeiyijuia  fasisfailtm  intelligitHr.lii  Mcx-in  rr,.il  .tafi 
fit  panis  cfncl.C.num.^^.  Tiraqu/e  reiraSlu^m  i.Adfin. 
ttnm.  1 5 ^.Co\\x.hte.part. princarunf.^.t'p.j.%- 1 . 
»«w.i  Nauar.i»  bianxap.vj.uum.j^  vbiA«//,.66..nm- 
pliac  ctiamfi  pecunia,fcu  ablatum  remittenti  prxfen- 
daliter  non  ufferatut.  Limita  nifi  reraidio  aliquo 
modo  inuoluncaiia  fit , vt  fi  quis  fraudulenter  pau- 
pertatem fimulct , aut  impotentiam , debitum  neget, 
aut  (oluere  recufet . nifi  pais  aliqua  remittatur , tunc 
enim  talis  rcmiflio  tanquam  non  fpontanea , fcd  quo* 
dammodo  coa£b  i tellinifionc  non  excufac , vt  per 
Caict.i.i.f.aS.  arr.^.  Sot./if.4  dtiuiUt.^Maf1.6.arr. 
vli.  Meica6.de  coniralt.lib.enp. IX.  ante  fn.  Sic  fan^ 
rcmiflloncs  ,dtpa^lapcrqui decoriores  foto  ceden- 
tes confin.t  p.uij>errace  cum  pofTinc  folidum,  vel  ali- 

Eidampllusfoluirc,partcm  debiti  coafequuotur , in 
oconfcicncix  mhil  ptofunt,vc  pcrMcrc.id.vf'//*'/'. 
quinimmo  & in  foro  exteriori  deteru  fiaude  ad  par- 
tem taliter  rcmillam  agi  porefi  , Alex.&  laf.pet  text. 
ibi  in  t.vit  Jf.de  condici. ob  turpe  caufam,  Strach-<rfewer- 
eat.iit.de  deceUor,b.p.6.v.i.\Vinc\.in  Li.C.dertfctnd. 
vendit. part.x.  c.vltim.a.  7.  Mcnch.vfufie^uertx.^i. 
num.i  3. 

In  cad.^\  ihi.Cuius  autem  expenfis  mitti  debeat  ad 
eosfifint  remoti  , fleC.  Io  hac  q.  cx  fcntcnria  Caiet. 
x x.ti.Cx  art.^.  circa  folurjtd  ^.6c  Sotxie  iujlit.lib.^. 
^.yjeri.ixircA  foluttortm  terti^argum.  D.  TTww.quos 
refert  Sc  fcquicur  Valquez  dxpujc.de  rei7ffv/.f^.i  o. 
dub.io.num.xG-  dicendum  cft  qubdexpcnfiseius.qui 
iniufic  rem  accepit, & detinet  refticuenda  efl , & re- 
mittenda ad  dominum  vbicunque  fuetit  , additque 
Couar.  hic  p-x.m  initio  num.y.  qu6d  in  hac  rcfiitu- 
tione  abfenci  fiicicnda  illud  cerrum  cfi  qu6d  quando 
debitor  e loco  rcccfllt . vbi  creditor  erat , & manfit, 
cui  reftitutio  erat  facienda  . tunc  fimpUcicer  tenetur 
in  omni  cuentu  fnis  fuirptibus  debitor  retn  rcfei- 
cuendam  ad  dominum  mittere  , ciim  ipfe  rccelVcm  b 
loco  vbi  fecere  debuit  refiicutionem  3 (ed  quid  dicen- 
£e  4 dim^ 
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dum  quando  ccedicoc  ipfe  reccffic  c loCo  inquo  res 
fublacacft  > & crai  antea ^cdicucnda,  diAin^tionc  rem 
componit  V3Xc^.dxap.ioJMh.\.>iitm.x%.. 

13  In  cad-gloll.ibi , fi  vero  »efcttur  a <fuo  > pauperibus 
erogabitur  preuiderttia  £pifc'opi.\t2  Couar.Wc parr.  j . 

14  In  cad.glofT.  ibi,//em  dico  id  verum  curn  turpitudo 
verfiuur  ex  pjrte  recipientis  tai:tum  ifiveroex  paric 
Vtriu/<juet&  traafertur  dominium  nec rejhttitio  compe- 
ttr  necrefiituetur  dAntiJed pauperibus  erogabitur.  Ita 

Ij  Pi\i\.CAxniio\.reffonf.m«raI.lib.^,  Vnde  dataob 
tutpem  caufamiveluti  ob  hcvnicidmm  perpetrandum, 
&c.  noncllc  danti  reititucnda,red  pauperibus  ero- 
ganda, icnenc  Cou.  /»/V  c.  i.§.  x.niim.y.  verf.ex  teriiot 
Sanch.d<  mdxrJtb.C.difp.  . 

Notatur  ad  hoc,  quod  verbum 
refiitutiOf  ifl /»5c/earr A: turibus fimilibus  non  proprte, 
fcd  lat^  fumpio  vocabulo  acceptum  (atisiactionnn 
Comprcltcndit , vt  per  Cou.bic  p.i.tM  iwiiis».  i.Nau. 
»«  1.  Ledcfm.i>7 1.4.^.!  8.  Soc 

^e  iuJhtMb.^.^.6Ji  prine. 
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j Peccati  venianondatuT  mficerrePlo. 

1 Peccatum  in  hac  reg.accipitur  pro  reatu  ad  pcenam 
aternam.  ^ 

5  Reatus  ad  partam  aternam , prouenit  ex  peccato 
a£lMaliiaiermwishuii4t  re^. 

4 Peccatum  crij^male  non  eji  voluntarium  voluntate 

perfonotfed  tantum  voluntate  primi  parentu. 

5 Reatus  mfurgens  ex  peccato  orieinali  faltem  in 

adultis  tapfis  abfijue  correilionead  efi,abfijHepa~ 
mteniM.non  remittitur. 

6 Peniamultipliciter  accipitur. 

7 Remijjto  culpa  tde^^  reatu/  ad  panam  aternamjtton 

datur  finegratta  infufione, 

3 Lapforteeefiifriu  eJl  grana  acfuali/,  exdtans attfue 
adiuuans. 

9 Gratia  gratis  data,  feu  pyouementf&  gratia  exci- 
tant atque  adiuuans  ficundum  fii,tm  ejjentiam  no» 
funt  plurestfed  vna  tautnm,qua  difiinguttur  per 
ditierJbsejfeHu.', 

I o Gratia  gratum  Jaciens^fi  habitus  quidam  fiiper.ya- 

turalu.quem  Deus  infundit  amrnabus  Hofiris , per 
qaemgratt  fimus  yVntmnry  ^'quaficonfttfiani:,^ 
mur  Deo  per  chartt.vem. 

II  Lapfo  nuda  dartPotefi  conueniens  praparatio  per 

motum  liberi  arbitri^  in  ordine  adveniam  feu  te... 
mtjjionem  culpa  confequendam  , aifi  ipfittfinet  la- 
pfi  correlite. 

1 X Culpa  venta , feuremijfio  non  datur  fine  infufione 
gratia  gratum  facientis  in  qua  nofira  iuihficatio 
confifiit. 

Ij  CorreSio,feu  peenitentia  duplex  efi, altera  formata 
& perfeUa , qtu  oppedatur  contritio,  altera  in  for» 
muy&  imperfe{}a,qua  dicitur  attritio. 

14  Correaioyfiupcenitentia  quando  ehariiate  ^erficia^ 

tur,(Tita  quando  fit  contrario,  ^ quando fine  (ha 
ritate  fit,ac  proinde  fit  attritio, ojlenditur. 

15  Contritio  fine  Confefjione  facramentali  faltem  in 

voto  non/ufficit  ad  conjiquendam  veniam , feure- 
mifjionem  culpa. 

I ( Baptifmi  copia  vbi  deeft  applicsuio  Pafiionis  Chri. 
fit  in  ordine  ad  remi/fionemculpaoriginalr,juam- 
uts  fine  Sacramento , non  tamen  finevota  Sacra- 
menti y fieri  potefi. 

1 7 ylttntio  eum  alu  no  impedimento  feu  obice  ad  gra- 


tistmex  patte paritentis yaditinUa  Confejfione  fa» 
crarnentalt,  anfufiiciat  ad  remijj.onem  rnlpa,oJlen- 
ditury^t/.xi. 

R t G V L A . V. 

PecclU  venia  non  datur  n/ft  torrefio. 

Efumicurex  cap.legatur  14.^.!.  cum  aliis  exor-  ^ 
nam  Sot.i«  q.x.art.C.  Vagam C«wi/. 

Tndtui.hb.xy  cap.  I9.  hciie\sti.x.p.g.  i6.art.ycol. 
antepenult.  Ratto  cft  , quia  venia  reatus  ad  pa-uara 
zcernam  inliirgcniis  ex  jKCCato  aquali  dc  quo  hic, 
non  datur  nifi  ci » qui  cx  iiia  parteconucmcnten>  ad> 
hibcr  |irxparationcm  per  metum  iibai  aibitnj  : ac 
folus  correttus  , Icu  pernitens  cx  lua  parte  conuc- 
nientem  adhlliec  prarpaxatioiicm  per  motum  liberi 
arbuti).  Igitur, &c.Pcob..tiit  cx  infid  dicendis. 

Pro  tomis  ignuc  nuctna:  cognitione,  {c  huius  re- 
gula:  intellectu  primo  prxmittcndum  c(t,qn6d  pec- 
catum in  I1.1C  regut.  accipitur  pvo  (cacu  ad  pernam 
.xfcrn.un,  vt  in  rcg.pracedenti  notauimus.  Pater.nam 
reatus  ad  pamam  temporalem  liiniurgic  cx  peccato 
veniali  ahique  corrcdionc,  dc  qua  hU , id  cft,  abfquc 
pernitentia  pro  qua  cottedio  accipitur  in  hac  rcgul. 
extnfiddkcndii  yiemitii  poteft,  D.  Thom.  ^.p.q.Sy 
detcndir,  & declarat  Soc.»«  4AiJ{.xyq.iarti.  Sive- 
ro intiitgit  cx  ipibmet  peccato  mort.  nec  cnam  per 
correctionem,  id  cft,  per  prnitentiam  femper  remit- 
titur,vt  probant  ecxc.iucap.fi peccatum,  & in  cap.nul- 
hts,&  in  cap.ficutydc  fce  tii.diSly\.C.isnc.’Td6.feJ[ 6.de 
ii»)?i/f.c<iv.}0.D.  Thom.t'^/yJ'p.f.86.  art.4.  Sct.d, 
loco  q.i.an.4.  cumfeqq.  Vafqucz.rfr  por.ii.q.Z^.art.y 
Valent,  tem  4.dijfi.’;.quafl.4.pw;iio.i.  alijapudlki- 
n&c  de  Sacram. diJp.yq.C.felLl.punSlo  4.  Adde  quod  3 
reatus  ad  pernam  arternam,  dc  quo /;;e.  agitur,  mxta 
fuprodida  , intcUigcndus  cftdc  reatu  prtmcnicntccx 
peccato  aduali , nam  reatus  proucnitns  cx  peccato 
ocigmali , id  eft  , cx  coqubdex  labe  primi  parentis 
pcr  quatulam  1 cgcncratiuam  motionem  in  nos  trar.lir, 
l).  Thom.  a.  1.  q.Z.att.  x.  cum  non  fte  volunta-  + 
riiim  voKinc.'tcpcrionx.  fed  tomum  voluntate  cml- 
dem  primi  parentis  per  tcgcncradoncm  . id  cft , per 
Uaptilhumi  ablquccorccihonc,id  cft  , ablqucpcrni- 
tentia,  dequa  inhee  regula, remitritur,f^/.^»'«y^- 
Mc,  cap.  r.v9>*»  ,cuinmultisaJiis  de  ctufecr.  d;i7;;;.4. 
Ncc  ad  ran  foc*t  quod  reatus  inlurgcns  cx  peccaro  ^ 
originali  iMtcm  in  adulcisUpiis  ablqiie  correctione, 
id  eftp,brquc  paiutcncu,ron  reniinitur  , iuxta  illud 
A£i.poenitennain  agne , 0’baptiz.eiur  vnufqut/qutve- 
fhumy  ptob.it  tcxt..’.v  cap.omiui  cum  fiq-eadcmdiil.4. 
icluliut  D.Thom.i^'^0  loco  q.6^.art,y,Sot.vbifuprd 
dAl-6.  q.t.  urt.n.  rcfpondctut  enim  id  per  cccidcns 
conringcrc  quia  fcilicet  implicat  conttadidioncm 
quod  rc.'.tus  miurgens  cx  pcccaio  originali  remitta- 
tur . &:  maneat  narus  ad  ptenam  xcernam  infurgens 
cx  peccato  aduali  , vt  egregia  ratione  oftcndic  Pont. 
in  cap.yyfedadhuc.de  R.iptifmo.  Vnde  in  ordine  ad 
reatum  cx  jwccato  a£tuali  quafi  ad  anrcccdcus  per  ac- 
cidcnsnecciranu  corregio,  fcn  panitcoti.ircquiriiui: 
atvftb  pet  fc  & in  ordine  ad  iplom  reatum,  qui  pro- 
uenitex  peccato  originali, corteiftio  , Icu  ptenirentia 
non  requiritur,  Immo  reatus  ille  Ibla  vimite  Sacra- 
menti regenerationis  , nempe  Baptifmi  remittitur, 
d.cap.firmifi'iMe .d.cap.i.  y tHrum  y Rotenf.  Caftr.Sc 
Sot.cieati  pec  CcM.iucap.  alma  n/.?fif.p.i.5.io.f.i 5 • 
Luyf.  Tiurianj/i*  Cratta  rpifi.%.  dtjp.y  dnb.vlt^^ 
alios,  quos  CvioT  &ilquitur  l^nacin.i»/»«  noutjjimo  5 
trait.de  (iratiaq.4. 

Sccundbprxmtttcxidum  eft  qubdliccr  vcnianuiU 
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dplicircr  acciputur»  ^icer  pro  impunitionc  pcrnx 
in  foro  txictioiiuictifi  denuftfc  dij}.^Ac<YM glojf.i^ 
Dodfotcs  hic  pro  rcfi^one  reatus  ad  pcrnain  tan- 
poralcm  in  hoc  iixoloyvelin  purgatorio  luendam 
£xtrMu,XAh\^Uaijfimim,vc/ium  de  pamtjnser  cem- 
mtmts.hL  pai^  alibunihilhontinus  ramen  in  prxfcn- 
d accipitur  pcorcmiinone  culpx,idcll,  icacus  ad  p<r> 
nam  xcenum  , diximus  Jufrd.  Notandum  cft  au> 
^ rem  quod  remilTio  culpx  , id  cft  , reatus  ad  prenani 
xcernam,  non  datur  Hnc  gratix  infoiionc.  Paicc , nam 
ccroilTio  culpx,  id  cft  * nuculz , & reatus  ad  prenam 
xcc(nam,pixlupponit  cum , quem  antea  Deus  oderat, 
&qui  panaxeetna  dignus  ccac,  ex  didis  inreg  prx- 
cedencc,  nunc  ab  ipto  Deo  iam  diligi , & iam  vita 
xterna  dignum  elfc  , vc  inter  omiics  conuenic  j ac 
4 hoc  non  potcd  ellc  niti  per  gracix  infulioncm  , per 
quam  homo  fic  gratus  Deo , &:  dignus  vita  xterna , vt 
&rim  explicabitur.  Igitur , Scc.  atque  iu  in  fpecie 
D.  Thom.  1.:.  ii}.4r/.4.  huiulmodivab gracix 

infodo , quxeft  iuftificado/eu  reparatio  lapit,  quam- 
uis  fit  opus  Dei , non  hominis  , iuxea  illud  Pauli  ad 
Roman.{.A^ju  eji  Deus,<iMiiufiifcM^  ruifoscap.p. 
Noh  velentii , nec  ftrcHrrentii,fed  mifirewhe^  i>r/, 
nihilominus  tamen  cx  parre  ipiius  lapit  neceilaria  eft 
conueniens  fui  iphus  prxparatio  pet  modum  liberi 
arbimj.  ConciLTrid.ye^6.c4P.5.  explicat  D.  Thom. 
vfn  fiipra  tj.  1 1 ^.^rr.x.iuuat  illud /^rMer^.i^.hominis 
ell  amraam  reparare  , & fcnccnnaD.  Auguilin.de 
verbo  Apoilol.  icrm.i  3.  fecit  lejtue  tenen 
ficat  te  fine  te. 

S Ad  hanc  conuenicncem  prxparaiioncm  necelTaria 
e(l  ipii  lapfo  in  primis  gratia  adualis , qux  cll  Ipccia- 
lis  quidam  conciirfus.leu  auxilium  dicitur  gratia 
grahs  data.idell  , nullis  meritis  prxccdcncibuscon- 
cella  , D.Thom.  vbifnprd  tf.i  ii.<fr/.i.  diciiuredam 
gracia  proueniens  , quia  pcxparacioncm  iplam  Tin- 
gtflariDeibencBck)  aoteccdic,  Concil.  Tridcnc.di^/« 
i«C9  , D.  Thom.vbipnrarimejrr.).  Deinde  necelTaiia 
e(l  ipii  laplb  gratia  excitans,acquc  adiuuans,  qux  cH 
etiam  qiiid.im  concurfos,lcu  aaxiliu,quod,poilqu.im  i 
gratia  ptouenicnre  moti  fumus , voluntatem  noilram 
conhrmac , tc  facuUacem  operandi  prxbec.  Dicicuc 
gratia  excitans  atque  adiuuans  quia  nos  exciat , at- 
que adiiiusc  ad  progrediendum  indidaprxparatione, 
Concil.  Tridcnc.  vbt  fkpri»  Dicicuc  etiam  gracia  co- 
operans  , quia  nobifciun  m ordine  ad  illum  elTedum 

^ cooperatur,  idcil,limuiopct.-mir-  Hxc  autem  gracia 
gratis  daca,  leu  proueniens . Sc  gracia  excitans  atque 
adiuuans  lecandum  fuam  circnciam  non  fune  pluccs, 
fod  vna  tantum . qux  diilinguitut  per  diuerlbs  eSc- 
j2  dus,pcrcutiendi  lciliccc',&  cooperandi , cx  D.Thom. 
djtrt.\.dd  t.  Poil  lianc  igitur  pcxparacioncm',  leu  in 
eaipfa  infonditur  gratia  gratum  faciens,  qux  cft  ha- 
bitus quidam  fupernacumis  , quem  Deus  infondit 
animabas  nollris  , per  quem  gtaci  fumus , vnimur  > 
dc  quali  confubllandamur  Deo  per  charicatem  , D. 
Thom . vbi  fupruart.i,  Auguft.  & Vega  , quos  ciat 
Couar.m  capMme  mnttr  Sc  in  hac 

confillic  lapli  iu(li6cado,feurcpatado,qux  ell  venia, 
id  eft  remigo  culpx  ,deqtu/;rV  , Concil  Trid./^^4 
fefi.6xdp.y.  Colonicnf.  Concil.inrM^.de  fiicrjmcnt^ 
£tgmt.frl.^t. 

Teccib  prxmictcndum  cfl  qubd  nulla  dari  pocell 
in  lapfo  coueniens  prxparado  per  motum  liberi 
arbicrij  in  oedinead  veniam ',  feti  remiHionem  culpx 
conlcquendam , nifi  ipliulmec  lapli  cotredio  . Paret, 
namcocredio  in  per  inocum  liben  atbitttj  duo 
imporcat,  fcilicet  dete^ionem  peccatorum  , &pro- 
poGtum  amplids  non  pcaamdi.  Sic  alilis  corccdio 
gcnoaticec  4 & in  quocuuque  *du  imporcat  lUcus, 
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qukottigicur  improbarionem,  fcu  deccllationttii , & 
ptopoficum  amphus  uon  faciendi . &c.  vtpacec , 
qui  nulla  danpotcll  in  bplo  conucniensprxparano 
per  morum  libcriatbiidj  in  ordine  ad  veniam,  leo 
cemiHioncm  culpx  conleqiKndam  , nih  dcteftado 
peccatorum  , & propolitum  amplius  non  pecc.indi. 
Probatur , quia  venia  , leu  rcmillio  culpx  non  datur 
line  infolione  gratix  gratum  focitneis , in  qua  noftra 
iulUKcado  conliftit , ex  didis  inprxmidb  prxccdcn- 
n de  conlbt  quod  nulla  dari  potrll  in  lapfo  conuc- 
niens  prxparatio  per  motum  libcii  arbimj  in  ordine 
ad  inmlioncm  gracix  gratum  Hicicntis , qujtm  dete- 
ftado  peccatorum  , & propoQrum  amplius  non  pec> 
candi;  parer  , nam  pcrpeccatum  bplus  ad  creaturas 
inordinati  connerfus  clc,  & ^ Deo  aucrdc.cx didis 
rc^^ucedemitSc  nullus  ell  conueniens  modus,  vi  per 
gratbm  ^acum  bciencem  gratus  hac  , vniatur,  & 
quaA  coulubdanneruc  Deo,  quam  G per  detehatio- 
nem  peccatorum  i creaturis  aucctar,&per  propcfi- 
rnm  non  peccandiad  Deum  comiectatur,  vc  purcr,  Sc 
ex  Augult.probat  D.  Thom.i.a.^.i  1 j.47r.5-  Igitur, 
drc.Sic  fanc  corredio,de  qua  i/rr.nihil  aliud  eh  qudti 
pornitcncia , quippe  cum  purnicentia  prr.prie  nihil 
aliud  fit,  quam  dctefoino  peccatorum  cum  propofi- 
to amplius  non  ,c,t.depanjifi.i.  deciarac 

Sor.i/r  ■ 1 i .<r.  i xel.  j . 

Corredio  autem,  fcu  pxnircnria  duplex  ell , altera 
formata,  & peifeda , altera  vero  informis  , dc  imper- 
foda-Fomuca,  dc  pcrfcdla  dicitur  illa  , qux  chatiuce 
perhcicur,  Sc  appellatur  contritio  , eap.tUntai.verf 
thm  fo^e  chanttite.de  poeniijtiji.  t.docct  Concil.  Trid. 

In  formis  vero,  & impetteda  dicituc 
illa  , qnx  finc  charicarc  cll , dc  appellatur  attricio» 
Concil-  Ti\d,diEIo leco.  D.Thom.iw  j^atip.xy.einefi.i. 

drt.t.C^  toiece  SQtXdd.ej.art.yQ2\<x aeX 
centnt .W€t<xM  Sacrem.nHui.  1 10.  Bonac.i^e  Sacram, 
di/f.^.^.^.  pHn£t.t^.n.i  I.  Ad  cognolccndum  'autem 
quando  corredio  , fcu  pccniccnna  charicate  pertieb- 
tur,  dc  ita  quando  fit  conrritio  , quando  fine  chati- 
ure  fit.de  ia  quando  fic  attritio  , quinque  dificrcn- 
tix  afljgnantur  ^ Sot Jairt  5.quacuor  tcftrc  Lcdcim. 

I .p.ifiiafi.  i i.arf,\.(cd  dux  priores  qux  autilm  nollro 
propcftco  deferuiunt,  non  latis  rem  abfoluille  viden- 
nn  , cercia  aic  acctitiunem  d vitibus  naturalibus 
elici  policjcft  contea  Concil.Trid.t'^»  //^i»,cxprcfsi 
^docens  attritionem  donum  Dei  ede  , dc  opihtus  lan- 
di  impulfum  ) dux  tandem  pofiaictes  diilingmmt 
conctitionem;dc  attritionem  circa  ea.qux  funt  ex  pane 
Dei,  nepe  circa  gracix  infiifioncm,nos  vero  agimus  de 
dillinguenda  contritione  ab  .imitione  circa  ca  . qnx 
fune  ex  parte  ptsnitenris.  Dicendum  tamen  nobis  cll 
quodcortedio.leu  pornitcncia  formata  , dc  itacon-  14 
teitio  in  eo  differti  corredionc , fcu  pccnitcntia  in- 
fi)cmi,dcia  ab  ateririone  , qubd  contritio  tres  ha- 
bet fpcciales  pctfediones  , ptima  ell  cicca  dctclbiio* 
nem  peccatormn,hoc  ell, circa  dolorem  cordis,  vefei- 
licecllt  dolor  roaximusappretiaciue,  ira  quod ^oeoU 
cens  fuper  omnb,  qnx  funt  odibilia  , fua  peccata  de- 
lt'llatur  , D.  'Thom.^nedltb.i.art.^.Sot.rbt  prextmd 
art.^.WiSt.vbi  fnpra  num.ioo.  Nauar.i»  manmU 
nnm.ii.  Secunda  ell circaobjedum  , vrfcilicct  fic 
propter  odenfam  Dci^aqubdnon  metus  panarum, 
noB  verecundia,  aut  peccari  turpitudo,fcdfolaofien- 
raDei  fit  porilfima  caufa  illius  doluris,Adrian.iff  4 dt 
pami.ej.x.verf.fttblatnm , Medin.de  1.4.4. 

Soc.d.4rr.5.  Vidor,d./«-«  »wi».  118.  Tertia  eft  circa 
propofioim  non  peccandi , vtfeilicec  fit  fortiflimum, 
iaquod  pornirens  proponat  fe  pro  nulla  re  mundi 
peccaturum,  D.  Thom.d.4rr.9.  Nsuac.djd0/»r«.  Per 
coDtearium  verb  cortcdio,(cu  pccnitcntia  , qux  cha- 
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ricjrc  non  pnficimi  , & ita  attritio  non  habet  jliai 
tres  pcitc^honc&  , nani  «fj  prxlcfccac  decc(btiom;m 
peccatorum  > & ita  dolorem  cocdis^iuxca  lupradi^lai 
non  tamen  cft  ^ptctiaduc,id  eft,Iupcr  omniaodibi- 
iia,.ncc  cft  potiflimum propter  offculam  Dei,  icd  pto- 
propter  inferni  pu'nas,vcl  alia  incommoda,ruirus  ctiafi 
importet  propoiitum  non  peccandi  iuxta  fMpit  relo- 
Ima  non  tamen  ita  tirmum,vc  pro  nuUarc  mimdi.&c, 
iicuc  omnes  fatentur.  Hmc  htquodiicec  cotredho  , 
panicentia  , Icu  conrritio  in  comuni  deBniatin  quod 
litdetcrtario  peccatorum  cumpstopofteo  amplius  non 
peccandi , vt  Jupra  noiauimus  , particulariter  tamen 
corrcClio,p<3;nircncia,lcu  conciiiio  formata , & perfc* 
definiri  poceft,vt  fit  dctcftario  peccatorum  , maxi- 
me .ipprcmtiue  propter  oftcnfam  Dei , cum  firmifli- 
mo  piopolito  non  peccandi  j correftio  vcio  paniicn- 
tui . Icu  contritio  informis  , & imperfedta  quamois  fic 
dctcft.uio  pKCcarorum  , non  tamen  maxime  appretia- 
tnic.pioptcrpanas  infinmi,vel  alu  inccHtimmotU  cura 
pnop^olitodiccc  non  ita  Brmo.&c. 

* 5 Ex  quibus  conlequitut  cottc£lionem,lcu  porniten- 
ciam  foimalcm  , icaconnitionem  fine  Confeflione 
Acnmcutali  faltem  in  voto,  non  fufticcte  adconic- 
quendom  veniam,  fcu  remilTioncm  ciilpx,nam  qu^o 
Confefljo  commode  adhibcr\  non  poteft , quauis  ap- 
plicatio Paftioms  Chnfti  in  ordine  ad  veniam  Icu 
tcmilfioncm  culpx  de  qua  /i/V,pcrconcdioncm,  ptr- 
nircnciam,  fni  contritioivan  formatam  fine  faaamento 
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m cc  fieri  pofljt:ficri  tamen  non  poteft  fine  liacraracn- 
to  invoco  hoc  cft, fine  voluntate, fcu  dcfidcrio  Con- 
fcilionisfactamcnulis  Icaindum  S.Thom.j,p.  ^.85. 
4.5.  Sot.vbiproximt  cottd.i.  docet  Conc-Trid/e^d. 
r.tp.14  Sic  alias vbidecft  copia  Baptifmi  , appellatio 
Pallionis  Chriftj  in  ordine  adrcroilTicmein  culpx  oti- 
ginJis  qiwmuis  fine  Sacramentomon  tamen  line  vo- 
co Sacramenti,  hoc  cft  , fine  voluntate,!^  dcfiderio 
Baptifmijfien  poteft .cjp.de/>i>AW  4. ibi  ^propter  S>urA^ 
mtuti  jidem^Je  Th.vh proxime,^.  6Z.4.1. 

Sot.vln  fup.difi.^.^.vmcti.  &alij  communiter  , teftc 
^nAC.det^cr,im.diJf.  5 5 .feff.  1 .punll.^.».  i . 

7 Hinc  etiam  fic  VI  corrcdlio  , fcu  panitcnria  infor- 
mis,& icaacrmiocum  aliquo  impedimento,  fcu cftii- 
Ccad  gratiam  ex parc^aenicencu,‘Bdiun(fta  Confef* 
fionc  factamentali  fufficiac  ad  taniflioncm  culpx,  de 
qua^/V.vt  tenent^/,  vlt.in  t,i^^p(tnjiji.'y.  D.Th. 
t»  4.d»y/>.i7.^.j^.4.  Q3dct,tMfufc  de  Cenftfjiontij.^. 
Soc.jff  4,.cap.\%.p.^jirt,tj&  ).  Martin.  Lcdclm.  1.4. 

Cou.in  ^au3tJ»man. 

c.ff.  a.  1 0.  Soar.  Nuga.  Pmot.&  al  ij  quos  refirre , Se 
(equitur  Bonae,  de  Saawii.difp.\.<j  .6.art.\.fn»Ho  6. 
Probatur  ex  eo  , quis  Confcilio  in  przdi^s  terminis 
quoad  fui  fubftaodsn,  ficenentiam  valida  fiiir , etfi 
non  ftatim.  Se  pcxfaiD  ^ ialcimex  poftfa^lo  , nimi- 
rum Ccllancc  impedimento , fcu  obice  ad  gratiam  , Se 
rcmilfionan  operatur.  Patet , nam  alioqum  validitas 
nihil  omnino  opcrarccur  , & Sacramentum  otiofum 
cfict,q|iiod  nullo  medo  dicendum  cft,  igitur,  &cJDc- 
inde  cade  ratio  cft  in  facramento  Conftffionis  in  or- 
dine ad  culpam  ailualcro,qui  in  (aeramento  Baptif 
mi  in  ordine  ad  culpam  originalem,  iuxraea  qnx  rc- 
fuluunc  DD.  per  tcxt.i^iW.j//  cAp.  cum  multis  tbid.  de 
peemt.  dtfl.i.  atqui  Dapttfmus  cum  impedimento, fcu 
obice  ad  gratiam  l*u(ceptus,vtfi  non  ftatim  .&  de  prx- 
fenti,  fiirciu  ex  poftfadko  , nimitnmccirantc  t bicc, 
gratiam  confert , Se  rciniflionem  operatur,  vt  probae 
velertt ,de confecjltjl.^. 

His  t.  men  non  obftmtibus  contrariam  partem 
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fef.dub.^.  Mcdinj/i  CM  CeMftj}  ere  p.de  Cenfejfiene 
j;i}a,\Ai\.depamt.<f.^i^t.iJ$tb.^.  vbi alios  tcfctt, 
quorum  lenientia  longe  rutior  cft,  & piobacur,nam 
ficonc6ho,  fcu  ptrnitemia  informis , Se  ita  accido 
tom  impedimento,  fcuobicc  ad  gtauara  adiundb  fii- 
cramcniaii  Confcfilone  (altem  ex  poftiadto  gradani 
conferret . vel  cllercx  abfolutione  , qux  dcprxfcnd, 
id  cft , tunc  temporis  fit , vel  ex  abfolutione,  qux  ex 
poftfadlo,  id  cft  , poftquam  impedimentum , fcu  obex 
adgtaiiam  cenaucric,indulgeruriatqui  ex  neutra,  &c. 
de  prima  parn,quia  ablblutio  (aer^mcnralia  cft  a^s 
legitimus,  id  cft, luam  fecum  exeeutionem  trahens, 
loan.ao.^M^if»»  remiferitie , &c.&vti talis  fuumef- 
feftum , nempe  gutiam  ipfamfiifpcnlam  habere  non 
poteft  , re^Mittf  50.i»^4  hec  tit.  vbi  notauimus  } de 
lecunda  ablblutione  iridem  patet , quia  nihil  poteft  * 
operari  circa  rcmilBonem  culpx  , quam  poenicens 
tunc  temporis  non  confitetur,  luxca  rcg./.<(e  e^uere.^. 
de  ttidtc.  Igiiur , &c.Ad  argumentavetb  in  contet- 
dum  refpondctur,  & ad  pnmara  negando  maiorem, 
nam  in  prxdiAis  tenninis  ConfclTio  qnoadlui  (ub- 
ftannam  nulla  rft,  nec  fic  cum  vera  deteftarionepec- 
catorum,ncc  cum. vero ptopofico  ampliiis  non  pec- 
candi , neutrum  enim  habet  ille  , qui  peccata  nun 
relinquit  \ fcd  in  eorum  occafionibus  perfiftic.  Ad 
text-vero  t»  d.cap.tum  valeret , refpondctur  ptovt ;« 
nUe.ad  eundem. 


S V M M A R l y M. 

I Nemo  poteft  AdtmpoJfibiU  obligari. 

i /mpojjrbile  ^uod  dicaiur^ftenditur. 

j Comdiuo  impojjibtiu  , vel  natura , vel  abfolute 
lalu  eftftam  ab  vltmit  velumatibtu,  ^udm  d ma- 
trimonio reti€ttHT,&  declaratur  ».  5 . 

4 Condittonet  diftctlet  ab  vlumii  voluntattbtu,  & ma~ 
trimot/to  a»,<^  {^uandereiicimntur ^ftenditur , 

R E e V L A VI. 

Nemopo^ll  adtmpoJlilftlc  obUgari. 

DEfumiciu  ex  l.ft^uii  graui , tn  prwc.  vbi  Bait.  ^ 
jf\Ad  Sp/lan.l.fi fttpuler.ft'.devtrber.obUgA.  Pau- 

Im  jf.cjHiajent.fineappell.rejandJ.impofJihiUuTU  ff.de 

ieguljuri'f<i.w>poJJibilUt  Irftit.de  hered  tnftit.  tradunt 
Thora  de  Thom-stlcf  reg.  1^4-  Surddfc»/i8“.  »,xi- 
Flan'iin.  Parif.dr  rejtgn,beneftc.t9m.i,lib.i 
HcWct.  dtftfuiftt  cUric.p.i  tit.de  derue  debuere  , §.i. 
».4.  Ratio  cft  quia  cum  omnis  obligatio  confiftatin 
dando , vel  fi'cicndo , l.i  tnprirtcip.p.de  verb.ehligat. 
l, ift.de  atlfen.C^  obli(at.in\poff\h\\\3  autem  defiito, 
vel  de  ime  i nomi  ne  fienpolBnt,  vti»^.«  oftenditut, 
merito  difponitur  , vtnemo  ad  aliquod  impclfibiW 
poffic  obligari , fiquidera  obligad  & obligari  ad  «n- 
pcBibilcfunt  repugnanda  , quam  tadontni  ex  Mo- 
nachointendit  ^/«//4  i.fc/e, &ali}i«  d.lege.impffftbi~ 
Itum.  * 

Impcffibile  iurc  noftro  dicitur  omne  illud  , quod  2 
infpcifta  humana  pocenda  fieri  nequit  ab  vUo  mocta- 
lium,fiuc  quia  natura  itr, pedit  ne  fiat,f.rffHrii»*»«  i}7‘ 
^.idud  ff.de  verber. ebhgai.  fiue  quia  i iurc  wohibetut, 
id  cft, quia  infpcdio  iutc  nacnrali,diuino  vei  humano: 

& ita  inoraiitct  fieri  non  poteft,/^  /(««J  ft»e,ffAe 
condit  tnftitut.  cap.  factat,  & ibi  gteff.  xi.  ejucH.!. 
refoluit  Gctard./wf w/.8  a. Vnde  lic^c  vanas  fpecies  irn- 
poftibilium referant  » & Dcftcrcsi«difr«» 

^■impojjibilu  , Jnftst.de  hared.  injht.  & sn  prtnesp. 
Jnft.de  inutiltb.ftipKlat.  tamen  omnes  reducuntur  ad 


diias  fpccies , iciliccc  ad  impoiTibilc  dc  fiifto  , fub 
quounpoflibilsa  dc  natura  > & perplexa  continentur^ 
& ad  impofibilc  dc  iwc,  cuiuimodicll  turpe  . & m- 
hondhim,vc probae  C4p,vlt.  de  p4tclis,c4p.  jctfin^imsu, 
d#rf/^/pr«.quo fit  vt  licctjca  ,<jux  lunc  dtfficihadi- 
cantur  in  iurc./-i-  vhi  gl.  tefcit  limilcs,/^dr  lu  c)h* 
vi,  cumaliis  addudis  per  CA^x.de legepantUL e. 
1 .*i^.4.camcn  proprie  luxia  hanc  materiam  impeflibi- 
lulunciUa,qax  mlciunc  infa^bilia  >&  ica  quibus 
tackuin.veUus  rcpugnat.nccab  vllo  fieri  polFunc.  Dif- 
ficilia vero  qux  liccc  m ic  liint  fiufiibiUa,tamcn  pro- 
pter defirdum  pcrlbtix  fieri  nequeunt,  ve  explicat  lu- 
reconf.1/»  §j//#«/,vbi  Aiet  iw  pnncJ.vlt.ff.de  aih«»t^. 
empti. 

3 Inter  has  autem  inipodibilium  diiTcrentias  illud 
obtciuandum  dilcnmcn  quod  impolTibilis  conditio» 
qux  vel  a natura,vcIablolutciaIiscfi  , tam  ab  vltimis 
voluncacibus  , quam  amatrimuniu  rciicitut  line  con- 
troucilia  ex  conicdluiaca  voluntate  difponcntium 
/.  j .jf.df  C9ftd,c^  Jetn9nj}r.d.^ampojjtbiiu , e. vir.  de 
dit  App\OAo\\i\,de  prtmsf.lib.i.CAp.\3.  Num.i6.  alter 
lAo\\n.T<jeoUg.de  iujiit.trall.i.d.io6.eencl.i.  Sanch. 
de  matr.lib.^  .d,^.mim.y.  quia  in  illis  iufia  impofiibi- 
litatis  ignorantia  dan  non  poteft,  tum  quia  carum 
‘ euentus inanis  cft.  Vnde  matrimonium  tali  conditio- 
. ne  impoflibili  cciedkaftatim  valere  rclbluunt  Sanch. 

yT  d.iiif.  5 .diff.  3 .Guciero^c  mairim.  cap,Z  i.».8  3 . cum fetf, 

Fr.Molin.derjr*  1 j<5-  qu*  au- 

tem per  fupiHifioioncm  fuerit  iinpofibilis»paritcr  vi- 
tiabitur fi  dilponcns  im}>olHbilitatis  confemseamad- 
icccnc,vtiM  (.mulla, jieruot  iff.de  e»nd.& demo.jfir. 
& in  l.p Aienia  ^^.^.tie  /;<rfd.i«_/?.Si  vcco  poflibilcm 
credebat  vhi  mamldUim  defitt^um  voluntatis  depo- 
ficionon  vitubiruc  , vt  probat/.yrrjw  nuwuMjjfo^.de 
f9ndiii.t»deb.  iuxta  cominuoem  Doclocum  interpre-: 
cationem  tbiJ.  quod  ipfum  docctBarc.  tn  l.x.  hhm,^, 
ff'.de  condit.&  iw/j/.lmol,*i»i.»».i  t.  quam  tamencom- 
munem  Icntcnciam  pofi  alios  impugnat  Clodi  Itb.  i. 
fiUel.cap.^.2\itcx  incclligcns  dJ-ferno  manunnffo,^ 
Sarmien.  tib.x.feUH.x.  cuius  noua  interpretatio  ma- 
nifitfiamvim  infert  verbis  illius  text.  atque  ideo  cum 
' ratio  ollcndat  immerito  tciici  conditionem  , quam 

difponcns  probabiliter  credebat  poflibilcm , cum  eo 
animoappuliu  videatur  ve  adimpleti  debeat,  neque 
alitet  videtur  indicandum  dcvoluncare partium,  hin 
conditioncTercpoflibili,ac  dc  impoflibili , quam  pof- 
fibilemcrcdebat.tcxt.  vero  1«  lab  omM  XQj.i.mtejlA- 
/e^.t. qui m contrarium  adduci lolcr  , cum 
agaede  faiAo  teflatoris . ic€le  cum  Bart-  & comnuini 
v^;ywpr4,ineclligipotefl  vbi  ignorantia  nulla  fiicnr, 

I velalitcrcum  Iafi«rf./.yei^iw,Atcc.  indJ.impojJihiltiff'. 
de  verb.eblig.Ex  quibus  inferes  ad  intclle^um  dx.  vlt. 
de cendu.Appofii.Mtmtht  ptxfliti  n.i  1. 

4 Circa  veto  dimcilcs  conditiones  iam  dicendum 
videtor  illas  ab  vltimis  voluntatibus , & a matrimo- 
nio non  refici. quia  &:  ceirst  voiunutis  comeclura,& 
iila|dubia,  ac  difHcihs  ipris  intcrpceiaeio  in  vltimis 
voluntatibus, &:  matrunoniis  fa£ta,  cum  dc  impoiri- 
bilibus  conditionibus  tantum  agat, non  cfl  ad  diflid- 
Ics  trahenda,  in  quibus  Orario,  &:  vecba  deficiunt, 
quod  bene  docet  glofl.feccpca  tnd.^.impelpbilhiCom- 
munis  iHdJ.x.^M  coud.inflit.Qo^xtfeleti,  /i^.r.r.8. 
». 1 4.fcntit  Co\x-de fponfal.p.i.c. 381. Menoch.  de arh. 

8j>.*t.8  Molin  d.hh.i.c.i  3.4 ».8  Vndeinhis  dif- 
ficillbasconftitucndum  cft  quod  fi  ita  fintVflfi^^fi^ 
vt  confiderata  quali«tc  pctfi>nx,cui  imnnguntur, 
xque  pereat , imnifcftc  non  polle  peream  aliquo  mt>» 
do  prxftari  etiarr  ex  amicorum  auxilio  ,difpolitio  ab 
imrio  non  valeat , iuxta  text.  fic  intelligcndum  in  /. 
mm  bArei,^.x.^.dc  ffaJHlib.Cin  autcradifficultas  ulis 
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cfi.qium  perfona.curimungtnjtiper  amicos,pct  fidem 
atque  xftiniAtionem  luam  poflTit  adimplcrc,cunc  non 
valebit  a pducipio  difpofitio^,  &:exptCl.ibitur  futurus 
eucntu5,vc  fi  adimpleatur  a^us  , valear, fi  vero  deficiat 
condicio  non  valcat,iuxta  XKXX.wl.yirethMfA  ffje JIai. 
hcm.C^tnl.Stiehtim  Suchm  ff.de flAtJib. 

Circa  autem  conduioncsimpolTibilcs  dc  lucc,  qux  5. 
piopiie  turpes  appellamur,  indiftmdc  rciiciuurut  in 
vltimis  voluntatibus  in  pccnam  adncicntis  ; in  matri- 
monio vcroexpcxfiimpra  voluntatc.quxoiuniafinon 
cxvcibis.cx  meme  DD.  colligi  poirunt,&  lurccon- 
lultorumau£loruatibusmanifcftafunt,&  laciunt  qux 
dixi  in  ctlUH.Ad  cap.vlt.de  c9nditj$ppcfii.n.io. 


S r M MARI  V M. 

I Priuilegium  perfonaleperfenamfe^uitiO  i^  cum  ptr~ 
ft«A  extin^uiiHT. 

a PriHiUgiaomniAiVel  reatiAfuni.vel  perfinaliA  ,hae 
vulgo  dicuf.tuT  tA,<^HA  I»  perfonAm,tlla  <jua  in  rem 
dinguNtur, 

i Prtutlegium perfoi.Alecenfeturiktn  ptrfn.A condi^ 
tio  ei  lotum  facit. 

4 Ptlij  priHiiegiit  iefUApAYentibtu  perfonaliier  «»ff- 

duMtftr.gAMtiere  non  peffunt. 

J Primlegtummivtio  perfonAlittr  concejfum  ad  vxore 
fine  lege  non  e.\tenditur. 

6 priuilegium perfonaluer  dominii  concejfum , non  e.v- 

tendttur  ad  eorum  ftmuloiiO'  fAmiliAroitiiifi  coUi^ 
gantur  ex  tepe  ,ftu  forniA  prijitlegij. 

7 £xethptiona,feH  priutlegia  loco  ^ am  rei  conceffAde- 

firu^o  loio.vel  perempta  re  amittuntur. 

8 lurA  emniA , priuiiegiA , & exenptior.ei  coneeffA  loco 

fuhlatA  fuat  vbi  loctu  fuerit  deflruHm  Aullcriiase 
Superioris  fine  jpe  refeShomi. 

J>  Locut  defltitUus  ab  hofiibm  relinet  omniAfuapri- 
utlegiA. 

I o PccleJiAiCiuitAfi^Ajlrum  > coflegiurn  Altaue  locA  reti* 

nent Jua  :nra,prniilegiA,(^  e.xcmptiona  fi  Superto-‘ 
rif  Aullornate  tn  alium  locum  trAnsferantur. 

I I Beneficium  reihtuttoms  in  integrum  ad  haredei 

trAnJir, 


R H c V L A 


VII. 


'Priuilegium  perloaalc  peffonam  fequilur, 
fi-  e\tmpuii'ir  cum  peijona. 

DEfiimitut  ex  /.  in  omnthtu  CAufis  68.  & ex  l.  \ 
prtmlegiA  x^y^Jioctit.l.i.^.permittituT ^ f.  de 
AijuA  cjuou<L&  4jUuaJ.eiuiA  lAlef.folut.mAiriJ.^.  f.de 
cen/ib.l.fardidotttm,  C.de  e.vcuf.mMfi.I.xo.cnm  multis 
aliis  qux  pofl;  antiquiores  adducunt. & explicant  Ti- 
iiC^.deretrAl(.Ug.i,i6  gl.i  n.6.&  deiureprimog. 
n.x  ■\ii2t.atH.<juofiiam  inpricrtbui  fuper  leg.Kegmti- 
mit.i\.dub.\M.\  Menoch. 1007.4  n.^^.&conf. 
X}6  n.i.&de  ptAjumpt.l.}.prAfx  ojn.^d.  Mari.  An- 
wnw.VArj-efiU.i.ree/.soff.n.6.G2il.l.i.obfx^4'  n,8. 
cum  feij.D.BaibvCindJ.(jMiA  tu/e  ,Cixd.  Tulch.  lom.C. 
//r/./’.e«fff/.646.Soar.«i/e/e^./.8x.lo,^  i i.Sabs.  inf^ 
mili  trAtl.di/f. 17. felt.6.&  %.hxoi.infht.morj>.  x . /.5  .c. 
ix.tj.C.  (J.ax6.o(.vtrb.prmilegtum.^.eyi  '\p\cin  tra^,  , 
jd.xiom.iurtf  vfufreq,.’.xiem.  1 90.W.5  • 

Peiuilegi*  omnia  vel  realia  funt , vel  perfonalia,  vt  x 
colligitur  ex  i pcrlbnalia  vulgo  dicuntur 

ca,qux in pctfonam,  realia,  qux  in  rem  diriguntur, 
d.l.priuilegiA^.i.^.permttnrur  t.x  .§.perfoKis  , ff.de  tu.. 
reiimmtt/i.cxplicanc.D  Barbof.in  dJ.auiAtAien.i.verf, 

fed 


i)Ogle 


ajo  ■ 


u6  Colledanea  Dodl:.  inLib.  V.  Sexti  Decretal, 

JJ  . ^ r . frv  refefbonis  nulUS  1 


fed  Mnin{}i'M,CaxA.l\i(ci\.dMtt.P.cencl.7^^.S<xuJ- 
j /ik8.f.}.Mcnoch^.pf/Tioj.  dfrinc.  C|an6s  tamen 
explicabitur  Ti  <lixcnmu$  priuilcgiuropctlonalc  ccnlc- 
ri.cum  pcr(bnx  conduioci  locum  ficit»»caut  quamuis 
detur  00  cau(am>auc  iatione»quod  mobuumdici  folec* 
qux  in  aliis  quoque  pedoms  repetitur  » non  tamen 
cildemptiuilegium  fic  tribuendum  j atvcio  icalc  cft 
quando  rcSjfcu  caula  ei  locum  facit>id  cft,vt  caulx  ipfi 
iribuatur>&  omnibus  competat,  qui  in  eadem  cauia 
fune, Ce  ad  quos  eadem  caufa  pertinet , quamuis  mor- 
tuum concedendi  fuerit  Idlapafona , Tt  prx  omnibus 

tnclius  explicat  Doncl.  reiMiwe/^r.  Cim/fl#  /.  iix. 

1 4.4 Soar,rf^.  j.n.d.vbi  n.i  o.aducftit  ad  hoc , vt 
appareat  quando  perfonx,anvcr6  magis  caufx  ptiui- 
Icgium  concciriim  vidcatuf,in  primis  cllc  attendenda 
verba  anin  perfonam,an  vero  in  rem  ipfam  dirigan- 
tur I deinde  attendendam  materiam  fubic£lam  ,pol\ea 
recurrendum  cllead  (pccialesconie^luras. 

^ Hjs  iu  breuiter  prxnotatis  primo  ampliatur  hzere- 
gula,  ve  etiam  procedat  in  filiis, vt  (cilicet  priuilegiis» 
qux  parentibus  pcrfonalitcr  conceduntur , gaudere 
non  pofllnt.vtcx  {ftn.^.ftfudUjf.dtruH  nMft.&tx 
l^r, Ulterio  inpriNcJ.w  filus  ,C.dedecHrtomb^  Itk.  10. 
refoluunt  communiter  D D.  & prxciptic  D.  Baibof. 
ind  l.juUtitlt  «.jfi.fubdensmaivifeftilfimum  efle pri- 
uilcgmm  fimplicitcr  datura  perfon*  filus  non  commu- 
mcaii,  ftdtunc  demum  fi  adiicianw  terremus  abqtiis 
ex  quo  coUiganit  filiis  primi  gradus,  vel  etiam  vite- 
liotis  idem  primlcgium  communicate  voluille.quitus 
cafibus  aliene  venire  filios  ex  propria  vocatione  , non 
aucc*m  ex  pctfona  pams. 

5 Sccundbampha,vtproccdatetiam  invxotc, adeam 
enim  line  legeextendi  non  pefie  priuilegium  marito 
pccfonalicct conceirum  tradunt U.Barb.  tnd. 
tale  a n.ii.verf.vliima  ampliatio ^ Sanch  de  matr.l.y. 
'disf.  5.  Soat.d.i.8.t.i  1.  mim.i.  luraautem 

quT  in  contranum  adduci  fulenV  pioccdunt  vel  ex  te- 
nore tpfius  priuilcgri.quia  de  cerris  pcrfonis.ic  catum 
vxotibus  cxptcHamhcit  mentionem, vel  ex  vialiorum 
iurium  , qu«  communicant  mariti  priuilegium  cuis 

vxori.  ^ re. 

Q Tertii»  arapliaVt  procedarctiam  in  fiimuUs , Se  fa- 
miliaribus, ad  illos  enim  'priuilegium  pcrfonalitcr 
eorum  dominis  conccllum  extendi  j noo  poteft,  ve 
piobar  tcxc.i«  cap^en.verf.ften  fic ^de primi. Ub.  6.  & »« 
l.fcriniarios  tO.C.deiefiam.  miluis  notat  Dee. 

9.4  >7.1}.  4^  pnW.nifi  colligatur  ex  lege  \tiaamh. 
habita  C.nt  filiiu  pro  patrfiihi , tam  ipfi , <]uafu  torum 
nmncijj.yad finJe priml.feholJ.it.  cap.mainaadfin. 
ihi^o  famulis  tuis , de  voraifeu  ex  forma  priui- 
Icgij  ^ vt  ipfum  priuilegium  maxima  ex  parte  mancccc 
mutile  nili  ad  wniliarem  fcu  fomiliares  citcndere- 
tut,vtnocauic  ^,verbofio/t  debent » in  d.f.pen.  recepta 
fecundum Nauat.M  ma/t.c.tyjt.iii.Sc  Sxyx.de cenfiir 
/.5.c.5,4  >7.2.9. vndefi  alicui  concedatur, ve  poft  incti- 
dien  licite  Sacrum  facut,vel  reciter  Manirinum  , Mi- 
nifhitm  ad  Saaum  faciendum,atque  etiam  focium  ad 
recitandum  officium  eodem  priuilegio  vti  polic  refert 
Soxi.d.li.e.il>  «.7- 

In  glortlF«ia/<-|«7».ibi,vf  fcilicet  extimi  a reextm- 
^ ^tiaenr  primlepmn.  Notatur  ad  hoc  » quod  deftru^lo 
loco,vetperempuic  amittuntur  cxcmprioncs,fcu  pri- 
uile^  ldco,aucrci  concctIae,vc  Afilidl-ovc.i.#.  1 1.  cum 
feif.de  capite  Conradi^\cxxo»f.^^ji.t.iol.i.C\\rt.fen. 
«>7/'a9  "-4  Albert.  Btun. »»  fr4fl‘uie  interitu y & pt- 
rempt.conc. } . late  Erafm.  i Cochicr  de  iurifd.  Ord.  in 
exemptos  p-f.n.i^.d  prine. 

In  cad.,gloll.  ibi , quod  dic  verum  , Scc.  Notatur  ad 
hoc,qubdomma  jur.i,priuilegia,flc  exempriones  con- 
ceflz  loco  fubbta  funt  vbi  locus  fuerit  deftxudtusau- 


Oor«a<l  fp*  «.Tr 

nenebus  reliquiis, vt  pa  .ol.f,..vrrr. 

1 o » 68  PctiulePctufio  ir .a. de  Munt.ftoim  Ecdtfit 
,«  fr,,,c.r,.  i .tf-  n.CT  e.  i . EnCrr  i C^h.ci.rf. ,.io. 
rJm. i vbi  «.6. poft Siyt..ie «»/,r.W. ■ »»>".  6. 
fubdit  quod  fi  locus  tuent  dcfttudus  focali  cafu  , fcu 
a non  habente  auaontatcm,coreftaimto  rcumilcec 
nium  ewmptio  i«ft  autem  ratio  aifcentue . quu 

quando  de  tute  defttuitut , titnlui  caflatut , at  veio 

fatfti  calamitas  nec  ius  , nec  titulum  aufert , nec 
nomen,/.fe»m«e,  de  Jermnu.  vrb«f. 

^ ui  ead.gloirubi,yl«./e«  defrMwr  .t  ’ 

„e,  em»i.  Jx.  femle^U.  Ita  Btun.  i»  twrt.  de  refejl. 
ceficl.‘j.iiiJi>i.CMJ.i.el’ferx-6l.Elibt-^  Cochiei.  d.^. 

to.n.6.infine.  ...  r to 

In  ead.gloll'.ibi,//eiB/7u«<'/aej/,/a  frperm-  irMj. 
feratm  in  ihum  /ac»lB.Sotanlt  ad  lloC.quodEcclelu, 
Cluius,&  Cafttura.Collcgluin,  abave  loca  tetment 

fua  iuta.pliuilegiaA  cicmptiones  fi  fuptnotts  au£lo- 
titate  m abura  locum  iiansfaannit , vt  pci  Aleiand- 
e..i/:45.o»/.l.GaUd.i.a»/ee.6i.».  lo.  Albttt  Biun.<» 

XI . a .de  mutal.&  refermei  menb. ) .£•»£<.  5 -».7  »■  * 
mer.ee»i/6;.x/.i  er  mifi^-ei-i-de  indieEtalm  X C 
chict.d,;..).5.ii.vbi  ^.la.  an  exemptio  amittatut  li 

locus  altCTi  vniaciir.  > ■ ■ . 

In  cad.gloCin  addit.ibi.?»»d  ./f.mmdem  une- 

erum  reJhtutioneminoruySiC.'^ticfici\ssn  re  tunon 

in  intecturo  beet  pctfonale  fit  curo  minotum  p«io- 

nis  pctfonabtet  concedatur,  quia  tamen  prine  palis 

cauirillud concedendi  eft  latfio,  luxta  texo 

i«  l.<l»dfi  v,,.cr  mnfin.fe.ff.  de  roroe».- 
i,«.cum  liinilibus.concludunt  Dt^enes  ideo  ad  hae- 
tedes  tranfitc,iuxtatext.i»  l.filxn  ff.dereftil.’n  Mefr. 

0-  i„ l.mimr.t^  ffvlr.ff.de mimrit.efiii  fic  interptc- 
tantut  Dyn  iiV,  »»».7.  & ul>i  comiponitf r fccunddin 

Pcchium  e.  1 od» /alw/erxavde  d.#e«/n  Ane  Goro.t.«-. 

x.m.i.de  ar,,rAail,nnf.i^.r,.6.Uemx.h.  d.  pa/.ioj. 
d i/.i6.8cali)  citati  iD.  B.atboC  rn  d.l.ijxtt  r./e  ».  49. 
eccUcconununem  ex  Goin.Sc  aliis  tcftatut  Cbald. 
Pcrcirif»  LJi  turamati^yverbominoribui  ».44.  quod 
ctiarovidctur  voluilfo  Maunt.  de  refitt.m.niesr.c.  15. 

& cumfcqimtus  Mynfing.  hb.e,.  obJeruat.i^.SccXK- 
ri.qui  dicunthuiufmodi  beneficium  tcftitunonis  rca- 
Iccllc.Jc  ideo  ad  hzredcstranfirc.quia  fcilicct  caulx 
datur.feu  Izfioni.vt  explicat  Soat.d-  hb.t-  eap.}.  n.6. 

Ex  qu.1  etiam  raooncinquiuntprocedac  tcxr.i»  /.»<" 
redesyCutd  rel/eia^.tyum  probat  Vclleianum,  quod 
mulieribus  pro  alio  intercedentibus  datur,  ttanfire  ad 

hxrcdc5,qaia, fcilicct  quamuis  perlon*  mulierum  cx 

ratione  fc.iciliratis  Icxos  concelfum  videatur , rcaie 
tamen  cft  Icu  mixtum,fic  qu.atcnus  non  tam  pcrlona, 
quam  caufa  illa  m pcrlona  cxillen^  fuit  principiis 
caufo  conceffionis,  qubderiam  ftmiU  ratione  dccilum 
dTcaiunc  in  Maecdoniano  , quo  filiisfomil-  mutuum 
accipientibus  fiicairriruf,  & adhiredes  tranlirc  , ac 
fidciulfotibus  ptodclTc  probat  text.  wW. 

veTfintereejJiotujyiunda  gl.jf.  deexctPt.&  tn  . r 

(..nonfirum  f.ad  Maeedon.avx  cx  illo  codcmmct  hin- 
damento  procedere  aduertunt  PcchitSc  Soa^  aratu 
locis,DoncU.tixomm.e.  ij^verfemm  wrc.Mcnoch. 
d.pref.io^rH.iS. 


s y M MARI  I'  Ai. 
Melrufemel  leper  prifiimiixi 
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l SaftU  dubUprifumUttr , & mn  mtltu. 

f Natura  humana  ptr  primum  peccatum  prtna  ejl 
ad  malum. 

4 Inclinatio  naturalis  ad  malum  non  ejf  peccatum. 

5 Hemo  honus  a Deo  creatus  efi , ^ potentiam , ae  ap- 

tiiudinem  hahet  ad  bonum. 

6 Malus  t.x  ^uo  aliquis  femel  appantit,non  potejl  bo- 

nus /teri  aliter  ejuam  per  poenitentiam. 

7 .Accident  mahiia  femel  commi/fa  tn  e/fe  produUum 

durare  prafumitur  donec  probatur  fublatum. 

^ Tabe/hOf^ui  faljjtritu  conuinciiter,  licet  prefumarur 
in  futurum  talis  , C"  propterea  remouert  debeatt 
non  tamenprafumituT  retro falfarius. 

1 o Sul/ncione  leui  , no»  vrgemi  femel  malus,prafumi^ 
tur  femper  malus. 

f 

Regvla  VlII. 

Semel  mJus  , femper j/r.efumitureffe  malm . 

DEfuniiturcx  I.Jtlim  $.i.vbi  Bitt.jf.  de ac:uftt.& 
excapfcribamtde  prafttmptu , cumaliiscicahs  i 
gl.fe/f  , tradunt  Alciat.j^f  prafumpt.reg.i. prajumpt.’;. 

64.  in  rubr.de/ideiu/foribiu  a 

n.6i.  Mantu.  dM/.8p.C^y7«|.4oi.LanfTanc./«C/cw. 
difpendtofa  num.iC.deiudic.  Kohnd.conf.S i.n.^.cum 
feijij.vot.i,  &conf.<^%.  n.xS.vot.it.  Cotfet./iw^. 
prajumpitoil  i.  Eucraid./i»fo  ^o.de tempore  ad  tempus 
fel.x^i.i  Aym.conf.i^^.n.6.  Paol.  Gtximt.  theorem. 
a } . Lo.  Roias  /tng.  1 9 ^ lacob.  Siinanch.</r  caihol. 
inJlif.e.yo.H.t  j.  Gulicl.  Zcne6itJt.inc.Rainuiiusvcrbo 
in  eodem  le/iamento  il  x.n.ef^.G\^  eonf.io,n.^.(i‘ conf 
^^.n.yj.cumfeqej.  Hicron.de monte. iuritejucjl. 

H.n.  \y.  Coc.in  memerahb. verbo  malujfemet.  pa^. 
mihi  559.  Ducn.  Mcnoch.deprafump.lib.y. 

praf.fi.  Mifc3tii.de preb/uiomb.  eoncl.toOj.n.iy. Fr. 
Emman..7«4/?.  Regulor. tom.i.ti.ii.arr.j.  Ccncd.ad 
Sextum  coHeH.x^.num.x.  Farin»; 
ejua/l.i^.num.ii.  Card.  Tn(c\\Jem.^.tit.M.concl.iB. 
per  totam.  Ego  ipfc  in  yixiom.iuritvfiifeijuenr, 

2 Av/0m.i4i. 

Q^amuis  in  dubio  quilibet  regulariter  prarfuma- 
(LU  bonus,  & non  malus.vc  laceoflcndi  in  coHeilan. 
ad  c.vlt.  de  prafnrnpt.ttemo  ptifum-icur  dclinquc- 
xt,l.merit9,ff.pro  focM  , cap.vnic.de  frut.in  Ord.  fa- 
eienj-eg.ejhte,hoc  tit.in  Decretalibus ^ Cum  traditis  per 
Alcut^r^.3. Ducn.  reg.ji.  Hippolyti* /,1.4 
j num,6^.C.de yff.ir.  Mantu.^//>-i.  locorum  cop.i.  Tira- 
qucl.  de  pcenit,  temper.cap.  j.  d num.  1 8.  quia  licet  pcc 

firimum  peccatum  natura  humana  prona  Et  ad  ma- 
um  Genef,%.cap.omnis  i x.^ua/l.  1 . vnde  & fomes  pec- 
cati (Jrturn  habet  , Paul,  ad  R m.y.cap.Ji  Paulus  ^x. 
^ ^ua/f.^.htt  Co\mi»  CMlmamater  part.i.^.to.n.ii. 

tamen  quia  inclinatio, illa  ex  fe  Peccatum  non  dl,  vc 
> rcfoluic  Snt. lujht-^ua/l.^art.^.  Felini* 

^ cap.vlt.n.%^.  deprafumpt.  non  tollit  quominus  ho» 
mo,’qui  bonus  i Deocrearuscft  , cap.i.po/l.princip. 
yhi^io^.verbodamonet.de  Sum.  qui  poten- 

tiam, aptitudincm  habet  ad  bonum  , D.  Thom.1.2. 

.5c.ilij,quos  feqoituf  FcUn.  «.  ij. 
ius  habeat  i mtma.vt  .apud  alios  in  dubio  in  bona  fit 
opmionc,  ex  l>.  Thom.a.!.  f*a^7.6o.4rr-3.  & Soc. 
5 di4taquajl.s^.art.j, 

A[camcn,quiacx  quo  aliquis  (cmel,  malus  apparuit 
ncc  bonus potdlhcrialitcr  quam  per  pomitcntiam, 
fei,peccatumt  /»i^. /wc  m.  rnerito  inrctim  dum  dc  illa 
nooconftar.prselKimicur  in  eodem  milo,  quia  mana- 
tio non  pralumituf  , cap.momes  §.  vitale  Bapti/tno, 
iimoo  accidens  maliFi*  fcmcl  commiflz  in  e(Tc  pro- 
ductu» ( quippe  quod  non  tollitur  tempore, fcd  pa- 
Barhof.  CoHelf.  Tom.  IV 
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nitcntii)  durate,  praifumatur  donec  probetur  fubU- 
tum  arg,(.jl«e  faffiJd,.  vbi  glolb&Doaorcs  , C de 
docent  Baitu<.5.i.  Abb  m c.«e,de„. 
vbui  num.C.de priutleg.  & ica  hanc  rationem  intendit 
A\ciit.vbifuprd  iunda  reg.x.in  princip.Mitttti.dial^. 

& facis  Dyn.  hkn.i.  C7  3.&ideo  fcmcl malus  fem-  8 
per  pra:fumiruc  malus  exiftere  in  eodem  malo  fcmcl 
commillb,  vcl  in  eadem  voluntate  rcfpcilu  mali  eiuf- 
deinlpcciei.non  vcrbprxfimlcur  malus  rcfpc^iu  ma- 
li diuern,qiiiaquoad  illud  nulla  adeft  conicdhira, vn- 
de fucccdicr/ff./.  Papinianus  jf.de  minor.  & ica  aducr- 
tit  Batcb*  /.  Ca/fiui,tn/ine ff.de  ftnatorib,  communi- 
ter receptus  per  A\c\9X.depsrafHsapj^rg.i. praf.  y.n,x. 

& docent  Greg./.  I.  t/rriia  procurando  ri/.i8.  par.Ti. 
Vezin./ffOT,i.ffl*jw«*.vp»*./<^.«jj'i>,i^.ii  j.Grammat. 
decif.iyjt.y.  Hipnol.«*/i  j.  *.p.  & conf^^.  n.iZ. 
cum  feeja.  Clar./i*.5.  Thom.de 

Thomaflet.  reg.iyi.  Mafcard.  de prebat-Concl.ixx.n. 
io.(^  d.f#»c/.joo3.*.j8.  Galet.(**i4r^«riMC4/A;*n 
Confcient. verbo  pr4/Srtwre,Aloyf  Ricc-i*  decif  Curia 
airchiep.  NeapUecif^p.x.  ^xtiftai.(j.i}.n.io.  Card. 
'f\xfc\t.tom.i.lit.M.concl.i%.num,x. 

Semper.  j InccUigcab  co  tempore, *quo  fcmcl  ma-  9 
Ius  cxticic  in  fururuni , in  vero  rejpcAu  temporis 
antecedentis  , vndclicccubellio,  qui  fiilGriuscon- 
uincKur,pr*fumatur  in  liitucum  talis  » 6c  propterea 
rcmoucri  debear , l./i aii^uid  , C.  de /it/cepier,  hb.  1 o» 
glo/.^inl./tejuir  ex  argentariis, jf.de  edendo^ttidit  Fc- 
lin,/*  c.jratermtaiis  num./^.deharet.  non  tamen  pre- 
fumicur  rciro  falfarius  quoad  inftiumenta  confcdla 
ante  compc.cam  fiilfitatcm.vtrcfbluuntlnnoc.  dcalij 
citati  ^ Fclin,  vbi /ro.vimen.y.  tradit  in  Cmil.  lafi* 
Iprtus.num.^y  ff.de neui  operis  nuntiat.  , 

Prifumitur.  SwfpKXonc  quadam  leui, non  vrgen- 
tijCilmnon  lic  v^ens  figmim  exquocolligiciir,vndc 
non  fufficict  vc  accufatusdectiauncconumcacur  cx 
co  quod  fcmcl  in  eodem  crimine  malus  fuerit , vt  do- 
cet hic  Anch.Tr.w/«.4.Alciac.dr  reg.x.praf.^  ,n.^. 

Intclligc  procedci-e  in  prxfumptionc  dcfinitiiia,  II 
perquam  determinate  de  ac"lu  indicatur , illa  verb  prx- 
fumptio,pci  quam  nihil  dchnirur , fcd  folum  fuppo- 
ninit  poliibilc  cllc  malum  ab  aliquo  fieri  ad  eftcdlinu 
prxcaucndimon  c(l illicita,  quippe  qux  non  cx  ludl- 
cio  , fcd  ex  prudentia  procedit  . D.  Thom.d-  ^.lO. 
art.yad  3.  Soe.d.^.4.  art.^.verf  tertiam. ptoc^uihut 
cft  tcttl,  quiinhac  prxfumptionc  fuppofitiua  loqui- 
rUt,i*  c.  i.de  elelK  vc  patet  ibi  ,potui/fe  ptures  , &C.  vt 
bcuc  aduertitibi  Dec.*«»».6.  fic  procedit  id,  quod  de 
filiis  ob  timorem  incontinenti*  pacertye  repellentis 
ab  Ordinibus  & officiis  probat  e.\.  de  fihit  Prejlyter. 
iundlo  cap.i.&  eap.Ji gens  ^6.difl. 


S V M M A R I r M. 

1 R.xtinn  cattis  habere  non  pote/ltjuod  ipfius  r.omin\ 
noneff  gcffnm. 

X FtHio  triplex  t/l,  indnUina  ,priuatitiat&  tranfa^ 
/tua. 

5 Indutiiua  /tiHio  eft  ejuando  lex  fugit  ejfe  , ijHod 
noneff. 

4 PriNrf/fw4  fiUioe/l  ejUtUidoper  contrarium le.v  fugit 

nenejfe,vel  non  exi/lere.^Hod  veritate  exiffit. 

5 Tranfattua  fllioeff  ejMaddo  lex  aflum  certo  ttmpot 

vel  modofanum,alio  folium  fugit. 

C Ratihabiio  non  aliter  fieri  poteft  tjadm  per  tranf 
taUHam  fllionemt  ad  auam  fj'eElat  duo  extrema 
iunocre  data  viri/qtte  habilitate. 

4 Ratihabitio  non  inducitur'  ex  taciturnitate  proi 
pter  pr.oiudietum  ijuod  continere  pote/}. 

F f Riatl 


/ 
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3 
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5 


7 


J38  Colleftanea  Do£t  . in 

S inducitur  ncn  ur.ti.mftr  xttha  , ftd 

ftinm  prr  fuRu, 

9 Conjtf.jtu  ytrtMtikubiticnm  ttar  fre  r.cn  fottf  i» 
Afium  t,mniti9  Altenum,^ui  b*h<t 

vtl fymhoium  utim  met,itAtst  ^&Mn//e  tt/cuj  tjf- 
eiatur. 

xo  DecUtantur  tcxuiti  I.fifnrdus  f.i.ft.dc  pigncnK 
& m Lalicna  10.  >n  princi}’  fl.  dcp)gnciat.;£k. 

& ui  l.maur  jX.dc  rei  vcndicat. 

II  Oi4t/nt$of*£iA  it  ren  prefrio  £pjuft  ter.e  ttrtt 
^ueAdor^nAiterem,  iuei  nen^ueud  txecutiertni. 

Rigvla  IX. 

RaiMm  juis  hahoenon foierli  quod tffus 
r.omine  non  cjigtjit  m. 


Lib.V.  Sexti  Decret. 

de  fkttij.  tbfciufr.t.  Eec.  rcr/pS  iw/rr  , Mtncch. 
rex^.j.r.;.>».24.irdi:citt)r  i:ir>(n  nrnt;r.tUTt|.ci  \uba  $ 
& iia  »{'rcl!;Cj  Icd  ttnniK^iitfcr  f:Ga,dJ.J^/’n/u/,c» 
%nie  tn  jtne,  dt  dijjet Ut  in  cji.ni 

w/uftrxx  de*jj>ijltieg.n:dviui  lkc.tn  ijinptr  ,^i«4 
n.i.^.Uc  ui  ik  Tjrrqvitl-rfr  p i-iin.it.^c.n» 

1 1 i^ptjdqccs  videbis  \aiia  c\cir<pb  treits  rabhibid» 
cnis^qr.a;cx  f:^oirducuur. 

Kaeauum  raciocirniro  deficit  in  ttfto  rtmir.c  p 
aUcnusjficn  ren  pctcft,viin  fdli nicn.ninoali(nur* 
qui  nuUrm  habet  cffiguni,vcl  t)n.loii  m : rr.fi, 

ccnlcnlus  pet  ratihcbiiicmm  ita  nankat,vt  :tlus  ille 
nicus  (fficiaiur^iuxta  l.vtu  tn  5 1.IM^  lini  ultret  <^111. 
tn  prine. hcc  titulo. 

Non  olftjnc  tcxt.i»  Lffunduf  f.  i . ff.dt  J>ir.erti>. 
&wl.  AhtKA  xo.tn  prine. dt  figiierui . aU . &tnl. 
rnaicr  }.C.</r  rri  trxa  vbladminiiu  r9tihabiriOj& ia« 


DEfumitur  cx  Lfipupifli  6.^.fed  /1  erge  f derepet. 

ftftUfC  ptn.de  Jtrtfn.extem.iecUb.  cum  aliis  ci- 
tans a Tiiiq.  deTttttiilu.h^.%.\.  jee^. 

l,x<.uoe.h.uij.\oi  i %i.trtn.Jtq.  Surd.<?>«y.}j.  ».15. 

Citca  ftdiionis  diuifiencm  licet  certent  ED.  alitet 
atque  aliKi  diuidcmes,tucpra  lA  iUa,qu:m  docuit 
Bart. m /.  /1  n^uipre  tmptere  n.i^  jj.dti^jucep.  quod 
fdlicct  triplex  At  indii^iua.  ptitiatiua,&  craAamia, 
^uod  etiam  fatentur  Philipp-ide/fl«A./'.i  e.j^.  Mal- 
casd.de prehut.  induAriaiA  quando  lex 

fingit  clfc  quod  nen  cA,  veluti  quod  itctuit  in  bello 
vimt  per  potiam  Lbe/iemiJJi  , jf.de  extujat.iut.  vel 
qubdin  dote  interci flit  fiipulaiio  , l.Z'nic.  ^.accedit, 
CMrei  vxerit  4C/.Pnuatiua  quando  pet  contratium  lex 
fingit  no  clfc  , vc!  no  cxiAcicquod  in  veritate  exi  Ait, 
veluti  quod  Monachus,  deportatus, auciciuus  habea- 
tur pro  morruo,  iuxta c.pUcuit  \ 6.ej.t i 1 .f.de he~ 
ner.pejfejjxentrA  tab.l.feruitunm^.kec  tir.  Tranflaiiua 
quandojex  adhim  emo  tcn  porc  , vel  medo  frflum, 
aliofii£^m  fingir,quaA  ad  aliud  icmpus>vel  ad  alitm 
formam  rrasferat  in  tatihabitacionc  sdlus  gcAi  meo 
nomine, fingit  cmm  0013  modo  qiundo  ratum  h:,beo, 
fcd  ii  principio  intctucniire,&  tunc  licet  edlusgeAus 
fuerit  line  mandato  meo,  per  tadhabiiicncm  cum  illo 
geAum  fiiillc  fingunt. 

Quibus  praclubios  patet  ratio  huius tcg.nam  cum 
ntih^icio  non  alitcc  fieri  pclfic  quam  per  tranAati- 
uam  fidioncm,ad  quam fpe^c duo  cxiiima  iungere 
data  vniufque  habilitate,  tam  in  cxmmoa  quo,id  (A 
fecundum  tempus  prxfcns  ex  quo  fiAiu  inchoatur, 
qibm  etiam  iu  extremo  ad  qucd.idcA.  ad  quod  fidio 
extenditur  vel  refcmir , aliter  cnim  deficiente  exirc- 
mortj  habilitate  fi^io  ficiec  fuper  impcAibili  de  fc, 
& operaretur  plufquam  veritas,  icaex  multorum  iu- 
tiuaudloritatcohfcruatB.ut.i^  l,fi tj ^tfuipre  emptere 
ff'.devJucap.n.xZ.  vbi laf.;?. i o j .(^  it8.Abb.i»c.i./r, 
vh.de eenutrf.infidei.coseMnii.st  pet  Couar.2/f  jponja- 
lib.p.i.<.%.^.xji.\^  msi€tis  traditis  pci  Phdipp.de/- 
niemb.p.^.c.l.  cumfeifij.  Atqui  habilitas  in  extremo 
ad  quod  tantum  datui'  in  ratihabitione  vbi  negotium 
gcAumcA  nomine  mei  ratum  habentis,  adcAcnim 
nincaliqiud  habens  effigiem, &fymbolum  a^us  mei» 
in  quem  conlenfus  pei  racilubitioncm  facile  tranfic 
arg-/.ifl  TtM  x^.^.itemverj.nen idem.ff.de  reitxndicA, 
cum  late  eraditis  pet  Mantu./i^.i./o«r*w  e-xx.  6c  ira 
adlos  vcl  negonum  cAicicui  illius , qoi  ratum  habuit, 
pciiiulecc  fi  nwndallct,vt colligitur  tx/.i  x.verf.ruiu, 
t7  exJ.PAuhifya.h).%.nent.t'muff,rcm  rur-baberi/ijipif^ 
puti  r».§.i>e  queritur. f. de  nefiet, f^efiij^  intedit  Bart./.  1 . 
§./ed  ttfffjeviy&vt  Armut0^T*\\\\\^Je  Jj^teftib.p.^. 
e.)  Vnde  notabis  quod  licet  tatiliabicio  non  induca- 
tur ex  tscitiirnicate  propter  prxiudicium  , quod 
cootincrcpotcA  , at^vsn.i.  verfeieureff. 


tnen  a£lus,de  quib-ibi,  ren  li  nt  gcAi  nimir.c  latvm 
hr.hcntis,quia  rciifln  ccnccidialiart.rir  a. Itu  wtitui, 
&wt.i.^.Jed  ei/i  jj.dt%i , & Vi  mir.^r^.cxiAiniantis 
reguUni  hanc  tantum  ptcccdncsbi  rgitur  dciaciha- 
bmene  in  Mibtatem  rettni  hibtuiis  , vi  rflus  ad  il- 
lum trahatur,  & ifficiaiiu  ipfiiiS.rcnveiovbi  fgiiut 
dcracilubitior.e  tn  ptauudiciu  (dius  ratum  habentis 
quocafu  piccedere  aitpradida  iurauneliusrefpcnde- 
detur  hanc  ncArrm  regulam  tantum  loci  ro  habere  vbi 
agitur  dc  ncgctio,quod  nullo  modo  nicim,  mc  r.dmc 
ptttincrc  poccil  nificx  voluntate  agcntis,tunc  cmm 
oportet  tllud  mcc  nomine  gcri,%rraiihabitio  requatm, 
acvcibvbi  negotium  ^ principio  meum  cA  , vcl  ad 
mc  fpc^c  le  ipla,id  cA,qiTia  lupcc  te  mea  celebratur, 
velabo  cx  iis  tribus  medis,  de  quibus  pci  glciriii  d. 
l.Jipufilli^jicvi  vtthe  tpje^e^u, \hi  ccm.numis  tun« 
licet  nen  fiat  nemine  meo,  ratihabitio  locumbaber, 
nec  prcccdic  hzc  rrg.  Sic  intelligitur  icxt.iff  d.  $. 
i.&ind.l.mater.aptw  cnim  thi  de  ratihabitioneven- 
diticnis,  & hypotheca^ reinux  , vt  intclligic  Mudx, 
de  ptfnonb.  eap.  eiuu  ptffu  bypcthec.n.^.Dt^xicTiSiax 
amem  ratio  illavidctut  , quia  piiniocaluiarihabirio 
c6  tendit , vt  pet  illam  a£lus  alienus  cx  voluntate  gc> 
rectis  cHiciaiuc  meus  per  ratihabincnttn , iuxta  lu- 
pradi^,&  proptcrca oportet  quod  pizccdat  aliquid 
iubens  effigiem  adfus  mei,  fuper  quo -raiihabuio fun- 
detur . & adfiqhabiliras  in  ceriuino  adquem  , vt  ita 
adbus  fiat  niihi , >d  cAn.co nomine : at  vetb  vbi  nego- 
tium ad  me  pertinet  re  tpfa  , irm  exfe habet  effigiem 
cdlus  mei,^  cA  habile,  vt  fcqmtra  racihr.bitio  meum 
vere  efficiar,  nec  pendet  ivohinrare  gerentis. an  fiat 
mihinccrC]&  pioprcvcanon requiritur,  qubdconAec 
illum  facere  meo  nemine , immo  prarfuntendum  cA 
illum  agete  contcTuplaticne  mei , ne  .aliter  delicium 
p(x(omatur,licc  cA.qubd  animo  dcprzdandi  . & ac- 
quirendi A;cic  aliquid  in  rc  mea  , contra  rcg.  /.  tmru» 
ff.proJiaOf  id  quod  nen  contingit  vbi  aiAus  non  e A 
meus  , nifiex  voluntate  gerentis , &pnopiius<£citut; 
per  rctratihabitionem. 

1 nglolE  Ceniradn  it.  ibi , veritu  dic  <)ucd  «tdinAtio  H 
faftAanenproprio  £pifce^e  bene  tener efncad erdimitie^ 
nimjicet  no»  ^uoad  e.\-{cutionem,  &c  Hic  cA  verus  in- 
tcllcflus  incAp.Lugdun.^.fj.x.<\\wn  fequuntut  emnes 
hic  Innoc.in  c.prudenti.:m  n.e^.deeffc  tieieg.  Maynutt 
/Jiociure  ^.deiecit  n,^.ff.hoc  ri/.quicquidaliietintelli- 
ganede  ratihabitione  gl.i«  d.c.  Lugdunen.Zc  Mcncb. 
vfufieq.CAp.^  ^.n.ef. 


S r M MARI  y M. 

I Ruti  habitio  retretrahitur  > & mandato  compar  at  itr. 
i Jr/tr/lige  vbi  mAndaiumAb  misto  potmt  tnttruemre, 

limiiA 


De  Regulis  luris.  33^ 

timsM  vbi  f4lU  rcirttysdUne  wn p$tnit  tMum  ptofcquicur  poft  alios  laf.i/i  l^uiinslititJi^jfTinci^. 

Kwa.i^.f.de  Mtjnir.  lutred.  Vndc  negotium  infantis,  « 
vcl  futiod  nonune  gcftum  non  'potcA;  ab  itltlctn 
edam  ccllance  impedimento  haberi  ncum  Abb.tV;  C4p. 
vUim,deccnuerf.tHjiiUlt{c<[i\iMT  Mayn.  tn  lib.  h«€  t$$rt 
§.de$ecit  tit,  SyUtcd.  i»  fkmm.  verbo etn- 

finJUi  C.verf.^SicfxmiUict \bi  negotium  ^ principio  ^ 
nullum  cfl,  itave  non  Ht  m poteitare  ratum  luben« 
cis  lUud  validum eiHccrc,cciIacradbabicio>  &cetro> 
crinio.  Cuma prmcipiocx  m.indato  ipHus  Heri  nc> 
quiuent,  probae  /.  ekftrMtre , jn  fine  jf.  de  officio  Pra- 
e9»fx\i\  Daccx'«m.4.Innoc.& Abb  num.t^.in  cttp.prn- 
demUtff'.deoffie.deleotte.  Dcc7.pmper  ^uiin/r.  ' 

hoc^  r;r.commuuiscx  Mcnocu^rmer/.  1 j . reckptr.hunr. 
ij^.Cri56. 

vc  fic  iegitima,  &:  habilis  in 
cxqpemoiquo  duo  tequitunoir , piimu  quod  quis 
tatum  habeat  ranquam  gcAum  iuo  nomine , alttci 
cninsTt  gcflum  approbet»  non  camen  qualitatem  il- 
lam» Icilicccquod  ruononitnc  gcduinHc,  'nnhabino 
dcHcic^»  quia.nihil  cfl  in  extremo  qno » per  quod 
etiam  per  tctcottadionem  a^s  cfbciacur  illius»,  qui 
ratum  habet»idquc  docct.gloll  .rrrf-e  Vj/i/w  tn  iih.x, 
%.detcciffe ffidevt  & vi itrmkUishi  fiarr.t'«M.j.&  fiold- 
Mum.xi.tn  t^/oH  ideoC.de  necmfr.t.  Sylueft.  in  Jkmvt/t 
verti  cen/iu  ntmieVo  j.  Nauar.  i/>  r/ikuualt  (4f.  17.* 


baben/  td  iffnm  vuv:d.txt. 

3 Negouum  infirntii  , vel  ftariofi  nomine  geffnm  mon 

poteji  4betfd*tnttiAm,ceJfdnu  impedimento, rMnm 
haberi. 

4 Ratihabitio  ceffnt  vbt  negotium  a principio  nuSum 

efftiravt  non  fft  inpotejfate  ratum  habent i^t 

5 Ratth^itto  vt  fit  habilii  in  extremo  a 

tjuodito  re^mrttntHr. 

6 Ranhabiti*  requtrititr  vt  fiat  ea  tempore,  ^uo  adui 

- principalis , de  enim  ratihabitione  , fieri 

pOtHlJftt. 

7 Ratihabitionis  tempore  i/t  ea  legitime  fiat,  debent 

omnia  ejfe  in  eoffa^fi  ^uofuerant  tempore,  tptone- 
gouuntgtftutn  ejK 

8 Ranhabitionu  effeihif  ceffatvbiper  illam  fieret  pra- 

indicium  tertio. 

9 Pidioretrotrallionem  nen  operatur fiante  praindicio 

tert^. 

^ (i  Ratihabitio  retrahitur  non  folitm  ad  tmput^  ftd 
etiam  ad  locum  aClm  a principio  gefii. 
i • ( . tftradum , vel  deliilu  ratu  habent  nojoin  loco  ra- 
tihabitionit  ,fed  inloco  aHm  gefii  forum fortuur. 

* 1 R.itihabmo  legitima  aquipartaur  mandato  » imrno 
inducit  mandatum  fidunf  , etiam  indeUdie,vr 
rtum,  14. 

J } Mandato  ffeeiali  aquiparatur  ratihabitio, 

*4  Rejhttutoni  obno.xim  efi  iBe,qui  ratum  habet  dam- 
num fuo  nomine  illatum  ac  fi  mandaffet, 

15  Ratihabitio  mandato  non  aquiparaturi%*irtn  qui- 
but  dprineipio  mandatum  pro  famu^,  requiritur. 
td  Irregularitatem  non  tncurru  ratam  habent  occifio- 
nern,vel  mtmbu  mutxlationem. 


R 


E C.  V L A X. 


Kr,  hahittoncmnirQiiAht.^igr  mandito  non 
ep  dubium  comparari. 


DEfumicur  ex  tfifundiu  i O.^.i.filMe pigncrib.& 
ex  i.  I .^.det tcijfe ff.de  otl$'  vi  arhiata,<f  ex  l.vlt. 

C.  ad  Afacedon.  tum  cuatUbica  gh{f.  quac  oftcndic 
regulam  obtuicrc  m oinm  a£hi,(imilis  gUrrr^»  pei&t 
tu  cajuam  fit  liale eleffjioc  lib.tcidii  late  Fclin.i-i  eap. 
fieuttuii  n.  i^ey/fflro/r.cefidrplurcsvSija^ decidentes  per 
hancTegjddjt.adDyn.ijAci,(7  priAr.Tita7.de  retroit. 

deWf»/ e.'i8.  Couar.  'tn 
Ctem.fi furtofHtp.x.^.ia:,a,.  . • 

Ratiocft,  quia'ratiJi.ibitio.fitper  fiflionem  tcanf- 
lacictam  ex  coniun^ione  diu^ro  cxtreAorum»  pci 

quam  fingitur  adum  dc  cuius  catihaWuonc  agitur  

miflei  pnncipiogcftam  cx  mandato nttum|iabcnris,.\  quodiciUcct  nifiigertus^b  aho  meo  nomine,  poljcc 
vc  A/Vj&dixi  ix  reg^racedenti\  h*c  autem  cqblunc^o  mudb  fieri  cxhi^o mandato, ‘id  qucdctlini  ina^uho» 

fieri  non  poteft  nifi  aliquod  extremum  ftahatur  ad 


AWW.l  3 j. 

Secundo  requidrue  quod  fiat  racihabino  co  tem-  (3 
potc»quoaAus  principalis»  dc  cuius  ranhabitionc 
agitur,  fien  potuiflec  , /.pr«x^i«pWfle.^.  rem  ratam 
haboi,\^\  Bart.Cc, communis , e.  nonfolet  i.q.G.  glojf. 
verbo petere,in  d c.quamfit.O"  verbo  adhoieiaa  ,infine 
tn g.vt  circa  j,Je  elethoae.hoclib.  communjsj  veper 
Tiuc[.derctralt.lig.  ^.j . gloffl  1 o.rr.  8p . Anton. 
lib,a^.TaHri  num%^.  Couarii^.J.v-»»’  cap.  xS.nuot.^, 

Cc  latis  iuiut quod  hiccreg.  cum  fimilibus  laris  pro- 
bant quod  ratihabitio xquiparatuc  mandato;  igirut 
opcHtcc illam  co  tempore  ficfi»quo  res  cx  mandato 
racuuihabcnrispuHd  potuirtee,  quamuis  contrarium 
cbn^a  communan  intendant  nonnulli . vt  per  laf  in 
Lfiuqut  r,i  i44.^.df  ^ff'ucap.V\w\\p.de pHionib, 

p.a,,eap.  4.  Non  obftat quod  nuihabitio  datur ctiain 
m homicidio.f.  pen.de Jent  exiommuuieattonit , h^ hb. 
Aeramen  illud  non  poteft commicti  tempore  ncilu- 
bicionis  cibia  rcnitl  occilbs  iccruni  occidi  nequear^ 
cui  argumento  non  fiuisfacit  Angel  in  d.l.  pee.  nfic\ 
etiam  Paul. quem  Tcquicur  Mench.  conirotterf.  xfufi^q. 
cjp.^o.itum.\j.ii  tandem  illi  fiiccambitFelm.iw  t^. 
ficM*tuuu.^.de  fitnon.  Icd  refeUitut  fi  intcUigas  cum 
cumnnini  oportere  qubJ  aflus  ptxlcnri  tempote  fer- 
li  poific  non  fimplicitcr,&  rebus  Cc  ftanribus . hoc  cfi 
Fuppofito  quod  aftii^am  fit  gcftus , ted  in  hoc  fcnfii, 


aliud  jviidc  opocjui^r.irihabitioncm  iplani»  qux  cft 
excrcniumaqao  fiilio thchoanitjCiahi reteoad  aftum 
prcccdcnicm, unquam  ad  id  quod  per  fixionem  Ptin- 
ci^iccr  prxcepdirur,  iuxu  qux  confiat  neccllaiib 
requiri  quod  vtrumque  exnemum  a quo  , & ad  quod 
ficha^lc  ad  elic^dum'^um  dc  quoagicut . & in- 
filpct  qiibd  nihil  impcdiacvcriulquc  cooiundioncm: 
alitet  erum  taefiubirio  nec  rctrotrahi ; nec  mandato 
cgmpaira;ip^«ft.Ji^qaicitut  inlupa  qubdadlus  ille 
pbcuerit  fieri  cx.nyndaco  tatum  fwbcncis,  fiquidaii 
ciim  ^[ati^biriS  tetro^batur , 6z  mandato  cotnparc- 
tur»in  uitantdm  ucgoriwjrctlaciiijin  quibus^  ..rmnda- 
tuit  i principio  pdtuicinjaucDitCjCClwbic  .tWcn  vbi 
faft»  reteoe^^pnp'' non  potuit  tacumlubcnsidiplum 
niandaco,vc  aduemc  Bold.  in  1.  i,»f,  C.qsti  ddmittr, 
Sarbof.  doSell.  Tom,  1 V^ 


micidh..rcpcritur. 

Renotrahi,'\  Intelligc  vbi  nihil  cft  quod  impediat  7 
icitt>rra£kjonciW,‘  &vrriufq«c‘  cxtrcnii  comunilioi- 
ncln,vndc  oportet  rini  cfie  integram, id  cft.  tempote 
ranl^cionis  ojnnu  c(Tc  in  co  fbcu.  quo  fiiciunc 
tempore, quo negrttium  geftum  cft,Barc.i»/f.y7t'.v#r. 
b.fiquit  y.inrcm  nutp-  iMoteadklhVcQan  l femperqtti^ 
n.iyj.iioctit.  h\ctM\\‘dIfuccepon‘,  §.  18^;.  pi.  Surd.' 

II.  w.i.  Sic  fiinilitcl  ccjTat  cffcdVusratihiVitio-  8 
ttisvbi  per  illam  fici  ct  pixiudicium  tcnio  , cui  ycl 
mc'kfo  tempori , vcl  alita  \TtumqiK*ius  quificum 
fi  partem  ^.vlt.f.  qutmadm.fenn^tof , docci 
B.ut.»v  Ltlieua  iuf^hicip  ff.  dfpignorat.  ad,  commu- 
nis , vt  pecTinqucl  de  .cwfiitut,  part;.i..\mipl:ar.i^. 
Kum.y  V\^e deliti,  cnp  t^.  hum.y  fatis  voUnc  , 
gloff.  htcinprim:.  fhuMC  enim  prxiudiciu  lercij  niir 
Ff  1 niifil 
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luinc  huiufmodi  fi^io  rctrotiadlionem  opCTabirur,  nMfn  fno nomine iilatom, ac  fi  mandairct.vt  per  hajtt 
vt  probat  cxprcfsc  c.fipra  te,&  i»  ijHam-  icg.poft  Palud.  probant  Sylueft.  i»  fimwA  verh  re- 

/i^.cum  multisj  quos  CopioscrcfctC  Jhtuti»  invtanual.cap.  »um.  ijj, 

TiraqJe  ptmt^en.  q.  44-  num.  if>.  & de  quamuis  contradicatMcdin.^e  refhtttt.  ijMjf.y.  ad 4. 

§. yj.  Biunor.i»  locucotnmtm.  verko  rtr^wni.euiuslcnttntia  cx  ipluis  funciainenns  (aris  de- 
raripMio  i.  SwA.dectf.  VaCq.  wefMfc.  de  fcndipclTct,  tumetiam  cxaliis  , qu.r  adducit  Vafq. 

refluMxap.  <5.§.  1.  Ai.j.ww».  15.  umdlis iis  quaere-  ia  eptijculo  de refitritt.  cap.^.^.i.  d ntfm.iy.  vbi  illum 

foloont  Amon.Gom./.p.73fX'«//i;w.64.  Jdate  Pincl.  fcqmtut 

innib.C.de  refriad.ver.fUt.  part,i.c.i. pir  letuTH  , pre-  Limita  piimo  a:quipatarioncm  de  qua  hiC,  non 

fipuea.%.  & 17.  Non  obftac  l.cim  decem^.vU.  f.de  proccdcicjn  iis, in  quibus  mandatum  a pnnciptq  pro 
/»/«/.  quia  rcfpondctur  in  ca'non  polfe  confiderati  forma  rcqiuritur,vtl  in  vimau^toiicatis,cuinoniatif- 
prxiudicium  terti)  rcfpcfto  debitoris,  cuiusfilio,  vcl  fit  \Kt  ratihabitionem, argum.£.t«wd</fr7^,rfe  refrript. 

futuo  pofUblutioncm  faibm  procuratori  creditoris  cum  ttaditisi^-i , i Fclin.w.6.  ver/ , f*« 
ipfc  creditor  ignorans  folutionem , fecit  acceptiUatio-  fitff.SmA.decif.i  j 9.».  1 6. 

nem.  Limiu  Iccundo  non  ptoccdcrc  a^qiiipnticmem  ' 

Intelligc  ratihabitionem  rcuotiahi  non  folum  ad  quoad  irregularitatem  incurrendam  cxl»oinicidio,vcl 
tcmpus,vtit<V,e*»«/.//wwdw  j.i.f.de  pipi«nb.l<clK  membri mutilatione,vt per 50. 

addicmaflus  celebrari, ve  decet  Bcrtachin.  inre~  dfr.Coymaad.  Uem.fr  furtofui  p.i.^.i.».^.y^o\in. 


per.voborAnJjcatie^.i^.nihiiiCu.SwtA.deetf.jo.  ntm. 

/f^^.lkrnarcl.Griux.4i^^t<«^/«'.  Camere  Imper. 
hb.i.cenci.^r.eMjid.  fcd  etiam  ad  locum  aftus 

a principio  gcfti,  in  quo  ratum  habens  id  ipfuni  fin- 
gitur gcfliflcjvcl  iT4andaile,d./.r4(r/;.deer  §.i.  ibi,^«uy» 
hnc prefrui iCtiiA.  ia  Clem.i.ij.i$.vt  tiu  pendeate, 
fclin.iv  cjteanuUt  >:um.^6.celutn.x.de  rtjcript.  contra 
^o\['.  vett'9  coUato  iad.Clem.x  qua  Icquuntur  Abb 
Imol.A7f«f.io.  'litzc^.deretraUu  tit.  l‘.§.  1 1 o. 

^ II  WIW/.68,  Vnde  fic  vt  is  , qui  ratum  habee  contraftum, 
vcldelidlum  nun  in  loco  rarihabicionis  > fcd  in  loco 
aihis gcfti, forum  fottiatur,  iuxta  c.vh.  defer»  compet, 
obfetuat  B;irt.  irK  l.frpecunutm  C.de  . negot.  gejiis  vbi 
fttlgol.Placa  d.c.\%ji.'j. 

I - kt  taandMo  ne»  eji  dubiam  compar, ratiha- 
bitio legitima  xquiparatur mandato,  immo  inducit 
• mandatum  fi^lum,lcamdum  communem  cx  Bait.  m 
l.ft  is  M.ejHt  de  vfa  cep.  Couar.iv  Clem.fr  fnriofru 

/>.2.§.5.f»/.}.ficrnard  Gt*ux-^.fc«y«/.i.«.5).Fr.Anton. 

i Soufaiw  BuHeCanec.^.dUf.mt. 

4-C'  f.i  3..dtif.(i4,.n.\,^  2.Farin,  t» praxicrimw.p.^. 

frqq. 

ip  Amplia  primo  etiam  quoad  ea  qux  mandatum 
fpcuale  rcquirunt.cui  ratihabitio  xquiparatur , Lqiifd 
fpeeiate,fr'.de  minonlf.l.y^.fr procurator^',  ^tted <iitifijae 
ittris , cap.vlt.de  inreitirAnd.ij0e  libxonwixnnii  ,vt  per 
Tiiaq.  d.gl.io.».6^.  Couar.  hb.^.var.c.x  6.n.\.  Surd. 
dcctf.i^^.mtm.M.Crdectfiii.Kum.i  1 Flamin.  de  re 
/iga.Ub. ».i6.  quamuis  contradicat fgl.  magna 
i»  l.Ji  per  proctfraterem.de acifuirend.heted.  & Franch. 
hU  «ftw.j.  Communis  tamen  non  procedit  inlpccic 
cap.no»»u/li  iZ.^.fam  , de  refrript.  vt  aduertit  gl.  tbi» 
verbo  fine  t vbi  Abb.  >/.4.dicit  communem  gloll.  hU 
ante  Ji»cm,cx  coquia  mandatum  fpcci.ilc  in  ca  fpccie 
non  requiritur  propter  giaiiiratcm  ufgotijjVc!  pt.riu- 
dicium  p.irtis,  fcd  propter  bonum  publicum  vitandi 
lires.  ^ 

14  Secundi) ampliaxquiparationcm, de  quahic, pro- 
cedere etiam  in  dchclis.vt  probant  texe  i»  d.l.  1 .§,dtie- 
ci(frt&  ia  cap.peitiiit.  de  frntent.  Ub. 

gioli.terfr»  f etire  tn  c.attam  Jit^eeicEl.hoc.Ub,  Cou.  tn 
d.  Chm.fi furiefm  psnt.i.^.i.»ttM.j^.Vh.c.d.  cap.xZ. 
Intclligc  in  illis  t.intum  delicis,  qux  per  alios  com-, 
toioi  poftuniyfcciis  in  his , qux  confiftunt  in  propria 
libidine  cotumictcntis,  tantum  vcluti  adulterium  SC- 
ftuptum  ficut  cnitn  hxc  non  nlfi  proprio  inftnimenro 
fiunt, ita  nec  mandati , vel  ab  aliis  gclLi  ratihabeii  )X)f- 
func.  fecundum  glolF.  verbomaneLuo  ind.^.  deicftjfr, 
declarando t«men,vt  pcrPlac.rf.f.iS.».i.&Phiii».|(/f- 

fihh-f/ . id  finem.  , ' 

Terribamplu  etiam  ad  cfFcchi.m  reftiturinnis  , vt 
rftindc  qu!5  /cr.eatur  iid  illam  fi  ratum  habeat  datr- 


trailai.  de  iTrtgaUrn.c.\^.^.x.  Soar.rem.j.  de  cenjur. 
diJp.e,^.felhiM.^^.^^)X.<edcM  traiiat.  Ub.-^.c.s^.n.  1 7. 
Bonacin.i/r firnsltrrafl  dtfr.j.ef.t^.punelo  8.v.  4 2.  Con- 
tra Naiiar  iw  M4////4/.oip.27.v.i  j 'h\o\in. de  lafi. 

fom.,^jr.  5 . difr.y^ . memb-j. 

s r M MARI  r M. 

1 Reo  fauendhm  ejl  potitu  tjttdm  adori  cum  funi  par- 

tiurn'iura  obfittra.  *■ 

I Sententia  e{l  ferenda  pro  reo  data  pat  itate  probatio- 
ni/  e.x  parte  aciorts  cJ"  rei. 

3 Declaratur  l.fi  qtiis  intentione  66-ffaie  re  iudte. 

. 4 yiilorvbt  tuetur  caufitm  aliquam  ture  fanerribilem 
illi  petiHi  fatiendumefi  quam  reo. 

K E G V L A XI. 

Cum  mra  obfcura^  no  f.iucf?- 

du/7)  ijl  p ijuum  aliori. 

DEfumirut  ex/.  fauorabHiorf  fflice tii.fv e:f  ^.rei-  i 
iinemU  Jnjiii.dt  intcrdill. c\im  .iluscitatis  ^/.1. 
hfc.  tradunt  multa  Hippol.;//  l.vntus^.in  o,t,d  n.C  jf. 
dequefi.^  conf.^x .n.i^.WoM.dt prefumpt . *ef,-^.p*af. 
44.Mcnoch.1v  yjt/,i/imi//4f./i^.2-p>j‘y«Mp/.«^o.Sanch. 
tnptacepia  Decalooi  rom.i.  Itb.ix.^.».^  i.  cgoipleiv 
trad.  o1.\icM.zfHfiequenr. axtoHi.  a94.w.».F.iut  ctiami 
4jubd  data  parit.;fcprohationurncxp.irtca(ftorls,5:  rci,  * 
fcntcnti.r  cft  faenda  pro  reo,  fecundum  gl.i.inc.cU- 
riciZy.difi.  Hippol.  conj.x.  frqq. 

Ducn.re^.j  1 j./iw.i. 

t Nonobft.u  quod  ublcuva  petitio  adloris  declara- I 
tut  in  fiuiorcm  ipfius , cAotis  non  rei , l.fi quts  ia- 
trnttone  CO.jf.dereiudic.CMxu^Wx^i  quia  veicAafolu- 
fionc  gl./»/V  verbo  MHori , ^ ol.i.in  e.  c:.m  ad  Sedent 
de  redit.  fiod.MYeicntwm  Iwncieg.  proCcdcrc  id  fine 
iudicijjioc  cIl,  in  dccifionc  caufarutnrat  vctbd./.fi 
qtiistin  principio  litis  , quo  temjKirc  nwgis  fauctur 
a^ori,  rcfpondcrur  fenfum  huiurrcgitl.  &fiir.ilium 
ille  quod  vbi  iurapa:rium,id  cft,aAoris  » Scrcylunt 
«bfairahinc  inde, quia  fciliccc  poftdifiuflioncm  co- 
tum, qiiarvtrinquc  3ddudb,&  allcgatafiint,res  ad- 
huc eft  obfcuia , omniaque  funt  paria , & iicccirartb 
facienda  eft  inrcipretanom  fimorcmalrcrius  ex  liti- 
gantibus, tunc  purius  reo  faucndum  cft  , tum  propter 
condinoncni  iphus  mifcrabilnr,lccundum  quapi  eCim 
prxfoimtur  cum  non  plene  inftruftum  acctflific  , Sc 
tamen  xquahrcr  docuicdc  iurefuo,plu$  aliquid  cgillc 
videtur  quam  ailor , dc  par  cft  credere  qubd  fi  plene 

elFcc 
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•flcc  inftratfluS » pleniiUinc  fuam  innocenrkm  oftcn- 
decccrtuin  criam  propter  caafam  abfblutionis.  ijui 
in  re  tlubia  iccuricM’ » & fauorabilior  c(l , Labfentem 
depfjrnisyCap.aUe^AnttVerf.  nonne  xG.qtuJi.-;.  Vnde  fic 
vc  hfc  regula  non  nncummfinc  rcfpc^u  (cnccnux 
ferendx^ted  criam  in  piincipio>&  in  medio  licis  piocc* 
dac>vt  <]uia  reus  aliquid  pctic,  quod  re  hinc  inde  di(^ 
culli  pru  veraque  parce  dubiam  cit  an  concedi  dc- 
bcar.Vndc  cum  in  d,l.f(jHis,noa  agatur  de  interpreta- 
tione ccM'am^qux  verinque  funcobteura , Icd  de  dccla> 
randa  petitione  j qax  dubia  proponitur  per  acorem, 
merito  tunc  in  iphtis  fauorcmhc  interpretatio  , quia 
non  conuenic  ca>  qiica^or  producit  , retorqueri  in 
eius  odium  , Scio  fauorem  r^i^cui  fat  cft(  leruaca  ia- 
Itirix  xqiulicacc , iuxea  rtg.mn  licet  inf.hoc  eoiem  tit.) 
idem  conceditur, vt  videlicet  exceptio,  quam  dubiam 
propofiiityin  ipCtus  fauorem  expliccrac  «iuxta  dUlam  l. 
fi  IjWi. 

4 Limita  tuticn  regulam  hanc  non  procedere  fi  ailor 
ntcatuc  caulam  aliquam  iucc  fiiuorabilcm  , ex  quo 
cmm  tunc  omnia  exparte  ipfiiis,&rci  non  fimt  paria, 
prxpondccac  fiucr  caufic  , & (utentia  pro  aiborc 
fertur, e.f.v  litieriiydeprebjt.c.vit.inptmcip.  de  reiudte. 
l.tnparei  58.  rir.refi)luif  Alciat.  defrxfunfpr. 

44.  nwm.ij.Tiraqucl.  id  extendens  ikI  quamcunque 
Caufam  Y^^ivn^epriuiU^itrpu  cdnfttprinil.  t^^C.ckot 

fili-  . 


s y M M A K I r M ' 

1 jiccejnatio  perfinarum  in  iudiciit  non  tfi  hxhendx, 
X /*er/onxm  (mnwif  ncapere , efi hominem , nonquld 
homo  , fed  propter  aliejmd  quod  circa  ipfnm  ejl 
honorare. 

5 /sidiciorum  namtne  ejnid  veniat  ia  prafenti  maieria 
ofiendiurr.  * 

4 Acceptaiio perfonarnm  tantumfmdo  locuta  hahet  in 

huttfuaqkis  tx  debito  dare  debet,  non  ex  gratia 
dtfinbutr. 

5 Deus  nemini  eJl  fratia  debitor , fed  ipfe  benignijf.~ 

tnus  ,ac  diuei  tn  mtfiricordta  fingulit  volentibai 
faamdat  ipfe  gratiam  affittenter, 

Rlc  V L a.  XII. 

ht  iudidi.non  eflacceptach pcifon^rum 
habenda. 

I "rXEfumiturex  Profterb.C.iZxap.nouit.verfceteritm, 
A-^^/ejwiiifXtimaliiscicatisA/ci  glolEveri-ff  iniudi- 
ciij  nxd\u\tD.'T\\on\.i.i.qaeJ}.6  i.art.vlt. Sot.de  iajiir. 
lib.}.qH€jl.6.artte.^.S.^ntonit\.parf.i.tit.\.cap.i$.& 
lo.Aldobrandin  iw  ^.Injittia  ».4.  Infitt.de  infiitia , d" 
% iwre.Pcrfonamhominis  accipctc.aic  Crcgotius,cft  ho- 
minem,non  quia  Komo,{ed  propter  aliquid,quod  cir- 
ca ipfum  cft  , honorare ,ptopterca  iurc  dicitur  perfonx 
acceptationem  quandam  cllc  fatuam  rcucrcntiam  ali- 
cui non  c.auGi  debiti, fed  cx  cimorc,vcl  propter  veiU- 
cacem  exhibitam. 

3 ludiciorum  nomine  in  prxlmti  incclUguntuc  ilU 
omnia,  in  quibus  dc  merins  qualiccrcunque  iudica- 
cur,  &cj^minandx  fune  qualitates  necclfatix  fecun- 
dum tuftici^iin  ordine  ad  id , dc  quo  agitur , Scita  in- 
mduncuc  m^atantum  iudict  a incer  aAorem , & reum, 
fcd  enam  difU^buciones  quorunKunquc  honorum, 
quxfiunt  per  modflfn 'definitionis , &iudiaj.  Exetu- 
dimcur  autem  adhis  ilU  , in  quiqus  non  agitur  dc  qua- 
litatibus,ncc  oportet  ad  iUa$cxccndcre,vc  quia  diAri- 
bucio  non  fit  Iccundum  leges  iu(licix,fedad  volunta- 
Barbof,  ColUtl.  Tom,l  Y* 


cem*,  prout  contingit  vbi  quis  bona  'propria  ad  fmim 
arbitrium  difiribuic , celTar  enim  tunc  acceptatio  pec- 
Ibnaium.iuxca  illud  Match.  Nonne  licet  ftnht  &c.  do- 
cecD.  T\\.Qm.dajtuefi,6\.art.\.ad  vlt.Sotd.  q.6.  .tr/.l.  4 
ad  1.  Sylueft.  in  fnmm.  verbo  acceptaiiojnprincip.  Ht 
ita  acceptatio  perfonarum  t-antummodo  locum  lubct 
in  hi$,qux  quis  exdebito  dare  dcbct.quatc  fiquisali- 
qua  nonex  debito,  fedex  gratii  diilcibuic  magis  vni 
qmm  alccii  j non  per  hoc  acceptor  dicendus  efiperfo- 
iiacum,vnde  cum  Dcusncmmifitgcatix  debitor, loin 
enim  gratia  noneficr  gratia  licx  debito  daretur, ideo  ne- 
quaquam dici  potcA  pcifi>naaim  acceptor  quando 
vni  gratiam  communicat,  qaim  alceti  nequaquam 
impanitur , immo  potius  benigniflimus,  ac  duics  ia 
mifericoidia  fingulis  volentibus  iuom  dat  ipfe  gra- 
tiam affiucnter,  dicitur  enim  deganri  metaphora  in 
Saais  litteris,  vcl gratia,  vel  Deus  ipfe  fens  hoito- 
nim.puteus  aquarum  viuencium ; nam  ficur  horrorum 
aqux  in  varios  du^  fontes  ad  fingulas  madefacien- 
das herbulas  fluunt, i pUncain  plantam  cumint,itaut 
placida  irrigatione  totus  dicatur  hortulus  onminb 
madcfiiAus,lic plane  gratia diuina  fon&horcorum  , pu- 
teus aquarumviucncium  appellatur ,vc  fiquidem  ngno- 
fcarur  nulli  ipfam  Diuinam  denegari  gratuun.ac  quem- 
admodum hortorum  aqua  Hucns  ibi  nianccvbi  con- 
cauum,&:  bailum  reperic,  imminens  vero  non  attin- 
git, ita  paiitcidiuina  gratiain  omnes  exfe  fluit,  vult 
enim  Dominus omncsTioinines  faluos  fieri,  in  humi- 
li vdb  finnaconfiftit , lfai.66,  .Super  quem  requiefeit 
jpiritut  meH/,aififitper  humilem  ,quieiMm,  dtimeMiem 
DeuMi’ 


SV  M M AR  l V M. 

1 /gaoramU  efi  Jv»pUx,&  imperfeSla  notitiayfeu/ii- 
entUyOc  etiam  cognitionis  rei  prinatto. 

X Ignorantia  efi  aelut  priuatitms  habent  annex.tm  ne- 
gatiuam  de  inreimprobabitem. 
j Ignorantiam  habere  ille  dicitur, qui  nihil  omnmo  fei^ 
s uit,nec  per  faman:,nec  per  aliam  quamuit  ratione. 

^Ignorant  ia  a»  di  ferat  ab  errore,&  in  qutbnSfOfien- 
ditnr. 

j Ignorantia  per  fe,  non  efi  peccatum , nec  importat 
culpam  aliquam  mfi^ct  malitia, vel  negttgenna 
pracedot. 

^ Ignorantia  alia  iuSla , & prebabilit  feu  , vt  Theolo- 
gi dicunt, inuinctbtlitsalia  crajfa,Jeu  Juptna,  alta 
afieliata. 

■j  probabilis  ,&  infia  ignorantia  illa  dicitur,  quam 
nnUa  pracedtt  n:aJitia,vel  negUgentia. 
g Crafa  , feu  fupina  ignorantia  efi  nefiireid , qued 
quii  imtesUgare,&  fare  tenetur. 
j,  Epifiopus  non prefumiiur  ignorare  vacatiorem  bene- 
fici)  in  fiia  diotcefi. 

I o luri  ffatronatut  dtuoluiionem  prafumuurfeire  EpU 

fcopus  ehm  femel  in  anno  Ecclefiam  vifitare  te- 
neatur. 

II  Ignorantia  crajfa,&  fupinanoncxcufat. 

tx  Afellataignorantia  efi  tHa,qua habet  is.quicupof- 
fet,&  deberet  noluit  fcire ,'vt  hherius  peccaret, 
I * Ignorantia  confderata  rel^ellu  rciagnorata  diuidi- 
tur  in  ignoramiam falli,  & ignorantiamiuris. 

14  Facium  prout  opponitur  iiiri  dicitur  omne  tdud  in 

quo  eonfifiit  aliusin  fepreut  efi  ex  parte  agentis. 

1 5 Ius  prout  opponitur  fullo  efi  quicqutd  ConfilUt  in 

decifione,&  aMlhriiate  legum. 

1 a lutii  apptllaiienenon  tanfum  venit  naturale , Di* 
Minum, & commune  ,fed  etiam  fiatutarium  ,& 
muniopalf. 

F f } 17  Ignorantia 


34^  Colledanea  Do6l.  inLib.  V.  Sexti  Decreta). 


17  I«nfr4fiti4  futliitjM  regularittr proMiltit/f  ,re- 
' gitUrUer  <xcHfdt. 

I S Ignorantia  affti}ata  non  excufat. 

19  ignorantia  Ja(h  proptij  non  excujat  tanc^uatn  eraf- 
fa,&  imptvhalnlts. 

10  Fa£lum  propriuta  cjnnndo  eji  nnti^nunt , in  qnofu 

verofimtUs  obUuio.excnfat  tUtus  tgnerantta. 

1 1 Ignorantia  fklti  preprti  excufat  ^uMido  illud  & in- 

trtcaium^(^  obfiurun:fVelvlft  tgnorant  nmltu ne- 
gotiis tmphcatt»  ej(i , aut  in  extremis  laborat. 

IX  Jgr.erantux  faih  ahtm  \p  dubi  prafnmithr  ^(^e.x^ 
cujai,niji  ft  publiann^graue  ^ O"  pondero/um. 

X 3 Ignora/asa  iurie  non  prafumuur^nec  excufu.Jnttili- 
ge  flue  humani,  fue  communis  i /rue  mumcipalis 
/iue  JlatMartj , v/  ».  1 j . 

»4  Legti  fcireomnes debent, (j  latacnlpa  t/i  lurisdif- 
poftioneh  ignorare. 

X6  Ignorantia  turis  excufat  exstando  habet  admixr.tm 
ignorantiam, (en  errorem  facti. 

I7  Ignr^rantia  iuTis,an  Cr  quando  excufit  rujliiuni,mi.. 
UtetNiC'  minoiemvemijpue. 

R t G V I.  A XIII. 

Ignoranti  t j.tHi  y r.on  tuas  excufat. 

^ A Nrequam  ad  nutcriam  huius  icg.  Jcucnbmus. 
.ZApro  faciliori  illius  declaratione  aliqua  a nobis 
funcprarmittcnda,  6c  primo  pf.-cniitttnduin  ignpran- 
nam  cx  mente  'P^icn  t‘:fisrnm.C.de  iuris,ci‘  faiii  ignor. 
Atch.fw  c.CjK.tmiiis  ^$.'UHiKn.S)\uc^,wfumm.  verbo 
sgnoianita  tnpniKif.D-lUom.t.x.^.CC.arr.x.  nihil 
aliud  dTc  quam  puuationem  fcicntix  , quam  quis  po- 
tuit adipilu»  quod  A: :.)i)  clarius  prociilciuntdum  di- 
cunrignocaniuin  tlTc  rnnpliccm,  & jmpafc^am  no- 
tiriam^rcu  Iciciiciani,  aut  cti.<in cognitionis  icipnua- 
tionem » cumigAotaichc  nihil  appiobarc » vt  pa'  Ro- 
Und.fff/./}<>.  n.^.lib.i.  quvm  rcicil  Mallard.  di preb. 
* conduf.A,^.  ».jt.  qui  pioptcrca  ait  tgnorantia^clle 
aiffuin  pmiatiuum  habcncciu  annciTain  neganuam  dc 

3 iurc  improbabilem. Aliqui  autan  , vtrefertIPut.  d^tf. 

77-«.4. //^.1.  tn  -.  tracjite  dixCTUntig^rantiam 

habere  diu  illum, qui  nihil  omnino  rciqic,nec  per  fa- 
mam,nec  per  aliam  quamuisracioncmjrimilccft  quod 
liriipfic  Bciiaz.de  clauf.infm  cauf.ii.  ghfjf  o,.  n.j.  Sc 
h\cnoLh.-le prafiMplJtb.  6. prafump.x^.n.^.  dicentes 
ignorantiam  c(le  cum  quis  dc  fa^o  niliil  Icit.fcd  ncc 
aliquid hifpicatuf,re^t,pl^quc  in  hac  nuteria ad- 
ducens loan.  Bapt- 'Coda  ignor, 

4 ins/.Zo  Licce  llDoftris  lutifpcritis  ignorantia  fumatur 
pto errore, 6c  iconir.a,vtob(ctuam  Menoch.d.pr^/^ij, 
num.i.cum ye^.veriras  tamen  c(l  quod  ignorantia  dif- 
fen  ab  errore  # quia , vtdixit  D.Thcm.fx/  dtf, 
30.<;rr.i.  ignpcancia  de  fui  natura  ncti  ponic  aliquem 
cognitionis  adhim^crrorvcco  ponit  iudicium  peruct- 
fum,&fi^al|{,quam  notitiam  eius  circa  id  quod  erra- 
tur, quod  & idem  in  liibllantia  voluerunt  Azot  ind. 
/umm.C.de  iuris , CT  falli  ignor.  n.x.C"  ij\rch. xxxr.iw 

ia.^»*tf^^.i.Albctic.f«  l.error.n.\.CJe  turis  , cj- 
falHignor.  XctihcTiKi  ignorantiam  efle  cumdcfiflo 
mhil Icitur ,ncc  inde  aliquid  fufpicatiir.  Si  S.  Auguft. 
in  eap.ejtuunuit  ^%.difiin8.  vbipraifcTcim  riicpofic-  & 
Tutrecr.  rc^c  ptoptcrca  dicit  crtotcnr  efle  \ciapro 
tdfis approbate, Ignorare  vci 6* , nihil  approbare,  cum 
^norantia  fic.vtdixi  > fimplcxfcicnrix  piiuariu,  Si  in 
lluntna  plus  cft  ignorare  , quam  errare;  ignorantia 
enim  nullam  fupponir  (ciainam,  error  verb  aliquam, 
vt  ^r  Scraph.<rt  f riml.  int.a/t. p^^lltl.^^.n.  1 1 j . vhi  am- 
errorem  ditilrre  ah  ignorantia  canquam 
cflcClum  a lua  caula,^'  ignotanuam  proprie  ccnfiAc- 


rein  omittcndo,crrotcm  verb  in  commictendo.  Vode  ^ 
inArtur  ignorantiam  per  Ic  non  clVc  peccatum,  nec 
imporcare  culpam  aliquam, cum cmm (cienda  nonfit 
victus  aliqua  moialis.vttquc  ncc  pciuatio  illius  peccatu 
c(lc  pocc(l,&prxtcccaquia  ignorantia  cA  vitium  m- 
tclleddis , non  voluntatis , quam  ignorans  non  habec 
tefpcdlu  tei  i^r\otMX,l.»ihil,iiy.^'.dcreg.iuris&cin 
qua  tantum  peccatum  confiAat.non  verb  in  imcllcfbi, 
text.i/; pnnap.  1 j .gKrf/Ai.rcfoluit  S.Thomu/.  ^uafiyo. 
ari.x.ad  X.  Durand.xn  x /ement,  dt/ltntl.xx.ej.^.  CaAr. 
hb.  x.de  lege  f anali  c.  1 ^.fvljmihi  19 1 .Cuu.ixx  reg.  po/f. 
part.x.^.y.n.y.Si  fatis ligniAcac  tcic.  in  d.fnrinctp.  In- 
iclligc  nifivcl  malitia,  vcl  ncgligcmia  przccda(,ainc 
cnim  ignorantia  per  acd<icns,&  indircAc  cvn(eturv<(^ 
hta  ,&  conlequcntcr  peccatum  importat  fecundum 
prarcitatos,nc  procedit  /.  J .Jf,  de  legio,  vbi  glolT.  refert 
limilcs,rrfp.eA'Cftffx;;/jj/^l  1 ^.3.&  illud  PauhDad^Co-  . 
tiiuh  cap.  1 4t.ignpransignorabuHr,  cum.aliis  per  Titaq- 
de pams  ttmp.c.\\.wptitjcip.  , • ♦ . 

Secundo  prxmutendum  c A ignorandam  aliam  cilc  6 
iuAaoi,&  pi'ubabilcm,rcu,vcThc;(>IogvdiCunt,  jpiuin- 
cibilem,aliam  crallam,(eu  (iipinam,  aliam  aurem  aAc- 
Cbtam,  quas  fpecies  dcklarant  D.  lumi  i t^iJIiAr.x» 
I('<c.Co>;/.n.\^yCj  186.  QnAatt^n Aia£l.de legtb.l.%. 
dil/ut.\  j.lacob.Ayret.i«  tepei.kvt  tlifi patt.^.n.^.CT 
/fCf.jj.dctu/Kcd^iui f,Coidub.xw/«4 qua/i.  Itb  i.  cjwajl.i. 
Azot.  tr.Iht.moral.pait.i‘,  hb-  i.f.ii.  Saytj»f(/tw  He- 
gtalib.x.  c.x.n.x^.eum  /iejcf.c^c.^.n.^.  tum  _/e^.Fa- 
iinac./»^;<rA'i  crimt/i.pA)t.'}.^ua/i.^o.w(f>.x.  Sahch.  de 
rnatnmen.lib.x.dt/ji.  ^t.num  x^./etjcj.Crin  prteept. 
Decalogi totn.l.lib.  i^r&c  x'i.a  >.-um.  i6i.  Paul.  7 
Coniitol.r<;^*«/mtfM/./j/'.5.^«4f/?. s>luAa,&  probabi- 
lisignoranciaiUaeA,quam  nulla  ptxcedic  maiicia,vcl 
negligentia  , ,vt'iquia  puxiuilfa  dcbin^diligenda  non 
potuit  quis  kienairm  attipife^vt'  tenent  D.  Thoui.& 
■A^fteprk  cicati.  Crallavcrb.fcu  fiipina  ignuantia  { ;i  jj 
Theologis  iniprob.ibihs , vcl  vincibilis  didta  )cAiic- 
fciicid,qiiodquis  imicAig.irc,b:  kirc  tenetur,  A:  dc- 
bct,ptx(citimradonc  officij,tui.c  enim  ignor.ins  ha- 
bctur*pro  fcicnrc,vt  per  L.ip.rt//q?.5  i.duu  fn.n.  17. 
r<^<id/<r;»;fw,vbi  de  Epilcopo,qubd  non  pixfoma-  9 
tur  ignorare  vac.iiiontm  benchcij,  quia  cura  debeat 
viAtatc Ecclefia5,piciumitvir  hoc ltirc,Ucllam cotrf.n). 
n.xi-voffed.oporset,  vh:  qubd  P.pilcopus  pneAmu- 
tuvlciuillc  collationem bentfiuj  dm  obtencsifiiabln- 
feiiore  collatione  inlm  praiudiCiuin,eo  quia  cx  cHl- 
cio  tenetur  inquirere  bencticiorum  coll^ctpnes  ,Rom. 
ftf»?/.48i.'»«/».4.t'e''/’w</  ».  S.vbi  edam  d^Tpi- 

fcopoqubd  prxluintur  fcuc.dduolutionCm  iunlp- 
rionncus  Cum  fcmcl  m anno  Ecelcfiam  viAcarctcnca- 
tur,Gabr.f««m.yiff/«)e  titxoncl. &nntn. 
lrt}.&.concl.OJi  »r.40.Sfoct-  Odd.dete(lttfJ  integrapait. 
i.qiuil  $.!:iim.^^.<tim  Ma(c^d.d^m- 

bat.concl.O^j.ii.i  j.  &coacluf  8791  rtum.e;.  cuiri  feijej. 
l.\ct\oc\\.d.prafMmpt.x}.  Jnkm.66j6ctaph.d»  piiiit.^.a 
mtm.  1 1 \ -loan.  Bapt.  CJoAa  defailifciemttiaCr,  ighop. 
leg.i  pcf  toi.xi  proinde  huiulmodtigncxanna,  CRida, 

& Aipina non  excufat , lap.xt  de poilaief^r^trvuinn 
in  tuaf-jut  matrimOn,(tccu/'.po/f.l.utt  /Mfdtve  do<^u, 
crfacU  ignor  cum  aliis  drads^  Sfert.4tM§cir4/^*^S“- 
Gabr.d.ft».wf/«y^6.v,4j.  Scbaft,Medic.  d.caf.  fm.pait. 

1 fjuafl.^j/.  I o-  Ioan.Bapc.  Qci^daral}.'inifie£}.\>  1 .»/. 

16. Affecta  ignorantid  eAiUa,quam  h3bccis,qui  cum  12, 
polfctsCc  deberer»  noluit  fcice.Vt liberius  peccarer, 
iuxta-lllud  Pfal  ^ Noluit  inttHigerf,vi  bene  agerer,^ 
^rW/.^7u(/i?.dequaignorantia  habetur  t»  e.  eos,  de 
temporibiu  ordtf  .koc‘Ieh ' Audr  GoA-hb.x.ob/iftiar.  <S. 

7/.  i8.  vbialiis^rahcis  diui  ignorantiam  aAc^t.am 
e(Te  quando  qms  per  Amnlatiuncm  aliquid  ignaut, 
hoc  cA,quando  huc  pu(uu,lcd noluit, quia diAimu- 

lauic 
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liuic.qaod  idenia^enint  Maicatd.  cchcI.Zj^.  n.^^. 
Sfozt.Odd^UlM  loan.  fiaprid.  ColU 

iiifU  injptii.  S I . quidem  nullo  pa^o  ignoran- 
taQcxcu(k>  ».i3.  Hondcd. 

Tercib  pnemiccendum  quod  ccfi  ignouncia  mul> 
ciplidni‘4iuida^ , bce  pec  Syluelt  vbi  /jtprat 
Cja&n^ap.i^^er  totum  , taracn  conlldcxacacelpci^ 
rei  i^nocace,^uidicuc  in  ignocanciain.£i^  j igno> 
rioB|in  iorii,  \rc  h$c  t&  in  C d(  iuris , & falH 

«/■w.Uccc  autem  v^de  coqttonccfum  llc , quia  fa- 
clhm,  &qdi(iius  dicaeuc » vcicadignolconrurca  circa 
Iquc  vtrumque  vccfanirjvc  ger  Bald.tffp/^i/rc 

Alciac./i^.i.p4i^A*flX'.f«ip.v/f  .Philip.<ic 

fibli^m^m p^rt.  i.cnp.^.  Loribc.iix/»Wi«/^  i4.f«w  Je^i}. 
14  t*mcn  ex  mente  communisi«/<l.^.  4*  tK<jnir.pojfejf. 
vbi  laf/r.ji.  \*hx\\p.vb^roximy,  dicbpoteftfiuiiim 
pcoiitopponiruriuii  » cneomi;^  illud  in  quoconfillic 
*>  'a^u»  in  le,prouc,cft  cx  pane  agentis,,  iuf^cto  prove 
oppomeut  bdo  , clTe  quicquid  coufiUic  indccmone, 
&'  aui2ocicarc  Icgiun.vt patet  cx  l.i.  vbi  proponifntur 
cxcmpla,^.de  f-t^H  t^noj\  V ndc  fit  vc  liait  ap- 

^llaoone  Cidli  quicunque  continetur  fiue  ab 

nomine,  jiuc^peo  , vcl  a ruturaj^roaeoilt  j fic  lub 
lutis  nomiqc  non  cantum  n4CU[ab>diumum , & dom- 
XTiiine^axurtt./nfiit.deiure  nnturdtiy  led  etiam  ftacu- 
ta  lococum  municipalia  , vel  fynodaliaauxra  §.  i . tnfi. 
deiwe  TidiHr.  cJ'f .i«/ ««//.  i d»y/ .docent  glqir.ver^ffl 
rif  i«prtf{rw.C/eOTeJ7t.Titaqacll.i//  trdli.lemortJnprd-. 
f^Mcldr.-j.n,^, 

17  IgrtVTdntidfuSiy  &C.3  IntcUigc  dc  fold  ignotanna 
iimpltci,vcl  probabili,  Kzc  enim  Ibli^n  cxciiiat  iim-' 
plkicer,id  efi,ifi  totqm , & ab(blutc,tuxta  ca , qux  m 
. fecundo  prxludiodixii  & ideo  Jwc  c^uU- idem  im^ 
porcat  ac  fijlicetct,  ignocagtia  ^fti , qua:  reguUritei’ 
probabilis  w , rtauuStc?  cxci  ' ‘ 
iucis  non  e^ufat  t^^riter 
probabilis.  Vnde  conftac^imo  ^ 
proccdcce  in  tgdbtabria^amdbc»  curii  *Habcat 

admixtam  malitiam  ^ce  n^bleqns,  vc  ^baiu^  pcccft. 
iuxta ea, quz  di1^ in  ^tac<fpmWi»iii^i.tami^ftbbft 
vt  excufet,  vcunrno  exca  delinquens  rnigis*in<^j(e> 
cnr,  ca^tfif , d€  tempor.o/d^^^^c  lih.si^^ffQxdp.ciiin 
inhibitU^.i,  dt clandtflin.dt^o>^Jjfmc9ntTM,\\i\tafft^ 
Qdtotrrore  C.deime/ht  n»pr.  uSh^.dc  fanis  trmptr. 
Cdp.n,  num'.  li.  dc  rctr/Ulu 
Cjftrjd.f.14.  Q:^\.cemmHn.tit.de  rtgulu  turtscencl.6. 
»i*qj.4j'.  Sebafi.  Medic.df  caJibMifirtuinf  part.i.  ^-5. 
»Ao.  Sfonde  inimt^.reflit.pA. 

^0}p(zin tr*il.Axi(>m.inr:{vfii^hcqn«itf*Axiom,i  1 2. 
ittfm.i, 

Secundo  cwifcc  tegulam  non  procedere  in  igno- 
rantia irtnciblli,  craiUi , abt  improbabili  i qu*  propter 
raciooempcxce^t^ncgligerfcix  volita  cenfetar,  & 
ita  culpatu  liab^t,ex  didliis  inptsciutopre/ud.  i.  Vnde 
fit  vr  ignoraaoa  ladti  proptij  non  exdlfa  unqu.irq 
Crairi,&  impto^hi\is,l,^M7Hi]u4m ff^-dd  t^efleian.cnp, 

4b  ex9mmumc4to,ia fincyde  refcripl.liC.in  sjnit  dges 

n.C.I/tfiii.de  4fe*«^4i/,;Socin.r<^.  1 1 p.  Mantu-par^/i- 
■ »•<‘♦34  lAxiSinzJnrepetdu  upottji  n.ny.^.deac^ 
^bgrtditdt.  9^\i\n.cottf.  rty  ,n.  1 6dih^^ . Gail./i^. 

Srort<diY?4^.S.  Mafcard. 

^y/,^7,M^^^fawcU/^879.v.zo.  Mcnoch.//^.6. 

-X  3^fcard.T ufeh  ipjnrdnudy  conct. 

aiKi  1 5 .ego  ip(c  d.  Axiam.  1 1 j . 

fiA'’lntcili}^4liaeS^  illis  cafibus  in 
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igoOTantia  vec6 
ia/cgularifcr  cft  im- 
“ lam  lunc  non 


bm^^cib:at^&ba{ISAocip  & perlbnatum  etiam  in 
cxculatio  , vclu- 

ci  quui^  cft  anb^u^  m quo  fit  verofimii 


i>i  i.limit.Q2\\.di^aobfermn.4,%,ii.tQ.Sc\>^^\a!n.  Md- 
dicJecafn  fertmtopartA^ndfi.^.n.17.  Mcnochuii£F4 
prd/Hmpr.i^.n.ii^  /fp.Cardm.Tuichus  verbcigxp^ 
TAmidyConci.  1 1 x ^ . Vcl  quando  uClum  cft  intrica- 
tum,3c  obfcuru,  Marant.m  l is pofin.itj,  u 

in  ^Aimit,Gi\\.di^dobftrudt.^%^.i,07.vcTf.uttnJi fd- 
^^»».Sfbtc.difl4  cjiufi.%.  ff.x8.Menoch.aH‘7/i prdfij. 
».41.  Vel  in  co  , qiii  multis  negotiis  implicitus  cft, 
Marant.di/?e/y.iz7.in  ^.timii.  Scbaftian.  Mcdic.dt^t4 
1 1.&  ff.18.  HondeUe»y^f  y,m57.C?*  58. 
iib,i,  Mcnoch.  ditldprdfumpiA^jt.^7.&Ji^-  aut  10 
extronis  laborat , Maranc.dit/0  ».ia7.x«  x.  iimit.St- 
raphip.  di^tf||pi«i7.4.  /r.i8.  Mafcard- d»il4  «^/.87^. 

»•5  i.f««  /e^(ji.Mcnochu/«^4  prdfiyn.^^k 
Sic  fimilit^dicct  regulariter  ignorantia  fadti  alie-  .<2 
ni  iifdubto  pc»furaacur,&  cxcufec,/.t/f>-/«/,  fflde pro-  . 
bdtion.LbocdtittyffMddminiJlrarjkt.l.fn.injiney^.pto 
/icjtfj  cum  aliis  ciucis  ab  Hondcd  fowyTp.  www.  55  .cr 
confio  ^.n.^i.d‘eonf^^^.  mirn.iCJibA.  Gabricly»^ 

• hoc  ttndo  coHcl.^jtA  i.Ci\\.dilUobjerudnon.j^S.d  » i. 

O"  nA^.verffecuiA^fnoihAiild  prdfumpt.i^.d  ».5  i. 
Sfbrt.d.^4<f/?.8.4  v.yj,G^  ntfm.6o  & 

Q^O  ipCc  d.  AxicmAi  i.n.6.  non  ptoccdithzcnoftta 
regula  in  ignixancia  fiidli  alieni  . vbialiquid  propo- 
nitur propter  quod  & potuit , £c  debuit  fciri  per  me- 
dioctem  diligentiam  , vtquiu  fiichim  vcl  cft  ptibli- 
Cura,r.  i.de  p(»y?j</4r.  Prxlat.cdp.vU.tjUi  mdtrtm.dccuf. 
pofc.cum  UlorHfa.de  ftHtent.ixcomm.  Gabt.d.t«/7c/.}.4 
».i8.  Mafcatd.c«»»f/.875)./«f».«.i  x.i  i.ifi.cJ"  17-  Mc- 
'T\oih.dej>rdfHmpt.ii.r/.6$.CMmfe^q.  Gail.d  cf/^4,48. 
ff.i'6.  Swxt.d.c^Mdfr.^  n.67.  Sebaft.  Me6iC.d.^udJi.^, 
n.j^.verf.Ji  erdt  pubUcc  notum  , CT  ama.  1 Q,vetf.e(lduo. 

Vcl  QOtabilc,  grauc  , ponderofura,  Mafcard.d.«w/. 
87p.».4<5.Mcnoch.d.prrf/iimp/.a3.«.8x.<^'yfp^.  C«rd. 

Tufchrper^®  Ignoraniidc»ncl.i\Jt,\6.  C^verbo  Saen- 
tidcoMcl,6^.n.\%. 

iVo«j»rwe.ve«y4t.  ] Ptobath*crcg  in  bac  fecunda 
pairedgnofandam  iuris  non  przfumi , ac  proinde  non 
excu(arc,ye  pci  Gvd.d.obferHJt.  48^.a2.Gabr.y«f /we 
litioncl-j.  n,\.  )^^i(x9nf.(,%.  dn-^oi.  Ub.^.  Valafe. 
duutreem^ytJt.1%.  jfiinmy.  Sebaftian.  Medic.d.^.  3. 
numA.  Menbch.depre/Miip/.i  3.4  4.10.  Sfbrc.d.^t8. 

/r.  3 9 .c^  40  Card.Tufch.W.  verbo  Ignorantia^  eonet.  1 x . 
num.\.  & ),.  Ipges  enim  feire  omnes  debent , ScUn 
culpaeft  iuris  dirpofitioncm  ignorare,  l,  leget /keratif  i4 
firrUyC.de  legtbat , Socia.conf.ioi- num.\i,vtrfio-U-< 
cet  ,K'j\a:c4nf,G7 1 .»•  1 1 • 

Amplia  procedere  non  cantum  in  ignoranda  iuris  25 
dioini , naturalis, vcl  gentium,  c.turbdtury^.uetAndHm 
l-^.4.y.2.vbi  glolT.C.df  in  tusvoc.itido,^.in  /«»7.38. 
d/y?.  Ignotu»  l.^fieonMrioni d t:um.\.ffAd  SyiUv.  icd 
edam  m ignorantia  miis  humani,ljuc  communis,  fiuc 
municipalis,vclftatucatij,vt  pa  Gabt.  d.concl.ynA  2. 
Sebaft..  McdlCuf.  <judfi^iy.n.^i.  verf.iiem  fidiutUgno^ 
rdntia.Gx\\.d.obferM,^i.  n.\C.  Mafcacd.e#»c/.87p.». 

14.  Gatdin.  Tufclp-wfri*»  ignortuitda.e»nelAX.n^^.a\(\ 

.ciuis  efKtt  nbucllus , in  quo  tunc  ftacuti  ignorandam 
ptzfuroi » & ipfum  cxcuurc  volucrnnt  Gxd  d.obftru. 

48!».  i8.  & Saaphin.d.pr;«j7^.WKW.i77.  aimfe^ei. 
vbi  etiam  refoluic  quod  li^t  ignoranda  nedum  iu- 
ris fcd  etiam  ftarutonijn , Tcuconllitudonemnoncx- 
cafet,  bene  camen  cxcufac  ignorantia  alicuius  Extra- 
uagands,non  pofic*  in  librorum, ftacuconxm,fcu  con- 
fticunonum  corpore. 

Limita  camen  quando  ignoranda  iuris  habet  ad-  26 
mixta  ignorandam,  fcucrrotcmfa£ki,  Socin.ra;a/?47. 

Mafcatd.«»W.(^39-  »«w.io.  Card.  Tufeh. 
verbo  /^»0r4;}ri4co»r/.  1 3.»wxn.i8.  Vcl  quando  xus  cft 
dubium  , obfcurum,di£cile,reixarduum , Scbafba». 

F f 4 M*dU^ 
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Medie,  tiiddtfiufi.i.  ».i . vtrfnift  * Sfbrt.  d.^.8. 
ff.44  Sccaph.djd® />r(Mj7.4.ffirm.i6- ^ 17- Malca^. 
eeficl.Ci^-  nMfn.1^.  Ignocanda  iuris  nanquid  cxculet 
rufticuni , muUerem  , militem  j vcl  minotem  j Vide 
Sforc.d.f4r/.»  .^»^^,9.Car(iL  verb»  Jgno^ 

TMrniayConcl.i late 

bo/gncTAntU 


SVMMAiiy  M. 

g /gnerAmidiuJtjuncaiiftm  hi^ere  ceft/ettircutn 

in  ius  fuicedit  alimus, 

1 Subrogaius  Motu  profrio  in  lite  ab  altera  carpta 
praJumiiuT  ignerare  fenttntiam  touira fauptan- 
tcicjferem  latam, 

J Sutcefar  in  MccUfia  pra^umitur  ignorare  gejla 
tempore  fui  anteceforis, 

4 Succeffer  fingutaris  prafnmitur  ignorare  fa^um  de- 
funili.  • 

^ Hares  regulariter  prafumitux  ignorare  faBt  defit n- 
fn  illt^^irue  tejiamenta  » & omnia  in  eo  conterna, 
ejuando agitur  de  damno  'vitavde. 

6 Ftlius  hartf  adhuc  prafumltur  igiiorare facium  pa- 
tnsdefuntli, 

Regvla.  XIV. 

Cum  quis  in  itis  fuccedit  alienus , inflant  i^no- 
raniht  c.tufam  cenfet«r  hahere. 

J -pv  Efumitutet  rcg.  I.  qui inallmus  Ixctit. 

I /»hi  Dec.  tradunt  TitaqutUt  rtiraBKiil,:!.^.  4. 

- Ii, e pmd’  vbi  in  fpccic  quod  fubrogatus  Motu  pio- 
prio  >n  lite  ab  altcto  ctrpta  piilumiiui  ignorare  len- 
tentiam  contta  fuum  antecellotcin  latam  , Ruin. 

3 eaaf.t66.  v-n.iy.lib.,.  *bi  dc  (uccefforein  Ecdcfia 
quid  prifumatut  ignocate  gefta  rempotc  fui  ante- 
«irolls,&«»Af!4'>.S-  infi^pUb.^.  HmxnnfioC. 

, .).l,b. i . Am&.A,c^.}7.nMj.Me«^h A,  p«- 
/.mpt./,t.6.pt.r«mp/.14-»»-!*-'Caed. Tulch  ^trf. 

anei.liJ  «ur.JUtio  eft  .quiahuiufmo- 
di  ignoiantia  vei&fllt  tnci^i"  alienum  / n//./. 
prefipie,  & conrcqW»<n“n''™''‘'‘'-'>'  a#-« 

Cr  fjOi  i^MtaOi^i^siliiiidiaais  ,nr,^nUp„cc- 


denti. 


4 'TnteUige  non  tantum  pioccdere  in  fuc- 

ceflionc  fmgul3r  Jcdar.indo , vt  pcc  Mcnoeh.feW. 
« Icdctiamm  vmuetfali, 

qujhs  W . iUc  enim  tegulantcr  ptxfumicur 
iKncrtlS^^ikom  defundi, Uliufquctcftamcnnim  , & 
wniMO  cb  contenu  , d.l.vlt.  Menoch.  retned.io, 
recHperfmm.  de  prafumpt.  z ) . «•  5 5 • Scbaftian. 

Mciii^cafn  fortuito part.u 

item  hdflphi  > Cardin.  Tufeh-  verbo  htres  contluf  7 j . 

ChaldJcreica  t/tf  rfyfl/«r.empV*  & dt 

r«naiij(ft*^fbpt.<fuafi.^.  wtw-18.^ ^uajl.C-  ««w.17. 

fcilicct  agit  dc  damno  vitando  , fccus  de 
ludo  captando  > tunc  enim'  prxhimitur  (cienda 
Icadum  Dyn.  in  regui  .prafttmitur , in  fine  injra  Imc 
titlAoi  loan.  Andc-/«(».pan>.t.  Mafcard.«w/«/.775>, 
6 xirm.  j7.  Cardinal,  Tu(c.d.«nr/.7  j ««m.43.  &c  am- 
plia,quamuis  hxtes  (icBlius , adhuc  enim  prxfiimi 
ignorare  fadnm  patns  refoluunr  Ducn.  15.  //- 
ft»<r-5.Hondedx<'»/85J»  ii  /#i.i.  Ma(card.w»W.4i 5. 
ttum.^.C^  eoticltff.  •jZa.nnum.y  Menoch,  diflapra- 
fitrrrpt.iynHK.^-j, 


Odiartjiringi  , &fauores  comienit ampliari, 
OAiamin  Lc  rtg^.Mcifi,Hr  lalihi  frmlflnifica 
tadiHfn,&  moltjham. 

FamrinliM  mAima  dicltnr  ^nictjnidfMurem  , & 
beneuolentiam  prouocat. 

DiSfofiiio  an  cenfeatur  fauor abitis , vel  ediofa  coHi- 

gitur  ex  principali  intentione  di  f ponentium. 

Fauor  in  dubbo  eonfidtrandus  efi potius  tjuamodium- 
Extenjio  non  admittitur  in  odtofis  etiam  exidenh- 

taie  TAtioiiis. 


Regpla  XV. 


Odta  refltin^i , &-f  mores  comenii  amp!i*ri. 

DEfumitur  ea  U'«mqmdAm  ,ff.diUbni,  , & ptfl  i 
bumr-reneuantes  a a.  difiwil.^  tradunt  Th.  de 
Thonufl>//«riiw/f^KwreXi05).lofeph.  Mdretc da 
religioft  diftiplina  tuenda  Isb.x.  e.14.  tt>6-  Monet.dt 
difinbut.^uendp.ia}.ioJt,i.  lofcph.de  Scllcyirage- 
niadecif  18.  num.ioi.(^  decif.^yu,y.Mxc.  Anron. 
Ccn'j.cn{Jnprallieaecclefiafi.^.^  41.  McnocK.ce/.900. 

».i  j.Caid.Tufch/>ctfff.ce«f/.tOT/i.5  Mi- 0.cencl.6y  per 

tot.  c^o  in  traH.od.xbam.turis  vfufir,  Wa^i66.w.i. 

Odium  in  hac  materia  non  accipitttt  fonnalitct  2 
prout  impoicat  appetitum  dillonantcm  i charjcaic,  dc 
quo  S.  Thom.a.a.?»f</?-J4  ^ vbiglolCdci'ei»*- 
fcdaccipicBrUriusprovt  fignificat  txdium, 

& roolclbam  ,in  quo  fcnfu  cepcrmu  paffirn  apud  bo- 
nos audores  , 8c  ita  comprehendit  c.ijqux  pncftanc 
materiam  odi},idc(l,f^idij,cuiufinodi  funt  omnia iU 
la.qu*  poiBam,  vcl  difpcndium  alicuius  continent  6c 
pnumarpeau  vidcnturacctba  , &iniufta.Pet  conem-  5 
rium  vero  fauor  in  hac  maceria  dicitur  qujcquid  fa- 

uorem,5c beneuolentiam  ptouocat>?citagrattaro,  vc 

vtrumuuc  bene  deducitur  cx /.  f«» 

ff.decondi(i,ineieb.  & l.tjuod  faime  C Jelegtb.  lund* 

ieg,6Hodobgraiiaminf.hoittt.  An  & quando  dilpo.  ^ 

fitio  cenfcatut  fauotabiUs  ,.autodiofa,  tolliginitcx 

principali  intcntionedifponcniium,Ticaq,dc  retraUn 

/,f.§,}0.^/a/:i.«.5.Sanch.«V<wv4/r./it.i.d;i?.i;»-4;  ^ 

dubio  vero  potius  cft  confidetandos  fauor  , quam 
odium,  Conial.W  je^.8.  C*;ce/.§.6.prMm.ff.37-cgo 
iple  d.Axiem.t  6 6.».6. 

Amplia  vc  io  odiohs  non  admittatur  cxtcnlio  ct*  £ 
iamcxidcntiratc  rationis,  Cor(crt.iff//«i.tr»‘^ 
fio  ii.  i.n.  X .'Xm(\.deretra^.tnpraf.it.n.O  i.&  6 ^.Hon- 
dcd.ew/:<)5.^/.98.>:>-  1 1 a./x^.i.Farin^-jJwm  erimin, 
p.  iJit. F.anmi.  1 1 5 . vbi  num.  1x7.  fubdic  quod  exten- 
fio  non  conceditur  ex  identitate  rationis,ctiam  quod 
latio  fit  cxpxclla  in  difpofitionc  quando  fumos  in 
nucetia  odiofa,  ikodiumcft  iiracionabilcxgo  iplc  d. 

Quibus  autem  lex.vcl  alia  difpofinodici  p^flrt  fa- 
notabilis,.vclodiofavidcMili«  reptrt.  verbo  Itx  dici- 
tur fanorabilit > ?fliCconf.ij,.n.iy& canf^fiu  i^’^ 

hb.x.  & conf.t^yn.i\.&  conf.^O.n.xA. 

&conU^.  num.yhb.y  QmxxiM  reg.de  annaltq.um 
princ.Svxsx  fetellMb,iXpi  x.p.i..  rtfignM.i  i. 

/<7  Menoc^flwe<(.i.wtf.«.i7-  ConzaJ. 
adreg.Z.  CanceU.^.6.prooef».n.x^.infi,:cy  SoxX.deUg. 


S f M M A & I y AF 

ScneficiH  comeftH  d Principe  decet  effe  manfurjim. 

a ConctJJlonct 


De  Regulis  luris. 

C*»ce(ft§Mu  gr.uinf(rMhtlKm  Principii  H9n  ex-pi- 
r-int  rti.m  re  integru. 

Dilpenfatio  nen  ctrruit  ^ntnde  CAufA^M*  - princi^ 
pffmt  verA  trAt  impulfitut^hcrt  pdftcA  cefet. 

Paneeps  pttejl  erUm  pofi  tns  i^utfuHm  prmUegtA 
pc^JejVelprcdecejptremfHMn  jubditis  c»aceJfA  pro 
libttfijMAfolAfttAtis  rcMOCAte. 
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H E G V L A.  XVI. 

Docet  concejjnm  a Vnnapc  hcnefiu 
effe  manjHrtmt. 


I |'\Erumitui  cxcAp.JifHpcrgrAttiA^.deo^ciodeUg. 
hoc  lib.  5c  cx  CAp.Ji cui nnlld  }(».  de prebend.  hsc 


aliis  citatis &/V  i glolT.  cx  qujbtts  colligi- 
- tur  quxcunquc  Piincipu  beneficia  fccandum  Iionc- 
ftitemdcbcfc Vfiip pcnnanfuia , niftconrrarium  cx in- 
tcncionc.vclaliundc  Colligatur, etenim  Princepes  in- 
tendit beneficium  quam  perfeftum  , dc  firmum  con- 
ferre vt  iu  pleniocii  libcraliras,f.  i.</e Molin.* 
pfimop.ltb  efXAp.^.Kum.io.  Vmlc  mfatur  conccfiio. 
nev  granofas  per  obitum  Principis  non  expirare  et- 
iam rcinregra.iuxu  hanc  tcg.  quam  ik  interprcfatut 
Pontifex  tn  d.cAp.  fi  cu$  in  i p.  pcobdc.<if.C.<f.yi  fuper 
grAttA,K.ox.decifii  i.de  ofilcio  dcl.innomts  , BocV.^rfiyr 
b-\6.Qo\XK.prAU.cAp.\\.nHm.x.  Chald.  Perciudere- 
folut.emphyt.cAp.  Cum  alus  addudlis  ia 

coHePl.  Ad dxAp.fi fi,petgr.ttiA  , CTud  cAp.figtAiiose.de 
refiript. 

y Inglojf.  Decet.in  xdditihi, etiAraficeffetCAufii  co  . 
fflfoitj prini legif^duinniedo  i/iacAufA  fuerit  impalfiua. 

• Notatur  ad  hoc  quod  dirpenfacio  noncortuitquan- 
docaufi.qux  ipnncipiohjicvcraeratiinpolfiua  , li- 
cet polleaccnct,exaddiu5bs  pcc  Jknch.ie  mAtrim.Ub. 
Z-dtP^.^Q.nma.-;. 

4 ^^^i^^fA»furion.^\,ipfitmemm priuilegiumper 

fe  concefiim  dimtmtere,vct  modtrureji-  eti.vn  in  totum 
toHcrepotefi.  Notatur  ad  hdcqu6d{^*nccpsporcfteri4 
poft  tus  qu.efinimptimlcgiapcrle,vcIprxdecc{loran 
luum  fubdicis  wncefla  pro  libyo  fux  voluntatis  rc- 
wcMc.vtpcr  C^.Ub.'yVJr.eAp.CAi.u  Pcrc^.i/ei«r« 
fijctdtb.i.trAPi.^,»nm.t^. 


dem  per’ inferiores  auferri  nequeunt , iuxra  regulain 
CAp.CMMinferiorfdemAfor,^  obediear. 

Ex  quibus  infertur  primo  tegulam  tantum  prCCC-  2 
dere  vbi  beneficium  aufertur  i iudsee  . vel  ab  homi- 
ne quinon  polfunt legem  tollere,  fccus  fi  ab  ipfa  le- 
ge auftracur,^uiapa  inpxxcm.&iCtC.imetun^de eleil. 
iduettic  gloll.  hict  pccjuuqux  cirat , probat  com- 
munis.vtpcrCuman.i»/.  re  i«t/j<  Vndc  ^ 

licet  Icgitinu  hliorum  jure"  prajfcnpta  ab  homine 
tolU  vcl  minuinon  poflit,  vt  per  totumtu.  deineff.c. 
re^rfwxonluerudinc  camcn,lcgc , vcl  Pnncij-is  aiiilo- 
ncatercctc  niinumir-Dyn./?iV,conmms,  vepee  Cou- 
dejfoffftl.p.i.c.S.^.  6.  ».4.  Xuatjn  l.tjiiotdAM Ad  leget 

Secundo  infatur  regulam  non  ob-  4 
tinwein  beneficiis, quar  a luie  conceduntur  non  fim- 
plicitcr  , fcd  indefedum  prouifioois  hominis  , tunc 
enim  fi  hotoo  prouideat , cclIac  beneficium  legis , vt 
probat  texe,  fic  intclligcndi  w (.tx  futCy^in  l.vlt.C.de 
pAtliscenuentxj"  tn  I.C7  habet , ^.c'um ^uaff.dt precAr. 
cuahis,  perquz  vulgo  dicitur  quod  juouifi  heminis 
tollit  prouifionem  Icgfs,  ictlicct  intrudu£boi  nofim- 
plicitcr,  fcd  indefectum  hominis  , dequo  pcrglolK 
mngtum^<^  vbipoft  13art.&  alius  nadic  l.if!  4 
«.  1 4 j.i« l.i.CJe  tnre emphjt rtperxub.b.i j^. 
Rip.  ini.ua  fiipulatut  a n.ii.  fi‘de  verber.  obhgAf. 
Denique  infertur  dilationes  aiuic  cancellas  nonpof-  S 
Ic  per  luJjccm  auferri,  vt  probat  gloll*  magna  1«  pn.in 
i-^uodiMjft.Jf.de>ettidic,f^\nm  tln  Icquuniuc  Doclc- 
rcSiDcc-»«f.f4My?r  poman.tyn.i^j^  ibt  {c\\n.nnn:.y. 
deAppelUt.  \K\^.d.l.i.n.\%.fi.d.ie tudic.  &L  m nutabili 
calu tradit Kmiun./jV^/t/. 4 465. 


.V  r M M A R l r .M. 


TrAiiatu  temporis  non firmaeur^Hod  de  lurt  Ab  tniiio 
non  fnbfifin. 

' NuUitaits  efiebhu  iam  produUm  mifu^tutm  cejfaty 
etiam fublAta  CAiift. 

j4tlu  Ab  wiiio  nudo  e.xiftetite  fi  ex  po/lfablo  tacite 
,fkhem  fuperueniArt  eAomniAex^uibustdecorfii» 
tuitur ^nen  habito  Ttif/eiiu  Ad  id  ^uodpfocejjit  nui- 
' ItteTytndput  exNMncAciHs  neuut  t^VAlidm.  ■ 
DecUrAtw  textan  c.Audiiit  ip  de  tle(h. 


S r M .t  R J V\M. 


R E G V L A.  XVIl  ■ 


% 


1 Beneficium  a ture  induiiit  non  efl  alicui  efferendum. 
i I/iteliigevbi  beneficium  Atifertur  itiudiccyvel ub  hom 
miueyejui  non  pejfunt  legem  tollere. 

J Leguinut  fihemm  lureprAfcriptA  ub  homine  tolli, 
vermwuinen  potefi , bene  tamen  minuitur  a con- 
/uetudine,lege,vet  Principis  ouUoritAte. 

4 Beneficia  fi  concedantur  u iure  non  fimpheiter  , fed 

tn  defectum  promfionis  hotninu  ,tunc  fi  hemopro- 
HideAt,ceJf,tt  beneficium  legis'. 

5 Dilationos  d iitre  eenceffa  non  pojfunt  per  iudtccm 

auferri. 

Recvla.  XVII. 

/ndtdtiima  aere  hcnejlc/um  ncncj} 

^ alicui  auferendum» 

j "r^Efumiturex/.i.t/er/Tflee  enimJf,defertis,l.Adul- 
A^ter ,'C.Adl.fHl.deAdult.cum(imihh\3S  , cxqui- 
bus.cqlligituc  quxetm^ucbuieficia  fimplicitcr  alicui 
conceflai  mre  non  muiru  temete  pet  infctid, 
cetn  wfori , qiiiatlipofirioncs  iuris  communis  , ma- 
ximi in  alicuius  gtariam  fpccialeui , fine  faCloeuif- 


Non  firmatur  traBa  temporis  quocL  de  mre 
ab  mitia  iioii  fubjijht. 

DEfLinunu'  cx  l.tjuodu  uio  jo.d'  / pen.ff.hoc nt.C  l 
/.V  C Audiiis  1*^.  de  tled.  cum  alus , pcrqu.e  iuia 
ita  tradunc,d:  vatias  quarllioncs decidunt  Imol.i/t  l.\. 
^.vlttm.jfJdtvetb.oblig.  Rot.<f«i/^i6-<^e procuraior.in 
Antiij.CA\dCi'\rix»nfJe  ipleit.  liAihiXxo9nf.-jo-eol.i.& 
tJib.i.  Dce.cot;f.66^.  «-m-D.  Ba^bofiA/. i 

j.vbi //«»».5>(5.aic  tegulam  non  peo- 
cedene  in  aClu  condicionali- 

Licet  autem  non  convulcfcac  illcmct  adus  , qui  i L 
principio  nulltisfiiit , quoniam  aftedus  nulliratisiam 
pcoduclus  nunqoainccllatctunifublaticauU . t.vit.in 
princ.ff.vnde  liberi,CK\s\i  aliis,  vt  per  TitAc\.i>!-tiAil.cef- 
jateCAufatimit.\x.inprincji- Umtt.\$.tAmc(i  cx  poft  5 
fido  tacite  filccin  fupcrucnunt  ca  omn»a,ex  quibus 
conftituitoradus  illc.de  quo  agitur , no  liahito  rcfpc- 
du  adid.quodpticcflit  nulliccr.incipict  cx  nuncadus 
nouus  5:  validus  fic  procedit  .\h\,<jUAfit:unc  da- 
tii.f.de  /f^.j./.w6^.ibi.  efiici.jfderitunupt.c.i.de 
chug.fcru.cmx  aliis  de  quibus  Jpep gloj/  htc  , &in  hoc 
fcnfu  accipienda  cft  fcntcniu  illorum  , qui  cfcduor, 

' adttrti 


g4<5  Collectanea  Do6t.  InLib.  V.  Sexti  Decret 

a^um  il  principio  nullum  conual^ceie  fi  fuperuc- 
niac  caufa,  conhnnans . id  dt , incipit  aftus  vaicrc  ft 
fitpcrucniat  cauia  coufumans  j cx  qua  adlus  ille  nunc 
con(licuicur>&:  Je  ncuo  conficitur,  incelligc  cAoquod 
adtus  prior  nullius  (iicncipfu  iure.cihn  enim  non  nga- 
rnr  dc  iplius  comulcfccncia  > aut  confinnaeionc 
de  creatione  alterius  iK>ui  , oulUras  pnor  qudntum> 
cimqtic  cfHcax  , & iplo  iutc  indu^  non  obftat  , id 
quod  fans  ptobattcxt.ro/-t.  $.s.  jf, it  legat. cum 
aliis  . quamnjs^/f^,v//.j>  Jin.c0f.cHm  uos  de  itt, 

CJH0  Junt  k I*t0l0tu,ti^\wc%  relati  pcr  Tiraquclj»/. 
fi  vmjiiant » verbe  renm0turji.^  1 5 . aliud  innuere  vi- 
deantur quotum  rcntencia>vt  ille  explicat  rr./e^.procc- 
dic  tantuiu  ad  cAcAum,  vc  acVus  idem  a piidcipio 
nuUitet  gcftusconftnnctur,&  valca^vtcx  tunc.' 

NonobAat  texi.i»  e.andttis  ap.  de  eietl. yhi  clc^o 
nulla  propwr  dcfe£hmi,  ccnfbifus clerorum  non  va- 
let, vc  ex  nunc  etiam  cifdcm  confcmicncibus  propter 
ivinc  reg  tpiomam  quicquid  aliud  intendant  gloft 
ibi  verbe  ex pefifailo,A.verbc  tra(l0tHt  in  C0f.  i . 'de  re- 
hti  /-'cel.  neti  nlien.lMjih  , glofl  hiefefi  medinn  ,’fic 
vnobique Dolores,  vetius  videtur  clcifhoncm illam 
non  confliciH  validam, etiam  vc  cx  nunc,qiiia  confen- 
(lis  ille  ruperuenieus  non  fufHciens  fiiic  ad  clc^o- 
'nem  notiam  conAuuendam  per  fc  abfque  auxilio il- 
loruti)  qui  miliircr  proccllcnim , & qux  oporuiir  de 
oouo  Iterari. 


I DeJeMficnihiu  flnriht!  nuUu*  vtiftehibetur. 

X Rem  ad  fui  defeKfionemfettJlmMliipticnre  titulet 
fui  tUTU»^ 

3 De^ui<  feu  itau  0ce\mfim  femel  ex  certe  titulo 

ferfellaimpmfiexMio  fieri  ,/ecut  {juaud  teth- 
ftniduenem  turis  iAMcjtufiti.  • 

4 ^fulnplifutientulerum  duiur  m ieiteficiAUbui. 
5,/<a  nen  lieet  ffr  pluribus  excepuembus  , necefi 

Jkttum , ineuitubilemceatrarictuiemeeniinep. 


Culpi  ebrnoxint  efi  Sjm  rei , sfue  ud  eum  nen perti- 
nctyfe  irnmiftet. 

falcem  in  mejfern  ultenam  ^uisfenere  nendebet. 
Afedicus  imperitusy&  culpsdnlif  de  damno  fequute 
reneiur,<^  aliquando  puniiur. 

Index  per  impenttam  im^Ue  iudicum  de  damno 
Jtqnitto  tenetur  & yumuir.: 

Kamsni.igilier  inrpmtu/qiutndo  itneAtuYrtd  d.tm~ 
r..t  ftquutuh-tmijfiHe. 


I Jntma  ex  hts  44./.  lioc  tit  com  alus  citans  pci 
CoaMb.i  .V0T.e  im.i.  Poteftenim  reus  ad  fliidcfro-  2 
fionem  miilriplicare  titulos  fui  iiiris,quucx  hoc  nul- 
la infor^it contrariius,  cdm  poflibilc  ftitnc  reum  (al- 
temad  caureiain  vtfumque  thulura  dc  fafto  habuillc» 
vcluti  n dicaccem  .ad  Icpettincce  cx  ticulo  donado-^  1 
nis  .&  ex'  titulo  emptionis  , & cx  priliilcgio , Sc  ivx- 
feriprtone , vt  Taris  inftmiat  (U.nerut , 6:  pio^  c.0u- 
ditu  , dejprsfcript.c.coHjiitutus  , c,pen.de  relif.densib. 
c.cum  perputf  , t nf.qked fiydtpriutUg.boe  iib.cap.ptfh 
cltnionem  de cet  ceff.pnb.  6c  vtrobique  Do^lwes  i rc- 
ibluunt  Felin.r«  canter  dtleflot , defide.mjh^. 

& inc.ht  Hofir.t^num.i.de  rtferipf. 
ribU4,n.n.fitde  afqutr.pejfejf.  d.Lneme  , ^.quo- 

tief,n.x,fi'.  he^.tit.  BclhmJn c.imPniurt  dn.ip.de^dp 
>^r»;A.Nauac Jaf  c^cceptu  apfoJit.n.  5 . 

-Non  obftat  quod  dominium» vel  ius  cxplunbus  5 
titulis  acquiri  non  j>oteft,d,§.f.vp/4>ri'iw,&  quod  no- 
ftwunicft,  aniplius  uoftrumcifici  nequit,  4.c,witer  di- 
lelioft  viidc  ubi  contrarius  viilcuii' qui  plures  tiriilcs 
proponir»quaC  id,  quod  pctaltcruiqacquiriuic , lUtfus 
cx  reliquo  dc^  uouo  acquMicric » qua  ratione  cfFe- 
t^hun  cft,'vt  noi»  hecat  aftoii  nruluS.iTUilciplicatc»cx 
qiubus  multiplicaris  ius  prxtcnfum 
jKiniic  , cup.^utquttjiMjdetleiiJiulth^c^Acp^ 
lencentia.  Kcfpondcrur  enim  argumrftum  conclu- 
dete  quoad  acquiridoncih  d^mihijpVtlimi*»  qti*  j>ef- 
feih  fcmcl  cx  *.crco  mulo  noq  jSotuitex  alio  beti, 
iuxta  tradita  tn  d.^tx  plurtbm  i non  vero  ptticcdit 


0ute7Kyi:.\  Card.  Tiiicb./ow.i‘^jft./^. 
ccncl.i^.Si  fccic  illud  vulgare, traftent  fabrilia  fabri, 

&:  quam  quifqiienork  artem  in  ca  ic  weraat>dc  quo 
Scradi.  tUmerc  t p.^.tit.  de  nanrtiyt^n.j^-  Gardin. 

Tulcb.  tttu.xditt.  f.cenel.x*  Vnde colligitur  non  cflc 
ftne  culpa  binnes  iUos,qui  abfque  competenti  periria 
arris  eandem  proritentur,  imnrircemcs  /r  officio  noti 
pcninenci  ad  cofHemi  Sic  medicus  ipipericus  vc  cul- 
pabilis de  damnu  fcquuto  tenetur  { dcaliquandopu- 
mn  peteft  yUdemi^v  , y^lt.kclej'.  j^quiUSienas. 
f.veritsu  f.  dt^offiia  Prefidu  yptp^unt  gl.  & commu- 
nis »n  'eap^d  dnrecyde  Jclin.i*V,f4rp jua 

in  frine.\:ixc  pt^e  ^p^rt  4,.^.  videamus  a pritxc.. 

w i^iccpcr  impeiiriamjoiqnS  iudi- 

bat  tcxtJJ^  vliim  f.  de  vanis  0!rextracrd.\ 
f^P^t*c.Infiu,^c  eblif.  que  exqtyifi  dehSlo, 
eai  /i j Valafcl«»/i6.i7.4, 

5 ji.v.ay.' Fatinac.y»pr4.vi  miinkei;  ccceptus  cx  Ci^ncAjndJ.nemo^n. 


dc  F 

4 Sic  limiUter 

4^ncc 

efl^i>.rcxc.ii 

Menochi  , „ 
J^i.ifcard.  deprbb. 


• k.  ux 


4  inbeiiefidalibiisdanmultiphucionem  ticulonim  cen- 
fuic  non  fcmcl  R.ota,vripla  tcftamc  dectf.-j^i.n.^. 
apudFann.^.i.«ffw/.Ncc  ircm  obftatquod  ador  non 
poceft  vti  pluribus  adionibus,(cd  aircram  eligere  dc- 
v>Qi,Aj.ne>fw  ex  hu  §.  «juonef.c\tm  a)iis>quia  rclpondc- 
turaluid  cflc  multiplicare  adiones,  aliud  vero  multi- 
plicare titulos  > quorum  plures  contineri  polfunt  fub 
vna.Sc  eadem  adione^vtli  quis  agens  rei  vendicacio- 
ne  incendat  rem  ad  Ic  pcrcinerc  ex  titulo  damnationis 
vel  empcionispuc  /imili. 

j Plunhsuvti  defenftomius.']En3tn  diiictfis,hoc  cft, 
quibus  mhil  aliud  oblbit,qu<HQimis  proponatur  i reo, 
quam  eanindem  pluralirasmon  veru  vbi  aliud obHat» 
mempe  contratictas  , reo  enim  licet  vei  pluribus  ex- 
ceptionibus, qua;  ncceiruriam  j 6c  incuitabilcm  con- 
ciariccaccm  continent,  ul  ed  ,qux  ad  nullum  redum 
fenfum  poflunc  fimulcflc  vcr*,iuxta  exemplum  gl. 
ift  d.eap.mpufariySiCimiiiZt  & refoluunt  Cum.& 
Soc.i/r  d.ljtemo  Z.QiqjnoX.m  d.l,»emo  ex hit  «.8.C0U. 
d.cdp.i, numero  Bdlam.i«  d.c.tmputnri  numero  18. 
quo  calu  (i  rede  aduertas  nec  plutcs  dici  pofllmc  ex- 
ceptiones cum  |alia  detrahat  ilU  , cui  repugnat, 
imputari.  Noh  obftant  d.l.nemo  <x  hie  yCT  /•  citrn  de 
indebito , in  prine,  fflde  probation.  procedunt  enim  vbi 
negatio  non  cft  omnino  contraria  exceptioni  fecundo 
loco  propofitx. 


SV  M M A R M. 

1 DiifUcere  umphui  nsn  petet  ejued  ftmel pUeuit. 

1 Perfeuerantiu  in  bono  efi  tenendu. 
f Perfeurrttmmmji todus  nec  objetjutum  mercedem  hn- 
betynec  bcnefcium  grAtiam. 

Re^gvla  XXI. 

^od  femtl placuit  ampliits  dtfphcerc 
non  pptejt- 

' l^Efumitur  cx  l.ficut  C.de  aniomb.  & obiigntion. 
J--/ cum  aliis  citatis  per gljli/c  , tradunt  Mayn.  ini. 
nemo  petejl  ntutxre  ffJtoc  tit.^\.v*rbe partibtu.4edpn.in 
Clem.fepe  de  veTb.figmf.lAe.Ma.dial9g.p^.S-axLdeof. 

dea/. sl 8 • w. 5 .Chald.Pcrcica de petefiate 
eUoendt  c. 1 6.n.  1 j ,0- dertjblm.emphyt,c.  1 5 .n,^.  Caid. 
^ 'Tw(c\\.tiTan. conci jem.C.lttt.Qxicl.^Z. 

Perhnicranciinr  in  bonode^cr  hxc  regula , quia  , vc 
inquit  Bcrnard.  epiy?.  1 jp.abfquc  pctfeucrancia  nec 
qui  pugnat  vidoriam  , ncc  palmam  vidocconlcqui- 
tur , nutrix  cft  ad  meritura,  mediarrixad  prxmium, 
foror  patientia;,  conftanrix  filia  ,amicapacis  , amici- 
tiarum nodus,  vnanimitatis  vinculum,  landitacis 
propugnaculiimic  contra,/''^  tfi'i  .aitBcrnardus  ,<yw 
reuertt  de/ideroi  ad  vomitum.redtre  ndlncluM.  Nam  fi- 
cuc  nauis  qux  multos  Hudus  tranfit,multafquc  rem- 
pcftatcs  cflugit , in  ipfi> autem  pomi  tandem  m feo- 
pulum  impingit.ita  inquit  Chrylbft.  multi  j>oftqu.-im 
fuftinucre  laboces,  iciunia , aliafquc  virtutes, tunc  au- 
tem quando  inporcu  um  & magis  Iccuricllc  polfunt, 
, nnutcagium  faciunt.  Tolle  pcrlcucrantiam , inquit 
Bernaedus . tree  obfcquiummctccdcmhabccjncc  be- 
neficium gratiam,ncc  budem  fortitudo,  folacft,cui 
«ternitas  redditur,  vel  potius  qux  xternitati  homi- 
ocm  rcddit,diccncc  Domino.  efutperfeturattentvftjM 
adfmemy  hic  faltttaerit.]^cfttc  Theun.  Bo(l7i^.  j.r.a. 
quotl  Theodoricus  Lnpctatoc  quamuis  hireticus 
clfct  Attianus , cum  lauum  lubcrcc  > rebda  Fide 
Catholica,  vc  «i  placeret  »ArTianu8 cft bdus  , cum 


De  Regulis  luris. 
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ipfcmct  pugione  confodit  ,diccns  elTc  non  poiTciVC 
qui  Deo  fidelis  non  fuic,honuni  feruet  fidem. 


S  V M MARI  V M. 

I Odio  alteritu  non  debet  aliejuu  pragramtri. 

1 ReguU  htc  in  <jue  diftrat  k fetjuenti  efienditur. 

3 Pana  aterna  nnntjHampitnitur  vntu  pro  alio. 

4 Panis  temporatibue  ftpe  punuur^uis  pro  alio. 

5 Ftliuf  propeccato  patrif  nonfemperpuniendm. 

C fitiHs  tufim  nafettuT  nonnun^uam  ex  patre  pteca^ 
tore. 

7 Ftlim  peccator viltlJimiu  aliquando  nafcitttr ex 

patre  iufioy&  iBufiri, 

8 Romani  ptures  iaclytiy&  illHftrestVilifpmos  relique- 

runt pltOf. 

5  Filtui  alter  optimut^her  pejpmus  ex  eifdem  parea- 
tibut  aliquando  furgir. 

Regvla  XXII- 

Nondtbelaliijuis  alterius  odto  pi\egrauari. 

DEfuiniturcx/.«flff  exi.  ftibem  l 

ip7^-hoc  m.cxcmpla  huius  tcg.  conftanc.  i«/. 
vltim.CAe  acqu>rq>i^tjf,& in  e.t.de  iniui.hoc  hb.  cum 
aliis  addudis  ^|glolT.)»c , tradunt  Rcbulf.  ad  l.  Ferbis 
appellatio  z.ver/an  qu4tntum.prepe  fin.§'.deverb.pgnif, 
pag.mihi  ip.Surd.decjyTloi./^. i.Farin. »» praxiertmin. 
p-4  conf.j^Q.n.^y&  conf.6^.n.pZVi[:it.in  repet.c.  per 
veSlrAt.de  donat. inter  virum.  C^vxor.  f.%,n.0,7.&  8. 
T»r.aq.  de  iure  meriti  glofZ.  «.141,  ego  ipfe  in  trafl. 
Mxiomjuns  vfupeq.axieni.p yn.ii. 

Vulgo  creditur  regulam  hanc  probare  id  ipfum  z 
<^\iod  in  reg.fequenti  deciditur,  fciUcct  neminem  ellc 
atficiendum  porna pro delido alterius, Icd  minus be- 
ne,quiauon  cft  vcnfimile  Summum  Ponrif.Bonifaciu 
VII  l.vtramqucrcgubm  immediate  ad  idem  rctulilfc, 
quare  dicendum  cft  in  hac  regubjion  tradari  dc  peena 
alicui  non  infirrenda  piodclidoalcerius,dcquorwr<^. 
/equeniiyicd  magis  quod  nullus  damnum  pati  debet  ex 
pado,contradu,vclad)Oakcrmsin  Ic  confidcrato,& 
cui  nulla  inHigirur  pccna  a lcgc,vel  a iudice , id  quod 
denotat  verbum,  pragrauart  l.fiquar.do  §.  illud  C.  de 
inojpc.tejlam. 

Intellige  regulam  hanc  veram  clTc  dc  prrna  xrerna,  5 
pirna  enim  ccetna  nunquam  punirurvnus  proalio.e.i. 
c.iantiiaq.  & feq.\.q.t^.  De  pamisvcib  temporalibus  + 
f.rpc  puniri  poreft  quis  pro  abo,&:pa;n.i  fpintuali,&: 
p<£nacotporaliinam£a:iulr  io,aitDorr.inus,£j^0  Deut 
\elotei  vifitansimquitatts  patrum  in  pliot  in  tertiam 
quAnamgtnerationem.V ndc  pro  pcccato  Cam.Cha-  . 
naamfihus  cius  malcdidus  cft,  vt  habetur  Cenef.y. 

&  pro  peccato  Ac\nn,Iofite  7.  populus  Ifiacl  in  ma- 
nus ctadiciis  hoftiumj  immo  Sc  bruta  ctiora  animan- 
tia, qux  ratione  carent,  iutialunt  interfici  pro  Ama- 
Icchicaium  peccato  i.  Rfgn^  15.  Dc  qoa  ce  bene 
D.  Thom.  a.  1.4  io8.«rr.  4.  firmae  hominem  poena 
mere  fpiricuali , qu«  fcilicct  anim*  falutem  diredi 
concernat , nunquam  puniti  pro  pcccato  alterius, 
benc^tamen  pan.r  temporali, triplici,,  ratione, primo  , 
quia  vnus  homo  temporaliter  eft  ces  alterius',  & ita 
inpcenam  cios  etiam  ipfc  punitur  j ficurfili)  fecun- 
diim  corpus  quidam  res  partis  & fcrui  quxdam 
CCS  doibinorum,  alio  modo  in  qiunrum  peccatum 
vnius  dcriuatuc  m alcccam  , vcl  per  imirarionem, 
ftcutfillj  peccata  paicntum  imitantur.Sc  fcrui  pecca- 
ta dominorum  , vt  audacids  pccccnr,  vcl  modum 
meriti  ficut  peccata  fubdirocum  mctcnrut  peccato-: 

lent 
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ran  Piarlacum  (ccundi^  illud  /»^.34.  q\ii  rci^natc 
fcctc  hominem  hypocritam  propter  peccata  populi, 
vude  pio  pcccaco  Dauid  populum  numerantis, popu- 
lus Ilcacl  punitus  elV.  Secundo  pci  aliqualcm  con- 
fenrum » fcu  di(Iimulacioncs»ricuc  euam  boni  inter- 
dum ceinporalircr  puniuntur  cum  malis  ,quia  eorum 
peccata  nonrcdarguctunc,vt  Auguftinus  1.  tie  ri»i- 
tate  Dei  dicir.  Tertio  ad  commendandum  vnirarem 
huroanxlbcictads  cx  qua  vnus  debet  pco  alio  Iblici- 
tus  elfc  ne  peccet,  & ad  dcteilacioncm  peccati,  dum 
panavnius  redundat  in  omnes,  quafi  omnes  cilcnt 
vnum  corpus , Cic  docente  Augudino  dc  peccato 
Achan. 

5 Verum  femper  non  cft  filius  pro  peccato  patris  pu- 

nlcndusjvc  \^abcviti^t  cap.fi  h.we/  vbidicirut 

quod  non  excommunicatur  filius  pro  peccaro  panis, 
& Ezech.i8./t7»M  nenpertabh 

cll  vrique  guuandus  , auc  culpandus  filius  propter 
peccatum  partis, Idcq  Auguft.yi/^er  yJ/jrt/>.ait,  Nun- 
quam de  vitiis  crubercamus  patcnturo,lcd  vmim  illcd 
quieramus,  amplexamur  virtucem  ^non  c(l  addit  ille, 
omnino  ncc  dcviriucc,nec  dc  vitio  parentum  aut  lau- 
dandus quis^  aut  vituperandus , nemo  inde  vere  ,'auc 
obfcurus,3uc  clarus  e(l.  Et  D.  tlieron.  ai  Parntt.ach. 
Naici  dc  adulterionon  cius  culpa  cil,quinaicitur,rcd 
illiu5,qui  generat, 

6 Vidimus  namque  ex  parte  peccatore  filium  nafei 
iuftum.vtclcganrcr  oftcndit  D.  Chtylbft.  fnperiHnd 
Jiiatth.  4.  Patrem  hAbemui  yibraham.Qmdt  inquit, 
Timotheo  nocuille  creditur  quod  parrem  habuit 
Tharam  'utcorum  Deorum  cultorem , nonne  fepara 
tus  a genere  fuo  poiltus  cft  in  caput  fidelium , vt  non 
jam  dicercnir  filius  peccatorum , fcd  pater  SanXo- 
rum,  ncc  potuerunt  eius  gloriam  iordidarc  paterni 
«frores» 

7 Pet  contrarium  cx  patre  iuftoj&illuftri , aliquan- 
do naicitur  peccator , & viliAmius  filius,  &cftmira- 
bilc  quod  animaduerrit  Auidius  Caflius Imp. 

8 5:  refertur  i Pogio  Florentino  de  infelix 

ciratePrthcipnm,ncinpi:  nxiWostx  magr.is,&  inclytis 
viris  Romanisilluftrcs rcliquitTc  filios,lcd  viliiTimos, 
quod  etiam  retulit  Elius  Spartianus  Imperatori  Dio- 
cletiano,dc  feripeum  reliquit  Petrus  Crinit. /ifi.  11. 
dthcnefia  d»/t/pA'ih^  Sic  Scipio  Africanus  filium' pro- 
cxcauir  tam  excelU^  indignum  patre,  vt  Valet. 
Max.hi'.  3.cum)<Ai£witatem  ex  maximo  1'plcndorc 
exortam  iute  Ita  etiam  nairat  Quintus  Fa- 
bius quod  imper.  Xjarco  Aurelio 

Commoduf.ijWbft  ortus  infamis  penitus,  ac  de- 
perditus.'^'**'^ 

9 Ex  eiflifn  nonnunquam  patentibus  alter  optimus, 
alter  pc6Q&us  Airgit  filius- Ex  Adam  fi  nafeiturCain 
nulu%iimbus  quoque  Abcl  producitur.  Ex  Abraham 
orjaic  ifinacl  impius, oritur  etiam  Ifaac  pius.  Ex  ifaac 
venit  Efau  reprobus  ,vcnir  cx  eodem  lacob  cleXus. 
Mundi  igitur  deliramentum  cft,&  fallax  omnino  prx- 
Tumptio  fi  pioptcr  parentum  peccata  dcfccndcmcs 
vfque  ad  (cptimam  generationem  fine  pcrfonauun  di- 
|liDXioM>puniancur,dc  infamia  nocabih  excludantur. 
Vid^tPrincipcs  quomodo  hxc  ftaic,iScDcoplaccrc 
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Sine  culpi , mft  fuhftt  cnufa  , non  ejl  aliquis 
punienJus. 

e^i-fputaTorf,  adulem  jeejuil.&  ex 
JL^ e.c»»no/cenia,4 . cerflitw.excap.  cam  volmtate, 
defemtmuexromm.  uaduit  Thom,  dc  ThomaOcc.  in 


HmbHs  legum  re^.agj.Earthol.Pcicrt.  rrd  Lxirauag. 
ambtt,ofa,de  rebm  Ecelef  fstfn  ahe».^ag.^^.  num.  50. 
lorcph.Aldrct  der*/»^.  difcipl-tttenda  hb.i.  f.io.  w.55. 
Nam  vbinonadcft  culpa  propria  rcfpcXu  puniti  cef- 
fat  confidecatio  , Sc  mcnlura  lupplicij,  deinde 
quia  caula  deficit , ccllat  tatio  nKdicmx,quK  fine 
caufa,5c  oeccifitate  nonadhibetur , luxta  illud  Mait.*;. 
Ti9u  efi  fpiu  1/dilettttbui  medteo,  Neccffiias  vero  boni 
pubhci  poteft  cllc  juft.a  caufa  vt  pana  innocentes 
comprehendat  quatenus  in  illis  , & delinquens  con- 
digne  punit  iir,ic  medicinx  ratio  confci'uacut‘>hi'C  cnina 
ncceflicas  boni  publici  eft  iufta  cauia  , vt  ptrna  deliXi 
aliquando  compiehcndat  omnes  partes  ,&  res  delin- 
quentes vt  in  illis  omnibus  condigne  puniatur  iuxta 
meniuramdeliXi , & iniupet  ratio  mcdicinx  in  Kc- 
publ.conrcr«ctur,vt  conflat  cx  reg./.  tietnvulneratw, 
fi. ad  legem  yf^«i/.contingii  autem  imcr  delinquentes, 
dc  innocentes  eam  cfte  connexionem, vt  hic  cenlcan- 
tut  vtluii  parj,Sc  res  illius,  vt  cft  filius,  rcfpeXu  p- 
rris./.ciiw  f tmH/  ad  fn.\hi,pnrs  p^uodAramode^CMagn^ 
ccl  ltb.M  l vlrX.de impub.&  4/w,fubditus  rcfpXu 
Superioris  in  quibus  vcluti  in  partibus  fui  pater,  dC 

dominus  delinquentes  condigne  puniuntur./. 
dtM}4d  f.tt.fi.Pttod  mttiu  caMja.capfifentenua  1 6.  de 
fentent.  excom,  Sc  umul  mediem*  r-ino  conlcruatut, 
dumenim  peti  ptoximion  applicatur  , magis  affligit, 
dc  citius  medetur  non  folum  delinquentibus, icd  etiam 
partibus  ipfis  in  quibus  infirmitas  nw^s  timetur, 

l.efuiftjHtj  5. 1 .ibi , exemplo  metuuntur , C .ad  leg.  lul. 
w4if//.Hincfitvc  poma  fpititualinuUusinnoccnspto 
deliXo alterius  puniri  debear >quia  cum  poenahxc  ani- 
mam afficiat , quoad  illam  innocens  non  poteft  conC- 
detarivt  res  > vel  parsdclinqucntis,in  qua  delinquens 
ipfcpunutitti  Sciurfus  non  conferuatuc  mcdicin* 
ratio.immooftcndirurdumpro  rcmediobooi  tempora- 
lis fit  priuatio  in  bono  (pintuali,  quod  cft  dignius, e. 
filtie!dcmaiorit.&  obed.  & ita  in  perna  fpituuali  ex- 
communicationis probat  texi  f.ww/  t/nputafun. 
W?.4.cr  in  capA . 14.1?. 5 cap.fi/entenna  , de 

jiment.«xccmm.X>rfh.i.i.^Ao^airt.fi».  Couar.  itb.i. 

.8.  n.  i . 


S y d\i  M A p i y Ai- 

I ludkh  mandate  tjtiod  <juis  facit  dole  facere  mn  vi- 

1 yigenj  ex  mandate  Superiora  prafumitur  facm  ex 
necefi:tate  ebediemia. 

j Afandaio  Superterts  imujlo  contra  Itgem  diurnam, 
vel  humanam, aut  p«ttj}ateniSupertorts,nen  tene- 
tur fhbditMi  parere. 

R'  G V 1,  A XXIV. 

^nod  qui  inxndato Jacit  ludictSjdolo 
ftemnon  vidtiuf, 

DEfiiinitur  cx/.«(ifl  videtur  i zS.§-  ^ui  tufu  ff.  W ; 

,ii.com»Uisciurisi  glc(TJ«V,cf'f/.4.'"*.  4-J- 
de  tujua  pluuiA  arc.todunt  Grcg.  Lop.^.  i-verbo  per 
nueitdude  rir,i«ji.i.BraMCof.  ceuim.e!miti  p t.  verb. 
mundulum  pu%.mihi  loy.  lmc\.depxnt,  ttmpetund. 
eteufu  & cuufu  J j .««w.l.  Cuptj(..dectf.t ) l. 

Grammatic.dm/Tjd.  nm.Si.cumfetpj.  tmn.m pruxe 
erimin.puri.y^.Sp.  num.,  iiXS-ej.pT.  ««w.109.  Ratio 
elV,  quia  ageu,  cx  manaato  Superioris, cui  patete  tc- 
oetut , iuxta  cM  eenfti.&  l.z.jj.de  ,uft.&  iure.p,xta- 
minit  facere  cx  nccelTitatcobeaicnti*  , Scitanon  ha- 
bere wuiPutn  macbinanai , line  quo  dolus  non  con- 
trahitur. 


trahirur.vt  fatis  intendit  text.in  pt*fcnri,Yndc  infcitia 
hlm:  rcg.proccdac in  iis.qiixlicit  pruno  a/j>cau.<S: 
rcguUmt-r  fim, illicita, aliquando  tamen  citin  caula.Sc 
n aiidloiitate  Supetioiis  licita  fiiint , cuiufmudi  eft 
occifio,vcl  verberatio  alicuius, ad  hunc  enim  in  iis  pro 
Supetiure  ptifumitutivt  in  dubio  licita ccnlcamut,8c 
fubditus  parete  tencanir,cap.j«, a j. 
gltjf-in  c.  iJt  ma«ti/.communis  caCagnol.oi  l.vtUtv. 
i5./;i»cti/.AHliia./it.i.eoji)?ir»/.r»i.8.».jS.&confe- 
quentet  fubditus  in  iis  dolo  facete  non  videtut  ,ex  12- 
tione  dcqua/);c,intcndunt^/.l.Dyn.Jc  omnes  hlc,& 
i» 

J JUnd.tto.  ] Dummodo  illud  non  Iit  nototic  iniii- 
ftum  contra  legem  dluinannvcl  humanam , aut  potc- 
ftatcin  fupctiotem.quo  calli  fhbditusnon  tenetutmee 
debet  p.itcrc.vt  ptobat  tcxt.i»  c.mn  fimfer  ,aim 
I t.^  s.e.iwer  cdimr,itc  re  iadic.Abb.dteommiinisoi 
qiundeje  qJlr.dt/e^.D.Thom.  art. 

d ..td  4.Coii./<f . 1 .tiat.e.  I at»w.  i o.in  quafpecie  jiotcft 
fubditus  violcntet  tefiftcte  fupctioii  teraete  petliftcnti 
Ifrehikimm  C.de  mrefifcMb.t  D.vbi  glolf  verterefi- 
Jlernikusf^ii  alios  Cou./if . t ■var.cap.  i.n.  i i.Menoch. 
remed.i,recitper.nurre.e/Mc  fubindccum  cclfct  ncccfli- 
tas  in  qua  hxc  tcg.fundatiit , vtiquc  celfabit  illius 
dccilio. 
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tmrA  cot.iSi^t.eod.  trA^l. 

Jtmili  iraSl .par,  im-i  .brcuicec  dchnici  potcftjVt  fic  cuU  ; 
pj  pixccrinicccndi  ofHcij  inlblucndo,  tcopicndbve 
dcbico,qux aluit  damnoCi  cft  , qunm  dejunuonent 
amplcdmir,&  dcdaric Picluid.vi»»  jHpra  nMm. i 3.  fww 

Secundo  prxmicccnduin  cft  duplicem  in  iutc  mo- 
ram rcpcriri,alu  eft  cx  petlona,  qux  reguixtis  \ Do-  ^ 
dotibus  dicitur,  quia  regulariter  m omnibus  cafibus 
& modoordmatio iecunduiuregulas  moi*  inducicutj 
alia  vcio  cft  cx  rc,qu*  vulgb  irrcgulaiis  dicitur  j tum 
quia  procedit  pet  modum  itTCgulattm,& cxcraocdina- 
num,&  inluperquia  incertis  cantum  cafibus  praeter, 
vcl  contta  regulas  inorx  inducitur  j vt  colligitur  ex  tcx. 
fic  intcUigcndo  tn  l.mora  wprvicip.&  inl'fedetpRei~ 
p»bl.i.vlt.fje  vfkr.& ex  l.y  ff.de  mtr.onb.  &paffim 
fatentur Dodtores,  quos  rcrett  Pichaid.c/rf/c/Mt?.  de 
morax.  37. 

Mota  pccfbna  tcI  regularis  illa  cft,qux  cx  legi- 
tima honunis  interpellatione  inducJtur,vt  fatis  pro- ^ 
bac  diila  l.mora  i.  Jlex  legatt  lyffAe  verb,  obltg.  nam 
cilm  mora  in  fado  confiltac,iuxcaca,qux  adducit  Pi- 
chard.  vhi  fuprd  num.  1 3 .cum  Jt^ueu.  probari  onmino 
debee  non  aliter  quam  ex  intcipcllationc  Malcard.  d. 
fc»e/.r  070-^7.7.Pichardu/if?tf  loce  /;.43.qux  vmca  fiif- 
ficitpixadcicexMcnocliJ<rfrF«r.  caju  lioktt.iC. 

d.part.^.c.Ub.i\.tit.  1 4.^.4.  Mafcard.  d. 
(ettclufioyo.ri.ix.  Garc  rcf.i  i8./r.a.D.Barbofj«<^,/. 


I Mera  apptlUtttr  nottnuJiejHatn  dilatio  eulpofa  circ.t 
debitum  foluetfdum^vel  creditum  recipiendum, 
t Afera  efi  culpa  pratermiitendi  ejficif  in/oluende^e.- 
cipiendvvc  debite, ytta  alttri  damttefa  ejl. 

3 Mera  aha  dicitur  regularu , alia  nrc|tt/rfr//. 

4 Mora  regutaru  tila  ejl  ^ut  ex  legttima  nommi:  inter- 

pellatior!e,vtl  obLctiene  {inducitur. 
j Afera  in  fafle  conjiiitt^c proinde  probari  debet. 

C irregulari!  eJl  ^uare  ipfafohtmmodo  nuila  in- 

terpretatione vera  , vel  feia  contrahitur  ,fedfit 
abfi}ut  heminis  fafle  legis  miniflerie. 

7 Afera  emnts  tjuoad  fuos  effellw  nocere  debet  more- 
fe,niji  ab  tllaper  legit  imam  purgationem  ex  turis 
aquitate  liberetur. 

5 Mora  rei  principalis  quando  noceat fdeiujferi  oslen- 

ditiir. 

9 Mora  purgari  non  patefi  vbi  obligatio  in  diem  con- 
ceptitejl,4dtella  potnafiaiim  incurrenda  exLtpfH 
diei. 

Regvla  XXV. 

Alora  fu4  cuthltct  cjl  noclua. 

DEfiimitur  cx  l.in  condemnatio?ie  1 3 3>  ^.vmcuique 
ff.hoetit.^  ex  Uemptoriff.  de  aqua  pluuia  arc. 
cum  aliis  citatis  ^ glof./j/c  Sed  pto  terminorum  co- 
gnitione primo  prxmjtrcndum  cftmoram,dc  qua  hic. 
importare tardit3tcm,qu*ciima!iciuus  culpa  conum- 
da alteri  damnofacft,  vnde  dilarionem  culpofam  cic- 
ca debitum  foluendum  , vcl  creditum  recipiendum 
njorom  .ippclLn  tradunt  Pete.  Gregor.  Jjintag.  turis 
P‘Xr-^Mb.ii.c4tp,i^.a  >?«/». i . M.ifcacd.</e  probatiomb, 
(^l.\6yo.n,i.(^  4'1^-Barbofiw /,WM  10.  inprinr. 
ff.  folu.  matr.  quos  rcfctt  Pichatd  in  trali.  de  mora 
«iww.  10.  Definitur  autem  multipliciter , vt  per  glof 
inagn^n  tnl.mnaff.  devfur  Saliccc.  in  l.quedte^n.x, 
vbi  Alcx.&:alij,J^^«r/w«  petat. (Zoix^Qtb.  i.mifcet, 
(^.^Uyo.lib-  3 .anion.c.  1 3.  Loriot  de  mora  axiom.i. 
Cuiac.  1«  l,fi  ex  legati caufaff.  de  verb.  obli^.  Mudx. 
>fi  Uuhanni^  iJe  aaion.  emptt.TntnJn  'traiUt.  d( 
Baibof.  CoUed.  Tom. 


mora  num.  9. 

. Irregularis  verb  moracft , qux  re  ipfa  foluinmodo 
nulla  interpretatione  vera,  vcl  hda.contialutur,  fcd  ^ 
fitabfquc  hominis  fodo  legis  minifterio.  l.i»  mmo» 
rum.^.C.inqusbSu  caujisin  integr.reflii.  Pichatd.  vbi 
/iipran.}S.(^\b\i&  autem  cafibus  Contrahatur  hzcic- 
regularis  mora  rradunc  Cuiac.i//  ditia  l./iex  legatt  cau- 
fa  lit.B,  vbiSeguta  ».185.  cumfequenti.  Tiraqucl.  da 
priuileg.  pia  cauftpnuii.  141.  Baucr.  i»  trall.  de  nitra 
parr.i.a.n.i.  SAxcct.eedem  tralKp.i.n.t.  inpraamb. 
Ycctct.ttxxmi.infmlttraSl.  eol.}.ar.^.  S.ipor.e.i.  Ca- 
ballin.rff  v/hris  q.yo.n.^  37,  cumfeqq.  Lucan.  intrat}, 
de  fjfco  par.  1./7.34.  Mcnoch.rfe  arbitr.  ca/uxxo.  n.i. 
cum  multii  feqq. 

His  ica  conftiuuis  conclufio  fic  quod  omnis  mo- 
ra  qnaid  fuo  elTcdus  nocere  debet  motofo  , mit  ab  ^ 
illa' per  legitimam  purgationem  ex  iutisxquiraic  li- 
beretur > nam  cum  omnis  culpa  noceat  delinquenti 

?^uoad  poenam  nifi  ab  illa  cx  xquitace , vcl  iufta  cau- 
a liberetur,  vt  patet  in Lfancimus  C.  de  poenis,  & in 
eap.vt  f.ims  5 j .defeMtent.e.\commuf:.\\itiikx.l.auxilittm 
38.§.  indelitlis  ff.de  minertb.l.ad  ea  ipp.jf.  hec  tit. 

Jc  omnis  mota  culpam  , ac  omnes  morxefteduscon- 
rincant  pernam  , ideo  concludo  fupradida  procedit 
Vixxhperlegititram  , Arc.  quia  licdmora^ 

fua  natura  infpcdo  rigoce  iuris  perpetuo  nociua  fic 
morolb.  vtprobarur  hic  ini.  Titta  Stj.f.  v/uras, 
ihifimel.ff.delegat.x.  cx  xquitate  tamen  indudum 
cft  ^ vt  /'morofus  legirimcfacisfeccric  fux  obliga- 
tioni abfquc  dccriinento  creditoris,  moram  iplam 
purgctVSc  ah  illius  cffcdjbus  Uberetur , llffontu  91. 
^^Jequitur,^  l.  interdum  y}.f.  vltim.jf  . de  vetbor. 
obitgation.  hinc  fitvc  tegula  hzc  generaliter  proce- 
dat in  omni  mora,  & quoad  omnes  illius  effedus,  ^ 
dummodo  bxc  mora  non  alij  nocear  > quzm  morolo, 
quia  nullum  delidura  quoad  fuos  eftedus  poenales 
noccre  debet  alij  qulim  delinquenti,  d.l.fancimtt4,C. 
depanis,c.i.de  tii, qua  fiunt  a Pralatis-,(cd  omnii  mo- 
ra cenfetur  delidum  propter  culpabilem  dilationem, 
arg.  l.hominem  3 3.W  fine  , & l.fi  dolus  ^y.ff.  n?4/ 
ri, effedus  autem  illius  cenfetur  p<rna,  qua  mord- 
fus  iuic  afficitur,  I. quod  te  ff.  f.  certum  pe/.cum  aliiSi 
C g qu* 
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qiuc  pirofequitur  glof.  magna  i>?  diflat.  mora  31.  de 

Igitur,  &C. 

g Non  obftar  qubd  moro  rei  principalis  nocce  fidc- 

® iuiroti , t.rnora  rei  ^tvtrborum  oblidat.  Tiquidcm 
fidciullbt  ( quatenus  Jpfius  ohiig.icio  fc  extendit  vtU 
uc  accciibnum  rcpiarlcncans  obligationes  principa- 
lis Jnoncenlctui  alius  , inrnio  ipic  cunucomotolb, 
^.JidsiKjfota,/»Jiit.defdei$t£<,r.  iun^kareff.  auejjbrtmn 
/wcm.Vndc  merito  morarci nocet  fideiullbn  quoad 
ipramobbgationcm  perpetuandam»  non  vcrbquead 
augmentum  euildcmvelut  pccnam,  fcu  interdie  do 
buumi  morolu»  quia  in  his  »in  quibus  ic  hdeiujTbc 
non  obligauit » ccllatprxdi^a  racio»&mora  leicen- 
rctvic  omnino  aliena,  niH  in  omnem  caulam  bdciul^ 
fiflcnt,/,t'/tdf.de  fideiujf.l.eemtim  Ca^uaff  ,<}hed  certo 
leco,  refoluunr  g\o(.w  l.fitte  in  dnpiumjf.ejmfattfdare 
tog.  oennes  j«  d.  §.  vnicuique^  communis  Tccundum 
Hippol.  tnrnb.  de  felemj/oribm  «.<>1. 0*516.  Sienmi- 
Ltet  cadem  ratione  mora  tutoris  pupillo’  defundi 
verb  hXrcdi  nocerj^/fd/T  ex Jhputaiu  14  f.  de  verbor. 
oir/i|4t./.f»fn  paterfam.^.de  vjurt/.  Nec  obftat././?e«. 
ff'.de  duobiu  reij,ihi  ,aheriHi  f^Piun  , quia  cum  Ron- 
cheg- ».}.tcfpondcrur  illum  text.  agere dc f-do, 
vcl  mora  vnius  ex  rcis,vc  noceat  abj  tantum  quoad 
clli-duinpcrpccuandx  obligationis» nam  «.umiliain- 
reriptos  vnica  fic  lic A vmfomiis , & iniuper  vnicus 
connadus,/.  vltm  f.eedem  tu.de  dcob/n  reu, 

l.vlnm.C.eodem , metito  propter  hanc  vniontm  obli- 
gatio, quxpetpccuatur  quoad  vnun.  pr<>pter  morafh, 
quoad  alium  ttium  pcrpciurri  debet  ,nc  alircr  vna, 
&cadcm  obb^tio  mancu  quoad  vr-um,dillbluatuc 
vero  omnino  quoad  tcliquum»comra  id,quod  intcndir 
tcti.tu  l.vlt.jj.de  duobtureij  t & concta  rcg.  rexc.i» 
eap.ekm  in  ina  ^o  de  dectmh.  Nec  icemobftat</.  §. 
vmcMi(}tt<t<^\3h  dum  dicit  moram  nocere  fulum  moto- 
fo»  quod  in  duobus  reis  oblciuatur  , planeproccdicin 
his » in  quibus  duo  rei  non  cenlcnrur  vnmn,  Sc  idem» 
2c  confidcrantur  vt  diuerli,  vcluti  quoad  augmentum 
obligationis,  incerclfc  Iciliccc,  vel  pa*nam»  quoad 
hxccniin  diucrfacft  cuiufquc  obligatio  , &ptoptc- 
rca  mora  vnius  non  nocet  aiij  , vt  diximus  Jt4f.rdia 
hdciullbre»lecu$verb  quoad  efledum  obligationis  pci- 
petuandxjiuxu  {upradida,quicquid  contradicat  glof. 

tnprtiet.it. 

^ In  gloC.^/oM  yJw.ibi.  dicc/ddtbi  dieSi  SiC.  Frgo 
mora  puigr-ri  non  poteft  vbi  obligatio  in  diem  con- 
cepta adicd.1  pa'na  Datim  incurrenda  ex  lapfii  diei, 
fitmlis  glof./»  /.etjt  p''fiS-p  c.mt ghf.^.wLinttr- 
dktnri.  vtt^.de  i'erbvrum  obligatiot/,  (cquitntur 
Barc.';.5.^1d.;»  /eff. » 5i.'C^  in  repet,  nwn.  10.  Paul. 
;>.4.Alexand.  »4.&  laf»  «trtiv.ao.  tni.fim- 

fnUtn  %^.ff'.codem ut.dezerhorurn  ebiigitr.\.oTiot.tra{l. 
dem9raaxiotn.i6,fni.hinJtb.\.cetirouerf.c  Couar. 

lib.^  vjr.c.iy.tmm.^.  Gregor  Lop./.  pan,^. 

VaLilc.de  iure  ew/p/yi/.^fc^y?.j.  MiW.i  5.  Anton.  Coni. 
/.35.  Tatiri  mm.^.Quccjn  trabi,  de  Ucmo  , C^'  cvnd. 
pnr.i,.  lit.de mora, t/km  5 i.  cum  Garc.  reg.  557. 
numero  i.  Maricn./.iae/e/a.»«»r.3.m.i7  /il’.5,  uout 
tceopilat.  * 

_ S y M M .rf  R I r M 

bkt  non  fubJtfiuKt. 

z RaHa  per  iuduem  extra  terr.torium , aut  It  eiurh 
emm/.e  iiicompetent 

fjLvtrtbtUiionfkbfijlH/it.  ^ 


R E G V I.  A XXVI. 

La  , fum  rf  /Wiiife»//  nd  aus  non  fpeBant 
offcimn  \ vinbnsnon  fuiftjlunt, 

Di.(i\mit\\vcxl.fablMmaiMdict  i^xjf.hoetit.  cum  | 
aliis  citans  a glof/a/V.dc  tradunt  Cou.//^.  1.  var. 

Aloyfius  Ricc.  in  collefl.  decif. 
p.^.coUebf.io\^.^s.tio  cft,  quia  officium  iudicis  fun- 
daroiin  iurirdidione,huccD,  in  potcDace  dc  publico 
inrcoduda»aqujvnliditas  gcDoruin  pci  iudicem  pen- 
det^.JoTM  , verf.tttde.n,de  verb.j.gmjic.  tu/.lla 
communiter  recepta  tnl.i.f  . deiknfd.ommum  lud. 
Vnde  in  his.qux  ad  iudicis  officium,^'  poccluiccm  non 
fpc6bnt,priuatus  ccnlcTur,e»^.«/rg«ere»fe , de  reSltt. 
Jpohat.Qc  conllqucnccr  geda  ab  illo  tanquam  a pnuaio 
propter  defedum  publicae  potcftans  nullius  fune  mo- 
menti. <T 

Vnde  infcrtur  priinb,  regulam  procedere  in  omni-  j, 
bus  adibus  , qui  quacunquevianon  pertinent  adiu- 
dicis  officium  »liuc  quia  extra  tenirotiuin  ius  dicir, 
c,ip.vlrtm.de  conpitut.  hoc  lib.  liuc  quiacil  omnino  m- 
competcnsjfflp.  atfi  clerta,in  princtp.  detudie.  &per 
io:nmC.fi  a non cornpef,\e\tzndcm,<\uiilk'ct(it  com- 
petens tamen  fine  lutis  oidmc  prcccdic»  dxap.con^ke^ 
tente, Iprolat.u/i  C.de/entet.'t.&tnterhc.ttiduhtc  Mc- 
noch.remtd.tf.remp  » w.8.  Secundo  mtbirutpioccdcrc 
fmiiliter  in  quocunque  ludicc,  vcl  Supenorc  etiam 
fupecmo » cuiuimodi  cD  Princeps  fccularis  m iis . qux 
pertinent  ad  officium,  vcl  poicftatem  ccdcfiaftico- 
tum, c^ip.yccleJiaS.A^aria^deeonJljt.  glof.i.hit,  Vcl 
econuerlo  e .caufatn  tjna , filtf'Jint  legn.o^of.ver- 
bovjuris  tn  CleM.x.deiudic.d<x,ci  Innoc.  tncap.tn^ui-^ 
ftitnii^»fnetdefenierst.e.KCort.rnun.fc<{\xonii\t  & alij, 
vt  per  addic  Abb-i» /»f,Palat  1«  repet  cap.pcrveslrat^ 
de  donat.iuier  virum ^ <$'vxor.»otab.  l.§.  \.a.num.  16, 
Tertio  infcrrur»rcgulam  procedere  umtum  in  jis,qo« 
conflat norocie  ad  iudicis  officium  non  rctcinca’»in 
quibus  viget  mtio  lupeticr  »&  U>cum  liabcnt  verba 
huius  texe.  ibi,»«// j^erVy/jfecus  vero  in  iis  de  qui- 
bus an  pertineant  dubitatur  nd*ne  , circa  qux  pro  lu- 
dice  pioelunjtur,  ad  cuius  officium  fpedat  examinare 
ca,qu£  ad  ipfuis  iurifdidioncm  ^cnincne  ,eap.  fuper 
litteru/le  ref(tipi.l.fi  ejutj  altena  1 5 ffM  pro- 

pterea  mtccim  gcft.i  pcnirum  v.ilcnt  meto  iutc,j/e/z.  • 
h'ic.5C  omnes. 


S V M M A R l V M. 

1 Scienti  & confentieati  non  fit  ir,iHTia,nee  dolxt. 

1 /niuJUiianon  jit  nijt  eitCjutab  alio  idatiirn  patitur. 

3 /e.vr.i»cap.quod  vero  zz.quxfl.z. 

R E C V L A X X V M. 

Saentt , o?*  confenuentt  m^nfit  inturiay 

ncc  dolftf. 

DEfumitur  ex  Lvemo  videttir  1 8“.J^  hic  tir.  cum  i 
donnnomj,  vbi  Pidil.Cde  tranfali.  cum  aliis  vt 
per  glof/a/f,nadunt Ariftot./i^'.5.«W^ffa•.Mp.<).C^  1 1. 
S.Thom.z.i.^.35i.»r/.3.Sot./»f.  5.dei»r/?ir.  </.3.  art.^. 
Mcnoch.««/.5i  8.»/»».  5 /<79-Thom.  dc  Thomaf- 

Ictis  1»  for/bki  dccifreg.xyy  Surdus  dacif.ipt^.  n.i. 
Sebaft.Naui.<*d/.i./f.i5  t«»«r.lolcph.Scflcvi^»4- 

gonMeiif.iZ^.n.  13.  Cyf.  Argel.de CPWMd.  iegtt.  efutfi. 

I OOI.C6.&  Ego  iple  trabi,  o^xtota.  iurit  vfujieq. 
axioM.  I z6. 

Ratio  cfl, quia  Iniuflitia  non  hc  niil  ei,  qui  ab  alio  ^ 

illaam 


f 


De  Regulis 

illuam  patitur /.J.  princ.dr  §.  i.  jf.  de  iniur.  ncc 
enim  poceAab  aliquo  nbi  ipA  fieri, fecundum  S.Tho 
5 non obftanre eext. i«  i/f- 

ri  X5.^if<^.  j.ibi » tniiirUm ^mihi facie  . qmaintclligi- 
tur  , fciUcct  pcr'indiccdtum  , & rctoiquucionan  le- 
ciindum  Archtd.5c  alios  /ii>pUnc  iciens , & confen- 
ciens  non  paritor  ab  alio*;  quia  de  natura  patientis  in> 
iufticiameft  qub4refi{lcns,  &:  inultus  patiatur , fune 
dc  natura  agentis  quod  fponte  agatex  Arift-&  Soc. 
vbi  fnpra,^  ita  qui  confentit  potius  cx  fir  fponte  agic 
uitm  ab  alio  patiatur  , & confequenter  eidem  non 
t iuiiuia^cc  iniuftitia. 


S y M M ARII'  M. 

1 Disfefuo  exorbitant  dicitur  qiu  non  in  totam, fed 
• in  aliquo  iut  commune  corrigit. 

1 Statutum  efi  correclorium  iurU  communis  quando 
illud  in  totum  corrigit , exorbitant  vero  quandoiUi 
in  aliqu.t parte  tantum  derogat, 
i Extenfio  regulariter  non  fit  in  exorbitantibiu- 
4 Extenfio  fit  in  exorbitaMtfbuffauore  pia  ean/x  , cr 
fauore  anima, vt  num.  j . 

regvza  xxvin. 

^u<ea  turi  commuti  excrh'tAnt,  ncqH  i£jUirm 
ad  confe^uenuim pinl  irahcmU. 

* Efumitnr  ex  /.  quod  contra  rationem jf!  hx  tit.  9c 
JL-/«  aliis  iunbus  citatis  i glof  h'ic.  Dicitut  autem 
difpoiitio  exorbitans  . quxnon  in  totum  , fcd  in  ali- 
quo lus  commune  conigif  , vtper  Aym.de  a :ti^,ump. 
f-ian  (•rinc.numeroyj.  lKzc[anl.fiv»qHam,verb»  li~ 
bertu  num.tp.VAh^-in  traH.de  extenfiorte  legum  rub- 
de  extentione  legum  exorbitantiu,^  in  rub -de different, 
inter  dijfgfit.limit.  «r  correH.num.  i . Mcnoch.rewrd.  i . 
reCHptr.poffejf.  /rwiw.io.  ilonded.  conf^^.n.i^.Ub.i. 
ex  Cotn.&  num.x^.  Rimin.  fubdit  ftatunimclTccor- 
tedormm  iuris  communis , quando  illud  in  totum 
corrigit,  exorbitans  verb  quando  illi  in  aliqua  parte 
canciim  dcrog.ir,refcit  ^axm.fiagm.crimin.pan.xdit.  E, 
num.  I zo. 

5 Vnde  extentionem  regulariter  nonficri  in  exotbu 
tintibusjperhanc  ccg.  refoluunt  Tiraq 
tisfubnMm.ij.^ym.conf.6  Ofafc-Ae- 

dem.decif.\iQ,HHtn.%.^  deeif.t  i6.num,ii.  Menoeb. 
remcd.i^.recup.  n.iy.  liondcd.d. eonf.Z6.  nnm.ni. 
lib.i.  Villag.d.r«i.<ie  extenf.iegum exorbitantium  w.  j, 
rbi  inielligit  in  odiofis  , & prrnalibus , quem  rcfirit, 
& fcquitur  Farinac.<f./j;.  E.n.ti^  vbi.v.i  25.  fubdic 
cxccnfioncm  fieri  de  cafii  ad  cafum  , in  quo  aded  ea- 
dem ratio  quando  difpofitio  non  cft  contra  ius  , fcd 

firacter  ius,  & num. 1 16.  quod  in  exorbitantibus  fiici- 
lus  admittitur  exteufio  quim  in  corfe^.uiis  . fic  ius 
corcedociuin  difficilius  extenditur  , quam  ius  exor- 
bitans: 

4 Limita  vc  in  cxwbitanribusfiat  extenfio  fauore  piar 
cau{x,%*e  per  Aym  deaniiqintat.  tempor.parr.^.inprinm 
dp.n.j^,  vbi  loquitur  quando  agitur  de  feuofc  Re- 
ligionis . & dc  extenfione  facienda  fauotc  rclidlucum 
pro  anima , Villag.o/ /rjff.de  extenf.legum  rub.dee.v- 
^tenf.  legum  Umir.ttiuarnm  num.^.cum  feq.  refett.  Fatin. 
d.lit.E.nttm.xoZ,  / 

Ircm&  fauore  aniinx  . cx  allegatis  per  Croc.  iwre- 
pct.l,  omnetpopuUnuu,.x%^.  coa’cl.ii.f  de  iiijf.&iu- 
re  Aycn  d.  Kum.y^.  Villag.  d.rnb,  de  exienj.tegnrn  ex-^ 
orbita., num,  num.^.in  fint  mvlt.  umphat.  Faiin.<f.b>. 
E i >nm.  10^. 

Dirbof.  CoUcil.  Tom.lK 
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1 .Approbari  ab  omnibut  debet  quod  omnes  tangit. 

1 IntelUge  in  iis , qua  pertinent  tof-quam  ad Jittgulo/^ 
vel  tn  ffeciaU./ecus  in  iis  , quaipeilant  lanquata 
ad  vniuerfostvel  in  communi.  > 

j Pertinentia  adaliqiusveliitad  Jingulos,  de  quorum 
praiiidicio  prineipaitrer  agiturgdebeut  abommbiu 
approbat  i,necfufiieu  maior  pars , mfi  exiujia  cau» 
Ja  aliud  exprejfum  reperiatnr. 

4 Approbatio  illorum  de  quorum  pr.tiudicio  fecunda- 

rio  agitur, non  efi  necejjaria. 

5 ferburn,  tangit , per  prius  & non  perpofierimve» 

rificatur  tantum  tn  its, quorum  detrimentum  prin- 
cipaliter vertitur. 

6 Pars  maior  etiam  iniis  , qua  tanquam  ad fingulos 

pertinent fufiiat  ex  iufia  caufa  ,vrl  vbi  fequeretur 
ab/iirdum  aliquod, aut  iniquitai,quavitan  debetsr, 
extgHurn  ejfet  praiudicium. 

RecvlaXXIX. 

^uod  o*f,ne$  tangA^delciAlommius 

cffjnobiirt. 

DEfumitur  cxl.i.&  vlt.  CMauHorit.prafi.&ex  I 
per  fw/dum  ii  fi.de  feruit.rufiic.  prad.  curtiaiiis 
VI  per  glofb/V  Ptoiolutionc  aurem  multorum  , quz  i 
folctft  obiici  in  contrarium  , communis  diilinguit  m 
ter  ca  , qux  pertincut  tauqui-ntad  lingulos  , vel  in 
fpcculi  , &inrcc  ca  , qua:  pertinent  unquam  advni- 
vctfos , vel  in  communi , vctuii  adcoltcgium  , vein 
‘ illis  cantum  procedat  ha:c  regan  iis  veru  tufficiar  ma- 
ior paes  a cap.  i . dc  iit , qua piwt  d maiori  parte  Capit. 
Dyn.gl.8c  omna  hic, gloff-i.  in  c.cum  omnes, de  eonfiit, 
vbiUcC  A.^.Fclin.<f/M5.&:  Exea->««wi».  144.  Padil. 
in  l.aquam  n-i.  C.de  feruuut.  Gom.frfr /i?w».2.£a/>.}. 
num.x^.  Ducn.»'f^.  195.  Salzcd-.*<f  Bernard.reg.  449, 
QstC.reg.cfynum.q.  AziWnd.adCur.  Psf»n.Ub.x.cap. 

1 4./j/.^. 

Vcium  quia  adhuc  huius  diftinAionis  men^ta  pc-  j 
aiUares  ha^nc  diSicultaces  , videtur  melius  dicen- 
dum quod  ca,quz  percinent  ad  aliquos  velut  ad  fm- 
gulos  dc  quorum  pnciodiciojwincinalitcr  agitur,  de- 
bent ab  omnibus  approRiri  ',  ncc  uifiicit  imior  pars, 
nificx  iufta  caufaaliud  exprefl«iTUcpctiatut.Dixi,<fe 
(j/fljrwwprtfiKjrfffitfj&c.tumadcxcludcndos  illos, de  ^ 
quorum  prxiudicio  {ccundaribagirur  quorum  appro- 
bario  non eft ncceflaria,arg/. i .^.de>nnciari,\\>i, pnm» 
gradujf.de  ventre  wf}.^octi  gl.»«rf^»y/r.i  i.inl.idevno» 
quoque  ^ 7 f.  de  re  iudic.ghj.vit.  utc.qmtmuis  p)ttlum 
^ep4£?i//.6.communitcctcccpta,  vc  pet  Tiraq.iw  ir.iH. 
res  inter  alios  p.ig.i.  Nau.iw  c.fi  quando.de  rtferippag. 
77.rum  ctiam.quia  verbum, tJi!r/»/,dc  quo  A/f,pccprius  j 
tc  non  per  pofienusvcrificacur  rantuin  miis,  quorum 
detrimentum  principaliter  vertitur  , iuxta  d.  l.  vno- 
quoqiiesunfla  gl. verbo  finguloru  in  1. 1 .§^;«/»/,vbi  Paul. 

& Bald-jf.  Ticaq.vf»<y«py.f/>rt/.j.  verf.huic. 

Dixi  infuper.'»»yff.vj«)?4  M«/i,6£c.  quia  pev  illam  iu- 
tc  indici  poteft,  vt  maior  pars  cci.am  iniis  fuificiac. 
cap.x.de lurepatronjbi  , plurimorum  , in  qtiofpcciale  ^ 
cft  vtinncgorioprxfcntanonis  , qu* ad  fingulos  pa- 
tronos pertinet  , fuificiac  maior  pars  . vc  aducrtic 
Roch  de  lurepatrou.verbo honorifieit  n.qi  .vc\  qiuaall^iS 
f«|uectcurabfucdum  aliquod,  vel  iniquitas  ,quz%'i- 
nxidchcr\c.l.njm  abfitrdumfi.de  boni^  hbert.  vel  quia 
cxiguimi  cft  prxiudicium  , f.fdo  ff.dei>:intef  r,yejht. 
vel  tandem  quia  vcilicas.  & bonum  publicum  roaxi- 
rue  vrgent  arg  l.Lucius  i \.fi'Je euiilten. 
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Colledanea  Dod.  in  Lib.V.  Sexti  Decfet. 

Recvla  XXX. 


%■ 


In  okfcum  minimum  tft  fequendum. 

j T^Efijtmmtur  cx inphfcuruittrexl.femper 

Dfi 


SctccJ* dpptQAt.ijtu^.xZ, /M.7. Caadu  Ta(ch. 
prtUi  canelttfMt,  A,c9»c{uf  \ i$- 
talisep.  Pute.  ^«ci/5i6.aliu  loiAiy.x.incvntlHt ^ 
cgoipfci»/r«*/f.  Axiom.inrit  vjmjrtq.  Axicm,io.n.j, 
Nar 


DEfumitm  ex  Li.f 

verbo  cognouttHM  j m principjn  c.citm  wter 


/JlipuUtionibMs.f.  Iw  tit.  cum  alii^  citatis  i glolE 
hic  » tradunt  Tiraquel.  eU  retrAdn  } o.tf 1 . 
n.iy.&  RoUod.c0i^id.tf«3a«M^Al-' 

ciiurejp.^^x.  n,6. 

futnpt.\o6.  fium.iy.  Surd.derj(^z^S^.^dUi;Tufch. 
ptAf},cond.tcm.^.  Iit.  O-cnuL^yrriem^^,  egoipfe  in 

trnd.Axiom.itim  vfitfreq.Axiom.ib^Attamx. 

R E G V L A XXXI 

Lum  qui  certustlly  certtorart  vlurn^s 
non  ofonet, 

de  aEiion.empu.xxiixiUt  gioir. 

18. 

de  eleH.  'T\ixQyic\AerettaHulig.fioJf.i.^.^C.»ufn.i^. 

Gcuun.fo«y.}j.'’*<w.5.  vbiampuac  in  adibus  de  fui 
natura  prohibitis  > <]uia  fufficit  vtquis  fciat  quomo- 
docunquc  > cciamfi  non  fcquatur  intimatio  probibi< 
tioms.  SC  /;.i  j.  verf.uenu}na/ido  , pariter  ampliae^  vt 
procedat  etiam  in  cafibus  , in  quibus,  rcquicitur  infi- 
nuatio,  & inomacip  , quando  quis  habetplcnib  noti, 
tiam,  quia  non  rcquihiuc  alia  certioratio  , & iheima* 
tio,  Rimin.iun.etfw/.ajS.  n.^y.vot.^.  Rcbulf.»^ /V4/?. 
nominAt.ept*jl.\j^  ff.  1 17.  onn fe^ij-  Thcfanr,  Pedem, 
decif.xxx.in fintt  Mcnoch.f0«/8i5.n.Ji«'^/.5*  Surd. 
coMf.iji.  n.ii.V‘deaf,  aSS.xM/n.44«  Gatdm.Tufch. 

praittc.coifcl-t9m.i.litt.C.C9Mcl.i^^.Apnnfijf,  ’ r£ 

, Dcclira  raiiltiplicitct  cum  Alex.f0«.i7.»'r^/i'rt»4-  '•  5 ^-3- 

te  da  priacip.Ub.6.&  coaf.  j 5 ^.vtfipu^o  fci-  . procedat 

licet  quandodenunciariO)  intimatio,»  vel  cmioiatio, 
fic  folum  ad  Bncm  vt  quis  fcial!  » 'oinc  fufEciat  quod 
quis  fciat  »&  ido  calu  certus  npn  debet  ceiaoiari  : fi 
veib  certioratio  c(l  de  fubfbntia.»  vel  foima , ptove 
quando  lex  mandardenuMi9ii«a|i^  adhis  Et  nullus, 
tunc  non  fuiHcic  fcicntia/>.ied  debet  Bcri  denuncia> 
tio  ci»qui  ccrtuscil.  Vclaliomodo  » vt  icilica  quan- 
do notiBcatio  » & incimado  Ik  ^vtquis  rcddaturcci- 
tusdealiquo»  tunc  fiipl^cuidcbecficri » fciacaliun- 
de,non  ut  nccell^ia  alianociBcacipjVcIccrcioratio^ii 
vero  fiat  ad  incilandum  nodEcatum  vt  aliud  fa- 
ciat,vcl  ad  prohibendum  ne  aliquid  faciat  > tiuic  non 
fu  £cuc  Icientia , & quaudp  res  cllet  dubia  an  fic  fa- 
cienda ad  e^t^m  nocificandi  vt  fic  cerrus,  an  vero 
incicandf  vt  aliud  fiiciat  > vel  non « >n  dubio  pexfu- 
miatt»-vt:ceccus  ledjawc  • adebqubd  fi  fciat^j.uode 
is,cnide^  fieri  ngii&ca^  non^t^ece^ 

Vd  denique  difitugna 

mmetado  requiri^  aa  oprnme«M/,dmuncif^ 
au^equicituc  ad.^qtiiiDoduin  d^uocm^  pF^^ 
fu  fi  ad  commodiun,^^  i(i  igkur 


lam  i pari  procedunt  ador , & reus, vt  ex  reg.e.aJle 
mutuif  petit.&  i.vUim.Cuie  frud.  & litium  expen.peom 
Icqtiunrur  Ancon.  Gthi.C9mmHH.9pin.t9m.^,titA€ 
clemfulu  conci.\.An.C$,  Catd.  Tu(c)x,t9m.6.e9»et.^ef, 
Valafe.  Ecador , & reus  fune  cocicladua. 

Mare.  Anconih  var.refhtmJib.^.refiim.^,  n.3.  lefao 
ego  iplc  in  noHijfm9  trufUt,  Axi9nuttum  iurie  vjufie* 
quem.  AximAon.%» 


S y M M A R l r M. 

1 Conjilium  mutare  quu  nen  p9teji  in  aleerim  drfri- 
' meatum. 

1 /atellige  vbi  ex  cpnjitio  alicHt  ius  quo-fitum  ejt. 

} ConfUum  mutare  ia  meliut  ptpientu  efi  vbi  ittti 
tertij  quafttoaon  preiudicatur. 

Rkcvla  XXXIII 

Muiart  cor.fthum  cjuis  non  petefl  in  alterius 
ilctrmentum. 

DEfuminir  cx  l.nemc petejl  mutare , jfUMie  m.cra-  t 
duncThom.  dcThomaff.  in  floribus  legum  rtg. 
jS(>.  Sxiid.de aliment.tit.j  feq.  Chald. 

Pcrcira  de petefl.  eligen.cap. 5 . »um.  t.  & de refelution. 
emph/t.c.i^.n.^xufiqq.  Catdin.  Tufch^4i?u-0w/*/T 
y|/.r0»e/.4}j.egoipfc  intrad.  Axiom.iuria 


vtex  nodfi 
tificacusp 
la  icieneu 
rSii 


oaguS^Eo^S  vcntocifi^ 
fidem , toU  i^D^aiui^T^ 

unciario  ac^itunqdm  cius, 
; £i^ic  feiimeia  cx 
refero  ego 
jtum.i. 

4^''XXXII  • 

reoUcmimnoa  rxiflit. 


J^ae  thonttirn.,»;3mi./,^„„„^  Sigifo. 


canrumvbiex  confilioalicui  x 
ius  qu2ficuro  e(^,vt  ptecinclcdbonc , przfcntanone 
vcl  lentenda  iudicis  , & aliis  per  quz  ms  acquincuc 
dedo  , prxlcntato.vcl  iis , proquibus  fcncentia  fer- 
tur,e.finw  i>/er,ibi,»w/  ex  fementia  fadum,defente/uia^ 
&reiu(i.c.qujm  fit  C.verf.tledus  , de  eled.xanc  coim 
Cum  ius  alteri  quxfirum  nemo  polfic  auferre  inuito, 
l.tdquad  mfhum^jf.hoettr.  vrique  neC  confiliu  muta- 
re , &iraintctpietantiu  Archidiacon.in  c.rme  , tirr- 
botnuto  I .Abb-tn  r.^cn<i/  x.n.t\Mp9jtulM,^ 

PreUr.  poli  alios  Tiraqucl.!»  l.baues  §.bw  ferwtont  lU 
OTi/.aju»  n.x.ff",  dcverborjionif.se  cftdc  mcocc  com- 
munis/>/c»  cui  facis  conlonanc  verba  illa  , inalterim 
detrimentum , qux  proprie  rcfpiciunt  damnum  iuris 
guzfid,c«/».a.  conflit.  Vnde  circumlcripto  hoc  3 

I damno  iucis  cerno  quzfid  confilium  mutate  in  me- 
Uus  la|iientisc(l,/.vo.7;;;fff^M<rm\vbi  ^\off.^'.de  coHai. 
bomr.princ.  Infiit.dt  legatis  , Rcbuff.iv/rrti/.  nominat. 
^*?/?.i7.».4.Bcttaz./«  reptt.l.fijqui  maior. C.de tranf^ 
d^.num.f^ifC.xiA.  Tufch-  prad.conel.Ut.  M^concL 
4 3 5 . S <^d.conf  iCj, num.  t d.  ^gi finund.  Scacc.de  sp~ 
peddt.q^xyjimit.^y.  mendt.\j»um.i^  , refuo ego iple 
in'hdttis  trad.A.Viom.iui^iiM^fietj*Axi9m.'^jj.».y 

■ ' .^’V 

s 'M  stR.itftM:  :> 

> . 

1 Generi  per  ffeciem  dxri^^n  ^ 

1 Dijpofttiones  dtek  ii(^^^-fiii'ddMerfantur , de. 
benr  ad  cowbrdPMi^lhti^jdMa  qttoad fieri  potefi 
vmnfque  naat^^^fifiVbrlfi<rufn  proprietate. 

) I.imita  regulduPS^lfieio  fubiediua generi  & aliis 
modis  ' 

5 Legibus  gefidUtBnUu  perfequentet  ffeciala  deioga- 

tutf  i^  oeormerfo.  f 


Rigvia 


De  Regulis  luris. 

R E G V L A.  XXXIV. 

Ccneripcrlfecirm  dcrog4tur. 


355 


I l^Efumirucex  Hn  ttteiitreZx-  ff'.hocjii.& i.f/in- 
I 4 1 .fM panis,  c,  i . & c^ajtordtu  ^.tjHonUmt 

dtrefcripi.  cum  aliis  , vc  pet  gloH'.  A/f  (ladunt  Mc- 
tiOc\\.conf.\j^\.nHm.i.6,eHm «.}7.‘ Arrocndar. 
inprotrmndditMdrfcop.legHfn  NnuarrAnum.^.  Surd. 
de  nlimenuit.i.ifudji.i  fo.  vbl  ampltacin  le- 
gam & decif.x^y  n.ti.  &conf.^^u 

n.t-  Thora.de  ThommiiCct.injlmhujUgHmreg.iji. 
GMtci.praflicJib.yi}iufi.x^.  n.6.  Cxf  At^cl.de  con~ 
trndiSl.le^it n .1  i l-  Aldrccc.  de  retig.  difciplinn 
tuendaliiy.x.  C.7.  «««1. 16.  Card.  Tulch.  pnUiicnrum 
coclu/ionjBm.^.iii.G.concluJion.^i,&  J(*.  Oftau.Glo- 
».ji.  SanCbcel.  var,refilut.qHeJi.\^n  $.  . 
cgoiplc</i/r4i7.  y4xiomjurii  vfHfreq.j4xhm.igy-n.\. 
amfetjq.  vbi  muleis  araplianonibus  » &liraicauoni‘ 
bus  hanc  regulam  exornaui. 

* Ratio  veto  in  co  confiftit»  vc  genus.  & fpccics  di- 
ucrla  concotdcmuc  : nam  vbicunque  dux  dilpodcio- 
nes  Ubi  aduerfancur , debene  ad  concordiam  reduci, 
ialua  quoad  heri  potcll  vrriufque  natura , A:  verbo- 
rum proprietate, tu  16.  de  tejlib.c.  eum  txpe- 
dtnt  i^.in princip.de  f/eff.planc  vbi  genus,  & fpccics 
fibi  inuiccmadueclantur,poirunt  ad  concordiamicdu- 
cijQua  vttiufquc  natura , & propticrarc  fi  generi  per 
ipccicmdcrogctur;  igitur, &c.vt  per  Bald.  eenf.x^x, 
ft-iJih.x.  Perufj!»/V  snprincip.  Mantu  ^o.verf. 
^«/4.Ca(lt./<^.  1 .de  tege  panuli  r.S.  fel.  pnruo  1 o 1 .cum 
ad  hoc  icduccndxfuntrationcs  Monadi. 
num.y.  Batc.»«  l.fiulijff.devjufr.  !eg,c\\sx  per  le  non 
concludunt,  6cita>ntelligiturglofl’»»/.yrdflOTi>5  107. 
f.delegM.  \.  dum  inquit  fpeciera  derogare  generi 
ex  iuruinccrprcraiionc  , leqvmncuc  Bald.)/>«,  Manni. 
vbi  (uprA.verf.  giojf'.  Sic  ceflat  difficultas , quam  con- 
rraluncrcgul.mouct  C2inmii.tn  tapicis hb. ^.cnp. 

quia  regula  l.femperingenernhbtu 
Cum  alus  non  procedit  in  fpccieexccpta,qux  gcncii 
aducrI.'itur>Vc  hic. 

3  Limita  iginir  regulam  non  ptocedete  in  fpccic 
fubicdliua  generi,  vclucicum  genus, & fpecict  relpi- 
ciunt  idem,  6c  polTunc  concurrere  fimul,ccl!iit  enim 
tunc  contradifho , & ncctflitas  concordia,  Hc  confe- 
quenter  fpccics  non  derogat  gen«i,fcd  grana  exem- 
pli ad  tuliendam  dubicarionernj  velex  fuperabundan- 
ti  .cenfetur  adiccla,fic  procedunt tcxc.y«/.^44/iVwm  1 1. 
§.vie  inprincip.Jf.de funde  inJir.sbiQitx.Sc  communis, 

& tn  IJegata  ^.in  prime  cstfuffAe fuppelUH.Ieg.tcioXwiit 
L)yn.&  Peruf/j/V  , Parif. w. }^./<f?.i.dccla- 
rando  tamen vt  per  cofdcru,&pcr  Abb.iw  cap.fedet 
fi.ii.de  refcript.vb\',Dec.f:um.i.  nificxincntc  difpo- 
nentis  vcl  aliunde  colligatur  fpcciem  fiiiflc  adiccbm 
adrcftridioncmgcneris  pr*ccdentis,<y././f^4/i«  , infe^ 
eunde eAfu,t:ped:culu  i^.^.Lubeo  inprincip.&  in  Jine 
ffjeuuro  Jcr  argento  r«^^.quod  tamen  non  cx  vi  huius 
rcgulx  , fcd  aliundeexmcncc  tcftatotis  procedit. 

4 'Limira  etiam  in  iurifdi^bon.ilibus  huorc  publico 

ex  Guctcr.d/.^wiy?  I vcl  quando  gemis  cficer- 

tum,dctcrminatum,5c  prxcifumjcx  SwdJxonf.^^  i. 
nnm.i  1.  Vel  denique  quando  gemis  exprimirut  per 
verba  difpofitiua',  Ipccies  autem  per  verba  cnunciati- 
ua  SusA  eodxon/i^  j i.wam.  17. 

5 Per  jpeetem.  3 Siuc  illa  fcquacur , fiuc  prxccdat  gc- 

lUlS  . 


generalibus  perfe^uences /peciales  derogatur,  ita  & ^ 
conucrfo,/.y?d  18.  jf.<^e/e^;^.docct  glolO’«  l.fiir' 
dum.ff.<jui fatifd.  e#^.curaaUis,  quas  communiter  re* 
cipi  tcftamr  Tiraq.iif  retrail.Ug.^.  x.glojf.  14.  «.jjr 
Si^  etiam  legi  fpccialitcr  concedenti. 


S P'  M MARI  V M. 

Plus  eJr  minus  multipliciter  conftderatttr. 

P!m  inquantttate  necejfarii,  & naturaliter  enti- 
Wct  td  quod  ejimtnu4,/ickt  & totum  [uas  partm, 

Intelltge  regulam  procedere  ex  ipfa  rei  natura  , non 
vero  ex  turis  interpretatione , ttem&in  omni  cafU 
in  quacunque  materiat 

DiSpoJltio  concepta  /uper  fumma  , vel  quantitate 
tnaiorif  venjicatur  etiam  in  minoriperfe  decla^ 
rando  num.6. 

Diifojitio  non  verificatur  nif  fecundum  verba, 
vel  mememdtJponeMtis. 

Declaratur  l.in  eo  quod  plus  1 1 x.ff.hoc  tit. 

Declaratur  l. /i  decem  54.i>7prrwf.^./tfC4f/. 


R E G V L A XXXV. 

Plus  femper  in  feconumt  quod  eft  minus. 

DEromitur  cx/. gWp/rta  1 1 cum  1 

aliis  hic  cicads  a glolf.  ad  cuius  veram  tnrcUi- 
gcntiamprxmictendumefiplus  S<  minus, quod  atti- 
net ad  hanc  materiam  multipliciter  confidetari, ali- 
quando in  quantirarc,vtin  maion  fiirama  , menfu- 
ra,vel pondere rclpe£lu minoris  , de  ^uo  b!c,&  inl.t, 
%.f  flipulanti  tf.deverb.obligat.  Aliquandoin  totojfic 
fuispambus.  vc  in  reg.intoto  , infra  eod.cumfmodi  cft 
domus , & partem  tclpc^u illius  tu  qui  ades 
vfucap.  Aliquando  in  gcneie  rcfpc^u  Ipccierum  fyi 
chorus  $y. in prir.op.ff.de  5. Aliquando  tandem 

in  qualitate ,vc in  obligatione  puia.  vcl  in  diemrclpc- 
^u  condicionalis  ,iuxcaccxc.r»  §.fideiuffares , \hi;plus, 
Inftftut.de fideiujforibsts  , uadit  ^.m^praterea  Infti- 
tut.  deinuttlth,  Ycl  etiam  pec  comparationem  duobus 
inter  (c  compararis,aUcrum  plus  , id  cfi, maius  , al-  ' 
tciumvetb  minus  apparet  , vt  in  reg.cut  licei,inf.tod. 
qux  omnia  colligatur  cx  traditis  ini.  eumqui  Sepex 
Dec.&  Cagnol.in  /.i«rof«  &pars.ff,  hocrir.  gleff.hic' 
ad fin.Mench.de /ueceffion.^.x  ^.n.tQ^.tuaxt.  /pcu.8. 
fbl.^^.  cum  feqq.  vhihte  cxplicat,quo  padlo  procedit 
argumentum  d.l.in  toto ; in  hac  vero  regula  canci^m 
agitur  de  co.quod  cfl  plus  quantitate  , vcl  toto , quia 
in  his  tantum  ,&  non  in  aliis  , plusianpcr  continet 
fub  fc  quod  eO:  minus. 

Quibus pexhabiris  colligitur condufio  indubicabi-  t 
lis.Plus  m quatuit.icenccc(larib,A;  naturaliter  continet 
id, quod  cft  miims,ficut  5c  totum  fiias  panc$iidquc  pa- 
rce omnino , quia  impollibile  cft  plus  qnantiratiuum, 
vcl  torum  aliquod'confiftcrc,vcl  confidetari abfquc  eo 
quod  eft  minus , ve!  fine  aliqua  pacte  totius  ttadunc 
Card  Tofch.re?n.7./;i.8x«/'£'/.88j.  j 

Vnde  conftat  hanc  regulam  pcoccdcic  cx  ipfarci 
natura, ^non  vcc6 ex  iuris  intcrpcccacione,  vefatisde- 
iiotatvctbum,fP»rii?er,fic  ccxc.i»  d. l.in  eo  , verbo  ineft 
refoluit  laf./.  fiipulanti  nww.  4,  vbi  Alciac. 
».!).&  com»iuniseiGcoc.  mm.  ^.ff.dt  verbor.  obltg. 

’.a.  Mcnoch.^f  arbitrar,  cafu  58. 


Dcc.i»  d.  l.w  eo  mm. 

rnimque  enim  caufam  comprehendunt  verba  %nuni.(,.  quicquid  conrca  communem  intendat  Couar. 
bxc.&  ratio dc  quay«pri,pcobac/.yer»o  i Ub.\.var.cap.xjt.\,verf.tH  oppofitum  , ad fin.  Deinde 

/fj»  • cumatiis  , vt  puft  Dyn.rcfoluunc  Dec.  ««m.  7.  conftat  regulam  fimilitct  procedere  in  omni  cafu, 
& \e,.tnlan  toto  lurc  ,jf.  hoc  tu.  idem  Dcc.  n.f,.bc  & in  quacunque  maceria  fine  vlb  exceptione  , vt  fi- 
^xmi.num.a^.tn  cap.ifde  rtfeript.  Vnde  ficut  legibus  gnificat  cext  tam /7/r,quim  in  d.l.in  eo  ^seihofemper. 

Barbof  Collcit.  Tom.  IV.  G g j quuiuis 


'•'V' 


Colledanea  Do6l.  inLib.  V.  Sexci  Decret. 


quamuis  ^ulg6  Do^cs  in  ftipuiMno,\t  per  laf. 
ibi  i nutn.y,  Ciot,num.y  Sc  Dcc.vii  n.  5 .gloll' 
/jic  perperam  plurcs  referant  limitariones. 

Non  obHat  qnud  genus  dicitur  plusrefpe^i  fingu- 
lariuin  Ipcciccum^qux  ftint  minus>  & tamen  genus  in 
multis ca/ibus  non  continctfuas  fpccics,vt  y«pM  tc- 
tici.quia  rc^ndciur  fiaducrtas  plus  continere  quod 
eli  minus  , ucut  & totum  fuis  partes  nccelTari6,  & 
a^ualitcc,vt  in  hac  regula  cum  litnilibus^genus  ver6 
comprehendit  fpccies  lubitu  tantum  vndeaddcfttu- 
Ak>ncm  vDiuspartis>vcl  membri  contenti  in  toio.vcl 
in  co  quod  cft  plus.dcftruitur  totum  iplum,  plus, 
JJ.enm  tjni  ^^fi^.devfMCMpibi,/iparaiis  Iccus 
cft  ingcncre  ad  dcftrui^ioncm  fpecici,vtcx  Agricola, 
& aliis  hanc  & alias  differentias  annotauit  Eucrard. 
in  fefncis  Ut»  6-ad  fn. 

Quaptopta  difpofirioconceptafuper  fumm*  , vel 
quantitate  maioii,vcnficatur  etiam  m*hiinori  per  fe, 
itavt  fuper  cadifponens  tamen  fu  contentus  , id  quod 
pro  regula  firmant  Doilorcs,  pet  tcxr.Wc  ,&in  l.i  .§. 
JiipHUiuiyff.de  xieTb»r.ohlii.\\)i  Iaf//.8.Alciai.  Cror. 
& nouiores  la aa,h»c  princip.  omnes 


/it.i.yr/rf?4r.f.i.'a*f»».i.Veitim.  hincinteUeftus  con- 
uincirur  exeade  l.fi  dtcemj»  1.  c4/ii,\hi  probatur  ma- 
iorem lummam  prolatam  a condudtoce  'veiificaii  m 
minori  pcc  fc. Quare  reicilo  prxdi^lo  Bart.Ac  fcqua- 
cium  inttllcdlu  tonfidero  dcpofitioncro  conceptam 
fuper  maiori  fumma  non  veriheari  in  minori , nili  ap- 
pareat veriftmilitcc  difponcntcm  inccndiirc  quamcu- 
que  fummam  cotentam  fub  maiori,cum  vero  pnm& 
cafu  dift*  l.Ji  dtee  maior  fumma  profeiaiur  a paen- 
tc>fciUcec  adominorci  locatx,idc6  non  videtur  con- 
ientite  in  minori  fumma  , quia  eft  ei  prciudiclale: 
attamen  io>  fecundo  cafu  maior  fmma  profertur  i 
promittcntcjfcilicct  c6du£lore>&  ideo  in  minori  c6- 
fenfiffevidcnir.namvenrimiliter  prxfumiti.i  condu- 
ctorem,qui  in  maiori  fumma  confcntit>a  fortiori  con- 
fentirc  in  minori, fi  intcUigerct  locatote  minus  vel- 
le locare,quia  per  hoc  ht  melior  conditio  ipfius. 

Regvla  XXXVI. 
PropoJJejJlre  1'ohetur  ^uidolo  difut  pojjiderc. 


5 I»  /.«  ijuodplH-,ecdtu.BcinKA.rf^,  718.  Vccuobftat  -pv  Efumituiex/.^i«  doUdtficritJ.nonpitre  efe^Ud  j 


maxime  quia  difpofitio  no  verificatur  nifi  fccundiim 
vciba  vclmcntem  difponcnris  , LfiMuRmCC.  & l.db 
«mmbHs  I o j /Ue i.latc  Tiraqj> !.Ji  vn^un, ver- 
to Liiertnjti.yi.C.derekocMnati9n.Vcthii\itmi,q\iX 
maiorem  quantitatem  fignificant,vt  puti  viginti,  non 
vcriBcancurin  decem  tantum, ficut  etiam  nec  mens, 
qux  ( vc  verbis  colligitur,  dum  aliud  non  apparer, 
J.n»n  Mliier  integram  fummam,  non 

verb  ad  partem  aliquam  per  Cc  attendit  i.  Lnetut  §./«- 
vjhrtf-  Jgttur  , &c.  Accedit  quod  ftipulatio 
omnis  in  qua  aliquis  ex  contrahentibus  expreftiema- 
iorcinfommamnifi  aliud  conftet,  non  valctetiamin 
mmofi  $.pr^iereajnfitt.de  inutilit.  Vrgent  ttxt.tnl.dU 
Uge>ner  verfjte  ff.mAnddn.ft  tUen»  54.1«  uca/u.f.U- 
eau.  Quare  venus  videtut  regulam  efle  conftiiuen- 
dam  negatiuam  , vc  fcilicct  dilp^tio  fuper  maiori 
quantitate  non  vciificetuc  in  minori  per  fc  folam, 
nec  difponcns  ea  cantiim  fic  concentus, iuxea  fupradi- 
&z , nili  verofimilirer  aliud  appareat  dc  mente  illius, 
cuiftandum  cft,d,/^M«^rer,&  In  hoc  cafu  proccdue 
Ccxc«/r/.^M  ^iMrr4  tf/fnpbifte$p.f.de  legat. i.l.efut. 
tiet.$.^.i.f.de  haredjtefiitj.fi  decnn  in  i.cafit  f. locati 
cum  aliis,qux  pco  ^communi  citantut.  Nec  obftat 
hxc  tcg.  9c  d.l.ite  e» , qiiia  folura  probant  in  eo  quod 
eft  plus  condneri  minus , non  quidem  per  fe  folum, 
ledvclucmclxum&^pccdm  ad  integrandum  ipfiim 
plus,vt  pateti  intendit  tlkxt.t»dv/.j«  eo.&vi  d.^.Jh^ 
mirtm  rvey?,quafi  aliod  ctiaminfit,  fcili- 
cecid  qooti^  de^cadint^taodumplus,  vtaduectuni 
0cc.«m,4j.  ^ CAaga6^4ieJLt.in  e» , Dec.iM  l,ne- 
^ ptt^^hem.^f.kacfJTAidU^  1 i.tnd.^.fi  fiipu- 
f^i,&:iuhxc  reguUuMCikiieiidMit  cum  , quicon- 
lenticih  maiori<quandr3ce  ,^acnsftntite  etiam  in  mi,. 
nori,eomodoH)uohsc  fub  illa  «tttcinctiir,  id  cft.un- 
quam  in  p«cc  illius»  ^uod  oeno  negat  , non  ver6 
euincit  C!^nti0^lfe]MOOh|^  quocftdubica- 
00.  Cxtem  db  abaawdcteniledhi  d.^.fi  Jhpulanti 

vbi 

tiicin«litiidr,  quo  communis 
difpofi&nrtf  esmeepom  fu»  “[P°"J''r'opt«ca 

,,ri6r,ri  i»  r..:.  ."»100  fu„,„. 


velificari  in  minorii  quia  aeimp  non^ 

«.^nbpscidu  ptmVSd 

Ulucnmu.ica  B3rr..»d./.AW  ‘ 


«d.l.JHf.tMU, 


Anton.Gom.V. 
fnp.i  I .,7.^,  Cofta 


D«  ^.femper  ff  Jm  til.  & exalitsiuiibus  ingloif. 
Citatis,  iundisodduftts  per  MenocU.  rrwed  \.adtpifc. 
p»JfeJf.miTn.<iycHm  Je^ueanh.  Mafcacd.de  protat.con- 
chtj.^  31.  «Hw.  100.  & meiplum  mtral}.  j1xiom.ttiru 
v/kfieq.yixiem.i^ii.nu/n.^. 


s r M /1/  A R i y M. 

1 VtiU  non  debet  per  inutile  vitiari , in  dtuidui*  & fi- 
parabilfbm  faltcet.ftciuin  indiuidnit. 

1 Tejiu  in  alufua  icjhmetitj  parte  falfum  dtcens,in 
nutu  fidem  habet  & totum  corruit  tefrimomum; 

3 Fidei  articulo  vninon  etedtns  , in  nulU  retinet  Fi- 
dem Catholicam. 

^ iQotar^  fidet  C"  aufloriiai  vbi  deficit , ^uia  inali* 
tjua  parte  inflrumenti  falfum  dixit , teiumcorruit 
infirumentum. 

5 Littera  yipojlol.  habentes  ia  alitjua  parte  Vitium 

fatfa  Grammatica , tjuare  in  totum  corruant ,ejl in- 
ditur. 

6 Declaratur  le.rr.ifll. hbertus  i6.verf.  fiquisplu- 

resde  iurcpation, 
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ynle  Kon  dehet per  mutile  viiiari. 

DEfumiturex  l.^  fedfi mibi.Jf.de  verh.obligai.CiOti  ^ 
aliis,vt  per  gloltj(//f ,&  per  KoK  decifi$st.num.6, 
impreffaper  Pacihc.poft  fmim  ttaCi.  de  Saluiano  tn- 
/erdif?<?^vbi  hoc  format  in  fpcciebus,&  fummis , con- 
tra quam  tamen  reg.obftant  plura  iura,vtpct  eandera 
glolf  inprafenti  ine.pura  ^.quafi,^.  vnde  Doikt^ 
res  comniunitct  aliam  infupec  regulam  contrariam 
adiiciunc,vt  hxc  negatiua  indiuiduit,  dclcprabili- 
bus , contraria  affirimaciiia  in  indiuidus  procedat , vc 
per  ^\oiX.hic,(^in  c.  vh.ingUj^.  pen.  depxnit.hoclib. 
gl.^.in  l.pecunid^.ff.devJurutCOfatminiStyt  pet  Anch. 
conf.ii  &fetf.verj'.  feptimb  inducitur  y Alexand. 
conJil.^Z.Confideratisiis  yColum.finJ.x.  j€gid.  Bellam. 
conf.^iji.i  i.Tiraquel.de  retrall.  tit.x.adfin.num.y^. 

& tit.x.ad  fnjium.i 4yMoUn.deprim»g.  Itb.i.eap.x. 
num.1%.  verf.vt  autem  , Vifcon.  in concluf.^ua  incif. 
ynle  per  inutile,  fo!.  ajJ.  Petrus  ad  Capyc.decif.44. 
verf.vule^t  Qxcxxcdectf.^^.n.i  i.Gizzarcl.  decifxi  n. 
Xjf,  Surd.de  alime^t.iit.-^.^.ij.n.iy.Qr  decif.7  n 35. 

Seraphin. 


Seraphin.</rrt7?^S j jfflw.S.  ChaU  Pcreir»</f  ««pr. 
vemdit.CMp.  j i.  »mw.fS-  Cxf.  Atgcl.dfrcn/rxdiff.  /egif. 
^.io^OT».i49.Roc.i^«<yri5 den/^fjz.ff.jo. 
pATt.  I . reeem,  & tbid,  Tujch. 

lnt,y.c»ncluf.n ^.per  totxwn  aliis  per  mc  plene  ciea- 
ris in  trAli.  Axt^tn.ittrit  vfufrt^.  vtrb»  Axiem.  i j i. 
Sic  intelligentes  ccxc.  in  t.  PaMus-j.  alias  incip. 
i.x  ff'.de4rbi(r.&  in  cap.cttm  f$4peri^.de»ffc.  deleg.& 
io  cjtd prob/indMm  x^,ae  reindic.  in  quibus  propterca 
vrilc  vicianir , quia  agimr  dc  fententia  , qux  cft  quid 
iDdiuiduum»/.m  W tuditi»  a8.  ff.  fimilio  herct/c.liCMZ 
propter  eandem  indiuifibilicatem  in  negorio  cledlio- 
nisprocedic  tcxt.iwfdp.  Aiejfono  ^6.  &:  (aris 

lianc  differentiam  inter  diuidua  dc  indiuidua  vicia 


De  Regulis  luris. 


cum  plutaim  retum  Timui  alienatio  fadla  fuenc  , non 
apparet  cur  magis  h*c  , quun  illadcbcac  rcuocari , dc 
iu  non  conflat  dc  parceveili , qux  manere  dcbcit  ,& 
fuadetur  ex  vtrf.fi  tjmii  pUne.tnfid  proxim^,yhi  diucr- 
TumiusconAmiicur  cocafu.quo  plurcs  res  diucrCs 
temporalibus  alienantur  , quia  riincdc  vcili  conftarc 
poterit , quam  rcfolurioncm  colliges  cb  laf.  num.y. 
A\ciiX- ^6.tn fed fi  nubi,  ff.de  verb.obligat.  Alex. 
inl.fiipuUtio  hec  rrud&,ntm.xi  .ff.  epd.iit.Coin.t.69. 
Touri.a.xt. 
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alia,  qi«  citat  glofT  hic , probat  lurifconf.  in  1. 1 .verf. 
irem  tjutriiur, ihi  yiten  ppffe  diuidi  f iundlo,  verfie.ftef. 
^Xypttoro ftparori poffunt  ,ff.  de  o^ua  ^Mtidtona  & 
oShuo. 

2,  Non  obft.it  quod  vbi  teftis  in  aliqua  teftimonij 
parte  Talfum  dixit,in  nulla  fidem  habec»dc  totum  cor- 
ruictcftimonium.vc probat  text.  incap.  pMro,\\>\toU~ 
^uidySc  ibi  , ictum  teJlineniuM  fidem  porttt  mendaci» 
^cc«/«r4r.3.^.9.iuuat  cap.fi ad  firipturaref.  difiin^.  tc- 
to\\x>XT\tgloff.x.incap.timdergo t iuxta  veram  litteram, 
ibi,W  ttfiimonium  xi.<j.^.ghff.i.inprinc.  tbi,(drni 
videtur, in  edn  nefiraix.de  tefiib.  recepta  communi- 
ter iin,C^4/ifn>tpcc  hxid.in  l.  fi ex/dlfij , num.  vIt.C. 
de  Bcrnacd.  dc  addit,  re^.  3 48. communis  ex 

Tttxe^.de  ptrmttemper.  cap.^^.  num.^x.  confonatdo- 

I dlrinaD.  Thom.  i.i.^.j.<p-r.3.  fecundum  quam  non 
credens  vni  articulo  Rdct,  in  nullo  retinet  Fidem  Ca- 
tholicam, quemadmodum  etiam  licter*  Apoftolic* 
obvirium  conftcudtionis,3c  falf*  Grammacicx  in  ali- 
qua patretepertum  in  cxcciis  (MTinibus  fidem,  deau- 
^oricacem  non  habent , quoad  omnia  alia  etiam  fc- 
porata  qux  iBcifdcm  litteris  abfquc  aliquo  vitio  con- 
cinentui,vc  colligitur  cx  ccxr.m  cjid  audientiam  11. 
de  refeript.  dum  firapliciter , dc  abfblute  non  vult  fi- 
dem huiuftnodi  litteris  adhiberi,  rcfbluunt  Bald.  dc 
Fclin.ifrjd.  RcbufF.  tnpraxi  ienefic.ttt.opponi , ^ua pef- 
funt  centra  BuSam  y n.xo.  ftcut  etiam  vbi  hcficut  au- 
dlotitas  & fides  notarij , quia  in  aliqua  pacte  inftru- 
menrifalfum  fctipfic,  totum  corruit  inftrumcncum, 
etiam  quoad  alias  partes.de  capitula  feparata,  arg./.i. 

4 vbi  glolTvrr^a /ifrri,C.dfverm  iure  enucl.cap,  auantCy 
ver/^bfentium,de  his  qua  fiunt  a Pralat.  glofu  in  dx. 
fi  adfcripturasyin  fineyd.gleff.  x.  in  d.c.quid.erge  ,Batt. 
ind.lfi  exfalfijy  vbi  communis  cxPadil./T.t4  Bcrn. 
dc  add.  difiutecij. 

5 Non , inquam , hxc  obftabunt , quia  rcfpondctut 
quod  cum  fides  teftimonij  , dC  fides  notari)  fit  omni- 
no indiuifibilis,iuxca</.r4p.yi  fcripiurasy($’  d,cap. 
p*r4,rcdlefit.vtfalficasin  vna  parte  commiHa , in  to- 
tum reddat  Tu  fpe^m  reftimonium  teftis,  dc  fidem 
notanj.  Quod  verO  attinet  ad  litteras  Apoftobeas 
habentes  in  aliqua  parte  vicium  falfx  Geammaticx, 
vc  in  torum  corruant,  refpondecucquod  ex  illainfur- 
git  vehemens  quxdam  pexTumprioper  quam  prxdi- 
tlx  liuerx  non  cenfcnrui  i Sede  Apoft.  cnunalfc , dc 
ita  abfurdum  erat,  vc  ftanrc  huiufmodi  vitio  quod 
aliquam  partem  licterx  Apoftolicc  non  ccnfcicnrur* 

• nec  fidem  focerene,  iuxta  d.  cap.  ad  audieittiam  ,Sc 
quoad  aliasdc  fidem  facerent,  dc  Apoftoliex  cenfe- 
rencut. 

6 Nec  etiam  obftac  text.  in  l.  Libertus  i6.verfic.fi 
sjuiipturesffM  iurtpatron.  vbi  alienatio  plurium  rcru 
in  totum  vitianit.cilm  tamen  in  aliquibus  rebus  po- 
cuinccvalcrc,fufficiebat  namque  reuocarc  illas  res  pet 
quas  libertus  minor  centenario  non  maneret,  quia 
refpondctut  ideo  ibi  vrile  pet  inutile  vitiati , quia 


1 j4pprcbare  quis  nen  petefi  quod  ftmel  rtprebauit. 

X xipprebatum  ftmel  nen  petefi  ampltus  reprobari. 

} yfpprobare  & improbare  petefi  qms  diuerfisreffe^ 
tlibm. 
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Exeo  non  dehet  quis  Jrufhim  confcqttiy  quod 
TtifiiS  exutit  tmpugnare. 

Hinc  ptouenic  vcquis  approbare  non  podit^quod 
fcmcl  impugnauit,ficuri  pet  Ldtifenjatorem.ffJ$ 
yS/wifwi^.  tradunt  Menoch.  eenf  num.%^.  Surd. 
eenfij7.nHm.io.&cenfi^6.num.x.(umfeqq.&c»»f. 
364.  num.xy.Kox.decif.6^6.  num.  8.  apud.Fahn.p.i. 
recent.Ugo  ipfc  in  trail.Axiem.iuris  vfufieq.  xlxtom. 
3i.ai.i. 

Semel  enim  approbatum  non  poteft  ampliiis  repto-  ^ 
hxuJ.Pemporniuff.denegot.gefiM,SaTd  co>:/.  liS  n.  x.  & 
ccn/.^^  i.n.4t.(irdecif.i  3 i.;tmj*i.4.  Mantic.  decif.xyn. 
aum.x.C'  Antonin.t/rfr,  refetur.l.x,  refelut.^o. 

n,x$.$3nc\\.dematrim.lib.^.diff.6.n.^.Kot.decif^^6. 
».4.apud.Farinp,i.»-ffrjj/.Diucrfis  tamen  cerpcelibus 
poteft  quis  approbare  ,& improbate,  vt per  Tiraqucl. 
den0biltt.e.xZ,n.\^ .Cjucm  refert  Cardin.Turdvrvm.3. 
Ittr.EyCencl.^^.»/.^ 

Reg  V I.  A XXXJX. 

* Cum  quiJprohilxeturyfroJ?ilttnturomniay 
qua  fcquuntur  cx  illo. 

DEfumitur  ex  laratie , ff.de ffonfaiib.l.  pHpUlm.j. 

fedfiper  interpefitamff.de  auOcrit.tMm.Lees  , i;i  * 
fin.C.de  v/uris , l.Iegem  infin.C.de  naturahb.  liber.l. 
fin.Cjie  rebus  alten.non  alienxap.praterea,de  offe.dtleg. 
tradunt^glofT.  verbe  centrahere.in  Clem.i.de  confang. 

& affn.  Dcc.  cenfil.^ox-num.y  Vital.de  Camban.i/i 
trali.cl.tHf.  pag.mht  i^yn.ix.  Scicd.cenf^ot.  n.  74. 
late  Malcard.  de  prebat.cencL  \ox.per  tot,  vbi  diuefi- 
modclimitac  , dc  principalirerquando  a£lus  non  ef- 
fccpcrpecuo  ptohioicuSjFranc.Galet  m nr4r^4n/4  C4- 
fuum  cenfcientiayverbo prohibere y luan.  Franc.  Lcoi« 
thefanre  fori EcclefiaLitciypari .1  ,cap.\  ^.num.xo.  Ego 
ipfc  in  traiiat.  ^xiom.iurisvfufiequ<nt.j4xi»m.  153. 
num.  3. 

Inrclligcin  bis  per  qux  necefrarib  pierucnitur  ad  X, 
rau  prohibitam , non  verb  in  illis , per  qux  ad  illam 
pcnieniti  poreft  contingencer,  aut  polTibiliter  , iuxea 
tradita  per  Barc.w/.47nf»»/i<>/i,9.  ix.ffdedecret.  ab  crd. 
facien.i:^  in l.xjtd finff.de  icceptum 

communiter, vt  ex  Purput  rcfcrt,dc  Tcquinir  D.  Barb. 
in  I.t.p.^,n.jy.ff.filMte  w4/r/OT.Ego  iplc  d.ylxie.i^^. 
num.  4. 
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3J(5  CoIle6tanea  Dodl.  inLib.  V.  Sexti  Decreta). 
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Plmals  locutio  duorum  numero 
efl  conienu. 

t r^£fumitaiexi.v^initmrrm.jic.iit/ejjit.&  ex  IM.^ 
J J bertd^.jjvlt.ff.dt  nuvtutiutJiatnJJnttr 
ff.devtrt^biifot.ctim  (imilibu$>  eradunt  Oldrad.ro»/T 
115.  Puniia  hreuU  col.Jtn.  n.  8.  vtrf.  deinde  opponitur, 
loan.de  laio\.ceaf.ioi.nMm.i.  Cald«(in.r0///.438.  *» 
princ.Altiu  xi.de  utrep/nron£MQtai6.in topieis  legAltb. 
toco  54Xafcacd.^e  proyAt.concl.%^%-  n.i  i.  i.iCQb.de 
r4tiocin.cMp.i%.  num.^i.  Mar.  Ancon,  var.  refil.lib.i. 
refot.io^,n.iy.  C«rd.Tufch.«»».i.////.  D.concl.^^j. 
n.i.&  htt.PxConel.jC^.Si,  late  Ego  ipfc  1»  truO-j^xio- 
matum  iurij vfuf,«j.j4xto. 

158.  n.ii.  • 

2-  Pluralis  tamen  locutio  verificatiit  in  finguLui 
quando  cH eadem  ratio  vnius  , multotom  , vc  pa 
Kcbuffi«  t,nonefi  ftrte  liberucot,^.  verfmiandumeji 
igitur^Je  verb.fgu.  Ruflic.  ad  l.cumauM* , lib.Cx.j. 
num.ii.f.de  fOKdit.&demonlfr.  Steph.  G^tx.difctpt. 
firenf.eap.6i\.  num.ii.&  cap.y^i.uum.i  j.  vbi  dicit 
quod  pluralitas  refoluitur  in  (ingulalitates  quando 
concurrit  mens  contrahentis  , & non  fequicuc  abfur- 
duiUiauc  aliquid  repugnans  turi  naturali , aut  CiuUi« 
iuftitiZf  & zquiuti- 
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lm[>ulari  nondehetei  fer  quem  nonfljt 
f>  non  factat  quod  per  eum 
fueraifaciendum. 

I Efuroitur  cx  c.vli.de«Un.&cap.ejuia  diuerfitate, 
t J de  conceJf.prabeKda.c\jm  aliis  citatis  k gloll.  bie, 
qu*  etiam  clcganterrclbluitqucd  quando  culpa  non 
cft  ordinata  ad  impedimentum, tunc  ipfum  impedi- 
mentum excufac  etiamfi  culpa  impediri  proucmar, 
ac  verb  quando  cft  ordinata,tunc  non  cxcular,fcquun- 
tur  Boui.c/cpr4f/er.y/<ir«r.f/,ziJ?.5ii.  Sfott.Odd.rfrrr- 
/iitmtjn  integr.<j.i%.art.6  >t.$  a.Cotbul.tie  iureemphpr. 
titaieeaujij  pnuat.obnon  folntxanon.limit.io. 
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t Aectjforium  fe^uitur  naturum  fui  principalis. 

% Diffo/itio  concedens  altejuid  prif.cipale  * cerfetttr 
et  iarn  concedere  id , tjued  accejforie  venit  ad  iliud. 
principale. 

I Sepultura  concejfa  eenfeiwconctjfa  celebratio  pro  de-- 
funl}ij,&  delatio  mortui*proceJfionaliter, 

4 jiccejforium  ^uui.do  venit  i»  r.cctjfariam  confeejuen^ 
tiam  principalis.concejfo  principali  cenfetur  cencef- 
Jum  acceJforium,&  alta  Jtne  quibus  fure  non  pete f. 
j jiccejforium  JeijuitMr  naturam  fui  principalis  etiam 
itt  panalibus,corrcShriu,  & exorbitantibuf. 

4 ^ccejforium  quamuis  fit  dtgnisu  ipfo  priixipaiije- 
ejuitur  ipfiuf  naturam. 

7 £ccltfia  Fmchi.1,1  fi  vnUtur  MCtJfmi  hntfitit 

fix,flici..mmmtdxyn  >Mi,o:m.&coxdii:extni  ke- 
nepey  fmpheis  ajfuniit. 

8 Ram  d.xirpa  vki  miU,A,  Accfiirixm  „<m  fesxilxr 

n.Muram  fm  principalis.  * 

tUUkm  d,r„Am.U  tranflA,,.,,^  d«xj,. 

. o AitctlfcTmm  ,fi  Ardxxm  . x,nf«,,v,r.fi. 


militer  cogitatum  d concedente, tunc  illud  ma  een^ 
fetur  concejfo  principali, 

1 X 'principale  iHuddicuure^uodper  fe  flat,&  in  propria 
. virtute  fubfifit- 

IX  xicceforium  ^HOt  modis  decipiatur  ^cHenditur , & 
ijuaiiterinterHtnire  pojjitin  ^uacun^ue  diifoftie-. 
ne,n.ii. 

14  Prwcipalenon  regulatur  fecundum  naturam  aecef- 
ferij. 

xj  Pignore  remiff»  non  cenfetur  remijfum  debitum 
principale 

16  Declaratur  l.x.^c^zdis. 

17  Declaraiurregnlade  ejua  inprafenti. 

18  Declaratur  l.t.CUe  licitpignor. 

151  Declaratstr  z\n)\.ex  caufaC.  dclibcr.prxt. 
xQ^Declaratur  c?p.dcbitorcs,dc  iuteiur. 

Regvla  XLII. 

Accefjorium  naturam  fcqui  congruit 
primipal/s. 

DEfiiminu  cx  l.ciem principalis  1 & l-  mhtUoU  X 

fj  i.verfcum  principalis .f.  l.'octit.l.,etiam, 
iure*dot.Sicx  aliis  citatis  a gloiT^/c  , tradunt  glolT 
verbo  neejue  tn canter  diltilosyde  fide  infir.SoQ.reg.^. 
V\xt.decif.i.n.iJsb.i.in  vtraijue  ediiiMcTiocb.cenf.^S. 
num.^^.cumfec].\x(jnl.eiHi  ^ui^ajua*,num.^  ff.fi cer~ 
tum petat.Ai^iCtJib. 3 .conflit. rubr. 5 .4  num.  4 O.  Mant 
Ji4/«’^.p5.Hippol.i»  l.ptnult,a  n.6y.  ffAe^uafi.&  »>* 
prait.^.x.d  wwm.5.  Tiraq.de  confhtutop  ^.limit.7,a 
uum.id^.  & derenaflu  tii.l.f.x.gloff.  18.44.5  1.  Coo» 
in cap.^Momuts  patlum  pjr/.i.f.J-  num.x.verf. 

Surd.dr ahmem. tit.^.q.i  t.nX csmfetji}.  & decif.  8^ 
44W.10.  Picatd.iid  fi^uisatium,num.ix.  iufiu.da 
inHttUb.fiipuUftXtzciC,  Leo./»  ihefasrre  firi  ecclef.p.x. 
cap.i6.».yo.  Ancon. Monach.  BonomenAccif.  17.4.4» 

0" decif.i%Jtum.^0.lAtx.  Aot.var.refil. tib.i.rejii.yi^ 
num.6.CMd.'V\xic\\  praSl.eoncUom-  \ -Iit.  A > concl.j^ 
Ego  iplciw  trall  de  Axiem.itiris  vfufrefAxiora.4,\n 
plura  colligo  notabilia , Rot.dcfi'/‘?7.4.i.  apud  Faiio. 
yi.recer.t. 

Dilpofitio  igitur  concedens  aliquid  piincipalccc^  i 
fetur  etiam  concedere  id,quod  accciForic  venic 

lud  ytincipsXciCap.  adprtidei:tiatn,j.five*e  ,de  offe. 
deleg  shi  notant  Dodbotcs  qubd  delegata  caufa  prin* 

cipali  cenfentut  etiam  delegata  omnia  ncccllaria  ad 
caulam,  quemtext.  ad  id  notauit  Albcfic.  ad  I cvm 
principahsff.de  reg.iuru  aduertit  Eueiad.  in  /<>c*  ^ 
conceffione  antecedentis  ad  conctffionem  confecjuentis, 
po?tji.x.A'^m.dt amie^.ttmpor.p. in  pr»w.«.  67.  vbi 
propterca  lubditqubd  confuctudo,fcu  prafetiprioaia 
quod  fitftti^kiiuris,5irdc  Illi  natura  non  extendenda, 
extenditur  raracn  ad  3ccciroria,&  ptifctibcns  fundum  j 
cenietur  etiam  pt^lcribere  Ictuituicm  fundo  competen- . 
tem.  Hinc  etiam  concclla  fcpultura  ccnlctut  concclu 
celebratio  pro  dcfiinilis.Fcderic.de  Senis  86.« 
princ.Sc.  delatio  mortui  proceflionaliter.  Oldtad.  conf. 
125.4.  \Sf.in fin.verf.vliimo  videtur.  Catd.  Tuuh. 
d.tirt.A/:oncl.77-n.^.&  10.  (T  a 

Hinc  criaro  quaodo  accefrotium  venit  in  necclla-  4 

riam  confcqucmiaiTi  principalis,  concclTo  principal», 
cenfetur  conccllum  acccftbrium,  &aliafine  quibus 
ftarc  non  poteft,  l.x.ffJt  lurifd.cmn.iud.  Fedcr.de  Sc- 

imcenf.i6i.inprinc.verfincontTarium,  & conf.176. 
in  pr»w.  Aymon.df  part.s^in  prine  .num.  64.  cUmfet}t}. 
Villag,i4rr4i?.</<  e.xienfivne  legum  rubr.de  esaenf  legis 
correiioriaynum.xy  .in  ^fallent . Card.Tufch.d./ir^-  A. 
c*nci.77.n.i.  . 5 

Amplia  priujb  Iwnc  icguUm  vt  procedat  . 


;:  byCooj^k 


De  Regulis  luris. 


P<tnalibti5rCorrcftoriis,&  cxotbiramibus,vc  per  Aym. 
d.p.^.^.f^idtuhnu  mtdo.fiHtn.^y.  Nicol.  Eucrard.w  /«- 
C9  d r.tiio*ie  le^ts  j .Villaguc.d.  deex- 

ttHfJigit  corre^9ri*t& panalts  Jimul  ^ fntrn.  166.  (um 
fecjut/iti. 

Amjjlia  fecundo  vt  procedat  criamfi  acccfibciuiu 
ftt  dignius  qiumpcincipalc  , Roman.ctf^r/'  ^ 50.  CtAd 
prtmum,n.i  ^.w  fin.vbi  ylpoftiUn  verbo  di^>iiu},C2xd. 
Tiifch.d.e»«f/.7(».».i6.D.Barbof.  tHl.ciim prttor,  §. 
fu.uum.ti.jf.  de  ludic.  Ec  ideo  ea»oux habent  diuct- 
fam  natuum  (I  anne^ntut  accclloric  altcn  rei  du 
uerfe,  tunc  res  annexa  antequam  acceiforia  perdie 
Eum  naturam,  5c  recipit  naturam  principalis , cui  fit 
7 annexio  , K.oman.rf.««/‘}  jo.  «.  1 4.  putii  n Panochia- 
lis  Ecclertavniaturaccdlbiie  beneficio  fimplici,c^> 
oimodam  naturam,  de  conditionem  benelicij  ilm- 
plicisairumic,ex  Nauar.ro^^/.io.  de  ffiaiorir. 

& obedjn  nemt,Azcx.  infhtHt.rKor/il.pMrt.i.hb.G.  cap. 
x%.(fiuJ},xo.in  fin.  Nicol.Garc.*/#  ber,rfic.  pari,  i i.f.5. 
n.i^y 

Liroitaprimovbimilitat  diucrfa  ratio, dcin  fepa- 
ratis,Alcxand.c«/r/.4.0rrd  pnr/}Hni,».^.l{b.\.  Thom. 
de  i«  dedar.  Brunot.  a 

Sole  tnlocn  com.verbo  .:cceJfons:m,Qaxd.Tvt(<\iJit.yi» 
<oi7cl.y6^nf».^^.&  cond.y^.‘ikin.^.  Ftanc.  Molin.  de 
ritunuptJtb.i.comp.ix.mm  ii.  Vtquiain  principali 
tradatur  de  damno,  & in  acccllbrio  de  lucro, Crauct. 
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in  ^ua}l.deindemfiit.mttlji-^'}.h\ct^oc.\\.coMf.^  8.  in  Jin. 

““uuih- d.  rcw/. 

76./T.J4. 


verf.  ita  etiam  non  rtf  agetur  , Card.TuK 


Limita  fecundo  in  adibus  denotamibus  tnuiilacio* 
nem  dominij , quando  omnino  non  cohxrct  princi- 
pali,fcd  ab  coeli  diuifibilc , Oldrad.  conf.i  a 1 . nama). 
Vcrf.tjMarto  tu  ailtbm.Oxidin.  T\iich.d.lii.  , conci. 

ff>a.vbi».j.  fubdicidcm  clfc  in  adiacenriis  ad  ip- 
fum  principale, quia  non  ccnicncur  ttandaex  , nifi  de 
illis  ht  didum,& citat /.y/  quoniam ,C.  de  bonit  va- 
cant.OXdxxAxonf.  1 1 X .num.  1 X . verf.  fexto  videinr  ex- 
prejfnm. 

10  Limita  certib  quando  illud  quod  dicitut  acce(lb<- 
cium,cft  arduum,&  non  hiit  vetifimilitcr  cogitatum 
iconcedcntc,qui.ncunc  acccllbnanon  cenfcnturcon- 
ccllaconcelfo  principali,Fcderic.  de  Senis  canf. 
nnm.j.verfO' /i opponatur x^ucnucktt  Cardin.  Tufch. 
djitt.  ylycancl.j^.  w. }. 

n Vcriim  quia  oblimt  contea  hanc  reg,  plura  iura, 
qux  in  contrarium  folem  per  Dodores  adduci,  ideo 
pro  eorum  folurionc  , de  totius  materix  cognitione 
pcxmittenduin  cfl  primo  quod  licet  principale  ram 
apud  bonos  Auderes  quim  in  iutc  noflro  multipli- 
citer accipiatur,vt  per  Bart.  inl.ambittefa , r.nm.  j r>. jT. 
de  dtiret  tAbordin.facitr.Tixxc^.iietureprtmo^.ef.  i a- 
in  prine,  tamen  in  hac  matcriadiciturpvincipalc  illud 
quod  per  fc  fl-irA  in  propria  virtute  lubfifticj  accef- 
iorium  vero  multipliciter  quoque  accipitur  • vt  per 
Bald.  de  Prxpof.iw  cap.dticthu  , in  prtncip.de  appeliat. 
Anchar.»vprrf/i/;ri,ww.i.Manc  d.d».t/.p  j.  verfic.  lon- 
pnwjfcd  inlucmatcrianihil  aliudeftquamid,  quod 
pendet  a princip.rli , & per  fc  non  tubhftic . fcd  alttrti 
inc(l,&  acccdirdicui  apud  Philofbphos  accidens  ad- 
lixrer  fubicdv),ailliguntur hxc ex  e. /aper  ftntiiyde 
o^c.ddt^.hoc  hb.Hoc  .aucSm  accciroriura  quatuot mo- 
dis potjft  accipi,primomodo  dicitur  id  , quod  itatei 
prodcfl,  vt  fine  cores  vel  nulla , vel  inutilis  redda- 
tur ,r/.r.y?  flper  gratia,  texf.  inl.citm  fundui  ii.ff.  de 
fand.infir.ihi^pgHfit  excepfii,c^i\2Ci  dica*t  exceptis  pau- 
cis fine  quibus  fimdus  maneret  inutilis,  qux  cum  ac- 
ccflbrii  fmt . fundo  legato  cedunt.  Secundo  .modo 
dicitut  acccilorium id  , quod  alicui  tei  inclt,itavc  fic 
• poitfo, vel  pars  illius  tcxt.opt.  in/,  etfinonfwit  ix.§, 


pratteniamu4,ff  deanra& arg.leg.d.l.cutn  fMt}dt4i,\h\t& 
ijutcunejMe  inJixa^C^  cj.  i»  »-f«.  14.  §.  i . 

Tertio  modo  dicitm  acccirorium,  quod  vel  ex 
naniu  rci.vcllegis  difpofitionc,aut  incncc  partium 
ita  aliquid  coucomicatut  ,vt  lempci  illud  fcquacur ,/. 
haref  tneui  ^^.^.pen.lMberorum  ^ o.f.chariii  adf.>-.ff'. 
de  legar.  i.^atto  tandem  modo  dicitur  acccllbrium 
id,quod  pendet  ex  aliqua  re  immediate  ranquam  cf- 
fedus  ilcaufa,r.iliscnim  effers  fux  caufx  iiaHc  vi- 
dctuc,lccus  fi  non  immediate  dependear, text.  iic  in- 
tclligcndusia/.  verum  o^o.  ff.de fartu.  Inrcllige  au- 
tem per  naturam  in  hac  reg.  fumi  vim  , conditio- 
nern,  & qualicacem  rei , vt  notae  Brillon.rerFann. 
tura. 

Sccundu  prxmirtcndum  c(l  acceiTerium  duplici- 
ter  polle  in  quacunque  difpolicione>intcrueniie  , vel 
tanquam tale  verede  proprie, fciliccc  aliqua  ex  ino- 
diSjdc  quibus  pixludio  prxced  vel  non  tanquam  ta- 
ic, id  cfl,quod  licet  vt  accellonum  conflitui  vidc‘arur, 
de  illms  Bguram habeat , vere  tamen, de  piopnc  c(l 
principale , de  per  fc  fubfiflit  in  fua  pu-pria  virtute, 
prout  in  fpccie  cap.debitereitde  miur.  vhiuicamentum 
de  fbluendis  vfuris  accedens  illarum  pronunloni  non 
vt  acccllbrium,  fcd  ve  principale  iudtcarur , vt  utfti 
oflcndccur , iuxta  quem  etiam  fenfum  .occipienda  cfl 
l.expUeiio,C‘de  rerum  ptrmatai.vhi  fimilita  llipula- 
ciopccfcfubfldir,  licet  figuram  acccllotij  h.<bcrc  vi- 
deatur Inter  vttumque  actclforij  genus  illacft  ditle- 
rcutia,  quod  prius  lut  principalis  naniram  de  condi- 
tionem Icqui  debet , cum  per  fc  non  po01t  fubhftcrc, 
iuuac  illud  Philolophicoiwaxioma  propter  tjHodvmttn- 
^Hode^ttetalei^  tUud  rnagUtauth  rnalto  de  fa- 

crcfPlcclef.Ciem.\,it.  prtnc.de  reii(j.($'  veK.Sanflor.po- 
fterius  autem  non  ita,  cum  tanquam  principale confi- 
dcrctut.acpci  confequens  propria  virtute  nitatur, iuxta 
fuptadi^hi. 

Tertib,dc  vltiinb prxmirtcndum  cflqubd  licH  ma-  14 
xime  congruum , Si  comicniens  fit  vr  accellonum 
principalis  naturam  lequatm  , fccus  tamen  e tonucr- 
lb>q\ila  non  conucnit  principali  regulari  iecundUir. 
naturam  accellbrij;  qu<^  cum  fic  accidens,  poicd 
adcire  . de  abclfe  line  principalis  corruprionc.  Hinc 
fic  qubd  quemadmodum  ex  acceltbiio  legitimo  ^prin- 
cipalcviciohim  non  lullinctur,^e.vpj»/’i/i'’.;».'  44.vbi  laf. 
ff!dc  vulgari , Cie  vet  contrarium  ncccx  acccllatio  vi- 
tiofb  princip.de  legitimum  vitiatur, S.ff.tjut- 
- biu  Modif  vfitjrr(j.amir.i\mcc]\.\i^gioff.vh.vi>ixMiox\cm  15 
lurifconfulci  non  percipiat.  Fit  item  qubd  tcmilTio 
pignore  non  ccnftinr  icmiirum  debitum  principale, 
luxti  l. ; .ff.de  paihsd.fento  a j . C’.  de  ptgfior.  fcquuntut 
citati  i Ncgufanc.  depignonb.  p.m.  C.metr.b.^.  a/:.<f. 
Conxn.lib  ^.ce*nir.ent.cap.ii.  cuius  Veirario paret « 
fupradidlis  ,cum  enim  pignus  fit  ncccfTio  indura  ad 
fecurirarem  debiti  principilis » l.in  onmibut  43  ff.  de 
/«/«Mcdlcfic , quwicorcmiflb,  vel  cxtindo . nonrc- 
mitmtuv  ^vcl  e.\tingu.iiur  debitum  ptinciplc.  Non 
obft.11  ecxi.m de cum  aliis , quibus  ha- 
betur qubd  fi  creditor  reddat  debitori  inftmu-entum 
debiri,  videtur  debitum  rcniifillc,qiiia  tcfpondctut 
diuctfun  clfe  rationem  in  vno  ac  in  aliocafu,  nam 
ininl\rumcnco  debiti  ipfum  debitum  continetur, 
ideo  aos  traditio  rcmiflioncm  ptxfcfirrrc  videtur, 
iuuac  l.i.C.  de  donat,  vbi  traditio inftrumcnti , rtadi* 
tionem  importat  cius,  quod  in  infteumento  centine- 
tiit-l.itcGom;/.45.7rf«»v,.v#w,jj.  atvCTo  pignus  non 
ipfum  debitum , Icd  Uinturo  debili  acceffionem  con- 
tinet flauic  fiJciuflio,uixta  d.l.tn  om-  thu^  ,ac}>roin- 
dc  reddito  pignore  debitum  non  cenfetut  rcmiiUim 
fiaitncc  liberato  fidciuftorc,f./dt'<H^W/  ^j^.f.de  p-* 
Chf,  facit  qubd  in  dubio  donatio  non  prxfumituc  vbi 
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alia  intc^rccacio  commodi'  fieri  poteft,  l.cumdttn- 
debito jf  \de  frrobat. conUitiwcm  pignoris  redditionem 
pofTe  debitori  vtilitatem  afferce,fcilicctvfum  ipfius  pi- 
gnoriSjCx  rcddiiioncautcm  chirographi  nulla  vrilicas 
poteft  debitori  rerulcarc>&c  ita  fitex  remiflione  pigno- 
ris debitam  princip.ilenon  ccn/iiti  remilTuin  . 

/•  5 -quia  non  congmic  vt  principale  Tcquatur  naturam 
accdionj , iuxta  i;ipr.'ditla. 

ij  £x  quibus  pacet  vera  ad  nollram  rcg.  intelligentia 

vtprocedae  inqiiocunqncaCce(rorio>qunndiuralc  ve- 
ri&propricpcrm.inee,  non  autem  in  eo, quod  licet 
illius  figuram  habere  videatur , veti  tamen  non  cfti 
infuper  nolha  regula  non  procedit  e conuerfo  > non 
enim  conucnit  princip.alelccundum  nacuiam  accelTb« 
ti)  rcguUti,  qui  iutcllc^us  ^oad  omnia  membra eui- 
dciuer  dcducitut  ex  prxmillis,  6c  ita  in  efil-dii  h-mc 
regulam  interpretantur  plurcs  cxDccloribus  in  prin- 
cipio citari. 

18  Nonobftat/.i-C.rfe /«/r.piljwr.dum  probae  fubla- 
ca  ^Aioncperibn'ili,&  ica  cxrin^o  debito  principali 
pignus  (bre  jHinctCum  illud^ad  ptardi^m  debitum 
Iit  accdibrium  iu\ia/.f//  ommbut  4 3 .Jf'.  de  folmiort.  ac 
per conlequens  illius  naturam  Icqui  debebar»  iuxta 
regubm  tu  f r<£/f>;ri.Omtflis  nainquc  pluribus»quz  ad 
ilis  mrcilcdhim  cumul.int  Alex,  ttt  l.debttor  tinm.  5 9. 
ff.*d  TrebelS^.tu d.lxvnt  ptirrcipM/iifin  fine  , Tiraq, 
deretrddk  S:irrnien./j^.i./e/f^/, 

CAp.^  Padil  i«/.j‘.  fHm  ftejff.C.  de  fdeicomrn. 

Balb.de  prifcript.t^.par.(jtiarut  ^.5.  quorum  nonnulli 
illum  tcx.excmplificant  cum  ftaf.pn.  thtverf.  indtc, 
quando  videlicet  adho  ’pctlonalis  extinguirur  prz- 
Icrip  tionc  }o.  Innorum,  tunc  enim  adhuc  durat  hy- 
pothcc.iria  per  decem  annos  fcquens  , quia  fcilicet 
non  minus  quam  40- annis  illa  exnnguiciir,  iuxta  /. 
tum  mfilltmt  f. \.CJepreJhript.^o. quodquidc  exem- 
plum licet  in  fc  venmmum  fit, quippe  quod  cxptcl- 
sc  prubatur  ibi,  nihilominus  dicendum  videnir  text. 
*»  d.  1. 1,  non  potuille  habere  rdpeC>um  ad  confticu- 
fionem  d.i.c>tm  , quia  iUc  text.  in  d.l.  i.  fuit 

condims  i Gordiano  Imp  qui  rcgnaiiit  annu  Dom  cir- 
citet 140.  at  veto  hic  trxr.r/f  dj.  chw  hotijf-mi , fiiic 
conditus  i lufiino^N^Miu.  Se  aliis  Impcr.qui  regna- 
ucrunt  muttb  pbft^pfficce  pofi  annum  Domini  circa 
cet  400.VC  nocacJPT.i'.'  I.ijhi  ecctdertt  lea, 

Rcf|  onififf|igitur  iuxra  ea,qu*  rradunr  glof. . 
& Bart.  tn  l.dtbif^^.  Ad  Trebel.  w l.fidemfjof  i» 
pri»c.ff.de  fidtf^l^\.rof‘f.t^-}  -ff.  3 .b/>.  5. Imperatorem  • 

»«  » /.I  i. 

ift/rjir .proxim^fiv/tHs  ex  plto  tbm  httredibtn  ,iec.c^xn- 
bus  iurrbu^pdVhnir  quod  fi  debitor  hypothecarius 
decedat.  duiwyP>gtybus  rclu5l:is',&  vnusex  iis  dc- 
bmimjMt3>ft5J^«ti^>lu.u,  hber.-ftur  ab  obligatione 
pcrfotM3B|^^ffa^fifeur  cieditoii.cdm  illa  inter  bz- 
redet^wm^^b  portionibus  hzrcditanis  fit  di- 
ucrla  » tamen  vinculum  pignoris, 

quodcnt^Blipgftimxjeditori , adhuc  durat  criampro 
port^fllbd'  Iriscdis  fblucnris , quia  fcilicec  nignus 
inMjbiiirt  permanet  vlque  ad  tot.im  debiti  loluriiv’ 
I.in  exteunore  ^.pen.jf.de  vttb.cbii^. 

^ njeritb  jnqdk»xt./«  a£lioiiepcilbnAli ' 
fc^^|hb*yattc alicuius  hzredis  foluentis  adhuc  du- 
**^W|>^lapignorisr<^i.i  videlicet  cfi  indiuiduum, 
toto  diluto  Iohuo, iuxta  de  - 

Nec  cfbm  obftat  AHth.tx  cau/a  §.c4rer4C.  de  lU>er,  - 
^reerr.dumptobatqubdfi  tcAamentum  ex  caula  pr*^ 
ecriiionis  ,vcIexhxtcdanonis  filii  irritum  fiat,  non- 
pro  n e inualida  erunt  legata . ndcicommiila,  liter-*, 
cates  .tutorum  dationes  ,&  extera  tcfbincncicapi-' 
iu  •.rcipondetuicnim  ideo  prxdidtadcbcrii  venien- 


tibus ab  intcAate,  quia  ab  ipfa  tege  gtauaei  ccnico- 
tut,(cquuca  in  hoc  prxlumptam  patris  voluntatem, 
idquccxnoua  Imperaturis dcdfionc,  qui  initocefia* 
mento  voluit  vtlcgatadcbcrcntur, cunis  Conibtutio- 
nis  ea  potuit  cl1ciatio,nam  cum  filius  ptzicricus,  vel 
exhxicdationis  folum  agat  ad  impugnandam  hxicdis* 
fimpci  lufiitutionem  in  eo,  quod  iibi prziudicium, 
dciniuriam  infncbac,&  ita  foluin  intendat repomin 
eum  Aatum,  quem  femota  tali  prxtcricione,  vclexhx- 
redatione  babuiirec , metito  tefianurntum  fit  irritum 
quoad  infiitutionanin  eo,  quod  fibi  nocet , nen  au- 
tem quoad  legata , l ibcrntcs  , &:  extera  tcfiamenci  ea- 
picuU.proptcrqiix  nec  damnum  , nec  iniuciam  paritur 
cum  parens  relidla  debita  portione  polTet  de  exteris 
boms  ad  libitum  difponere,  & ica  limitata  caufa  limi- 
tatuni  producet  cficduin,/,i4  Aar$j  1 C .ff.  de  ActjHtr.  re- 
rttm  aomin. 

Nec  denique  obftat  CAp.  debiiora,de  tureittr.  dum 
probat  vllirarum  promiftioncmnullius  cllc  momenti, 
& iuramentum  de  illis  folucndis  obligare  ipfiimlu- 
rancem  ad  illarum  lblucioncm,quia  omilla  rclponfio- 
nc  quod  hxcreg.  non  procedat  in  luramencisacceilb- 
tiis,quia  iuramcnca  valent, licet  non  teneat  pnncipale 
propterdiuerrom  vtriufquc  rationem,  mclids  refpon- 
detur  hjiic  rcg.non  habere  locum  in  iis,qux  licce  ha- 
beant figuram acccllbnj, vere  tamen  fnnt  principalia, 
quippe  qux  nulUacccdunt  ptincipali.fed  perfc  iubfi- 
ftunr.vt  docent  Qyx\-in  t.eos numero  j.  C.  de Sali- 
CCt.in ! .i.numtroy ,C,de  ltiit.pton,'OcQ,in d-Lturn  prin- 
cipAli/rtum.io  & tir.vnde  cdmin  fpeue  d. 

e. dei»tffrtf<,promifliovfijtarum  fit  nulla,  &:  pet  confe- 
quens  nullum  detut  principalc,cui  pofljt  accedere  iu- 
ramentum  , quippe  quod  &:  principale  cft  ,6r  pei /e 
fubfiftit.cumjn  cius  oblduamia Dullum  detur  pecca- 
cum.mcrirbin  hac  /pecicccftw  rcg-j/rpre/eAt^.vt  poft 
Fomin.quem  refert, rcfoluit  Cou.  in  e.  tfiiumui* path  m 

f. i.f.5.w,i.tr»/^rr»//e,&iuxta  hunefenfum  ptocedit 
fimilitee  Lex  placito  C.de  rer  perm.  ficut  etiam  /.  fii~ 
pitUrie  jy.^Mlieriverf.  plane •verb.oblig. 


S I M M J R l r M, 

1 TACens  confenttre  videtur. 

1 LepiiVel  ftmli  dispo/iiionitin  tjua  expreffkfconfenpu 
re(]Mir$tnr,non  fatisft per  iUiim,e}ut  ex taciturKita^ 
te  colligitur. 

l JutA  plnr,i  refetunner  in  ^tnbui  exfoU  tAciturnitAtt, 
nift  aliud  Addat ur^  nonprtrumitur  confenftr. 

4 Regulam  Ijahc  ron  affJrmAtiue  , vi  htCt  fed  negatiue 
eff‘e  concipiendAm  tenntrunt  Aliqut. 

J Tacens  quod  regulariter  non  confentutt  Ji  afatier  de 
amittenda  rei  propria  tieminio.tenuir  ^oR- in  cap. 

nonne, de  prifumpt. 

£ Tacens  quod  confenttre  prafumatw  in  aFlibses,  quet 
poterat  comr.idicendo  impedire  , wit  ita  in.  tHu, 

' . qui  eoinittc^&eontradiiente  valide  cetehaniur, 
fuit  communis  BD.epinio. 

•J  Pignorifcorjliiutioin  realieaa  ab/que  domini  ceti- 
fenfn  non  valet. 

8 Penditio  rei  pignori  obligata/i  fiat  prafente  credite- 

re,&  tacenie,c»nfentirfprafiemititr  in  liberatione 
pigneris. 

9 Prefens,&  tacens  quod  in  fanerabilibsu  prajimatur 

, confinsire.nen  ira  inpraiudicialibMfttenuii  commu- 
nis l')olldt'um  opinto,quA  confutatur',  n.io. 

1 1 Tacens fi  ignoret  ollum  feri,nunquam  cenfebitur 
confentire. 

1 a Cenfenfm  ferri  nen  petefl  in  illud  , quod  cfi  omnino 
ignoratum. 


13  Tactni 
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ij  TMcn,  c<mfimin  m Um i«d,  Uim.  Socin.r<^.488.  Sed  loquuntur  comia  hanc  to. 

ejFx<jualiter  tiMbia,&  ItgitimAjncontrAritm  non  gubm  vbicxptcr>c  ilb  ponitur  ajficmatiuc. 
datur  coHttitkra.  Wcucb^/*/Tv//.»«  , imclligit  quod  c 

14  Tacent  prafutHtturconfcntirt  in /ibi  vtilihta , Cfin  fc  agatur  dc  .-uiuttcndo  rei  jrropria*  domuno  tacens 
• illii  circa  ejM  dubium  e/i  an/int  vtUta,an  praiu-  legulatiicr  non  conientiat » qvufi  in  tacente  tunc  fo- 
dicialia.  piaerumatut  confonfus  quando  rei  fu*  domioid 

ij  Scient  ,&prifens /i  tacet  ipfa  taciturnitate  o/len-  non  amittit  itatiocft,  quia  indubioncrao  pixfumcn» 
dit proprium confenfum,nt fi  legitima  in  \ontra~  dus  ell  ita  ftpjmis  , vtres  luas , quarum  dominium 

rtum detur  eonie^ura  f velntitUfaut/ignoo/iendat  multis,  fortallc  laboribuscompaiauic « vetic  profun» 

conrraHiiiionem.  dcttid.l.ciim  dc  indebito,  ver/,  t^ui  emm  , in  eap.fuper 

16  Declaretur  eext.in\.i.QSiKS  3\\f:o2.  Itoc.  Sed  confunditur  per  tcxcJw/.yT/fWfWj  communit 

Declaratur  \.  bluisfam.  8.  iuuicus  If.  dc  pto-  ^^■ad/in.^.de  donation.inter  virum, \h\cxpixici\x\ti. 


curator. 

j8  Declaratur\.(\.  filiusfam.i  8.1f.ad  Maccdon. 

15^  DecLtratur  l-fidciull.i6.§.patct  ff.de  pign. 
ao  Declaratur,  textan  i.  qui  vas  49.  vetf,  vetate  ff- 
dcfiiir. 

A*  Declaratur  text.  in  Linnitiim  ff.de  Ictuitut. 

R E G V I.  A.  X Ll  1 1. 

tACci  conferture  videiur. 

^ ‘T^Efuraitur  ex  /.  t.  §.  voluntatem  ff./olutomatrini, 
L^uitacet.  vbi  Dcc.Sc  Cagnol //.hocfit.l.  t.  C.de 
actjuir.po/fe/f.l./i/ineC.ad  TekuanJ./ihjipoihecat  C, 
de  remijf.pignor.cap.nonne , de  prafumptio».  cumfimi- 
hbiis  cteaeis  a glof.  hic,  traduncgl.  iht.^uonUm,  vbi 
Bart/.  rem  raram  hab.  ^o{,tni./iliusfam.  ^.wuitus^, 
de  prtuuratoribut , Gciiad./ing.j6.'Cot(n.infingjaci~ 
rurfatas^  Caballin.wii?r/o.^.4j  5.  Ancon.  Sap^.de  iute 
non jcripto  hb.^ .e.xoi.  Scbaft.  Mcdiccs in  trall.  mort 
omnia foluit.part.i.eoMcl.^.n.i\.  lofcph  Lud-  Peruf. 
dectf.y.n.i\.  cumfe^uentibui,  iiienoch.  dc pra/umpt. 
hb.  j .prafumpt,^.  num.  lo-  Mjfcatd.<^e  probation.cencL 
l xi8.  Aloyl.  Ricc.i«  collell.dectfpart..^.\colltll.io^o. 
Mad.  Antoi\in.var,re/ol.hb.\.  r<’j'e/.9i.*».6.Ego  ipfe 
ia  trail.j4xiom.iw  if  vfufetfaixiom.  1 1 y.n.  1 , 

2 Verum  obftat  quod  vel  confenfus  coUcftus  ex  ta- 
citurnitate rft  cxpicHus  , vclpiqsfumituc  , vt  conilat 
i fufficicnci  p.actium  enumeratione.  Primum  non  da- 
bis,q ui  Icgi  > vet  rrnnlidirpofmom  , in  quaexpccirus 
Confenlus  requincar,non  (atisfit  per  illum , qui  cx  Ta- 
citurnitate colligitur  , vt  videte  licct  m tciminis  cap. 
fiututum  1 1.  nullo,  de  re/cnpt.  lib.6.ivniki  glof. 
verbo  exprejat  in  J.^.vhi^oC.  verbo  probare  fi'.de  au- 
fhrif.iutor,c.oen.de  re  ta4u.lib.6  & ibi  glof  man- 
Wrf>«»i'/«.'Sccundum  fi  inrcUigas  dc  confcnfu  prx- 
Ivtmpcum  videtur  filfuin  » quia  pixfiimptio  fundatur 
in  fignis  vetolimiUbus , plane  in  dubio  nonedvero- 
limile  quod  tacens  in  (ibi  ptariudicialibusconlciitiar, 
oa^.l  cum  de  indebito  z^.verf.quienim.ffale  probation. 
<ap.fuper-hoc  ^.de  renunctat.  Vnde  eftquod  DoAores 
commimiccr  in  fibi  nociuis  regulam  conftituunt  nc- 
gatiuam.vc  i//fr4diceimis. 

5 Rurliis  obftant  plura  iuta  citata  Xglof,  vlt.ind,cap. 
nonne,\ci  quibus  ex  fola  taciturnitate  , nili  aliud  ad- 
datur, non  prxfumitur  confenfus,/.}.  C./ires  aliena, 
h/iltn4f.em.Z.tn/ine  princip.  ff.de  procurator J./i  filtiu- 
fam  abfeme  1 8^-»^  Maecdon.  Clem.  \ .vbi  ghjf.vlt.de 
procurator,!. /idciu/f. v6-^. p.ver Jf.de ptgnortbus  ,l.^ui  ' 
vot  49.  verjl  vetare  ff'.de  furtis,  Ijn  eo  4 j .vtrfinuitum 
jflde  ritu  rfupt.l.inuiium  ^dejeruitut.vrban.prad.  cum 
aliis  citatis  i glolT.iiV/c?’  tn  d.l.qui  tacet. 

^ 4 Proptet  quotum  aliqua  nonnulli  mole  diflficult.i- 
tumluccumbcntes  opinantur  regulam  circa  confen- 
fum  cx  taciturnitate  coUvftum  non  affirmatiuc  » vt 
/f/Cjfed  ncg.ttiuc  concipiendam  eflc.itaexaliis  refert 
Abbjrt'  dido cap.nonne , mim.i.verf.dr  Jic  , Cyn.i^/. 
tnuituenum.y.  CJe procurator. & inl./i  fineC-ad.  T<1~ 


& cacitucnicace  inducitur  donatio  pro  pacre  domiiiij, 
quod  dominus  habet  in  feruo,  &:  per  tcxt.m  cap.  Ji 
Jernus  Jeiente  5 4.  dijlind.  vbi  agitur  inrcc  extraneos 
dc  dominio  ferut  amittendo,  & tamen  tacens  iubetur 
ptoconlencicnte. 

QuaoKibrcmcxplofo  primo  intclleCfu  di^bc  glof.  ^ 
vli.tndi(to  cap.  T.d .ne , eadem ghjf.in  vetf.  vel  melius 
Ahh.diHo  loco  , & ali)  tlatim  citandi , quirem  alnus 
terigiffe  putarunt. diflmguunc  intet  acfiis , quos  ucens 
poterat  contradicendo  inipediie,&:  inrcc  illos  . qui  eo 
iniuco  , Si  contradicente  valide  celebrantur  > vt  in 
prioribus  tacens  conlennre  prxfumatur»  iuxta  hane 
regulam  , £cita  procedat «fic/u/.z.  ^.voluntatem  ff'.Jo- 
luto  mairiM.did.  cap.  fi feruut,c.i  de  tis , ej.na  funr  a 
/*ra/,*f.cum  fimilibus-Non  ftc dicendum  in  pollerio- 
ribus  , v-g.in  venditione,  £c  legato  rct  alicn*  , quo- 
rum vtrumque  dc  re  aliena  valide  fieri  potuit  , l.rem 
aiienamiS.  jf-decontrah.etnpt.^.non Joium  l/.Jht.  de 
legat. Si  iis,acfimilibus  cc<^c  procedere  dwsnxl.fau  8. 
^jfon  videtur  in  prtncip.ff^.ijuibuj Mod’t  pgiitu  l.Caiut 
piguorat  Ratio  diflcicucixcil,  quia  prio- 
rem,vt  fiipponimus  , omnino  pendent  a conlcnfu  ta- 
centis , iwvc  libetum  for« , ac  f-cillimum  contradi- 
cendo impedire  > vnde  fi  tacet  impuret  fibifi  prarfli- 
maciir  confcncirc-  luuat  maxime  naturalis  hominum 
ptopeniio  ad  contradicendum  illis  . qu*  fieri  nolunt, 
quando  negecium  ab  iplorum  libero  pendet  arbitrio, 

(Vt  expLfientia  docct,qua*  ratio  protfus  ceilacinpo- 
flctiorj,qUt  inuiio  . Si  contradicente  , fictaccntc  neri 
polfunt  &q^os,lic^c  maxime  vcUcc  , no  poterateon- 
tradicendo  impcdire.vr  fupponimns,ica  obfeiuant,& 
diftinguunt  fic  intclligcntcs  hanc  regulam  cum  cor- 
ctKdanciis/Hp»'4  citatis  dtfha  ghf.  Abb.»;«w.  1.  Fclin. 
nutn. 1 1 . & communis  t» diHotap.nenne.gl. ^.in cap. i . 
i^.diJ}.gl.vli.pojl  med.indidal.  Caiut , gl. verbo  non 
prfib.ituryinverj.item  ineo,<jni  impedire  ne»  poiejl , in 
dtila  l.f  Uujf.%.^.inu!tutT;/SM.in  ).tjua  dotis  n.  1 a.  vbi 
lAf.»,j6.ff'.JolMtomairimon. comtimmi  cx  UCn.jJnl.  ^ 
Jifsmddmper  fdeicomnijfum  tn pru.ctp.ff.  delegat  i. 
Tiraqucl. tit.i.^.i  ghf.^.n.  i49.onu.esvc 
pcTMcnoch.fo'{///.x  io.».io.  Surdus 194.  n.i  j. 

& deaf.^o  i.  ».  a.  Comx.pradie.  cap:\ . r.^ . vetf  rer- 
/i0,Gam.  l.tifttJecifi\^.rum.C  ccim\\in\'i  , vt  per 
D.  Barbof  in  dida  t.ffua  doti/  num.  1 j i.ff,  Jolut.  tm.- 
trim»:-.  Stephan.  GiM\in.diJcept.fttenJ.cap.i%.n.ii\ 
&eap.6%a>tmi.  16.  Chald.  Percita  de  etnpt.cap,}^, 
num.Zi.  ^ I' 

Vccim  fi  cx.i^lc  rem  confideremus , adhuc  com-  7 
munis  non  omni  cx  parte  fatisfecit  , Si  plures  contra 
fc  patitur  inftanciaSjcfto  prima,  etenim  pignoris  con- 
ftinitio  eftdeillis  afkibus.quos  dominus  pt*fcns  po- 
terat contradicendo  impedite } patet  quia  in  re  aliena 
abfquc  domini  confinfu  non  valet  pignoris  confti- 
turio,/.4/fe;yrf  ret  lO.f.  de  pignoiat.AtLt.qha  pradtim 
C/i  aliena  ret  pigneri, l.  fi  fine  in  prine.  C.ad  TtU 
letan.  ^c^wzvn.de  pignor.v.p.memb.i.nutn.A,.  Si  ta- 
men licct  dominus  prxfcns  (it.ac  taceat,  non  prxfu- 
raitut  confentite  , nifi  aliud  addatur , dc  quo  i«  i- 1- 
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C.Js  Mltrna  rn  pigMri , ihU»  fitutiem  crtditem  igno- 
TA»tu dijJimHUftfyd.Lfi fnt , vnf.ifHPd JifatitnttAfi. 

g Atcei'2  (ic  inlUnciA.  Vcodino  lei  pignori  obligat*, 

^ ^cut  A:  vendido  rei  alicn*,  cfta^us  qui icrcdico- 
rc  , vel  i domino  prohiberi  non  poceft , eLl.rem  alie~ 
Kdm.  8.  & iiimcn  u venditio  fiat  pr*fencc  aeduorc. 
Acncenre  , confennrc  pr*fumitut  in  libcracioncpi- 
gttotis  ,cilnj  ius  pignotis  rcmifiirc  ccnfeatur , /,a.C. 

deremiJJ^ig.l.fidelnttr  4,^.1.^.  medis pignm , 

Bart.qui  rationem  reddit, r»/.  Romx^.  duo  fi-mra 

num.  f . ad  de  vcrb^hlig.  D.  Batbof.  in  dJ.<jka 
datunem.  \ \i.  agnofeimus enim  circonflanciam  il- 
lam quod  tacens  poHit  contradicendo  impe- 

dirc,Tcl  non  pcflit,  alicuius  cllc  confldciationis , non 
tamen  (ufliccre,vt  rscens  confcnrhc , vel  diflcnticc 
pr*ruiTi3tur. 

9 Quare  Dolores  magis  communirer  vulgbdiftin- 
guunt  vt  tnfauotabilibus  ptxfcns  , &:  tacens  pizlii- 
niatuc  confcnucc , atque  ita  procedar  hxc  regula  cum 
concordantiis,/.7».-p<dr*r  \%.ff.mai.davd.jiai/jc- 
C.Ji  certum  pe/.Barc.ff.^i,4<^  Jsn.wd.l.  qua  detie 

O.  Abb.»«  iniufie  n.  5 J*  praeurat . glol.ma- 

gru  tnjinetn  tllud  ly.CJe /acrafauit.  Aee/ey  quam  fic 
mtcliexK  communis.vc  per  Cou.i»  rub.de  rejium.  parr. 
j.w.j  }.x;e>i’.t'fwrm^Mcnth.i//<^>.e.6i.«i'  ».8.  Molin  Je 
frim9f  en.ltb.4,.C‘t.n~C,  4r/?.5.Coft. 

in  l.f  ex  eautiene  fadent.^.n.i,.  }<.\enoc\\,de prafumpt. 
lib.yprafuMpr.^iat.i  l .&  if.  14.^  Ub.&.pyaf^^.n.  1 1 . 
Malcard.  deprobaiion^onel.i  1 j 8.  //«W.15.D.  Bdtbof. 
t» /. ^Nel  d«;r/ 1 { ) • & ffluto  matrimon. 
Sanch.<^e  matrimon.  lib.x.dtjf.^jrkm,^.  Card.  Tufeh. 
pra(lxoncl.t9m-%.litt.T,co(l.i.'i.^o  xpicd.ylxiom.xxy , 
n.i.  In  prxiudicialibus  vero  noDi^ro  confcmticntc» 
fcd  pro'dif}cntientc  regulariter  haoeacur  ira  glolK  1» 
tenta  tnie/letiu  in  reg.tr ^«1  tacti  infra  imtit.glef.i.in 
cap.ficui. xi.de  e/eft.feee/»K communis  vc  ptr  Couar, 
prahic.cap.i^,  n.^.verpejuir.io  deinde yVcVtn.  wd.c 
nonnettuM.^.  V\\t\x^  d.t fUtoatbpart.Sf.  eap.^.  Caftt. 
lib.\.de  tuxtaharet.pKntt.c.4,.  Mcnoch.r^rc/.e prefutnpt. 
^p.num.j  j.  Fxchw.cor.rrouerf./ib.S.eap.^^.  Sutd.ile- 
ct/^fO  x.':uM.).&  canf?^^p.eum.^.  Chald.  Pcrcira  de 
refolut.tmph)t.  eap.^x.  A/jw.ii.C^Werwjpr.r.j j.  /7.81. 
O"  feq.X).  Batbor/fl./.a.J.f//.rt  num.6.ff.Joluio mairinK 
Stephan-  Gratian.  <iiy<epe. /ore^yTfijp.jS.  num.  lo.O" 
cap.6$. nurrt.xC-  Sanch.r/. dijput.^.nMm.^.  Benedi^. 
iEgid^rr  repet.l.ex  Ijoc  tme  jj.  de  tufiii,  Criiitetom.i. 
€.p.n,%\.QxiA.'F\y(c.)\.d.Ut.Txancl.i.pet  tei.  Fgo  iplc 
d.  yixiDtn.xxi-n.i.  per  text.  quem  Cxc  intclligunt/«/. 
flnufatn.Z.  ^.lauum ^'Je  proiuratj.  <jm  vaf  48.  Vtrf. 
vetare  ff-de  fttrtij  yl.$n  eo  ^^.xtrf.tnuttmn.^.dtrittt 
nuptJanuitum^  ff.de  fettat.vrbaKcr.  dc  argumento  i 
^cioli  per  text.i»  d.c.fifetuusydx.x.de  tis  , qna f.nnt 
et  JPralat.  Clem.feps,  <W^»,.ibi  , non  coniradieentilw, 
deverberuTtt  ftfntficat.l.^.  ^.vlt.ff.  de  fdeiuffar.rurer. 
/.1.$.!.  verf.careruM  ff.de  e.veifxwr.  in  quibas  Fclin. 
in  dxap.  nonne  ntm.^j.  ii  lal*.  d.  Uco  nu/n.io.  confti- 
tuunc  fpcciale  ellc  vc  in  pixiiidicialibus  tacens  prx- 
rtimarurconfcnciic>quari  Regula  ineirdcm  in  contra- 
rium fit  ftaruenda.  t . 

10  Sed  hxc  vulgaris  opinio  quamuis  nucis  cemmu- 
niur  recepta  , imptobaoilioi  cA  , & ..conhicacur  pri- 
mo cx  tcxc.t/r  d.cap.ncnneyde  prafumpi.  vbi  D.  Gtego- 
rius  regulam  Aatuit  affirmaduam,  ibi , tacendo  confen» 
yfe,nempc  diftinguit  inter  fouorabilc , A:  prxiudicialc, 
quinimofiad  originale  rrcurtarur>  lalum  ad  nefan- 
dom^  & impiam  PhauCxorum  intentionem  fccunddm 
■fenfumlictcralcm.defprehcndccuragijiyi/^^fw , ^ pr;^. 
iudiciahbus.  Deinde  Bonifccius  in  hac  noAi.i  ccg.  in- 
diAin^caffinmt.cacennm  videri  confcncite,  plani  fi 
regula  m lolis  vnlibus  >cnficarceur>fiiciliimum  furet 


illud  exprimere « quininw  curo  expetieneu  doceat 
longe  frequentidi  comingerc  prziudictalia  qu^ 
vcilu , opont-bat  pouus  regulam  negaciuam  concipe- 
re in  prxiudiciahbus*.  qma  frcquenciofa,arg./,rftr4  5. 
^ i.nam  adea  ycammnliis  tbtdemff.  de  legtb.  glajf, 
verbo placercypojl  prwc.ine.aleeriM ^.'dedeffo/.tmp^. 
D.Thom.i.i.f.iiou»rT.j.!gicur , A:c.  Demdeconfu- 
catut  ex  plcrifque  iuribus  10  quibus  agitur  de  niatc- 
tiaprziudic>4i.  A:  tamen  tacens  ptxfumicur  conlen- 
circ  , bonus  cexc.i»4.^4.  §.  vliim.d.  cap  fi  Jernns  y d. 
eap.i.cwtn  aliis  citamaglof.  verbo  non  probatur  ind. 
^.tnuitum. 

IdcittovtPondBcium  > & iurifconfulronun  regu-  ii 
lam  tuearourrcccnta  fccmonis  proprietate  abiquc  co 
qu6d  fupplcamusjvcl  rcAringanius,  feiendum  cA  pn- 
m6  quod  fi  tacens  ignoret aClum  firri,mimqu.^mcen- 
fcbitucconfencne  Ratio  cA  > quia  conlcnfus  ferti  non 
poccA  illud  , quod  cA  omnino  ignoratum  , nec  dici- 
tur  volitiim  ntll  illod  , quod  vcl  aliquo  modo  fcimns, 
vel  fcirc  tcneniut,/.«i/»iV.  1 17.  in  fineff-hoctir.  notant 
Doftoresiff  ttens  & falh  ignor.&  in  cxp. 

turbatur  f .notandum  1.9.4-  D.  Thuro.  1.  x.  ptufi.jC. 
art.ijtd  2.  CaAto leg.p(t’a’t  ^49^.14.  Cou.  in 
rt^  ptffeJf.part.x.^.jxuxn.-T.  Card.  Tufch./eiw.i./if.C, 
coKcl.y^^.  magisin  fpccie  l.tn  eo  45.  f.detndeffje 
ritu  nupt.x\i\.*iecjt  ab  ip^/mantediuet terti. 

Secundo  feiendu  cA  in  dubio  fiuc  agatur  de  aroic-  '3 
ti-ndorci  dominio/iue  ncn,fiue  dcvnhbus,  autprz- 
iudicialibus,  & tande  fuic adlus  validitas  ^xflinrope- 
diri  per  contradi^ionc, fiuc  non  , illum  qui  tacet  prx- 
fiuni  confennrc przsuptionc dc e^vxtnfra n.iy  dum- 
modo umen  rcshincinde  fic  xquaiitct  dubia,&  legi- 
tima in  ccncrarium  nen  detur  conie£lura,conAac  cx 
texe  indx.ncnne , fecundum  communem  lircram  , ibi> 
tacendo confenjhtic  cxKxJnprafentiy  fi  conlidercmus 
verobiquefolam  tacimrnitatem  expendi,  vt  m dubio 
confcnluscxiUa  prxfiimatur,/.a.§.i'«/»»»Mrfw,ibi,w»y? 
euideuercouiradxat  videri confiniire  ff/eluromatrim. 

c. i  \hi,fcieKte,del^,<jua  funt  d Pral.\hxo!.x.  Dolo- 
res verobique  nouicrcs, qui  regula  agnolcuoc  , qiiam- 
uis  diuerlb*  cogatur  afiignate  intcflcdus  , conlunac 

d.  effjirat;t  fimihbus  /upracxxztxi,  luuac  rario», 
etenim  in  dubio  nulla  proponitur  coniedluta  impe- 
diens fiicultatnnconrtadiccndi,vt  fiippommusj&idco 
facillimum  foret  vnictiique  contradiccudo  oAcndete 
proprium  dillenlum,&  volumatero,cumcrgo  fic  nobis 
omnibus  natura  infitum  cuncradicae  illis  , qux  ficti 
nolumusnifialiuinmcdiamiis,fic  confequens  in  do- 
biu  iudiAin^c  prxfumcndum  tacentem  conlcnfifTc 
propter  naturalem  in  nobis  ad  contradicendum  pro- 
pcnficnenv.fic  alias  in  dubio  dum  alitjd  non  ccnAac 
m nobis  prxlumunturiila,ad  qux  nosducic  natur^ts 
propofitio,  l.iJJi^uidem ff.de  eo  quodmett.tc.iuft^.x. 
dcprafnmpt  fre  in  dubio* ncmoprxfiimitvc  vcllcfiium 
patrimonium  iailare  yC.^uu  verijitittle  xo^eedem  nr. 
1.CUTH  de  indebito  i.yffdc  probat.eap.fuper  yde  renun~ 
ciat.  Sk  neque  in  uidiccm  fufpc^lum  in  dubio  quis 
confentite  ptxfumitut  , CUmpajioraUs 

ibi^r  abhorret  natura  ,du  tudie. 

Quibus  pimbeonfequens  cA  &fuis  probabilita  14 
#hoc  ipl  um  procedere  in  vrihbus  tcfpe^hi  tacentis.^- 
l.(jut  patitur.d.l.Jiab/en/c\xtn  aliis,  glofT  B.ut.  laf  A: 
nouicres  cienti  jfuprdmm.p,  qmbus  addantur  Coiaf. 
de  iure  ctutU  p.  j .cap.%,  C\xx.^Jefmam  9. 1 4.  Mench. 
vfitfrotjueni.iap- 2 j .www.5 . &iHuJ}rxap.64. 

'apud  omnes  in  ccnfellbcA : iuuat  maxime  naturalis 
hominum  inclinatio  , quiafibi  vtiliaamplcdtumii, 
dxap  ejutaverijinnle- 

SecundA  confequeens cA illum  , qui  tacet. etiam 
prxfumi  coorentirc  m Alis , cicca  qux  dubium  cA  an 
.m  fine 
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fine  vuliijanprziiidicialiAj^i/rmfM^rirMr  im. 

fUi 4ttiepti4r/il-ia  de ddoptionibiu  , /. 

y?  vt  fropotfis.C.d*  tntpt.e.  i vlt.  de  deif-anfat,  impub. 
iib.^.cviUx  ii&,qux  li\i7i<\Mt\.de nobiht .e.C-  nnm.^  i -$oc. 
in  4j////'.i7^.j.4y/.5-Couac.<rff  jponjdhb. p^rt.i.  c.^. 
ftMfn.^.AMoa-GomJorn.  i.vanar.c.^.  num.iS.  Gam. 
Ln/ii.dea/  j 7. ««w.4.1uuat  maxime  volttnutem^ 

vbi  habetur  familiam  laccntan  videri  confcncitc  > m- 
ii  cuidcoccf  contradicar, plane  quando  dubium  anrcs 
llc  vnlis.vcl  prxiudidaltsniii  aliud  addarur>  non  pro- 
ponitur euidens  concradidio,vcpatcr.Igtcur,&c.Tci- 
C16  conlcqucnscdquodlicd  maceria  lit  mere  pixiu* 
dicialis,adnuc  cacens  prxfumiaii’,  dummodo  in  con- 
trarium nuUa  decue  forcior  .ff^.de 

detujforib.  tuter. 

) Tatio  Icicndum  cllillum , qui  fcicos,  & prxfens 
tacce,  ip(a  ucicucnicacc  ollcndcrc  proprium  cunfen- 
rum>niulcgitimain  contrarium  detur  ccnicdura,  arg. 
•np.v/f.a3.^.j.cum/NpriS  addudisj  ratio  e(l  quiaqm 
cacet  cum  pollet  ditrcncirciplacacirurnicate,  odendic 
Ic  rimullencirCyVcyAprfi probauimus»idquecx  veroli- 
nuli  ruris  przlumptiunc  , quam  fatis  hgmhcac  ver- 
bum,quo  tn  d.reg.e^m  tACet , quod  lancvc- 
plurimum  ad  prxlumpcionan  ttScKXMid.  jctendum  30. 
vbi  gLyfuif  verb.ibhg.c.p.epiod  ijuij  manddte  ^ fup.  hoc 
e«rfj/r.con(onacmaximc-^iy?<i  i.  ^Mip<i/i/Mr,ibt  ,i/Trr<7i- 
fif»«r,id'cft,prcrumirur,gl.x'fr^p  tnteiitgitur, ided  > pre- 
liimicur,&  verboimedtf^tfXd  cftlprxhimc , t»  c.  exfiu^ 
dtu _i.de prdfumpt.&.\dvidAU  in  concranum  legiti- 
ma,fbrtioriquc  coniedura  cclfabic,  arg.e./u/er,«/ 14. 
c.licet  cAuf.tmy  de  probat,  Vndc  eft  quod  finucu,  vcl 
alio  fignooHendac  contradidboncm , ccllabit  omnino 
prxfumprio,  quia  nutu,  vel  gcllu  contraria  voluntas 
oHen<iicur,/.y7  tamen  48.^.«!  , jf.de  adtUt.edUh , /. 

Paulus  refpondit  ^.tnprinc.^j^ewiatam  haberi  J.re‘ 
prelsenda  ^.tnprun,C.deinfittut.  [ubjiiiur, 

a.i«  C4^.i.74.«^j//.poft.  Ronun.  quem  citat  Fclm. 
in  d,cap.nortne,ttufn.io,  cx  quibus  Colligitur  confen- 
fum  in*pfopcl'foi’on  fidum , fcd  prxfumpcum  cx  vc- 
rofimili  iudiciocolledum  indicandum  cllctvcper  Cor- 
t2.(.d<  ture  Ctuilt  inmethodopart.  3.  f.7.  D.  baibof  ia 
l.x.^.vlt.num.i<}.f,Jetuto  Mdtr/wtf/r,  ac  proinde  cx  om- 
nibus fupradidis  iam  deprehenditur  quod  m dubio 
prxlcbs,&:  feiens  fitaccat,  regulanca  , & indifiinde 
prxlumitut  conlencuc,  dummodo  nullatenus  contra- 
dicar,vcl  alia  forcior  Coniedura  non  detur , qux  fviac 
prxfumptioncm  cuancfceie. 

3 Nonobftac  d./.i.C.y?r«  4/ie«4  dum  probat  mulie- 
rem non  prxfumi  confcnciic  in  hypotheca  rei  fux, 
nifi  quando  feiens  hoc  agi  per  fiaudem  diirimuiauic 
inprxiudicium  crcditotisjcrgo  ccilanie  fraude  quam- 
uisprxfcns,&: tacens, non  prxTumitur  confcncirc.co 
maxime  cum  in  manu  fua  cllct  impedire  hypothecam 
ptoicfiando  res  illas  fuas  circ,npn  hypcthccaniis,ac 
rubindcininimcconfcntire  , /.i . <i/irc4f  res 

to-f-de pigH9rat.aSl.l.fideiujf)r  vbi  ghf.verbo 

manifef}umtf.de  pigriortb.  &clTc  magis  receptum  cx 
Ncguzant  d:  Curc.iun.quos  refetr , & feqaicur  , facc- 

\ .tUcD.  Barlxjf!  tnd.  l.^uadctis  tfi.i^^jnjin.ff.foluto 
m4/r.R.crpondcnccnim  Alcx.md  l,<jua  detis  , num.iS, 
tc  Dodores  communica  ibid.  Ludoii.Gcxn.i»§.y/e»> 

, Seruianatuusa.  lnjltt.de  aUtonth.  Gam.  Luftt.  decif. 
i45.».3.  3c  hoc  verius,  & receptius  clfc  affirmat  D. 
fiatbor.i'^f  proxime.n.  1 C x.qubd  mulier  dc  qua 
ccns,&  prxfens  ,ft  aliud  non  addatut , non  prxfumicui 
confenticc,quia  in  prxiudiciahbus(vtiUi  crcdunc)non 
ptoccdit  hxc  noftra  regula,  quia raineni^/d.  pctfiau- 
dem  diflimiilauk , reputatur  confcnrirc  in  hypothe- 
ca rei  fux,  per  ccxc-iv  l.fi  fiat  yverf.  ejhod  fi  patsen- 
Uam , Catd PeUeian.lAmtlier  y \ \,C.de  dijhaft.  pigner, 
Barbof  CoUc41:.  Tom.  I 
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Vaum  hxc  folurio  offendit  generalia  vaba  huius 
reg.&  tcfolutioncm  fhpra  ^luam  , qux  indiftinde 
pioccdirtam  invtilibus,quam  in  libi  damnofi5*vty'«- 
prd  rclbluimus-ldorcbcum  Xm^p.md.l.finey  verf^ued 
Ji confenfifilyKjrverJJequeHtiSoS-AimxwKhxt  noftrarefo- 
luriofi  dtftinguanrur  Icqucntcs  cafus.Pcimus  ctiti  Pi- 
gneris, vcl  hypothccxconllirucio  in  re  vxorisabfquc 
illius  voluntate  nulla  cft,d./.j7 fiat^tn  priacip.  dj.  .ilte- 
»a  r<»,cum  fupt^d  cicatis.l  I.Si  caccntc  & pi^lcnccmu- 
liccc  res  ipuus  pignori  obligamur  cx  tacito  mulieiii 
confen  fu, mero  iurc  fufimetur  obligatio,  (ed  auxilio  Se- 
natulconfulti  \z\\cuixx  \tx  jp<x.cx\x,d.verf.<iMod ficoh- 
fenfiJltSx  incclligas  dc  inuliais  conlenfu  cxprcHo,  vcl 
prxfumpto,cx  test.m  prsfey:ti,&  l.s^.  C.ad  f^ellnam. 

1 1 l.Si  mulier  raCcns,vcl  aliter  patientiam  prdlans,vc 
maritus  quafiluas  res  pignoii  dcdilicc,volyic  decipe- 
re ignorantem  cccdicoicni,  auxilio  Vcllciam  minime 
X{3Uj\iiit\sStd.l.muh(r,dJ.fi/inef\hiideciper(  x-oluiJH 
tuatn  petuniamdantem,&  idtatibinonfHcatrretur,(^c. 

Qc  in  his  cerminis  redb  procedit  d./.2.ibi,y/  non  fc.tns 
hoc  agi  in  fraudent  rrediicris  ignorantis  dijjimulajii^ 
Senfus  ergo  ille  eritqubdliccc  pignoris  rcftitutiu  in  cc 
mulieris  pcxfencis  & tacentis  co^illac  cxptxfumpro 
illius  confenfuiVC probat  noffrareg.  iuuabicur  tamen 
Vellciano.nifihoc  Iciens  agi  in  fraudem  creditoris  ig- 
norantis diflimulaucrir,vtcxuiiibusmod6dtatis  iacis 
pcobabilita  dcprchendicuc, quidquid  aliter  intclliganr, 
d<  limiccnc  nouioics  modo  cican. 

Nec  obdat  <y./.yi/yM/^m.8.9.i/7Af/Mr,qma  quicquid  *7 
icrpondcrcconcnrur  plurcs,  quos  refert, & Jcquicuc 
d.lMtn.i^^.vcrJjernu  /i»»»/A/ifl,dillinguentcs 
inter  «afum  in  quo  agitur  de  obliganda  pciibna  pre- 
fentisde  tac  curis, inccc  illum, quo  agitur  de  lurerca- 
li,vcin  primo  prxfens  & tacens  minime  prxlimiatuc 
confcncicc,dc  ita  procedit  d.j  inuitui,\bi  agitur  de  iu- 
tc  pcrfonali, nempe  dc  obliganda  pcrfbna  procuratorisi 
in  fecundoautemfub  diftindkionc  iterum  refoluendu 
aibitraniut,  fcd  nullam  diftcrcmix  rationem  propo- 
nunt,&:  raanifeftc  pugnant  cum  aliquo  rcfponfo  ciuf- 
dem  V\pxAn.i»lfi^efuobtiis  i j.adfiMpnacip.xhitfiien- 
te  proturatorey^  non  coniradicenltylf.  ilio  tu.  Rclpon» 
detiircnim,(rcicAo fupradiclo  inccUcdlu  , &alreicgl. 
ibid.verbo  non  ptvbaturyopsx  putat  in  eocalu  raeinic- 
nitataxv  confcnfuinonxquiparari)facillimc  mrcUigi  fi 
feries  expcndatm,prxdixcrat  enim  Vlpianus  procura- 
torem inuitum  daemon  folcrc,cxplic2C  dcindt  quando 
inuitus  debear  ccnlcti  in  hunc  ruodum,vt  non  tantum 
illc,qui  contradiat,vcrum  dc  ille, qui  confcnfillc  non 
3>robatut,  atque  itafolus  inuirusdicitur  illcqui  vel 
contradicit,  vel  non  probatur  confcnfille,nec  vere, 
necprxfumptiuc.planc  ciim  illc,qui  prclcns  cft  deta- 
ccr,prxfumpriuccon{cnriac,vtlatisoTlcnlum  cft,dc  ca 
dante  prxfumptioacprobecur  confcnfilfc,  fit  confe- 
quens  i^id.noncontincrLiiec  pro  inulto  accipiendum, 
ac  fubindcmhihi-id.  proponi  contra  eam,  quaiufb- 
. quimur,tcfoluii(>nem.  ^ 

Nec  item  o\s^iid.l.fi fi\imfum.\%.ffi.ad  Macedon. 
dum  probat  parrcmprxfenicm  ac  Mccntcm  non  pre- 
fuiiii  confcniirc,  nili  vltaiuslirtaos  in  quibus  agitor 
dcco  obligando,  iccipiat  ablque  vlU  prortdaiionc 
contraiix  voluntatis, rcfpondai  namque  poted  fatis 
nobifcumcomicniic  dum  inquit. in  dubio  patrem  re- 
cipientem'fili)  litteras  inquibus  agitur  dc  co  perlooa- 
liicr  obligando  fi  taceat  vidai  conlentirc,  quamuis 
adus  fit  tantopere  nociuus,  id  quodfaris  deprehendi- 
tur cx  verbis  text  ibi, pater  fi  aHumimprtbatcui:» 
nuo  teftatione  impot  erecotraria  velu>iinti.i,cpzoi{i  fit  Se- 
fns  p.iacm  in  dubio  tacentem  dc  littaas  filq  recipien- 
tem obligari , quod  fi  nou  taccacj  Icd  contradicendo 
aftura  improbet , debet  datim  protedari  dc  contraria 
MK  Tolun 
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viiUnuw»\t\6c itcjf.-vU.ibid.  aducrtic  etiam  in 
prxiudicialibus  ciiin,  qui  non  improbat  j approbari 
ocnlcci.  Quod  fi  vltcrius  aliquis  vr^cat  inibi  non 
foluin  prilcmiam  , & taciairnitatcm , fcd  iniimul 
cumfa£to  tacentis  in  litterarum  receptione  confen- 
ium  inducere. C/^v;.  1.4  tefaemt  r<ctpim,tU  f>r$airat, 
adhuc  rerpondeodum  erit  in  prxdi^isiuribus  fa^m 
recipientis  cum  cacitumiucc  inlimul  concurrere,  te. 
exiliis  lullniula  fortiori  con^nluni  pra;(umi>  (cd 
huiuimodi'pixiumptioncni  potifllnjum  rcfulure  ex 
tacirurnitatc  illius,  qui  cuinpollernon  contradicit, 
pater  in  audiente  nuncium,  & tacente,  qui  abfque 
vUo  fadlo  intcrucnicntc  prxfumicur  cunientice , Bald. 
in ii.col.x.^jnandMttk.ux\it  D.Baibof.i»  d.l.qtu  do- 
propter  eandem  in  vtroque  cafu  rario- 
pemdtaqucfi  vitta  taciturnitatem  illius,qui  non  cen- 
ttadixit, concurrat  aliquod  ipfius  fa£him  confenliii 
adfquamin,^  fortiori  prxfumccur  confenfus , fcd  ex  eo 
nonlcquturpia.rtn«am  & taciturnitatem  non  fufti- 
ceicfi  aliud  non  imptdiat,arg,</././//«//4»i,  cxpcnfx 
\t  fuprd. 

3p  Nec  item  chUitdJ.^ddnJf.xC.^.  pdter  »f,de pigno- 
r/i*.quia  qmequid  rciponderc  conatur 
mamfefiunt,c[\iiM  magis  communicet  receptam  ex  Nc- 
guzanc  & Curt.  iun.  alHnnat  D.Batbof  vbi  fifpra, 
nMT/t.i^ff.prope /«.proptcrcaif»/d. patientiam, & taci- 
turnitatem filio  prxiudicarc,  quia  agebatur  de  obli- 
ganda re  propria  fili) , cuius  validitatem  iplc  con- 
nadicendo  poterat  impedire  , pvotcftando  rem  luam 
cnc>nonhyputhecamis,  cuius  Iblutioncm  ftfrd  im- 
pugnauimus  , rcfpcndct  Alexand.  tu  d.  l.  qud  deii/, 
mtm.xf.  in  fn,  prxfenciam  filij,&  tacinirniratem  mi- 
nimi fufiiccic  ad  prxfumcndum  conlenliim  , nifi  in- 
fupet  concurrilTcc  a^sfubfcnprionis.qui  plus  ope- 
xarurj/.y7<r«t  vidctnrverj.  fcd  Ji  jubjcnpfcntff.  ' 

modh pignm,ZiiUn  d.Lqnd  dotts,ttHm.  ij.  vbi 
Iaf/r.54.Tiraqucl.de  retrcUlu  hg.^.i.ghf.  «>.i  ».141. 
Sed  adhuc  non  declarant  qux  fuerint  in  caufa  cut 
in  d.f.pdttr,cx  fqlafilij  prxrentia,&  caciturnirate  non 
prxfumatur  confenfus^in  hypotheca  rei  proprix.  Id- 
circo omiflls  multis,  qux  congerunt  modu  citari 
ckca  illiustcxc.  interdidum,  probabilius  dicendum 
videtur  in  dubio  dum  ex  conicblutis  aliud  cfticad- 
ternon  apparuerit,  fi  quisprxfcns  fit , & taceat  in 
hypotlieca  rei  proprix  abique  prorcllationc  prxfu- 
tnendum  clle  confentire  , ficut  in  quacunque  alia  te, 
quamuis  prxmdiciali,vty/ipM  probauimus , quod  ii 
vitra  ptxfcntiam  & taciturnitatem  tanquam  princi- 
palis perfona  fubreribat ; tunc  i forcion  id  ipfum  rc- 
Jolucndum  erit  propter  coniebhuam  fublctiptionis, 
quam  fecit  tanquam  principalis  perfona,  vt  ftatim 
elatius  apparebit.  Si  vcrovlccriiis  rcplicentt,  multb 
maiorem  conicfhiram  od  confenfum  prxfumcndum 
dari  in  illo , qui  prxfcns  cft , & tacet . & infimiil  fc 
ve  teftis  fubfcribir,  quim  fi  IbU  prxfcniia  Se  taci- 
turnitas detulit,  quippe  cum  vitra  prxfcnciam&  ca- 
cinimicatem  concurrunt  fubfcriptio  , cui  lurecon- 
fuUi  tantopere  detulerunt  circa  conlcnfiun  prxfu- 
mendum,  d.§.  pnter.  Refpondcndum  erit  ncgahdo 
maiorem'  dari  coniedluram  quinimb  nec  xqualcm. 
etenim  quicilniprx(cnsfic,nc  tacens  leve  cellis  fub- 
fctibic  , ex  tali  Itibfcripcione  fignificac  fe  non  aliter 
confcnrucquam  fub  ratione  reflis, ad  illids  officium 
exercendum,  non  autem  tanquam  ptinciralis  petlb- 

na  . DTonriA  Cft . • *.  * 


j A . .V  ■■  — r dcattrr.  reruf/t 

mt>/.  onftivcrbin  iUo  .'cflii^fimpltcitcr  &ablo- 
li>  e prafens  cll  2C  tKct  ab%.e  vfta  potcft.tionc 
vel  cjui  fc  fubk,b,t  ,bf.iuc  2|,qua  icHriOionc , ve  i,! 


iutibiis  modo  citatis,  ex  quibus  deprehenditur  re^c 
ptoccdcic  rclponlum  lurcconlula  in /.  Tlrnt.  35.  J. 
Lucidtibit^MdJi  tejlukdfuu, ff.de 
de  pigntrjii}J.Ji pater  6.C.  defideiufj.  Bart.  Se  Dcilo- 
res  communiter  vtrobique  pluics , vt  per  Tiraqucl, 
deretrailH  r/M.  ».  Mi.expcndcnsillud 

vulgarc,officium  luum  nemini  debet  cllc  damnofum, 
l.fed  y.^.qntmddmod.  teflam.  Quod  fi  quis 

adhuc  vrgeae  acriter  de  eext.  in  cap,  ex  htieru  6.  d< 
trdn/MR.ihif&  tefii/  infcripicH  fnerdi,Cc.  reiculo  in- 

teMicCtu  ^o'&.tbid.verhotefiu,&  verbo  infittretter  , Se 

Abb.  ^/»^.5.  qui  rem  facis  inuoluic,  & aliorum,  ve 
per  TMze\.vb*  pToxtmc , rcfpondcbitur.i^id.  pioptcrca 
lilcncium  imponi  ceAi , qui  fc  tranfadlioni  inlctipfc- 
tac , quia  fubrepeionem  commifit  in  impcrracionc, 
tacendo  ttanfadtioncm, cuius  fcicnciam  habebar,  ex 
eo  quod  eidem  tanquam  reflis  interfuerat , & mfu- 
per , quia  tempore  impetrationis  nondum  habe- 
bar primam  Tonfuram  , ve  texe,  habet , in  ratione, 
quam  ^reddit , non  veto  ex  eo  qubd  tcllis  fubfcri- 
bendo  qua  talis  fuo  iuri  prxiudicce  contra  mia  modb 
citata. 

Ncckcm  obftac  tcxt.in /.^«i  ^ff.ver/.-vecare 
de  fnrtu , rcfpondetuc  namque  cum  D.  BaboC  tn  d.l, 
^u€  dotisynum.  1 5 i .verf.  prima  fit  conclkfi6 , ptoccdcic 
in  caccnic  qui  ignoracabhim  fieri,  is  erum  qua  ralis 
nunquam  cenfetur  conlcniire , fu;  intcUigcndo/.  tue» 
yfi.de  r;/»  ;;/'p.cmus  ici  Cut.>l:s ratio  in 
eo  cll  qubd  ignorans  non  conlcniir.vc  micacurMirj. 
ignorantia, fupta  hoc  //i.qui  quidem  irrcllc^tis  • ctfi 
nulbm  inuoluat  nec  dirimat  conrtouerfinin  luterx 
tamen  vr:iulque  textus  non  paium  confcnar,qiiamuis 
aliter  incclliganc  Dodlorcsl)/evbiLyn.n.4. 

Nec  denique  obllac  textj»  Unuituu*  4 fi.de JtrMitu^ 
tib.vrban.dtun  probae  in  fcruinuibus  vtbanis  inuirum 
cenfeti  illum  non  folum,qui  nonconrradicit,fcdctia 
qui  non  confcncit.quiarcfpcndcturccxtum  illmrcum 
liinilibus, qui  tali  verborum  tenore  vtuntur  ,m  mhilo 
nobifeum  pugnarc,fi  attente  legatur  .'iblqucvUa  verbo- 
rum iniuria,noncnim  probat  cumquiprclcnscft,&ta- 
Ccr,ccnfcri  inuitum  contra y#/T4rcfoluta  , fcd  folum 
inuirum  accipi  illum,qui contradicit,  & illum  , qui 
non  confcnrit, ve  ita  excludatur  omnis  illc,qui  vel  cx- 
prcfsc,vcl tacite  &iurisccnlura  piifumiturtonlcnti- 
rc,quibus  ell  prxfcns,  & tacens  abfque vllaptotefta- 
cionc,  vt  fnpra  oflendimus. 


s y M M A R n M. 

j Tacens  nen  fatetur  yftd  ntc  vr'‘t]ue  negare  .videt  ht. 

X JnteUigevbi  abfolute  tacet  abfque  aliqua  coi.iedM- 
ra  extrinftetu  aduemenee.qua  i9nfefji0»cm,vel  ne- 
gationem fuadeat,  aut  corncHura  in  contrarium 
proponatur.  • 

5 Praftns  & tacent  eur  rtgularittr  prafumatur  con- 
fentire  , non  verb  prafumatur  fateri , vel  negare 
offenditur. 

Regvla  LIV. 

Ir^iiiiacei  non  fatetur, fed  nec  ■vtique 
negare  •utdetur. 

Efumituc  «/-^w  Mff/  tiyff}tcctit-l.\.%.Jciett~ 

aliis  citatis  1 glolT.  klc, 
tradunt  ^.verbo no»  (ontradicetitibus,tn fin.  inClem. 
ftpeydeverbor.fignif.  Bart.iw/.  ^«4  dotis,  num.ii.ff'. 
folur.matrimon.  Socin  A-^*fi. ^7. q.i.  art.^.  Lanfranc. 
dearbitr.patt.1n.41.  Ratioeii,  quia  uccps  medium 


DieV- 


Cooglc 


Eenft  inccE  i:anfitentcm,&  neganEcmj  ergo  noncligi: 
sltkjind  ex  pnjJiihs  cxucnus. 

2 Vaumohftacnuximtr  re^.^ni  ucet^fuprk  proxirtut^ 
cum;^jaJdiictis,fcdpro  materix  explicatione  feien- 
dum  cit  »lliiiTJ,qui  prxicnscft,&  tacet  dupliciter  pofle 
conllJci-ari . vclcnim  iimplicitcr,5c  ablblucc  tacctabf- 
que  aliqua  conicdura  cxtrinfccus  aducmente,  qux 
conU-lficncm , vel  negarionem  fiudeac,  aut  como 
ftuu  Iti contrarium  proponitur,  vel  fi  ex  duobus il- 
1.1EIS  alcctumncgct,  vel  fateatur.  Pnmocafu  medium 
datur  inter  conlclljoncm&  negationem,  itavt  taccits 
neque  fitcri , neque  negare  videatur,  & ira  procedit 
Jirc  rcg.cr  d./.  r;**  Mfe/.  cum  fimilibus.  la  iccundo 
vero  aducrfatiuc  ex  fibi  illatis  alterum  fetetur , vel 
negat  d.i:;tp.nonntM prtftimptxttp.i  Je  poflnUt. 

ImaWi  . na/t  f/ef4tfiti»FruirMrn  nejironon  prtftmUre-> 
^Mfitit*tC4p.f^».ilif^\hi,devno  neg*ntr  confe<juem  eji, 
&c  t^  dtjlJjribuiiiu  xi.^.vi.vmfamphM^.  dtmiUt. 
refla»/;.  Ratio difterentix  eft,quia  mprirao  cafu quan- 
do aljqaisfunpliciter  & abfolutc  tacet . nihil  affirmat 
verum  vel  felium  j deinde  nihil  negat  quod  hoc  , vel 
illo  modo  acciJeric,&  lubinde  neque  conficerur,iuxca 
illa,  quxdc  confeffionc,  vel  negarione veri ,auc  felft 
bom  auclotes , ik  Philofeiphi  docene  Contrii  veri»  in 
fecundo  li  exduobus  illatis  alrcTum  fetetur, vel  negat 
ex  eo  quod  vnum  ncgiuir,  alterum  tacendo  feteri 
videtur, text.»«  cum /«pM  citatis,  & 

vjccvcila  fi  vnumfetcnir,altcrum  tacendo  negat,  ex  • 
»-onic6lura  cnimqubd  feic  ad  vnum  rcftrinxcrit,  in 
stliis  oppolirum  fignificat  approbando  vel  negando, 
^d.CHm  pr4t»rjd.verf^mpliHifd.c.^H4ltf.ihitCeN/e.jHeMj 
ejh&c.  iun(ilagloIl.i«  (i>iewcafni  pofitionej<^i\it  con- 
icuura  ccftridlionis  in  primo  cala  non  repetitur,  vt 
fupponitnus. 

J Si  vero  vltcriiis  illud  difficile  perquiratur  quidfic 
in  caufe  ciicprxlcns  & tacens  regulariter  prxfuma- 
turLonlcntirccxco,  quia  liberum  aat  contradicere, 
non  vero  pcxPumacut  confiteri,  vel  negare  cum  libc« ' 
nim  ficalrccum  eligere,  eo  maxime  ciimis,qui  con- 
icntic,  incftc^ii  feteri, Icu  apwobarc  videatur.  Du- 
biumexcitant  Doitores  nipnjems.  vbi  Franc. Kum.t. 
fed  infolutum  rclinquunt.nequc  fanc  nodus  dilfoluu 
nii  fi  Uoftores  coinmuniccr  fcquamur  qui  inter  con- 
fnifum,  & diircnfiim,inccr  confeffionem , & negatio- 
nem  non  diffinguunt,  & djftam  ref.  ^u$  Wf#r , cum 
reducunt : oftendunt  enim  ma- 
mfirlli  vcrba;&  mentem  vctiufquc  reguix,  cum  hxc 
nolVra  aduerfetiuc  ad  priorem  illum  fcii- 

/um  raci.ir,qu6d  licet  tacens  in  dubioconlcncirc  pre- 
nunatur  ptoptee  rationes  expenfes  /xpra  t»  rejj.  prtee^ 
d‘rt,  non  tamen  confiteri  .vel  negare,  vt  modo  con- 
fiderammos.  Ratio  igitur  cft , qmacum  confenfus  fit 
aaus voluntatis  ehgciuis, hxc  datur  vbi.quiscumpof- 
Icc  verbis , vel  ligms contradicendo  contrariam  volun- 
tatem oftendcrc.non  coniradicit.iuxta  ea,  qux  fuprk 
dixinmsreg  prxcedcnti.At  vero  confdllo,  vclnccario 
inathr.mrione  vcfi,vclfelfi  confiftir,vc  modo  tetigi- 
inus  plani  qui  fimplicirer,.&  abfolurc  tacet , non 
aftcndif,ncquc  affirm.it  quodnam  fir  verum  , vel  fel- 
'um,cu:n  neque  vlluin  verbum,  auc  fignum  protulcnc 
'cricaris , auc  hlficatis  l fe  fignificatx  Tvt  fupponimus. 
ijitur,  &c.  Vnde  ctVqubd  licet  regulariter  per  p.ittis 
-gatioucm  res  efficiatur  dubia  Aj.  vfrh 

^ 4d  Ubertatem  prer/.cum  concordan- 

-is  Citatis  aFelin.rv  cap.  fuper  i.  de  tedib. 

vbi  rcgiiUm  ponit  cum  fex  feUcnnis}pet  folam 
^xntatiturniearcm,nifi aliud  concurrat,  res  non  ef. 
liCimt  dubM,/.»»fg«.io.Cdc  4c^.pofcf.U\\n.mt.  w 
c^p'V!r.d:pr«b.,tio>t.  4 r jj  ^ > 

. Darbof  CollcA,  Tom.  IV. 


De  Regulis  luris..  , 

Recvla  XLV. 


Infpkimus  in  oLfiuris , tjiiod  ejl  veriftmdius, 
vel qaodplti  umtjuefien  cdtifaeuii. 

DEfiimirur.cx  Idnobfatris  inipiamiu 
aliis  citatis  i glolTh»>pr«yf»//»,Roman. 
ittcafitprafemiffi.^.  Catd.  Xui(ih,praIt,concl, 
lin,0,cMcUtf.j  j ».4.  Hgo  iplc  t/r  iralt.  ylxiem.  turis 
vfufreq./lxhtn^iC^,  «aw.j.  Vciofimilc  autem  dicitur 
quod  vcliuri,vel  naturxrci  conforme  cll,vc  faipfc- 
tunt  Gozad.fw/Ti  Aym.«»/“7j.fl'.i4.Menoch. 
««/rijji.«.85.&idco  verifimilitudo  dicitur  nacurx 
cognaca,idcm  Mcnoch.«»»/: 1 1 4.  »r.i  1.  &;j.i  j.  fubdic 
qu6d  liabeturpro  lcgc>Ma(card.  de  prob,  fow/.  1402. 
num.i.^.drC.  vbi  quodefi  omnium  interpretadonum 
caput,  6c  difpofirioncs  omnes  ab  ilia  tegulam  acti- 
piunt^vidc  quxcumulaui  iacoBefl.  ad  cap.  tfuia  veri- 
fimileje  prtfHmpt.&mnaa.Ax,»mat.  iuris  vfuJ^etj. 
j4.Kfom.  2x5. 

R E G V L A XLVr 

Is  (fia  m t is  juccedjj  alienas^eo  lure^quit 


iUc,vtt  debebit. 

DEfumimrex /.^«i  iHisj&l.aUud^^.fn.  & {.  non 
dfi/fl,/Wm.ccaditRcbujr. ,»  trall.  m>rr.u:at. 
9.8v«.i  2.f«»«/f99.Gon/alrtd  r<f.8.C4we/. 
i.«.79.AloyfRic.»«  co/lell.  decf.pan.^.  cahu.iyZ^ 
Moncc.de  decimse.%jj,  ^.u.  \ o. 

4 A r A/  M A R J V M. 

1 Ipnorantia  prafumiiur  vbi  fitemia  no»  probatur 
1 I^uorautta  dicitur  probata  eo  ipft  ijMod  uoa  probatur 
/cientia. 

5 Ignorantia  falfi  alieni  regulariter  in  dubio  prxfit- 
futmtur.  & exen/dt, 

4 Scientia  prafumitur  circa  eat^ua  publice  fiunt. 

5 Sctre  ^uis  id  prafuminrr  ^ued  alids  indagare  tene* 
tur. 

6 iV#yc»>e  ids^uod^uiiinuejligare&  /cire  tenetur , efi 
cra/fa,  & fupwa. 

7 Fptfcopiu no»  prafumtur  tgnorarev.tcaiionem  bene- 
fiet}. 

8 Hares  conficiens  inuentarium  prafumitur  feire  bona 
de/knlli. 

p Epifeopm  prafumitur  feire  deuolutu/nein  beneficif 
iurisfatronatut  cum  tjuslibet  anno  Ecclc/iam  vtfi* 
tarc  teneatur. 

10  Tutor  prafumitur  feire  fallapupiliitCtambona  ad- 
mini/lrat. 

11  Ignorantia iHriinatuialis^veltjHafi  i necminortmt 
Kce  mulierem  , nec  tntUtem  excufat. 

• 

IlEGVI.A  XLV  II. 

Pr,(furmtiir  ignor.wtin  v!/'[i  knua 
non  prol>.tmr. 

HAnc  regulam  exornant  Ancon.  Gabi.  tom.^.  com*  t 
mun.opi/uonJib.6.tit-de  reculis  turis  conci.  per 
tw.Mcnoch.de  tnterdUl.  remtd.  1 6.  recuper.poJf.  n.  18. 
dr  deprafumptiomb.  Ub.6.praf.x^.  nmn,  5 1 . Mafeard. 
de  probat.  concluf.B^ ^.Branoc-  i Sole  in  locis  commu- 
nibut , verbo  ignorantia,num.  j . Azeued.  /.  x.  num.  1 o. 
cutufe/jq.  tit  xo.Hb.6.  noua  recepti.  lofeph.Ludouic. 
Feruf  decif  ip.  nut/f.  12.  Magon.  Luien.  deeif.  49. 

H h 2 mm.  1 1 


7 6-f  C©lle6tanca  Doil.  inLil-).  V-  Sexti  Dccretal 

^ 1 • j-  r.^i^i-nnn  nuod  nractun 


HHm.x  I.  Surd.  decif.iii.  i>tf>rineip,  & ».i4.Sayr.  ia 
daat  Floccs  dc  Mcn* 

varjA.  1 J.W.5  -Odtwian.  Gloric.  t oJ*um.  i o^. 

Sanch.  dr  nr4rrmo«./>i».<).d»j^.5i»».4Aloyf-Rjc.i»rt/- 

ltdMof.pari.4f,c«Ueti.\o\^-  Cardio. Tufch.  prMt. 
€onehom.j^JuJ,<Mcl.ii.O(hxi.C\out.resy.6,».76.& 

refp.io-a.iO^.  Egoipfc  1»  tr^ . i$0'isyfajTte}. 

^.vrw/i.iij.A'  la. 

^ Satiifginuignofantudicicur  probaraeoiplo  quea 
roi»  piob.icur  iciciiba,  ftcundum  gjof.  ed»urt 

fotu  tul.xX^  Afdced,-&v(rboofiendfrii  tul.fit}*- 
ttrfentiUjCJeperit.tt4f9r,  N^mB,  r€£.  145. 

Jlklcnoch.r^wf^^  i.fi  ^frwf.»-  aS.  Scbaft.  Medie.  caf. 

fort.f.i,!j  y»  x6  Cii\Jth.i.oifera.i%.pcJt,  v<rf. 

frobAtur  dfuan  i|^»»riWfi4,Hondcd.  coaf.^i.».  50. C 
«v»/55.»;.7  5./»i.i  Mafcatd.cff»c/.88o.^.j. 
j In  ^[of.Prdfuunturt*"  addit. niarpta.  ibi , &vt  dictt 
^ D)a.adtiKorammm  fath  uStTingittir  hdcreguU.  Etgo 
ignorantia fifti  alieni  reguUrucrin  dubio  pr*funu- 
cur,&  cxcofac,vt  pcrKoman.n»rtf/.  5 4.«.  j.  t/t  fia.  vnf 
eontrartum  puto  venm»&  c»af^^.a.S.verfi^.prhMo<x 

Roland  co/if.^6‘.  «.1  o/w  I londcd. 

eoftf.tf.aam. j 5 . C7  conf^  5 .».48.6”  coaf.t  05».».  a6. hb. 
i.Grammat.*V.-*7/:j7.».  1 6.tiu.opi/».8  j 5.«.  1 cumfttjt}. 
PiXxtoix.Qxhi.d.Koncliif^.nHm.  1 1 .Hondedi-tf/r/j.  ».55  • 

Cr  48.d*«w/io9  w.afi.yi/.  1-  Mafcard. 

coftcL^-j^.n.i.Cr  \.&concl.%%o.  ».j.  Sfotj.  Odd. 
trfiiim.ta  tme^r.pd}t.\.q  Z niifa.ti$.& 6o.CT^.  jS.fl.J. 
Card  Tuleh.d.voi»*  comi,  i S.w.ji.  d*  1 1 • O* 

(y  i4.Potyd.  Rip.denpihtraotemp.  cjp. 

C^.aurn.i. 

4,  In  cad  gl.jbi.fiVfx  m ttjHi  Publice  fttnt  ^prafumiiur 
fiieatU^Sc^.iu-^oiX.vtrbo publice  in  cap.  cataeua.  ^ut 
fa.tfrimytccu(.paf.^  veTh.«Jleaderit,ia  pnnc.irt  l.Ji  tu- 
tor C.de peac.tHtor.&verbopMblice  in  cap.\.i.yerwa» 
de pofiuUi.PrdU:.WMX\\ »»  il>m*r.t.n.X4,  &tn 
IjjuifalfAtaji.^^.jfad  Itp^.Coraeljit fAlJit^octon.<baf 
ai7.i«/«e..C^  (anf.^4,opajl’».\x >ia de  Ana' 
nia  coaf.’  o .it: /ar.NoocU  «fr.  145 . verffiBu  tu  a$to- 
r«/,Ccpivd.f4<i47.  a.9.  Soc.rr/.  176.  ia  i.ftBtat. 
R.obnd.itf  hb.i.  CiinvnM.deci/.i6.fi.t6. 

C.\.hr.d.<oncl.^.fmm.ii.c^mfeq^Mcnoc)xJfp'*fuinpt. 
iii>.6.p^efumpt.ii.n.6S.  eum  fccjij.  &rtm(d.\(,.te(up. 
v.ii,.Uxkxidxoucl.C.7.a.\^&e«acl.%’:t)fab  auut.x  1 . 

1 i.i6.0“  i7.Scbaft  Mcd»c.der4//^./«r/.f.tr/.i.^.}.v.4. 

virf.fi  er  At  publice  notum  , & num.  lo.  verf.  olluuo, 

PiViXow.lAsxx^C.otsx.intrAil.conmuit.fipift.lib.y.  tit.  ij. 

^.i4.Andc.Gail.d.tfV^^*H9*'^‘*^* 

c/ua.8}5.ff.»o.<^  ii.Sfott  Odd.W/  rtfiit.ia 
intef^r.p^.i,^.ijt.6y. 

5 In  ca^ql.ibid.iw  huautemtjui  efuit  fare^  vel  ind,:- 
fart teaetur^ion habet  lecum,6iC.  Notattir  ad  lioc  quod 
*<juii  id  feite  pr*fcmitiic,quod  aliis  indagare  tenccur, 
TCpccJoan  Giccjleaobitit.j^loff.^.  tt.x^,  Nefcirc  an- 
(,  teniiid.quod  quis  inucftigarc  & feire  t«nctur,cft  jgno- 
ranmmlla,&  fapina&  tunc  ignoc:*s  habetur  pro 
fciencc,ficud docent  Socin.wj.  i^^C.ia primaftUMta, 
Lap.4%.j  ixircafnem^nitm.iy.verf.  ad  tertium  , vbi 
7 dc  EpiKopo  quod  non  przGimitur  ignorare  vacatio- 
nem  betiehcq,quiac(bu  debet  vihtarc  Ecclcfus.prc- 
fumitur  hoc  ictre>  Ccefccnt4//r<y?io.».  1 iJe  dolo,  f!r 
eontum.Qx3Xrtn,denf.\oyn.^C.  CT^e^.Abb.  conf.-^i. 
Cere.tprimum,a.j.iHfin,verf.pr£tereama  jutrnatfUb.x. 
g vbiloquifur  in  hxrcdcconHacnte  inucntarium  j qui 
pixiumicur  (cire bona  dehinfii  ex  quailU  indagare 
rencror  , Bellam.  confxti.ftHtn,  lyver.fedopeetet.  vbi 
9 q^d  Epilebpus  prxfumitur  fciuiife  collationem  be» 
nenci)diil  obreoumab  inferiore  collatore  in  liti  prx- 
iudiciumexeo^,  quiacxofticio  tenetur  inquitciebc- 
> Rcman.caff/48i./7.4*"*^A^<( 


l,K  .&  ».8.  vln  «.am  dc  Epifeopo  quod  n«(uroUur 
fciic  acuolutioncmuuifpanooMU». 
noEcacfumv.fiutc  tcucca.r.C 

Alba..i./.8iu4-<^udW,/7.<ri>Ab.quod  turwpcxfo- <0 
mltot  fcircfaa»  pupdli.cuios bona  adminiftrat.cdm 
lationc  oflien  ilU  pirquirac  Kncacur  ,Rolan<L  «*/. 

yijJil.s.Gabldt.-Ky.s.x.ll.O-  u».-5l. 

0-cMU.i«.AO.Mcimd\Jtii>t!Kjpi.l‘l>.6frtf.mpt. 
i,a,«7».«6.bUfcaid.«»c/.658  ».l  ^ «'"''‘■{f  *7S; 

tmmrum  jiq<i.6-nKliiftit.n.ip.  Scbaft.  Mcdic.d. 
r.l.7.J.».a9.Sfott.Odd.d<in;«/ti>-.rcy»«  A'"’'-'- ?■*• 

& ».6<).Sctaph.  dc 

uiUg.6t,.n.p%.  tf-5)9.Baptifta  Cofta..»/rafl.  dc/lfl» 

In  cad  gloir.ibi.^au  iv>sfrtapu  nMn- 

,.lis  ».«  ««/a/,  &c.  Notaturad  hocqubd  ignot»a 

naiut.sn.icutalls,vcl*quafinccmiDOTcm  . nccmulic- 

tan.ncc  militem, nec  ru(licumcxcufat,vc  per  Twm. 
dtpxnjimpcrj..iif*  i Scbaft.  Mcdic,  Jtt.fik 

lulJ.MI.  1 J,.i.P.l.vcrf.,.ril  !»n<n  Mpr.U,  .^»<»4«:- 
tia  noa  a.roi/4f^  «.4.  Stcph.in.Lanibcrtcn&  Jtnn- 

lrAUnrii«’,<i:t.t.H.  1. 3 5 J‘^1- 

/„f*.*rW.,r.iS9.Mcuoch.ro»fd.9.  rcafcr.n.li. 
c«m  dc  fc.ipmf,.  IM.  13.«^.  43. 

Malcarddf  Proia:.««'  <>59  ' 4-£^  c.ncl.6.^.’i.d. 

^■/co.Ludim.rcgiicr.fc  mc.  dm/  5 4.»  3- 

3;.,«’,, .«..late  Sfott.Odd.rcioU.p-«.M8.  So. 

& ,.9.»  4.r«»i ya^j.Faiinac.in  fcxcamm-f^K-Vl. 
<)8.uni4.49- 

Regvi.a  XLVIII. 

Locuplel.tri  non  debet -ctliquis  cum  aheriui 
imur:o,veliAilura. 

DEfuminn  cx  Uurc  «.««  106.  f <7 '■'•'•7" 
c,»d.,pd.kl.-jl!.Cdc  vl-HCAf.fr.  fwp(»f.ttadunr.Nan. 

«»y:i84.'.'.il  Vita\.dc  «r  clHH/HlHr.fHi. 

,mh,  ,5.,,  ,.Cxf.A.>gcldc««r-rd,ndc|.r.?.10.».48. 
Thom.de  Tbcm.air-<A.X4  l'uhuA4d  J./FdcWM, 
Mlu.dciHrc  „A,HrHl,,H-i.&>'>d.!}M  ^ 

„««.c.c,7 ,.An«.n.Monach.  /..fMa/coA.x.a  3.  Mac. 

„.,5.Vg0lmaJc  4,c&fcirflJp/‘Af.e.ti. 

late  loin.Bapt.Coftadc/4i?.  & rfmr.drfi.ii. 

®trt«.«»i.i.Catdin  Tufch.pr4ff.  cmclnf.  cm.f.luc. 
Lucr.cl.dii  p‘'  «/.  Roi4(cc-A7  ''-3'  Ci-  dccf.c^jr. 

• 4^4rt.a.rnt«.Egoipfc  mirAli.j1xinn.iHm 


ncbcioiumcoUaiioacs 


i'  /'  /U  yl/  drf  A’  ! r A/. 

I /uierpretatio  benifuier  facienda  efi  iapaats. 
j /’ar«4  aoa  funt  extendenda  ,ftdrefiringenda. 

4 ludex  debet, mpo»eTtpanamfecHndHrac{U^tf^f”J 

locijqaperu.0-perfinit&dMnm,ae  remtjf.tu  »je- 

cutidum  quod  magtt  videbitur  Reip.  e^edtre. 

4 yerba  huiut  reguU  non  imponant  neeejjitatem. 

R E G V 1.  A.  XLl  X. 

In  Itarms  benignior  ejl  interpretatio  fddenda. 

DEfumicur  ex  l fanum  cuiqHe,^,wptrnahb»  hoc  nt. 

Lpen.ff.de  ptemtfCap.paaa  deptentt.  diu.i- ^ap^ 
ex  Ituerit^e  coaftifution.  tradunt  Thom-  dc  Thonuil- 
ia  fiortbm  legumfrrg.i^Z.  TiraquclUn  l.  fi  vnqu^”*> 


De  Regulis  luris. 

9trhsnuirUtttr,ft,l4€,  CJe reu$eM. donatitn.  Aloyf. 

Ricjw^rAvi  rerum  F-CcleJiaJl,refolHJ.iQi,  n.i.  in 
i.edit.  V%o\\uMofic.& pHeji.£pifc.cMp.6.§.i.num. 

5. Ego  iplc  in  traSl.  ^xi^,  iwU  vjMji eluent.  j4xhm. 
iSi./7Nm.  1 2. 

3 Vndc  parn*  oon  fimc  cxcendendz^fed  rclliingends 
fecundum  Burg.dc  Pacc  ffffl/TS.w.i.Thom.dcThoinalK 
reg. 2 i7.Sutd.dr ultmenjii.  1 j t 1 2.  eriaroll  cxtcn- 
AoEarex  nmiIinjdincrationis,lraol.*»/.y7t/rr^,  j.dr 
viro  celi.ff.folut.  mAtrimon.  Ducn.rf^.187.  Garc.  Gi- 
londs  JeprimlegiorH  explicM.  j 40.Ego  ipfe  d.  jixiom. 
iSi^.p.nifi  decur  omnimcdaxquipatitiofcaindum 
glofl.2»rrir  prorogamm  in  cxonjiitnius  , de  RegnUTik. 

& verbo  fene  in  c.  \ .de  voto  lib.C,  Gironda  vbi  /ieprd, 

j Illud  tamen  aduertete  opottet  iudicemclTc  mini- 
ftrum  legis  , ac  proinde  de^re  imponere  ptenam  fe- 
cunddm  qualicacem  loci,cempori$>Ae  perionz  , & du- 
tiu$>ac  rcmilTius  agere  fecundiim  quod  magis  videbi- 
tur Reipub.expedirc  ad  l-ref^iciendum , in  prine,  cr  l. 
fdSiA  in  fin.ff'Jie  Mcnoch.  de  arbitr.  lib.\.ei. 

A 85d«pW«f.  vbidicitqubd  Eiit  traditura  pet  modura 
con(Uij>non  autem  pa  modum  neceffitads , vt  in  pa- 
nis alternariuis  iudex  eligat  miriorem  , & icfpondec 
ad  text  in  przienti  cum  lirailib.  conccH^dant  vt  cius 
verba  non  importent  nece(fitacem>rcfert.  Buccaron,de 
different , inter  iudicU  cimUn,  criminalU  differ, 
xoy.num,^. 


1 9 Conditioni/  tacitt  in  futurum  cinctpU  duplex 
cia  njjlgnatur. 

10  Conditio  re/olutiuM  non  repugnut  nliui  legirhno. 

R E G V L A L. 

legitimt  condttwnem  non  ncifium^ 
neque  diem. 

DEfumirurex  l.ailus  legitimi  fffJm  tit,  exornant  * 
Romanc.c0MyT4o3.ff.  19.  O' 10.  Cardin.  Tulchi 


S  r At  AS  A R 1 y M. 

I jlilui  legitimi  conditionem  non  recipiunt , neque  die, 
1 .rdehtt  tegiiimiaUgibmfHf.tinffitutivt  fintimfuum 
efferum  con/equuntur, ac  proinde  conditio  fujpen- 
dtns  aduerfatftr  tpforum  fubjlantta. 

J Conditio  efi  qualitas  diipo/itioniadien A fVelinharen/ 
eandemdiSfofitionem  in  dubium  futurum  euentum 
fuffenden/. 

4 Conditio  e.vpreffa  atlum  fuf^endit , tacita  veropotiu/ 

fu/^endit  exeemtonem  & effeSlum  obligationi/^ 
quam  obligationem  ipfam. 

5 jiEluj  omne/,qui  4 noflrA  voluntate  procedunt , rr^«- 
, lariter  conditionem  & diem  recipiunt, 

6 A[Ih4  legitimi  iUi  filhm  dicuntur  quoad  effeilum 

huius  reg.  qui  vet  ex  rei  natura  repugnante  condic 
tionem  non  recipiunt, vel  aliqua  jpeciali/  legit  pro» 
hibitio  efficit  ne  conditio  ei/  apponatur. 

7 Declaratur  hac  reg. 

8 A/atrimomum  conditionem  propriam  & fuS^enfi» 

uam  recipit. 

*>  Sacramenta  Baptijhii^  Peenitentia^cr'  Eucharijiia 
conditionem  propriam  fufpenjiuam  non  recipiunt. 
Declaratur  rr.vf.mcap.i.de  Bapcifmo. 
ir  Abfotuiioin  facramento  Pernitentia  an,  & quando 
fub  conditionepraffart  poffit,oflendiiur. 

* Excommunicationis  Jenientiatfeuquauisaiiaeen- 
futanon  efl proprie  O^vere  aSm  legitimus. 

ij  Aflits  legitimi  recipiuntmodum. 

* 4 Atius  legitimi  recipiunt  conditionem  , qua  inefl  ex 

natura  rei,^  atlus  de  quo  4^j/«r, 

15  Z)ef/rtr4r«r/farf, inl.quihxrcdi,§.  I.  If.  acquir. 
hatted. 

Tacito  quodinejl fi  exprimatur,nifnl  operatur. 

17  Tutoru  datio  hcet  Jit  atluslegitimm  , ac  proinde  ap» 
pofita  conditione  vitietur , peteff  tamen  fub  condi- 
tione {pltranfipuit  dedent ^x  eo  quia  talis  con» 
ditio  iam  tacite  a Utre  inerat. 

^ * Benefiet}  collatio  potefi  fieri  fik  conditione  fi  v.teat, 
1uippequaiHtr-infecaefi,&  aiure  inefi, 
fiaebof.  CoUcA.  Tom.  IK 


tom.  I .litt.A,concl.  119,  Sanch-dr  matnm.l.\.  dii  fi  1 .«• 
ff>  5*Ego  ipfe  in  iratl.de Axiomar.  luris  vfuftquent. 
Axiom.it,  ffirm.13.  Rot.drcfyT638.ff.  i. apud. Farmi 
part, i.rrrrff/.Ego  ipfe  intratl.Axiom.iunsvfufiequent, 
y^xfVffi. I x.ff.1 3.$untcnimhuiurmodi  aftusi  legibus  . 
inftituti  vc  (laeim  (uum  eflccSFum  conlcquantur  * ac  ^ 
proinde  conditio  furpendens  aduerfatur  iplbrum  Tub- 
(bntix  ,ucuti docent  Soc.  iff  e,.dijl  i^.q.tai.  latnte  z. 
concl.verf.rurfus , Qox^.de  ffonfat.  p.x.  c.^.m  init.n./^, 
quos  ccfnt,&  fequilur  Sancb.drff;4/r/ff7./<^.5.df;^.  %. 
n,^.verf&  hinc, 

Vcrum,quia  hzereg.  vanos  patitur  intellectus,  & ^ 
diflicilislblct  repuciri  , vc  vetus  pateat  omiiTis  aliis 
qualitatibus  Sc  adic^onibus>q«iz  quibufamquc 
manis  anibus  adiici  poiTunt-proutcH  modus.de  quo 
Iff  l.  z per  tof.C.de  condit,  que  fub  tnod»,l.  quib  diebus 
§.Termilius,l.Titio centuniy^.T:tfo cenium^il  i.ff,decon» 

■ dit.&  demonftat .Se.  notant  icril>entes  per  text.  tbiine, 
verum,  de  condit  atppof.  dcmonftcatio,dequaifl  /.  dr- 
monfiratio  falfa,&  tn  l.  falfa » demonfl ratio,  & per  tor. 
ff.iUo  tit.decondif,&  demonflrat.Sc  iniupet  ea>  dequa 
ind.l.demonfiratio  falfi,^.iet.iit.C.  de  talfu  cau/a  adiea 
^?4/r^.diccndum  eft  duaseircpoiifljraas  fc  prinupa- 
le$,quibusappofitis  inquibufuisa£libiis,vcl  iplaobli- 
gano.vcl  faltcn  eiufdcmcft'cihis&:  exceutio  fufpcn- 
ditut,prout cft  conditio,&  dics»de  prioti  adcftprardi- 
Ctuitit.ff.de coudit.&  demonfi.de  tocus 

tit.ff  de  in  diem  adie£lione,t.in  diem,ff.di  conditi,  wdeb. 

l.cedere  dtemff.de  verborum  fignif. Licci  autem  definiat 
alircr  Batt.communitcr  receptus  inl.cum  adprefenj,ff. 
fi  eertii petatur .h.\c\M.in  l.dtbitor,n.t.ff. de  patUs,Ccin- 
ditio  legitimi  definiri  poceil  vc  fit  qualitas  dilpofi» 
cioni  adic^  jvel  jnhxccns  eandem  dilpofitioncmio 
dubium  fiuurum  euentum  fufpendcns.  Ponitur  ver- 
bum>9iM/<rar,loco generis  j quia  conucnic  czcctis  qua> 
licadbus  de  quibus  fepei  $ qu*  conditiones  non  uinc. 
Dix\ca\i%,di^fitioni  adietta  vet  inherens ,zd  compre- 
hendendas tam  expre(Tas,quam  tacitas  conditiones  de 
quibus  iff  l.i.in  fiu.ff.de  condttion.  & Afonfir.t.  con»  a 
ditionei  que  extrinfeeus,ff.eod.  Xynimti*,  in  futurum  M 
enentum,id  excludendas  conditiones  dc  przfenri.vel 
dc  pritcrico,qu®  cdm  adlura  non  fufpcndant  infufu- 
nimeucutum.  proprii  conditiones  non  funtd. /.  r«ffi 
ad prefensfffi certum  prr4r.tcxt  Ungulatis vtrf. 
fi  tamen, ff.  de  bonislibert.  Poluimus  verbum  dubiuniy 
ad  exc  ludendas  conditiones  ncceiratias»ffc  qu*  licet  in 
futurum  concipiantur,  non  tamen  pendent  ex  dubio 
euenni,  fed nccclfarib  debent  exiftere,  vclutifi  cras 
foloiictur,&nmiles/.itf4,  deverborumoblig, 

(fi pupillus,  ^.qui  fub  condiiioneff.de  nouatien.hiit.m 
diClal.t.Kipi.inl.hac  verba, n.iff.de  legat.t.  Pomwc 
denique  vctbum  ,fuipendit,3d  excludendam  conditio- 
nem tefoluriuam,qu*  non  lufpcnditadFum,fcdpotnis 
illum  purum>&  petfeiium  trfoluit»dc  quo  iff  l.i.G"  pet 
totff.delege  f0»i«»»/itext.rmgularis  i«/.i  ff.de  indiem 
adietl. 

Secundb  przmittcnduro  eft  inter  vtrafquc  fupra-  4 
pofitas  condicionum  Ipccics  eam  cllc  differentiam 
H h 3 quod 


f 


^66  Colledtanea  Do£t.  inLib.V.  Sexti  Decret. 


quoJcxprclTacondicio  aAum  rufp^ndic,  ac  proinde 
ante  adtmplemcncuaiUccr  obligatio  otiatur  vc  ftccur 
pa^ioni.nec  licita  licpcenitcntia  pendente  condicio* 
ne^tcxt-Hc  inteUigendus  in  I,fi  vfujruUmtXhx , tx 
femiiitvicts  4x<xf>u  »f,Jt$pi4M.fertixuvc\  tamen  ea  ap- 
poHca,a^s  d( illiub  obligatio finc  infuipenro>nunde* 
birum,(ed  fpes  tantdm  conridctamc.Tt »«  djxtdtrtdi- 
tm  ff.de  verb.fign.vndc  Cfc  in  vlrimis  voluntatibus  talis 
exptefla  condiciornniininionem  impcdit>/.vmV4>$.y7/; 
nutem  Ali!jmd,C.d<  cw^Ar^0//e«.lccu$  dicendum  in  con- 
dicione tacita, qua;  ineft  ex  rei  natura.qua  extante  po- 
tius exccurio>3c  edl-dus  obligacionis.quiun  obligatio 
{ufpeoditur,nec  ttanfmiilio  impeditui.vti»  dj.cendi» 
tionee ^N<extrw/ecMi,^txMC[mm  fi  infuneex  volunta- 
te tcftatoris  , vclutili  legatum  pute  rclidUim  poftea 
rubcondittunc  iclidum  cenletur,  quo  cafii  fub  con- 
traria conditione  rcli^unKcnfetur&itanon  extei  m~ 
rura  fiinplicircr,(cdponusex  exprellamcntejdc  volun- 
tate tefiatoris, quo  cafii  vera  datur  condicio  a^m  fiifi> 
pendcns,text.lingularisi«  l.fi  legurum  ,ff.  de  ndimend* 
7f^.idem  dicendum  nempe  tacitam  conditionem  non 
lulpendete  ctianifieo  modo  cxprimatuc^quo  inefi>  fo- 
cus fi  diucrfb,dc  quo »«  i/<fi  Ji  velety 

ff.deUgnt.x.l.fi ttaexprejfum  6%ff.de  C0ndit.& demo». 
d.l.athu,verp»onnunqunmiiuntht  l.  expreffu nocent,  ff. 
hoc  m.dcclarant  laf.i»  d.l.§.ff  ita  Ifg.uum  , ».5.  C7  8. 
Alex j» t.i.n.  1 7. ff.de  f«/^4ri,comrounis ex  Alciat /. 
J.W. I %.ff.de tegat.  1 .Infupcr  eadem  cft  diHctcntia  intee 
conditiones  dc  fiitum,  certas  tamen  , & conditiones 
dubias  , ciim  ill*  piopiic  conditiones  non  fine  , nec 
^ a£kum  fulpcnduntiuxta  pca:citata  iura.  • 

Tertio  & vltimii  pixmittendum  eft  ' omnes  a^his, 
ejui  a iioftra  voluntate  procedunt  regulariter  coiidi- 
tionemA*  diem  recipete,  ficut  quamcunque  aliam  ex 
prxdidtis  qualitatibus,exccptis  illis  adlibus.in  quibus 
%'cl  rei  natura  repugnat,vcl(pccialis  aliqua  legis  pro- 
hibitiorepctitut.Paccthoc,  nam  ciim  omnes  adius 
humani  a noftra  voluntate  proucnianc  & confcnfu 
veto,  vcl  interpretatiuo  , qui  Kabcc  femeirdem  acti- 
bus pci  modum  fubftancia;  l.eon/enfu , I.ohhgattonum 
fubHanrtaff.de  aSiionib.  d*  obligat.^,  per  traditivntm^ 
ihi,nthil  enim, Sx.fffjlit.de  rerumdiuif.  Sic  naturalis  li- 
bertas voluntatis  petit  vt  quilibet  pofitt  hoc , vcl  lUo 
modo  licito  & honefio  conttalicrc,ac  proindemodum, 
conditionem, & quicquid  aliud  adiic«c,facit  text.  m c. 
inteiitgentiayde  vtrbor .ji^if\\\c\€t.-x  reg.fifff  re  tnatidam 
ta  C.w4,7drfr/}Confiimatuc  infiipct  cx  vulgari  axioma- 
te,quod  omnia  iicent^qua;  non  prohibcntur,dc  quo  in 
l.necnon , f.e]uod  eis  >Jfxx  ^utbus  caufis  maiortf  !.  ab  ea 
partefrHmfimit1bu4ff.de probat . Inde  fit,vt  folum  illi 
a^uslcgitin^icantut  quoad  efiedmn  dc  quo  in*hac 
nofiia  ceguUP^i  vclcx  rei  natura  repugnante  con- 
ditionem non  recipiunt  vcl  aliqua  Ipccialis  legis  pro- 
hibitio cfiicic  nc  conditio  in  cifdem  apponatur.  Ad 
priorem  fpccicm  pertinent  adkus,  qui  cetum  habent 
verborum  fortium  j fub  qua  concipiuntur  , cuius  cft 
natura pet  condiciooero,aucdiero  vitiari, iuxta  reg.<y. 
$.fiui  renffCir  d,t.luUaHMi,c./Am.iaUHatde  refcript.d.l. 
CHtnhif  ^.fi prator,  ffldotranfafiion.  Ad  pofteriorem 
Ifwciem  }>crrinenc  dequtbus»>r  d./. 

7r/?N/,ficmen^ ) ied.^^eti  qukunqueiivtoto  corpo- 
re iuris  tcpemncu^iA  qrfbus,  facialis  prohibitio  rc- 
pcrinir  ne  coodiiioiicin  recipiant^quibus  adde  veram- 
que  a^bium  Ugitimotam  ipecicm  in  co  conucnire^ 
qubd  orones  per  temporis, Jmt  conditionis  appofitio- 
r«mvitiancur,vc  dc  poftaictibus  patet  i/r  </./!  aHuj, 
ihhvttiantur  in  ictum  per  temporu^aut  conditionhadi 
ufhonein. 

7 Ex  quibus  ia  ptxnrratis  iam  ptimb  infetturin- 
tcllcikasad  nofttwn  regulam  in  priori  parte,  quate- 


nus dc  aaibus  legUimis  agit,  vt  inteUigatur  deilUs 
qui  vclcx  rei  natuta.vel  cx  Ijieciali  legis  piohibititme 
prohibentur  conditionaii  iccipctc . A verba  qusic* 
c^yx\.\x\tx\tfCondttionem  non  rec<p*s<Ar,idcm  important  ac 
fi  Pontifex  diccrct.vitianturpccconditionis,  aut  did 
appofitionem , id  enim  impoicat  vcibum  non  recipiuntt 
hoc  cft.Don  funtcapaccsconditionis.vcl  di<i,vt  fic  re- 
ducatur h*c  teg.adfcnfum,&difpofiuoncmd./,4fl*iv, 
qux  non  c6  tendit  vtoftcndai.quinam  fint  adhis  Ic- 
gitimi.fcd  vtoftendae  adus  legitimos , quicunqucilli 
fint, illos  cfi*c, nempe  qui  vcl  extei  natura.vcl  fpeciali 
legis  prohibitione  prohibentur  conditionem  recipere 
per  tempori s,aut  conditionis  adicdionem  vitiari,  non 
obftantc  tcg.f,  ad  ^pofielicamfde  Xegui.c.  biduum  x- 
qr.d.in  Ipccic  ttxx.in  {.obtinuit  fff.de  cond.&  demonfi. 
c.fin.de  condit. appof.r^\Xi\i\MfSc  aliis  iuribus  conftai  fepe 
adus  contra  legis  prohibitionem  celebratos  obtinete, 
vbinon  fimplexj&abfoluta  proponitur  ptohibitio.fcd 
fecundum  quid,&  conditiones  adiedas  contra  iuris 
prohibitionem  nullatenus  difpofitionctn  vitiare. 

Secundo  infertur  mairiujonium  conditionem  pro-  8 
priam,6c  fufpcnfiuam recipete  Probatur  primo,  nam 
illi  tantdm  adus  dicuntur  legirimi  ad  cffcdum,  vc  , 
condicionem  non  recipiant,  & cadem  appofita  vi- 
tientut.qui vcl  extei  natuca,vclcx  aliqua  Ipcciali  le- 
gis prohibitione  conditionem  recipere  prohibentur, 
led  in  matrimonio  neutrum  datur , propttrea  quod 
non  habet  a legediuina,  aut  humana  ccvcsni  verbo- 
luin  formam, neque  lcxaliquaeft,quc  ditcdc  ,aotin- 
direde  ptohibeat  iub  fuljKnfiua  conditione  conn^hi,  ^ 
vc  patet  cx  toto tit.de condtnon.appof.A^xxiri&iC.Stcw^^ 
do  probatur.  Vcl  matrimonium  non  recipit  conditio- 
nem , quia  Sacramentum  eft,vcl  qiutcnus  contradusj 
fcd  nihilhotumimj>cdK  conditiones.  Eigo,  &c.  Ma- 
iorpatet.  Priorpais roinorisptobatut  cxco.quia  Sa-  • 
cramentum  hoc  roaciimonq  .nb  alih  cx  eo  diffat  quod 
aha  k Chrifto  Domino  etiam  quoad  materias  > de  foc-  • 
mas  de  nouoinftituta  fiintjhoc  autem  ita  fadum  cft, 
vt  naturalis  cius  ratio,  materia  .&  fonna  nonfiictit 
immutata, fedid,quodjcrat  comradus,  inrct  Cachol^ 
cos  Sacnunenti  excellentiam  rcccpit,atquc  ideo  redi 
fcquitur  quod  fi  quatenus  comradus  conditionem 
admittit. qu.itemis  Sacramcntmr.  nihil  prohibet , ciim 
tunc  temporis  Sacramentum  fit,cum  vetus,  & purus 
cft  coumdus  ; pofteriot  pars  minoris , vcl  cx  co  mani,» 
fcftacft  quod  neque  ratione,  atque  lege  aliquid  habet 
contrachis  iftc,quod  conditionem  excludat  quemad- 
modum excludunt  adus  legitiiui,qui  fiib  conditione 
fieri  prohibcntur.quinimrab  natualis  , & ciuilisratio 
didat,  vtvnulquilqucin  ti.*ditionc,&  conuentione 
rei  fux  liberam  h-bcat  fiicultarcm  vbi  cxptcfsc  non 
prohibctur,iuxta  l.in  re Mat!daia,C.mandaiif^. per  tta- 
ditionem.Infht  dererum  dnii/.Sc  omnia  lurcliccnt  qiic 
non  prohibentur,/ .».re«ow,{  .^W  etsff.  ex  quibut  caufi- 
»»4ier.Tand«m  hoc  idem  probatur ;»  c.  fuper  eo , CT  in 
eJe  iilijfde  condit. appof.iu  quibus  codnumodo  con- 
ditiones recipiuntur,  & interpretamur  in  matrinio- 
nio.quo in  exteris  contradibus-t^io  fievt  lianc  ftn- 
tenriam  probauctint  nxritb«gloIl.  Card.Abb.  pix|>of. 
indx.i.  de cond.  appof.  AiagiJ(r.in  x8.r.}-  cnm 

/f^f.vbi  S.Thom.diJt.i^.e}.i.  Durand.^iy?-i8 
nau.^  Palud.de  Ricaid.»^i<i.4r/,i.^.a.  Quate  otiola 
eftdiftindioSoti»/»  ydiJ}.i^.^.}-a.i..Si  Con. dtcioc. 
^,in  intttOfff.^.ac  Stnchul.i.f.dtff.  i.w.t.aflcceniium 
confirnfijm  recipete  conditionem , non  vero  martimo- 
niu , quia  in  omnibus  cootradibus  cc  nditio  ideo  adu 
iiilpendit  ficut  confcofiim, neque  cmm  aliter  vult  ille 
qui  conditionem  adiicit  quam  fi  illaadimplcatur,vnJc 
fempee  illatelpicit  immediate confenfum, de  in  ccu- 
{equeniiam  impedit  porfcdioncra  adus , dc  jdc5 

inepti 


9^yr  • 


De  Regulis  luris,  ^(5^ 

Inepte  rpKialitrr  in  hoc  confrafiu  ponunt  condicio-  vero  cafu  abfolutio  non  valebit  propter  conditioni* 
ncminconlcnfu.qtufi  m aliis  diucrfiim.  : adicCtioncni , quam  non  iccipic  cum  llc  a£tus  Icei- 

9 Vndehisconicqucrscft  iaccamenta  BaptifiuuPce-  tirmis.  * ® 

niteiTtiac , Sc  Euchariftir  conditionem  pcoptiafti  l'u-  Tcrti6  infertur  fcntcntlam  excommunicationis , iz 
fpenfuiam  non  rccjpcre.fccundiTm  5.  Atuonm.prff-r.j.  ”quainuis  alum  cenfuram  non  e(lc  proprie  , & veri 
w.t4.f.77.  §•  I-  Na«ar.i«w4/;.<-4p.i6./f.i  i.patci  cx  adhun  legitimum,  quippe  quod  nec  lub  certa  verbo- 

didkis,nam  ille  a£kus  legitimus  ccnictut  , &vt  talis  ruin  forma  conabitur , nec  datur  legis  piohibitio 

cohdicioncm  non  rccipir.necdieni  , &infiiperea  ap-  conditionis  impcditiua,  immo  approbatio,  de  quo  Ia- 
pofjta  vitiatur  ."quae  vel  certam  habet  verborum  for-  te  egi  in  coHeft.adcap.Rtmana,  verfcakCAnt , dtftnt. 
tmm,vel  quando  aliqua  datur  fpcculis  legis  ptohihi-  e.vromm./ior /li.vhi  vide. 

tio  conditionis  impcduiua  j aequi  pra:di<fb  Sacra-  QHatr6mfi:mir,aftus  legitimos , dcquibusiwV./.  fj 
menta  certam  habent  vaborum  formam  cxipfadi-  licet  conditionem /aut  diem  non  recipiant,  re« 

uina  infticutione,  vc  conilae  Mdth.vU.  & dd  Ephef,  ciperc  tamen  modum,  quia licct conditio  , & dies  fuo 
frfp.5.  Circa  faccamentum  Bapcifmi  colligitur  ex  cap.  modo  difpofujoncm  fufpcndant,  quarfu/penGorepu- 
ileirdhe  i.qmfi.i.Uth  Hcnriq.iw  Vi-  gnataAui  lcgitimo,qiicm  lex  voluitpurc,  &pcrfc^4 

Hov.de  Sacrdffient-tii.de  Raptifmo  n.  Matth.  celebrari, fccustanico  dicendum  cft  m modo,  qui  nc- 
c.i8.loan.f.i»/t.Amplia,idcin  dicendumin  cxtcriiSa-  quaquain  difpofitioncm  , aut  illius cfte^im  luljicn. 
cramentis  priter  matumonium  , quorum  formaliccc  dit  quandodaca  cautione  de  eodem  modo  adunpien- 
in  Euangelio  non  repcciatuc  cxprclla , ell  tamen  de  Fi-  do  ftatim  fuum  cfledum  foitiatui  > i.ejmlfui  dicOu/ 
deomnta  iudiftinde  a Chtifto  Dominoinftituta  , vt  vbi  Bart.w.  i.Socin.ff.7./f.de  condii. d ' 


colligitur  cx  Concil.  Trid.yej/^7-de  Sacramentan  ge- 
\0  nere  can.i.  Kon obftat  texe- 1»  Eapttfmo ^\\si 

* quando',  proponitur  dubium  fa^li , vel  luris  nn  quis 
fuerit  bapcizacus  , ptxfctibitur  fumuab  Ecclcfia  lub 
qua  talis  debet  baptizari  ad  vitandam  Baptilmi  reite- 
rationem,quia  rcfpondctur  quod  conditio  , de  quain 
eotext.c\Qu  lubintrat , nec  introuettic  formam  verbo- 
. rum  prxlcdpcam  ex  ipiadiuina  iniheutione,  quia  il- 
lam ancecedir,&  infuper  , quia  non  mutat  fcnlum  eo- 
rundem verborum,  cum  fit  depixlcnti  , fcudcprxte- 
tito.qux  non  fufpcndir,  arg.tcxt.i«  I cUmadpra/ensff'. 
ficert.pet.dj.  tameriijfale  bofr.Uliert.l.inJfitntio  /4- 
Us,a  fin.jf  .de  ctnd.tnjiu.  id  quod  i fortiori  dicendum 
e(l  fi  adjiciatur  quxuis  alia  conditio  de  eo, quod  tacit4 
ined, velati  fi  dicatur, H es  viuus,  fi  es,  animat  rationa- 
\ lc,fi  non  contradicis  , ego  rebaptizo, &c.arg.ccxr.cum 

I ihi  notatis  per  Dolores  i»  I ft  tta  legatum  %.iKi  Ji fa/er, 

1 ff'.de  legat.  notvibBancc  dJattlm  iegitimu  , in  verf, 

I Manumjuam^  iun^  ic^.l.expreffa^.  htc  nt.  qoi  pro- 

cedunt quando  condicio  tacita  exprimitur, qua:  tamen 
de  fofuro<ft.&  ailum  lufpcndic,  vc  patet  in  exemplis 
ll  per  lutcconfaddu^is  Quod  idem  cx 

eadem  ratione  facramcntoPamicentix  procedit, vcUici 
G Sacerdos  dicac»//  acontruMj^Ji  habet  votum  fattsfa- 
eiendt.egt  tt  rf^/o/wa.&c.cu  talis  condicio,  qux  de  pix* 
fcntieft,id  foUimcontincat. quod  tacite  ineft  , nempe 
contritionem  . tt  lacistai^ioncminvoco  , quxinfimul 
cum  Confcflionc  ncccllano  rcquiruncuc  cx  oarte 
p(rniccntis,&:  habent  fe  vt  materia  ptoxima  lacra- 
iTicnri  Pocnitentix.Concil.  Tridcnt./<^i4  de/irrrfj». 
Px4ff.e44.4.  Vnde  Bc  quod  li Sacerdos  in  abfulutione 
^ facraincncali  ptEnitentiam  iniungat  per  modum  con- 

ditionis,vcluti  fi  dicat,  F.gotea^oluo  f itiurtatieru tot 
dubtUt  vel  fi  tot  tUirnofinat  ero^autrU , vel  ^utd  fimiie 
feceris  \ qnod  attinet  ad  validitatem  abfolucionis , fic 
difiingucdiim  efi.  Vclenim  profert  talia  vctba  in  vim 
exhortationis, jc  monitionis  tatdm,  quia  intendit  per- 
nitentem obligare  , vc  ini.muto  ^fiub  conditione  t ff  -de 
/«re/.glo(linotabilis  inc.nonpotefltde  eleSl.hoc  lib.iuut 
non  intendat  abfolurionem  rufpendere  donec  p<rni- 
cens  fatisfaciac,  fcd  cantum  illum  ad  farisfaciendum 
exbortate.  Vcl  4 couerfo  profert  ptididla  verba  in 
vim  pcoprix  condicionis  , itave  non,  aliter  intendat 
abfolucrc  qu4m  fi  pernitens  fatisfaciac  , &p<Enitcn- 
riam  adimpleat ; priori  cafu  manebit  abfoluciisfi  tem- 
pore abfolucionis  habebat  fitisf.icicndi  votum, quan- 
: tumuispollca  non  farisfociat»  cum  abfolutio  laaa- 

I mentalis  pura  femel  pexftita  fuum  cffechim  opere- 

tur, ncc  fic  in  rufpenib , dicet  pernitens  cx  poftfa<!lo 
non  fausfacicns  morediter  peccauetic  ; in  poftaioci 


monfir.l.cum  ab  eo^fiaie  ctntr.empi. liinc  fit  vt  liCet  ac- 
ceptilatio a^kuslwtimus  fit  ,i:cc  conditionem  reci- 
piat,d./.4/?/n,po(Tit  tamen  lub  modo  celcbtari  cx  ptx* 
dicftarationc.iimfta  /.4.vbi  potant  Paul.  Alex.  & laf 
fi.de  condtlhob cau/atH,c)iaod  inccUigitur,& declaratur 
itave  quando  aftus  talis  cft,qu6d  Icmcl  perferius  rc- 
uocari , aut  inualidan  ncquit,provc  fune  Sacramenta 
noux  U-gis  non  foluni  putus, 5c  perfidus,  etiam ad- 
iedo  modo  conlidcTCtuc  , fcd  etiam polleanonadim- 
plctomoilo  mmiinc  dilPoluatur  , aut  rctraderur  pro- 
vc  alias  m conditione  rcfolutiua  alibi  diximus.  Vnde 
fi  quis  Baptifmi.aut  Pexnitcntix  facramcnrum  mini- 
ftraucm  lubhac  fbrnUjAiie  /e  baptizfitvel abfoiuo.ttc, 

‘tt  tale  ^«i<f/4e-Mz,abfolutio,(icucfic  BaptiCnus  vale- 
bit,icavtquanrutnuis  poficanon  adimpleto modonul- 
lacenus  inualidetur  nifi  aliis  aliunde  nullicas  proue- 
matjvelut  quando  modalis  vcl  pecuniam  continet, vcl  * 

aliquid  aliud  temporale  pecunia  xfiimabik,  quod  in 
nureiia  Sacramcntotiini  limoniaiVi  inuoluit , veluti  fi 
Mininiftet  dicat,  teabjoluo^c.vt  centum  wihide*, 
vel  vt  tmlet^nid  fat  i.v,<\\iod  fic  [’ecuniaxftiniabile,n6 
aliter  intendens  abfclucrc , fcu  baptizate  , quo  cafu 
adus  canquamiimoniaeuis  non  valcDU,  cx  reg.  texc.j» 
c.^uam  pio,0"per  tot.i-qtiejl.i.Catd  ydfojloliea,  C per 
tot.de  ^/M»».NonX<bfiac  qiibd  modus,  tc  condicio  xqui- 
parantur,ex  l.i.C.de  cendit.e}ttafi{b  medo  , \ndeUoii 
condicionem,  fic  etiam  nandum  adus  IcgiciuHis  reci- 
pere non  dcbuillcc  , quia  rclpondccut  xquiparacio- 
nem  tantum  proccdctc  quoad  ncccflicatcm  adimplc- 
menti,  qux  m vtraque  dilp<)fitionccam  condiiion.ili, 
quim  modalic-idcm  cll , non  vero  quoad  fufpenfto- 
nem  ciufdcmdilpcIitioni$,vt  adurrtit  glolf.  in  eadem 
/.  I.  communis , vtpci'  Titaqucl-de  retraciu 

. Quintbinfercurhanc  noftram  rcg.  non  procedcrC  14 
in  conditione  dcprxfinti.lcu  dcprxtcrito,  vel  etiam 
defururo. qux  tamen  incfltx  natura  lei,  & adus  dc 
quo  agitur.  Ratio  prioris  membri  cft  , quia  conditio 
de  prxcecito,fcu  dc  prxfi-nti  cbm  non  pendeaeex  du- 
bio tci  cucneu , fcd  ftatim  dc  prxfcnii , &ipaitctci 
certa  CxZyl.euMad  prafens yff.fi certumpetae.l.infiituuo 
ralif,ad  fin.jf.  de  condiiiofuinjht.l.  5 .verffi  t.ttnen  , fi. do 
bonis  /ii>.conditio  proprie  dici  nonpotcft.&  ideoprx- 
didorum  iurhmi  argumento  illationem  tenent  Fab. 
in  ^.pen.JnjHAde  verb.obitgat.AMon.  Gomjle  cenira- 
ilih.c.\  i .tt.iy ,verf.<ju.jrto  infero ^ Nauar./v  wa«.c- x<5- 
num  i i.iuuattext.iw  cap.i.de  Baptijmo, 

Nonobftat  difficilis  text.  Ijcjnihiredi  l fi^-de  ac-  15 
tfuir.hared.  vbiaditiu  hereditatis  , quam  conftacclTc 
adxim  legitimatun),5x<f./.*r^«<.non  fubfti netur,  immo 
j^h  4 vitiatttt 
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vitiaciit  appofita  conditione  dc  pr*fcnti  , nempe  fi 
lurreJitas  cft  foiucndo  j rcfpandctut  enim  «juod  pr*- 
dii^^a  conditio  licet  quoad  hguram  verborum  videa- 
tur de  pix(cnti,rc(olomir  tamen  in  condrcion^i  de 
fiituro  ex  mente  adeuntis , cui  cum  pofllt  dcliocrare 
an  velit  adire*  ex  /.  i .(7  /vr  CM  inr^  dtlib.Tio 

tamen  aliter  vuult  adire  quam  fiib  ptzdidla  condido* 
ne  , qux  in'  efledtu  in  ilUm  rclbluiturfi  poftea  appa- 
ruerit qubJ  hxrcdiras  quoad  omnia  debita  fit  foluen- 
do.Vcl  melius  A verids  dicipoteft  ex  ea  ratione  con- 
ditionem Je  qua  ibi  «vitiate  aditionem,  quia  repugnat 
fubfiantuc  ciufdem  > iuxta  quam  qui  adithxredtta- 
tem  ex  quodam  quafi  contiadlu  ficuc  tenetur » ita  in- 
cendit fc  obligare  ad  omnia  debita  dcfiin^i*eciam  vi- 
tra vires  hereditarias  > & ideoius  deliberandi  ei  com- 
petit anteqium  adeat , InjittM  obUg.t^tu  ex 

^lu/i  ctintraElu  : vnde  cum  tali  obligationi  repugnet 
Conditio . fi  hxrcdirasell  folucndo*pci  quam  qui  adit 
non  fimpliciccr  , fcd  intra  vires  hereditarias  leiplum 
obligare  intendit , necefiario  talis  aditio  vitiari  debet* 
iuxta  notata  pet  ccxc.ibi,de  cendit.appof.l.cum 

f*td  tff~.de  cemrdh.emptXic  fimiUcer  licet  C(»a- 
la  non  lic  dc  lubftantia  nfutrimooij>efi  tamen  de  mb- 
(bintia  obligatio  ad  eandem  * & ideo  manmionium 
contraAum  lub  conditione  * yT  emrduen^,\t- 

poce  contra  fiibfianriam  viciae  manimonium  * iuxta 
tcxt.14  d$Sle  cdp.fnal.  Sic  fimiiiter  licce  tranflano  do- 
minij  non  fit  de  fubfiantia  contrais  emptionis  * /. 
remalieium,  ffdle  cextrdh.tmpt.e^tiStiCn  dclubfian- 
tia  obligatioad  illud  tiansfeicndum  quando  vendi- 
tor cfi  dominus,  ideo  conditio  appofitaad  impedien- 
dam tranfiationem  domimj  reddit  concra^im  nul- 
lum , d.l.cum  mdnujdta. 

Pofteriorisvcfo  membri  ratio  cU,  quia  quod  tacite 
inefi  fi  cxpcimatut*nihil  operatur, ex  regula  t.eS  quid 
• fffi  eertxm  petatur  , l.eendittenej  exirinfeeusff  da 
XMdit.O"  demonfir.l.^ff.  de  le^at.i.  c.Jigmfcajli , di 
e/eff.  atque  ita  tefoluunt  Dcc.iir  dJjtdHt » Tiraqucl. 
in  l,fivt}(iuam  , verbo donatiene  largitus  n.^oy.  Cxie 
renocand.donat  . Rimin  Hippol  i»  ^.itemvobts  n.6G. 
infiit.per  ^uaiftrfon.ohizuxM^oX.  in  t.  iudexC.de 
fent.interlocur,  Vnde  fit  vt  licet  tutoris  dario  aCttii 
legitimus  fir,&  appofira  conditione  vitietur  ex  no- 
17  firareg.  iun£b  ff.  de  lutel. poKi\  tamen 

fub  conditione  celebrari  fi  (acis  dedent  * ex  eo , quia  , 
talis  conditio  iam  tacite  i uire  inerat,  Lt.&  x.  C.  de 
^ tHior.vel  curat-  atque  ita  potius 'monitionem  qu^m 
conditionem  inuoluic , inxucetr  /w  d.$.  Hinc  criam 
fic  ve  collatio  benefici)  fini  pofilt  fiib  conditione  li 
vacat  quippe  qux  intrinieca  cfi  * & i iurc  inefi  , ar- 
gitinccxt.  t.de  c0neeff.prebend.g\oiT.vtibo 

tffcerra  inc.x.  de  eieti.  Loc  Itb.  communicer  recepta  cx 
Couar. licet  in  ele^one  cootia- 
rium  teneat  in  quo  * Si  communita  recepta  cfi  * fe- 
cundum Couaru^J«e*/idquc  ex  co  procedit  nonqubd 
condicio  vince  clcAioncm  ex  capite  a^s  legitimi* 
ledpociusquiain  clcfkione  (utlragia  clcdotum  non 
fnium  pura*&finecondicione  * (cd  etiam  cata  prx- 
(lari  debent*  cxcodcmcap.x.\hite0/tdinon4iia  , qux 
(.emeudo  non  datur  qualis  rcquitinir  appofira  coi^. 
ditione  criam  deprxienti  fiibprxdifb  forma,  vt  poft 
Paul^ucrtic  Mavnerd/r  dj.aiins,n.  ^ 8. 

J9  Nonobftat  quod  tacita  condirio  in  futurum  con- 
cepta pro|^i6  , & veti  fnlpcndic  * £cqvoadcficdum 
fufpcniiuiun  vera  cft  coodirio.i/i.  5.1 dt  (ond$t.& 

7 j fj,  W.r..M 

i6jf.A/./«.glof.,recpu,  i„  UicmMU.ff. 

Jtp.Uhr  cr  w /.,.*  p,nf./lc,„.Pa. 

Rcfpondciui  cnnii-f!  jJueitituiJopliccm  elTc  taciti 

Conainoo,,  fj>ccicm,vna,,jrji « td  fcu  adkus  ra- 
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cura  principaliter  prouenit,  veluti  quando  partusan- 
cillx  ycl  (rudius  nafcicuri  in  obligationem  deducua- 
tur*qu  o cafu  tacita  condmo  intcUigicuc  fi  na(cantur» 
cx  dj.i.ff,  de  condit.  ^ demonjirjfnonunauam  * ff.  da 
a/<rj'.0(>/i^.Alcaavab*qux  non  cx  rei*  Icuadhis  na- 
tura pnnapalicer  * fcd  potius  extimfccus  aduenit>ne- 
pc  cxvoluiuacc  difponcntis*  provequando  legatu  pu- 
re relictum  fub  conditione  admittitur*  quo  cafu  cen- 
fccur  fub  concratia  condicione  celidiu, tacita  quidem* 
non  tamen  cx  natura  adtus*(ed  cxtcinlccus  aducnien- 
ce*de  quo  tn  i. ftlegatumff.de  adimetid.le^.  exemplum 
etiam  cft  ia  d.lMittt  verf.nonHntjuamtffhoeuiAixxcx. 
has  fpecies  ea  eft  diftcrencia.qubd  prior  conditio  fic- 
uccacica  non  viciat*fic  etiam  cxpreliir  vinarc  non  de- 
bet a^um  Icgicimuin,  quopadto  procedit  rcg.tcxc.i« 
i.cMm  tjuid.fff  certum  pet.  poftaior  vet6  licet  tacita 
non  viriat*  viriae  tamen  quandocxpcimicut*  iuxu  rex. 
in  dJ. aflue  , verf.nenun<}uam,xunai  tcg./.  expreffaff. 
iioc  rir.  Necincelligi  poteft  id  procedere  exeo  quod 
dacaexpreftiine  talis  condicionis  vitietur  (brma  adhis 
Icginmi*  quafi  lex  , qux  prohibet  eidem  adhii  condi- 
tionem adiici*  catam  (orinam  ptxfcripfcnc*  qux  per 
condicionis  oppofitioncni  vinaur,  cx  rcg.  ccxjc.ia  cap. 
cumdeiifiriyde  reJirtpi.lJnUanui  f.ijni  temff.ad  exhi- 
beadum:i<i  enim  (alium  eft  & ab(urdum*prim6*  quia 
ex  tali  prohiiione  forma  non  inducitur  * deinde  quia 
erianifi  inducaecur  , ca  quidem  non  vitiatur  pa  cz- 
prcflionpni  condicionis*  qux  cacic^  ineft  , iuxta  fupra 
celolura-  Vnde  melius  dici  poceft  io  fpcctc  dJ-aflutt 
verf.  nennunejttam  , piopcciea  acceptilationem  vitiati 
per  conditionem  cxpccllam  * quia  qux  tacite  inerat* 
per  accidensineuc  * quatenus  (ciltcet  ab  antecedenti 
obligatione  condicionali  debitor  non  aliter  liberatus 
dicinrr  pa  acccpriUcioncm  nifi  adimpleta  conditio- 
ne ftipiilaciom  adicdb » cum  antea  debitum  noncoru 
fiderarm,cx  vulgata  l.cedere  diem  , ff.de  vcrb  fgnif. 
$.ex  c0nditi0naliyfnftit.de  verb^r^bltgat.  quando  ve- 
ro eadem  conditio  acceptilationi  adiicituc  cxpccfs^, 
non  per  accidens  * iam  tunc  ex  volunuce  difponencis 
adiici  cenfauc  > acpioinde  ficuc  quxais  aha  adlum 
legitimum  vitiat  iuxta  nolhram  rcg.  operarue  enim 
eo  cafu  plus  natura  * & rei  vetitas , & canquam  magis 
dignum  attrahit  adfc  minus  dignum*  nempe  id,  quod 
per  accidens  contingit,  argum.  ccxt.rn  i-lff-  deiutel. 
l.^uariiur  ,ff.  de ftatu  ftomtn.  cap.  tjuod  in  dubtii  * de 
tonfec.  Ecdeftaft. 

Sexto  mivrrur  * ugutam  noftram  limitari  quoad  2< 
conditionem  relulutiuam  * qux  cum  non  habeat  effe- 
ctum (iifpenliuum,  (cdtantumrcfolucuium  *a^\ut  le- 
gitimo non  tepugiut , dccpxxml.x. ff.de  indiem  ad- 
& peri0f.ff.de  lege  c0Mtaiff.cap.ille  V0J»de\pi^, 
obfauat.  AUiiX-hb.^. parergxap.%.  Vnde  fic  vclicct 
emancipatio  vtpote  a^s  legitimus  conditionem 
non  recipiat  fulpcnfiuam*  rccipir  tamen  rclbluriuam, 
arg.ccxc.  tnl.vmc.  C.deingrat.hb.  Sic  etiam  licet  to- 
cons  datio  fub  conditione  fufpenfiua  conftitui  non 
polTit.de  qtiocft  tcxc.m  d.l.mutuv  b-i.ff-de  luiel.teci- 
pic  tamen  relbluciuam  *acguro.tcxr,i/i  p<f 
Jnftiiutd^Mibuj  ntedij  tuter. 

Regvla  LI- 

Stmel  Deo  dfcatym  non  efl  ad  vfus  humanos 
'vher/its  transerendum. 

Ad  comprobandam  hanc  regulam  allegatur  ccx.2 
tncap.  ^Mdfemel.x^.  t}ueft.^.&  in  c,hgua.  ut 
cap.veftiTaema  , de  cettfec.  dtft.i.tjf  incjnancipia  . de 
rerum permut.Si  lUiusmataiaro  profequae  cum  Bru- 
nolib.i.  de  ceremx,  a.  ^iffuiz.tn  traflai.de  tn-ttiHm. 


De  Regulis  luris 

Vctt.dePcruf.  tlepermnr.fifina  /Tr- 
cleJiJtccl.x.  SaaaT.Jc/f^lih  eletieeritm  8. 

Incclligc  rcgtilam  m rebus  inanimatis  , fecus  autem 
iti  aniitutis , vnde  fetui  Saccis  initiari  contradicenti- 
bus dumtms  Sc  ncfcicntibus  Epiteopo  ordinante  , ac 
pcxEcntaiuibus  ad  Ordines  ipfis  dominis  teftitaun- 
ntijita  Cam|un.  vidtuerj tMruCA»9a.rub.iu  cap.S. 
ft.i  i,verf.pojir<moy  llluftrilED.mciis  Rodtt.i  Cunha. 
incommCHt.aJ.c.i  i./t.ij/i 

1 Ek  lioc  tmr.  infac  D.Thom.i-i.  .jr«</?.88.4rr.  j i. 
non  poilc  Papam  dirpcnfarccum  Monacho  ptofciTo, 
vr  conrcahacmairiinoniiun  , & illum  Icquuntur  Sot, 
de  citati  perme  tncofleih 

,tdcyH»n  ,td  rnonajltruann.xi.  deJtatHmofSMch.  vbi 
tamen  xj.  contrariam  opinionem  fcqiiutus  fum 
mattis  ad  id  duplus  raiiombus , &:  authotitatibus , ve , 
videre  potciis. 
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j InteSige  re  fulam  ^trtdtre  in  iit  tantum  ^ ^iit  prt  * 
prie,(l,  abfuikte  d tute  ctftntmon  ctnceduntur, 

4 ^rgumemum  de  nuttori  ad  minus  non  habet  locum 

in  dispen/atiosubut  ab  (semine  fiihcet  concej/tf, 
non  vero  d lef^CtVf  ft.us. 

5 Deciuratttr  t#a:/.incap.pctvcncrabiliJm  , qui  filii 

iincleg. &mini.d.7.&  8. 

9 Ai.uHt  tnimti  quando  funt  in  eodem  genere , tme 
dil^cnfatie  in  Maiori  verba  fsragnanua  isabene, 
exjenditurad  minm.  • 

**  DeclarMurtex.ivx  c.cx  parte  17.de  decimis. 
DiifenJ.uioad  SaterdoituMexfeudsrur  ad  omntt 
Ordines  inferiofts, 

1 3 Aiinuscui  non  Itcet , nec  licere  debei  quod  e^  plm- 

Re  G V 1.  A LUI. 


S r /,'i  ,V  A !i  IV  M. 


Cui  Ijcet  qtwd  cflflus  , hce:  vtiqu; 
quodejt 


I /tnpedhnerrtum  nonprefiat  (juod  deiure  nen  fortia 
tur  ej^eilurn. 

i A/uIltitn  <jModell  ntillumprodueit  effeifunt. 

5 Patia funt /inHnni^ejfevele^e', fine  effeilu. 

4 Pariajunt  non  fieri , vel  non  /ortiri  efiethm. 

R E C V I.  A L M. 

A^o«  tmptdftient.m , cjitod  tk  ture 
wnw  fortiinr  fff  cflHW. 

l ^TAnc  regulam  exornant  Thom.de  ThomaiT. 
XXfi^yibm  IcguM  ree.ixx.$X'.ha\iid^a:eitidepotejiate 
elioendi  cap.\  j.^.5.  Cardin.  Tw(c\\frali.concljom.\. 
lit.A,concl.t  tom.^Mt.  AV«7»c/.i4o.  Sanch. 

dematrimMb.i.d:ff.ii.n.  z 1 .r>onzal..rd  rcf  .H.Camrel. 

n.iQ.  cum  Stephan.  Gratun.di/fe^r.y»- 
renf.e.^%.  n.6.  cum/etf^,  cum  aliis  perme  citatis  in 
tr.Axtomatum  tuns  vfHfreqHoitior.Axiom.i  i 
2 Quod  enim  nullum  «rt,  nulli»  producit  cftefltura, 
/,4.  condemnatum  , jf.de  re  iudie.l.  nonpuiauit,^.non 
ijuxutf  ,f.de  bonorum  pnjfef  comia  tabd.  i.ffjeautiar. 
tutord.fi  UHtnHHtoHtC.de  legit. heredd. non  dMbiitm,C.ye 
legibJ.fin.  C.  de  feni.ex.hrettte.recit.c.illMd.df  turepatr. 
Bai'rl\ol.Per€t.i«  cxtr.iMa-f.ambttioJa , de  rebm  Ecclefia 
non  .lUen.itt.verbo  infringere  nunt.^.  <J.ott.in  ntemorab, 
verbo  :cbis  nulUot  Stitd.decif.^o.n.^  G'  conf.f.n.x  i.cr 
«“««/Tj?  J.W.14.  Flamin.  PitiCderefignaiJtb.y.qua/l.x. 
n.t6.  Aloyf  Ktccius  incotlellap.decif.p.^.collell.6 1 5 . 
Cxfar.  Xx^c\.decontradillJegit.qHefi.y.n.ia(>>  Men* 
■dc7  «a  Caftro  1« /Jr-Avi  j.  1.  ;/.43.  Roc. 

^ 7 i.n.^.part.i.recect. 

Paria  enim  tunc  miUumctTc  vel  cllc  fine  C0t41u^ 
Sutd.dff;/.j  I,  n.zi.i^,ii.^conf.j.  a nur».^.  ^con/. 
1 57.4Z/.1 ^ 79« •»".49-  & confijiii.  4».i  j, 

Antun.  Monach.PonanienAectfis^o.pttnblo  7.  «wzr.io. 
Mari.  Antonin,  var.refolM.  lib.  t . rejil.6i.n.i^.c^<j 

ipie  y^.v.<Jer.J47.;7.ij. 

4 Sic&  paria  tunc  non  ficti  > vcl  non  tbrtici  ette- 
€tum,  /,i  nihM fi.deinoffc.  tefiam  Lfi quis  fubcondi- 
tio„e  , fi.de tefiamenr.iuteU.ex  eonfenfu  j.\. jf.de  ap- 
pePat.  SMtd.conf  1 4 5 .«.  > 4.  Anton.  Monach-<fi^/o puu- 
^/«7,ff.i8.ego  ipte  wr/.vic«f.  174/7.10. 


5 i'  M s\f  A K l r Ai. 

I Plus  cui  liret  vtique  quod  efi  mimu  licere  debet. 
1 Afgunttntnm  de  maiortad  tmnus  validum  efi. 


DEtiiminir  cx/.  nondebet  tlf.isoctit.iai.ix.  tcxK.iu  /.  j 
tnJutsMd fin.fJe liberbt&pofihum.  dum  inqmc 
licitum  clTc  cxhx*rcd.xrc  quos  lex  occidere  permittc- 

haxdMCtnea  ii.ibi,  tyzzi  ocadere poicjraduheiiitmub 

tb  conttmelM  afiUere  ,fi\ad  tfg./nl.de  aaalter, 
•Sanch.<ff  84/»/^  1/7.15.  vbi  ait  li.  nc  regu- 

lam locum  habere  qmixdo  minus  contiucu.r  tu  ma- 
iori cauquam  pars  in  totojvcl  IpcCies  in  gcnerc.Lt  ti;av 
mxmaioH  tiKil  imnor,  c.i./iV  arbiirdttf.C  fia.. 
pulaniijf.de verber.oblij!pt.  BalJ.itf/;/.'}07.ir/yj// 
tmrium  /<i.i.Scraph.d<r;/.'i67.//.4.Menodj.c*/y/.i6j, 

«.  j.C.irdin,Tutch./^rrf//.r®/7f/./o«i.7,/iz..  , f«//f/.8K5, 

late  ego  ipte intrad.A.xioTn.iMiisvfi*Jieq..-  xiom.ix  5. 
VndcHcvtv.ilidum  fit  argumentum  dc  maiori  admi-  Z' 
naitauih.multo m tgit . C.de iaf.rof.Eccle/.c.tp.fi ergo  8. 
quafi.t.c.fi  Pauluf  t ^ibi  glidEj  i.quafi .cAp.per  te- 
nerabtlepj,qtti  filtffint  /e^i/.cumaliis  addiiCLsperEuc- 
izsdJn  topteit  legalibraloc.66.  Pctr.Andr.  Grammar.*/* 
dialeg.legalitib.z.locod  maion  ad  7»i/7»<,Roland.  conf. 

i.  Ayui.wwyTipo.  n.y.  cro/r/.ji^.zr.ic. 

. 1‘l.amin.  Pacif  d:  refignatdib.x.  tfitxfi.x^.  n.\^,&  de 
confident. quafi.XQ.  x',4.  vbi /;/77»:6.  fubit  qu^  ealct  • 
in  llacuci$,8>:  etiam  iu  CMicdoiiis  quando  verb.x  |>ul- 
functrahiad calum  inqaoconcluJiiuf  nuioritas,  vcl 
paritas  rationis  . Gonzd.id  Cancel.gfojf.^.^.i 
77.14. Caid.  Tuftli./')4i7.4tfW4/./<»/»  i.///.-^,tfl«f/.5  0iT 
per  tot.  vbiv.  10.  decLrat  quusl  v.ilcc  etiam  afiinna- 
tiue  qiundumaiusj  & minus  finreiuldcm  qualitatis» 
icaif  fi  diucrfie  , late  cgoiplc loiis cunohu^ 
Itibus argument.  iuns  loci»6y.  dn.i. 

Jnccllige  regulam  hanc  }H'occdcie  in  iis  canium,  5 
qux  proprie , ^ abfohite  i iurc  communi  conccdun- 
nir  , ieamdum  lai’./»/.}.  n.j^^.  jf.de  canfiu.  Pri>  ctp. 
Fclin  77.'f4/>^tf/?7«//iy?i  wKw.p.  derefcvpt.  Paul-  j£ri;il. 
decif.  S .».<5.  part.  1 . Rebutt.f/7 pr.t.xi  til.  de  dtsftnj.it.ad 
p!uranum.6j^.  dtutr finxit  Canon.rabr.x  i. 

cap.xi.i.Mtn.^z.  , 

Vnde  in  dif^^enGcionibus  non  hahee  locum  argu-  ^ 
mentum  dc  maiori  ad  mimis , ac  proinde  in  cis  fiiilic 
regula  in  pre/enti.cxTC^qMX  aitirejnp.hoc  tir.C'  cjiu. 
detranflat.EpiJcopitS^nxdiipinPitio  vrquis  ad  Ar^hic- 
pilcopatum  ptumoucaciit  non  extenditur  ad  Epiteo- 
pattim,'jrt'.ei77  nonde  factrdotah  ^dc prxb.in  6.vbid*- 
Cidimr  cum » cui  integram  pixbcndam  confciri  imn- 
danir»  non  poile  ac ci^Krc  dimidiam,  licec  .in  ca  Ecclc- 
fia.fincinrcgrx  »&diiOidia;  pi.ebendx»A^ Ii mjnd.irur 
cnnfvrri  prxbcndam  certi  valotis  non  poflc  minoris 
recipere.  Er  ideo  hanc  partem  tcnciic  Gig4/e^r/7y7$/r. 
quajl.  1 8.>id  f.H.  Coiuc.de  ifonftiib.  part.  i.  cap.$.^.^i . 
num  ii  h\iio\.  lib.^Je irregki.c.xi.Kum  io.  Molin. 


I 


Ijo  Colledanea  Do£t.  inLib.V.  Sexti  Decret. 


dr Guricrxi«(»«./i&.i. 

1x6.  Bfunor.i  Splc  in  locu comt/tU’’ 
rtibntxicrbo  fnni  odieftfSvnd.ileiif.i6%. 

«.lo.c/  xi.Cl»aId.  Perciradtf  mmwat.tmphyt.^.ii. 
».65.  %cuA\}y;i.inprompt.rc(tpt.  Jenttnt.tw},\. 
num.ii.  &al») 

piiircs»<]uosi'cfcrc  , & fcquitur  Sanch.dr  tn,unwoii. 
disp.i^.r.nr/i.iy. 

5 Non  obibt  dirticiitsccx. qui  loqutHirindirpcnla- 
tionc>»«  <•  pePzeftnabtlem^‘jm  JihjfiMt  legjbi , t^uod  in 
masortccvcedirut  diciiimejftiiiittur  cr  tn  Mr/:on,quia 
multipUcitef  rclpondcri  potcll  lnpiimis  funt  qui  di- 
ftingiiant  tntcc  dirpcniationc^i  diofas  , ^ fauorabi- 
Ics,  vc  iniis^  poAcnonbu^  procedat  dtHum  c.  veneta- 
bUen/,c^ai  dc  lidtimationc  agit . qua'»  inquiunt  ca  ta- 
tionc  tauorabilci» , quia  per  cam  fit  rcgicilus  ad  ins 
naturalqi  iccundum  quod  omnes  homines  legitimi 
naiccbancuc  auih  ijnihus  rnedts  natnraiet  eftcUntnrfui 
§.f#<fd,iun(ila  regula  m-ini.jivntu  ^.patlmin 

de  pASiit , notat  ^.vtrbe  alpha  in  c.ab  exordio  3 j .dtil. 
rcccpra  vt  per  Manru.d«a/.Sa.  Ac  vero  inptiocibus 
Iciljcct  odiclis  procedit  communis  lententia  , quam 
fcquimur  Scurra  pco  ca  adduda  , jta  Abb.  in  cap,  ad 
aures  n,%.  dere/crtps.  Dcc.iw  c.at  ficlertci  §aie adkl- 
teriis  dr.^x.de  iffd/r. quorum  fcntcnciam videtur  fc- 
quntus  Suar Je  legtb.t.eap.  X7  4 « 1. 

6 Sed  contra  hanc  diftindioncm  multis  infurgit  Fc- 
\w-inc.pajhtitflsM.^.vcrf.iit/itSAfeeitnd»t  derefcrtpt. 
tum  qmaomms  dilpcnfatioco  iplbquud  aiurccon- 
inuni  rcccJitodiolaccnlcti^cbct  , & exorbitans  ac 

i«fttingcnd.i,/.y7/.^«/4rr,j^.fi^  legibHt.rep.t^ua  k inretfi- 
MMtu  Ulpia  W r/r.tum  quiaomnes  rclbluunt  fauora- 
bilcm^non  ccnlcri  conceflionem  , qur  tertij  odium> 
leu  praritidicuim  comincc  , ex  vcz-c.fnper  eo  ^ de  offu. 
deleg.  Abb,»fl  cap,certijicari  n.^.de  fepuli.  Sc  poft  alios 
Soar.<^rV?tf  c.tp.xy.Kum.^.  Icgitimatio  autem  quamuis 
pcilonx  legitmiatx  fliuorcm  rclpiciat  odium  tomen 
continet  relpcdu  eorum  ad  quo»  dcficicncclcgitima- 
tione  hircdicos  dcbuitpcTucnire : tum  denique,  qui.1 
fAihiwppQwxiwttndtHocap.perventrabiletn  , agere 
Pontificem  dclcgirimacioncfouorahili  , perquam  fiq 
regreiliis  ad  ms  naturale  , crom  potius  agat  dc  difpen» 
lotione,  quia  cum  in  matrimonij  radice  legitimi  fieri 
non  poructincfilij  de  quibus  illic  , neque  ad  omnia 
fimplicitcr  legitimentur,  fed  qiroad  .aliqua  tantum, 

^ciliccc  (piritualia , minime  legitimatio  dici  poreft, 
iuxra  diftcccntias  dilpcnlaticnis,  & Icgitimacionis,  & 
confimutur  ex  verbis  ditii  cap.per  venerabilem  , in 
ftii.cip.ihi t ciim  adulfennis  etiatndi/penfauit , kme- 
liiiicxvetf.videbattir  , ihitcim  luis videbatur  rr/v- 
nignitati  Sedis  yipojhl.dijpenJandMm  , quibus  vabis 
dare  probacuc  dc  difpenfatioiic  agere  Pontificem, 
non  de  Icgitimatione. 

7  Alijigicuf  diflinguunc  inter  Icgitimacioncm,  quam 
fatentur  odiufam  Aircftiingcndam  iicut  difpcnlatio- 
nem&inccr  jHJtcftaccm  ieginmandi.fcu  diipcnfandi, 
dequa  iqtclligunt  ^r/7«wi  cap.per  venerabtlern  quam 
inquiunt  elFc  fiuorabilan  , ^'extendendam  iuxta  e. 
vlr.de JimeuMA  Couat.d.§.  8. ffAM.6.&3iijdc quibus 
S.Tjicli.  d.lib.$JiJf’t.t  x.nii>n.i.  Sed  non  iatisfaemnt, 
quiT  text.  nqn-Wlnm  dc  pntcftatc  agit  Icgitimandi, 
Icd  ciiani^fk  iplalcgirimationcfada,  vt  p.attt 
ift  S^yttfiaiibtis  dil^tiiiitur^confeeiuenter  intelligunr  in 
tempotali^ii*  deinde  quia,vtbcneAl- 

cxsxtJib.T.p.aradoxx  ifi.fiuftta  djftinguituv.intcifo- 
eefta^^l^itim-i’-Ji.&iprrm Icgitimacioncm,  vtium 
eni^  -^tcftr.s  ill.i  fauorabilis'  lit , vd  odiofa , non 
aliunde  expendi  pacf>,quam  cx  finc,ll-u  tflldudro- 
prer  quem  conceditur.^  in  quem  dirigitur  , £c  deni- 
que quiaex  hoc didiniiiorc probat  ille  tc.xt. Pontifi- 


cem , qui  potcftatcm  habet  Icgitimanddi  ad*fpiricua- 
lia,lcgi(imare  ad  icmpotalia  , qux  funt  minota.quod 
tamen  cftf-dfum  cx  didis.  , 

Quare  his  Sc  aliis  intclligcndi  modis  rcicdis  fa-  8 
cilis  dc  verus  lenius  cft  argumentum  illud  dc  Ipiricua- 
libus  ad  cempoialia,  Sc  ita  dcmaioii  ad  minus  in  di- 
do c,per  rcAf rdiiz/fm, non  cllc  Pontificis  , Icd  partis 

{'ctentisad  tcmpotalialcgitimanoncm  , quam  Ponti- 
cx  ibidem  pcgauit,&Ka  mhilnobifcum  pugnat. 

IntcUigc  Innicationcm  ruptapofiram,  quainindi-  9 
Ipcnlationibus  ad  noAranircgubtm  adduximus  , pto- 
ccdcvc  quando  mams,&  minus fnnt in  diuerfisgcnc- 
(ibus , IcLUS  verb  fi  vttumque  fic  in  eodem  genere, 
quia  tunc  dtfpcnfadoin  maiori  verba  prigiiantiaha- 
l^ns  extenditur  ad  minus,  nx^eMRjnddU  cy>ojhla* 

. Jlin.i  5.1« fneUmit.  8.  Borgai  de  trregidant.  part.u 
tit.  de interpretM.difpenfai.  n.iy.  quos  refert  dc  fcquu 
tur  Sanch.  d.lib  vhi  ^<»7.38.  poft 

multos  quos  ibi  tefctt  , hinc  infert  Hpilcopum  , aut 
Monachum  , cui  concedit  Pontifex  tcftandi  faculta- 
tem pnilc  quoque  codicillum  (accre  , aut  caula  mor» 
tis  donare  , quia  harc  fune  partes  vlnrax  voluntatis, 
qu£  concedo  cedamento  conceduntur. 

InteUige  cthin  ptqccdctc  eandem  limitationem  lO 
in  diipenlationibusab  homine coilcdris,rccu$in.iis» 
qux  i Canone  , vel  lege  indicuntur, quaills  ftri^, 
hx  vero  large  incctprctandx  funt,iu  Couar. d.f.8. 
n.  1 1 .Sanch^if/p  iih.Zdilf.  i .tinm.  36. 

Vnde  patet  intcllc^us  ad  cap.ex  parte  xy .de dteim  ij 
Mi’V,quodnon  agitdcpiiuilegio,  aucconcclTionclpe- 
ciali  circa  dccinus  tccipicndas , Icd  magis  dc  conccl^ 
fionc  iuris  communis  , perquam  eodem  attento  pote- 
rat Abbas,  vel  PatochusillcpctcipercdccimascUla* 
botibus  terrx  P.arochiamm  luaium , Sciu  illius  textus . 
fenfus  , ciem  tibieoncejfum  ft , iimilitniiiurccom- 

muni  dc  quo  in  cap.  cum  coiitingatverf.  vnde , de  de~ 
cimis  ^Hod  mjiiuejl  , nempe  vtpacipias  dccinus  dc 
\3hoiih\K»  0" mutus  eoncejfum  ejje  videtur  ^ nempe  vt 
eas  peccipias  dc  noualibus. 

Ueebra  tamen  eandem  limitationem  non  proce- 
dere  quando  id  minus  cft  annexum  , vel  incluuunin 
maioti  rauquam  pars  cius , tunc  enim  difpcnlatio*  in 
calu  maioii  extenditur  ad  minorem , vt  dilpcnlatio 
Sacerdotium  extenditur  ad  omnes  Ordines  infe- 
riores , vc  jxrr  SxTmicoJereddit.ecclefiajl.p.i^  cap.^. 
««W.3.  h\x\o\  lib.y  de  irregxap.^i.  num.xo’  Sayr.Ac 
aliosquos  Lcfert,& fcquitur  Sanch. 

»//?«. 3j. 

Nota  validam  clVc  hanc  regulam  negatiui  concc-  I5 
ptani,  puta  CUI  non  licet  quod  cft  mimis  ,'  ncc  Ucerc 
debet  quod  cft  plus  vt  per  Vac.inconjhtuitones  Ca- 
taton.gl.i^.num.^1.  SuxA  decif.x^^. nutn.x^.  Farinae. 
eonf.6^at-^A  fom  x.  )A^(cM\.de prubationxoncl.x  x ^ x. 
nutn.x.  vbi  ait  locum  habere  in  dcli^s.  Limita  ia 
mandatis , in  quibus  hxc  neftea  reg.  t.\m  aftivmati- 
uc  , quim  ncg.itiuc  conccJ>ta  locum  non  habet, 
exTxxxc^tcX.inlJivnsjuam  , verbo  libertis n.^^.  C.de 
reuocand.  donat.  Nauar.<^f eedtfsaji.quajh^. 
taon.xo.num.x, 

R E G V L A LIV. 

^iprm  tjUemforCy  fotior  efiiurc.  . 

DEfumitur  exJ.tjMibalneuminprinc.&ex  l.potio  1 
in  prine,  ff'.  ejui  potiores  in  pignore  habeantur  l.fi 
fundumtC.eed.tit.l.  dijlradii  cum  ftej.  C.depignoribw, 
exornant  Ducn .» eg.  1 51 8 .Ca ftan.w  cataloge  gloria  mun~ 
di  p.  1 1.  cenJider.^f).  Bk[\i.in  trali.de pigneribus.  e,i  9. 
Neguzant.  injimiti  traihparty.prtnc.memb.x.  n.i  1. 

& 
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De  Regulis  luris. 


U^es  CdUia  tit.de  ce/ijistur. 
reddituum gUf.Z.  Vz\\c\in.tom.x.dt  ceufibm 
w.x  i.C*pol.ri««f-i  1 1 14-Cott.tn  memerahtl.ver- 

b» creditor. y . frobdt.ccuet.i  ii%.  loicpK. 

Ludouic.  Peruf.decif^^ .U.6» 

\6Aib,^.nOM  recepilM. SMtd  de alime/ttjit.i-^ueji.^.^, 
deeif'.i<^,n,l.  Gora.dc  Leon.incentur.c.i^. 
& 86.  ^zizoi  ift  trMUttt.cUuful.  tnflrumt>n.clauf\. 
gloff.^.n.e^j..C,xcc.  Gironda  depnuilee,feuexempt.ex- 
plicM.n.\^y.SctAo\dt\,de€if.i%y.n.i.  Caidof.»«  pra- 
xi  iudicuMy  CT  aduecAt. verbo  ihi  it.i  \ .(^  verbo p>^*t**e 
n.i6.  Mari.  kc\coMVi.vAr.ltb.i.rej9t.%i.n.y.G’Ub,i. 

5  0.».  8 1.  brc  Catd.  ’X)i(c\iprAiUc.co»cl.tom.6. 
htt.P, conci. Floccs  dc  lAzn2.var,qH*jl,6.art,^, 
»«OT.X4.  Doncl.(/<  pi^n.c.\  1.  & comment.iHtis  Ciuili* 
hb.i^x.i  j.latc  A\oyCKicc.tn  roHed.deeifp.^.coU(i}. 
473.Card.  hUmii  detaciiis » & ambig.conutnt .Ub.x  i. 
rit.  i i,n.  I . Ure  ego  ipfc  m trull.  ylxiem.iuris  vfufretj. 
^.v/aw.  184.  4 prtnc:y\i\  num.t.  amplio  procedere  et- 
iam Ti  priocitas  /icin  hora»  & in  pundo»  ic  KMm.j.cc- 
iam  amplio  vt  procedar  cam  in  agendo  quam  in  exci- 
piendo. & replicando. 

Recvla  LV. 

^uifenut  onus  ^ fcntire  dehet  comtn^nodum^ 
0*  e conira. 

DEfumieueex  /.fecundum  «4f«r4m,j^.6»e./if.cura 
al)is  citaris  i inprefenti , exotnanr  Thom. 
dc  Thomairin  flortbmlef^Hmre^.^xy.  kXcx.confU./^b. 

. Perfpet}utCol.pen.n.j^.lib.^.Knc\iZt-C9Mf.i\y.  Dubium 
fucittnum.i^.  vbi  aic  quod  non  ell  (nendus  is  qui  vulc 
commodum  , & non  vulc  fenare  onus  , Mcnoch. 
eonf.y^Z.n.^.  ^tWzt.difc^Mifit.deriatl.pxrt.i.tit.defd^ 
More  elericorxttnonii  ^.i.num.x%.  latc  Cardin.Tukh. 
praHic-conct,  tom.y  iit.  0.ffl«e/.i44.  Fcrrcr4»«ny?i>, 
CaihAlonU  elojf.i.n.%^  . vbi  quod  incommoda  cum 
fcqui  opocter»  quem  commoda  . & vrilicates  fequun- 
rur  Rom.in.co»/7477.  In  cafunHm.t^.verfijiuirio.whi 
quod  i quo  rcmouecur  officium  oneris',  debee  remo- 
ueiiofficij  pt£mium.fic  c«;iyr5  In  <]udflione,inprinc. 
vbi  qu6d  Epifeupus  qui  non  fudinec  onera  iurifdi- 
dkionis  , non  dcWc  habere  cmolutqenca  ciufdcm  iu- 
tiididtionisj  cum  aliis  pet  mc  citaris;  i«  frj/?.  Axiom. 
iHruvfufretj.verbo  damnum  Axiom.CiJf.i,&  Axiom. 

CiAiW.contreuerf.iurii  lib.ix.y.n.^C.vbt  aic 
procedere  in  iis.quae  obueniunc  ex  ipfius  a^us  natu- 
ra.non  vero  in  iis,qux  ex  accidenti  conringunc. 


5 r M M A R I y M. 

1 Prohibentis  conditio  potiorefl  inre  communi, 
i Commodum  > cJ"  incommodum  alicuim  neectij  aut 
rejpicH  pluret  primh  » & principalittr  , &tunc 
omnium  confin/turetjuiriiur  aut  mimttiprincipa- 
liter^  ^ fecundanb , ^ tunc  fuficit  maioru partis. 
5 Sententia  Uta  contra  heredem  inftitutum  nocet 
fubjhtuto  non  vocato  , O"  /<*ta  contra  pojfejforem 
maioratus  omnibus fi^uentibus  neo  vocatis  preiu^ 
dicium  infert. 

4 DeeUraturtext.in  l.duo  ex  tribus  }«?.vcrf.  fcd  H, 

Cdetc  ludie, 

5 Declara^rtext.inX.  & fuiimj.  hodie  ff.dcpailis. 

&  num.C. 

7  i5ef/4r.irMyrr.\7.»«cap.  j.  dc  iureparron. 
i Declaratur texr.incip.yi\t.dciii  , qui  fiunt  ii  ma* 
iori  parte  Capit. 


R E G V L A.  LVi. 

In  re  communi  potior  efl  condrfo  prohihcnuL 

DErumicuTcx/.  Sabinus ^^'aominuHi diutd.l.tncon-  i 
cedendo,  ^'Jeaqua  p/n«..jrf.cum  finulibus  , de 
quibus gloir.A/V,  O"  inrc^jfuodomnei  tangit  i%.fup. 
hoc  tir.  vbi  rationem  pnllm  quare  in  negotiis  un- 
gentibus plurcs  in  lingulis  concors  rcqmratui  om- 
nium conlcnfus  > vc  hic  , fic  tbt.in  ungentibus  vero 
phucsvcvniueifos  , lufficiac  maior  pats,  proicquun- 
cur  cicad  ad  d.  reg.e^uodumnes  inprinc. 

Pio  tclolurionc  niatcti5t,&  difficultatum, qiiicon-  i 
tra  hanc  regulam  folcnc  additu  . aduertere  oportet 
co»nmodum.&  incommodum  alicuius  ncgotij  aut  rc- 
(piccrvpluscs  primo,  & principaliter,  aut  nnnus  pein- 
cipaliccc,&  fecundatio,  in  prioribus  pioccdit  hxc  rcg. 
omniunque  conienfus  cfinccenarius,nifi  lex  ex  lu- 
ftis  rationibus  aliter  diq>olucrit  cxj>^'j  rcfolucndis, 
in  pofterioribus  verb  eoruirtciliccc,  quosiecundario 
res  tangic,confcnfusnonfpcdtatur,  vel  non  ell  nccef- 
larius,ptobac  text.elcgansi»  l.i.§.pen.verf.de/iunciari, 
ff.de  ventrei/.tpic.  nouc  glgl.W/.Mi  c.^uamuispaifum, 
de pailJtoc  lib.^lojf.x.  in  Lde  vnetjuotjue , ff\de  re  tudic. 
cum  imiltisaliis,  quxcungcnt  Tiraq.f»  traU.tretin- 
rer 4/itf/4^?4 /<///»/.  1. Cou.»// f.  Rajnutius  io.de 
teflam.  0“  m d.capjjuatnuif  pattuM  part.^.^.^.  n.y.ud 
/tff  ac  aliis  dc  quibus  Alpban.  Vndeno-J 

tant  Icribcntcs  (ententiam  latam  cumra  hxtedem  111- 
ftitutum  nocere  fubftimto  non  vocato  , ac  lat.im  con- 
tra pollciibrcm  maioracus  omnibus  Icqucncibus  non 
vocatis  priiudicium  infctrc  arg./.  ex  lontraliu  > ff.de 
reiudtc,  profequumur  Couar.p>4^^«c.f.r  5.  *.6.  Ant. 
Gom.v.40.  Taunn.y^.  Pincl.  /.  l.  bonis  mat. 
part.i.h  n.s^%.  lf\o{\r\.deprimegen.lth.^.cap.%,  an.^» 
Gutict.canoKMb.  1 cap.jn.a  nim.^4. 

£x  quibus  iam  primo  colligitur  Facile  procedere  4« 
dccifionem  luccconfulti  in  j^.verffed 

fi ff''dere  tudic-  dum  probat  (ementii  lata- a maiori 
partc.iudiciun  ffiindumcfic  : quamuis  enim  indicandi 
officium  fingulos  rcfpiciat  , atque  ita  videretur  con- 
cors omnium  conlcnlus  nccclTarius  . iuxta  hanc  rcg. 
qui.a  tamen  diximus  illam  ptoccdccc  vbi  commo- 
dum & incommodum  ncgotij  omnes, & fingulos  tan- 
git ptimui&  ]^incipalicer,p)anc  officium  ludicandi, 

& illius  commodum  ,*&  incommodum  non  ipFusm- 
dices  principaliter  tcrpicit',lcdvcl  litigantes  , vel  pu- 
blicum fiuiocctn } publicum  enim  munus  cft  , A:  inde 
ad  aliud  acceptandum  quis  cogi  porefi,  l.vlt  vet.iudi- 
candi^.de  tnun.  honar.c.pajhralis , in  princ.de  efft. 
delee.notzx.  Docr.derr/?iia.4  n.t.  Mcnoch  We4rejfr, 
tib,\.tjueft.Of\.n.^.'Ex  Conflat  deinde, quia  cthnius di- 
cere ad  iuftiiiam  pertineat, uijhiia,  &ime 
A:  iudicia virtus  fit  non  ad  iCiTcd  ad  alios  , vc  docent 
D-  T\x.i.i.^ujJ}.^%.art.t.  bot.deiujht.iib.i.ijueff.i, 
art.i.  fcquitut  manifefte  commodum  , Sc  iocon  mo- 
dum  indicandi  principaliter  'non  rcrpicere  ipfos  iu- 
dices.  A:  pet  confequens  omnium  confenfum  non 
efle  ncccffiirium  j quia  vero  certius  cft  iudicium, 
quod  plurmiorum  arbinio  comprobatur  •yC.ip, pruden- 
tiam ii.in  fneprincip.deoffic,  deteg.  merito  maioris 
parris  confenfus  requiritur, 

Secundo  colligitur  contra  ftriftum  iuris  rigorem  S 
procedere  dccifioncm  tcxt.i«/.C'  funta%.^.hodie , cum 
fe<!tj.jf.de  p*r^?.dum  prob.it  qubdli  plurcs  fintetedito- 
rcsAdifFentianCcirca  partem  debiti  icmirtcndam  de- 
bitori rcquendamcfTc  maiorem  partem  j facit  in*(hnili 
circa  Fpacium.lcu  inducias  dcbiccri  concedendas,  dc- 
cifio  text.  in  l.  vli.verf.p.tri  C.  7«»  bonis  cedere  pcfrio* 
tant, ii»  feribentes  omnes, Tittqucl.i>;/r4f/.r«*  inter 

aUoi 
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diioj  lifnit.^^JLBia.dteif,ii%.StachJe  ntrC0UuM 
dfC9(ltr.pdrt.6. 4 A.5 . plutcs  de  quibus  Aljphan.r*/- 
Itd.if-Dacn.reg.i^^  Rot. 

quod  tamen  omnibus  TupradiCtis  videtur  repugnate, 
cum  enim  in  iis,  quz  fingulorum  commodum  vcl  in- 
commodum pruieipalicei  cefptciunc,  requiratur  om- 
mum  conienfus  > & conitet  commodum  , & incom* 
modivn  ex  debiti  rcmii&onc  fingulos  refpicerc  prin- 
cipaliter, iaxn  fecundum  luris  rigorem  videbatur  di- 
cendum maiexem  partem  creditorum  non  futHcere» 
neque  aliis  non  coofentientibus  prariudicium  inferre, 
atque  ita  contra  iuris  rigorem  hoc  incrodu^umfuii^ 
fecx  f^>eciali  Imperatoris  Diui  Marci  refccipio  coU 
ligitur  ex  i x.^Jupddut 

atque  ita  intelUgendus  eft  6ald.i/id.e-  citmamntj.di 
c«rtfittHtjt.xo.dd^n.6ctlfi  Ahb.tmm.ycired  fin.d\xra 
hoc  tribuunt  fauori  liberationis , vt  icamus  propter 
fauorem  liberationis  legem  id  induxilfe  , non  aurem 
quodfiuor  lUe  abfquelcge  fufficcrec , vc  bene  fentic 
Dec.i^  dido  <ap.  eum  omnet  num,  14.  & ibidatr  Beto. 
& poft  Paul.de  Cafte.  Strach. 

M4m.Z. 

^ Vnde  iam  fit  eonfcquens  decifioni  ilUocum  iurium 
locum  non  die , neque  maiai  parti'  creditorum  dan- 
dum cl1'c  extra  cafus, illis  legibus  fpcciaiiter  expref- 
Ibs,rciliCct quando  paCluni  de  remiteendapartedebi- 
ci  tic  Iixrcdibus  defundi  debitoris , qui  aliter  nolunt 
adire  hzredicatcm  , in  quibus  tcnninis  loquitur  rexc. 
in l.turiJgefitiHm  ^.jin-S^.depadu,  cum  finulibus.Velil 
debitor  paratus  fu  bonis  cedere  fi  creditores  dilatio- 
nem conccd.xm,iuxta  terminos  ^uibonuce» 

dere  po/I  Addunt  DD.  tctiiumcafum,fciljcet quando 
debitor  aufugit , & ita  non  cd  qui  conucniacur , quo 
cafu  inquiunt  vigere  etiam  rationem,  , atque 

iuexcra  hos  tres  cafus  non  clTe  trahendam  deciuo- 
«em  illorum  iurium  iudicauit  Senatus  Neapolita- 
nus, tede  Adlid.d.deciyra88.rr.  4.  & notat  Dtc-vbi 
pr»Ari^^quamuis pod  Angcl.  Strach.  vbi fitprd n.ii. 
contendat  ad  omnes  debitores  cllc  trahciidam  zqui- 
tatem  illorum  iutium. 

^ Tcrcibcx  didis  conlequitur  non  fine  maxima  dif- 
hculiace  procedere  dccifionem  tcxc.  in  e,  ).  de  iurepn» 
tren.  dum  probat  quod  d plutcs  fundatores  Ecclcfia- 
rum , aut  haeredes  carum  > atque  ita  patroni , quibus 
noniure  Collegi) , fcd  vc  dngulisius  competit  patrrv 
natus,  dilfcntunc  plurimos  przfcntanrcs,is  prxticicn- 
dus  cdEcclcfue,  qui  plurimorum  approbatur  alTenfu. 
Dixi  in  his , quar  pertinent  ad  jlures  vclfingulos  ma- 
iorempartem  non  fuffiene  , ledoranium  concordem 
confenfum  cfTc  necedarium  . in  iis  autem  terminis 
proponebatur  mfpacronatus  ad  plurcs  vt  fingulos 
pcruocic  } ergo  videbatur  maiorem  partem  non  fu£- 
ccce  iuxu d.reg.^mdomne/, 6ciit  notata, atque  ica,iu- 
Kc  nouo  hoc  indudum  fuKle  videtur  comprobari  cx 
vabis  ipfius  cext.ibi , pntfenti  decreto  jidtmmus  , notat 
Cardin.  Imol.  & ali)  de  quibus  Decian.  in  d cnp.cum 
emna  n$im.x6.  Sed  mekus  cum  eodem  tentari  poted 
textum  illum  nihilnoui  ineo  induxilfe,  patdeque  cx 
nodia  refblucionc  d aducicas  regulam  hanc  & d.  reg. 
efuodomnej,  procedere  vbi negotium  commune dngu* 
los  principaliter  tangit  quoad  ipdus  negotii  princi- 
^Iccommodum.vd  incotfimodum , non  ita  fi princi- 
paliter alium  tcruum  cclpiciat,  Plme  przientationis 
commodum  non  .ptinapalita  ipfos  patronos  refpi- 
cit,fcd  vcl  Ecclcdjm.cui  prouidetur,velpr«fcntanim 
iplum  , nih)l  ergo  mirum  rioinniumconlcnfusoeccf. 

(arius  nun  (ft  . vnde  lam  lajuitui  Itgcm  n«n  dc  no- 
uo imluxilTc  vt  n^or  pati  futdciat  , fcd  vc  edet 
necclCiria  , quiafciUcct  lex  magi*  fidit  plurimorum 
ludicio  , iMXXA\tid\.d^*p.prHdtntinm  , tnprinap. 


&qux  circa  iudices  fuprk  refoluimus. 

Quarto  cx  di£lis  confequitut  non  dnemaxunaca-  g 
cionc  Dolores  admodum  defatigari  circa  interpre- 
tationem cexc.o?  cap.vlt.de  iij,^ua  puut  a tnatori  pnrie 
Capituli,  agitur  ibi  de  cctca  parte  fructum  przbcnda- 
rum  deputanda  i Canonicis  ad  fabneam  Eccleds  re- 
parandam, & inquit  cexc.qubd  d aliqui  duxcnncreli- 
dendum,  obtineat  lententia  phutmorum , cum  tamen 
agatur  dc  frudbbus  dngularum  przbcndarum , quo- 
rum conmioduro  principaliter  imgulos  xcfpicic  in 
particulari  : \nde  per  confequens  dicendum  videba- 
tur mdiorgm  elfc  prohibentis)  vcl  etiam  vniuscon- 
cradiflionon  iux»  nodramreg.  Sed  reieda  commu- 
ni interptetationc/^uz  firmabac  hanc  tcg.  & nodram 
icfolucionem  procedere  in  tangentibus  ^uiesvc  fin- 
gulos iure  dngulari,(ccus  d dngulos  tangat  iure  Col- 
legi) , dc  qua  per  Abb.fff  d.c.  citm  omnet  n.^ , ver f,  tiem 
procedit , ^c\ii\.n.i^,verf.fulUtfexte,U  Bero.ir.4o. 
hAtiynct.in t aliud  ^.refertur  n.C^.ff.hoc tit.  Sannien. 
de  reddit.parj.^.cap.j.  num.i.  Dicendum  cd  contra 
ftridhim  iuris  rigorem  daruilfc  Pont.i«  d.  e-  vte.  fua« 
dente  zquitate  atque  fabnez  ncccdicace,  quod  con- 
Ermatur  ex  vcibis  emfdcm  text.ibi  iUintmmAxao  vc- 
todeducitur  cx  illis  verbis,  tampto  & ncefano. 

Limicacucraincn  hzc  oodra  tcg.plcrifque  cadbus,  9 
in  quibus  contrarium  iure  expreftum  cd,vcluh  fauo- 
tc  tifei , \xin  l.xxommun.rtrnm  xiien.cum  aliis  , de 
quibus  Duen.r^g.  ap  5 .l$mit.  reg.  jy  j . atque  etiam 

nuore  libertatis , vci/rft.  C- commumjeruo manum. 
cumalus  de  quibus  Anton.  Com./.40.  Taurimm.^» 
C<M3xMb.i.var.c.i^.n.j.&  feti. 

SV  M M'A  R l V M. 

X Lex  id  noluijfe  prafitmitHr  cum  facile  id  exprime- 
re  potui jfet,ne^ue  exprejftt. 

X yerbadubta  contra  proferentem  funt  interpretanda 
j TeJtij  verbum  ambiguum  contra  producentem  in- 
terpretatur. 

Regvla  LVII. 

Contra  eum » ^ut  legem  dicere  potuit  aperltus, 
(Ji  interpretatio jacienda, 

DEfumicuc  ex  l.  incontraheuda  venditione , f.lw  l 
nr.fic  aliis  citatis  l ^oCin prafemi.  Lex  enim  id 
noluifle  przdimirur , oim  facile  id  exprimere  potuif- 
ict  neque cxprcdlc  Mcnoch.rtn/Ijo.  ».8.  Armcndar, 
in\proam.  addit,  ad  recopil.legum  Nauarra  mmt,  1 5 o. 
Gonz.4^  reg.i-Ca»cel.gloJf.^.§.  i .17.3 ). 

Vnde  verba  dubia  contra  proferentem  clfc  intet- r 
ptetanda,pi'obant  text./»  i.vtteribuj  40.  vbi  Bart.Jpfe 
pad.i'<futc<jutd ajiringenda,f.de  t'erb.oblig.  L l.abeo^ 
de  contrah.cmpt.  exornant  Mcnoch.«»/,i  10.  ».3  1 & 
conf.iy^.n.\^.  SMid.decifjXx.  n C^.  &dealim.tii.6. 

f.i.ff.a6.D-BaiboCii7  l.fi  cjuit  intentione  ambigua  66. 

n.xZ.f.de  iudtc,  Mendez  ^ Cadto  inpraxi  Lu/nana 
lib.  I X.  3 .».4 1 . Cardof  in praxi  iudicum,verbo  y rrbum 
n.^.  lati  Catd.Tufch.r®m.8./»>J^.««r/*io7‘  Catdin. 

Manric.i/e Mci/i/  , ei’  ambigxonuentMb.x.tit.pat.^tf. 

cum  fe^q.vhi  rationem  reddit  quare  in  contnudibus  fiat 
incerpietaho  contra  proferentem, non  dc  in  iudiciis. 

Eodem  modo  vcibum  ambiguum  ted)^  contra  pro-  j 
ducentem  interpretari  per  glofT.  A/c  , tradunt  Tuaq. 
de  retrail.  hg.^.  1 -gl.  * ti.n.  4.  Bcllacomb  i .contruun. 

cpin.lib.^.tit.  1 0.7?. 3 857.  Sued.  <fef//!i6o-».xo- plutcs 
refert  Farinae,  i»  praxi  ertmin.  part.i.^aaJliCo.  ».69. 
vbi 


RlCVlA 


373 


R £ * T L A 


De  Regulis  luris. 

LVIII. 


R E G V L A 


LXI. 


A'(*  elJoltligxlomimconiraiohos' motes  jirt- 
{litiim  mrtimcutum. 

I •pXonijnt  ^ieooch.dc  fiicec0m.crcmMt.j.i.ii.ii. 

n.lO.  17.  Guticr.  de  iuram.  cenfirM, 
• />.l.r-40.  «.4-  i^^IchcCde 

fog.\9S-  Cardin,  Tu(d\.praU.ceoc!.tem.^.l„.  /.etncl. 

5 I j l al.i.mfitoi. 

S7 s.cel.C.vtrf^d id  vnde  > A zor- infii:. 
merel.pjrt.iJih.i  i.c.C.odJin.& c.S.d  princSox  .tom. 
xJe  RtUg.treiih<(t  iuramj.i.c.ii.ptr  tot.  Kcbc!l<^<r 
9itliXMUt4p.pari.x.hl,.i.^,^,  Chald.  PciCitide 
fmptx.^Ot  *r.  1 8.  Lc^\Je  iufiitMb. ix  1 j.dub.y.  n.jo. 
D.Batbol.ifl Lchm prttor.^Mt.».i66.ff.dt  iudic.  <juo- 
rum  plurcs  alRruot  hanc  rcg.«irc  intclligcndanj  dc 
iuramcnro  contra  bonos  mores  naturales,  qui  icilicct 
retrahunt  nos  a via  rc^ka  > & optimo  modo  viucndf, 
^ non  autc  m contra  ciuiles. 

Vnde  cum  padum  affirmatiuum  dc  fuccedendo, 
qtudo  fcilicct  quis  promittit  alteri  fc  cum  hxrcdc  in- 
ftitu{uru,nixta/.y?ip«/w/i(»  h<n- medo  6i-f.de vnb.ok^. 
l.pdi:}Mfn,^tted  detali  jj.C.df  p«/?.bonis  moribus  na- 
turalibus aducrlcttir,  6c  turpinidincm  contineat,  vc 
d.l.JiipiiUtie,(^d.i.pdtiiMTn,  quia  fcilicct  libe- 
ram Aandi  duitatem  •aufert  contra  naturam  viti- 
em* voluntatis,  qui  cftvfqucsd  mortem  dcamlnila- 
foria,/.  I .C.de  fAerefiu:lt.  EciltJ. ideo  tali  pa£ko  non  po- 
tcftacccdcrc  iutJmcnrum  , ac  proinde  fuccedic  haec 
icg.lta  rcfoluunc  comunitcr  Doitinain  d,l-/ltputA^ 
tie  boc  mode  concepta  , cr  tn  dj.  pailum  tfued  dotali. 
Communis  ex  citatis  ab  Ancon.  (jom.l.ii,TaHn  d 
».i  S.CBw/ff.  Couar.iflfrfp.iy«.tw«i/  facium  part.i.in 
prtftcip.nttm.i.  l,\eooc\\.deJuccef.ereM.^^n.\y.^ 

1 8.W  nnm.  181.  Canon.  commen,ltb.6.c..\.  pejl prine. 
communem  etumdicic  Valafc.  ctnf  1 jo.  n.  1 x.  vtrf. 
fedac^ne  /quamuts  in  puntko  iurisccnirarium  longe 
venus, hc,vt  per  Couar.i»  rah-detefimpart.  x.  ex  n.t . 
Cuiac. »«  lleraliteryf.  de  vtrb.  ebltf.  Mcnch.  de/if- 
ttf.cr<at.^.i,„„ni.xx. 


Recvla  lix 

Volo  facit  tjui  pcf.t  ijuod  Tijlitucie  ol>omt 
CHridcm. 

I ‘r^Efumiiuc  cx  / in  condemnatione^§Mh  facit  ,f. 
J Jfioctit.  cum  aliis  citans  fcgloir  tn  prafe>iti,e%ot- 
nant  Ducn-rf^-  iOj>.  Mafcard.d<  probatien.conel.^  5 r. 
».8j.  Mcnoch.df  ptifitn:ptioi:.bb-^.prdtfHmpt.^jt.i%, 
Cardof  in praxi  mdicum  & adneca/.  verbp  dolne  n.  8. 
ega  ipfc  in'  traH.  ylxiem. turis  vfujrctj.  verbo  dolus 
ylxsom.6j  .num.  y 

R E G V I A L X. 

Non  cjhn  mora  cjm  potefl  exceptione  liciti- 
ttt  i (e  tueri.  ^ 

j T^Efiimitur  tx  l.nulla  inteiUpitur , jf .hoc  tir. refett 
X../ Pichatd-i//  disput.de  mora  rtum.l^prope (in.AK.tsr- 
tio  cft  quia  mora  dici  non  poteft  , qus  iucalpaca  in- 
ucnicur  , l.peattiU  fenebris  9.  ^.fin.f.devfur.  Sclicin 
mora  non  conftituituc  debitor  qui  iullam  caufam 
habuit  ignora ndifcdcbcrc,  fine  dolo  malo  f .hei 
titj.f  (jut  xjj.vtrf.  vtiejMcfi  itiife.l.  p, iratum  yj.f.de 
v/^i<,^'qiu  iuftam  cau(am  litigandi  habere  ctli  re- 
tardetur,non  tamen  motam  fecit , vt  cx  Tiraq.coUigic 
Pichacd.d.d»^i^uff  mora  vttm.^y 

Barbof.  Collcd.  Tom.  ir. 


^od^ygriviam  dthcitius  concedant ytton  e(I 
in  eius  d:fpendi.m  retor 'ittendum. 

DEfumirut  cx  l.  nulU  iuris  ratio  X4,  f.  dclegib.  (fr  l 
ex I.^Hod fauoreC.eodcm  tii. cxotnxnx  Thom.  dc 
Thomair.jw  fiortbsu  legum  reg.i.^y  Surd.  decifi^y 
/r.^.Card.  Mantrc^f  r<rf<n/ , ^ ambig.conutKt.lib.x, 
t'n.lx,njtm.xy,'S\cx\xc.de  optione  canxap.^.ttum.i^x. 
ego  ipfc  r»  trallat.  Axiomatum  iuris  vfujrcqsAxiem. 
^6.n.  x.Ci\onz.rejf<.  1 .p,  3 .num.  3 9. 

R E G V L A L X n . 

Nullus  ex  conitlio  , dummodo  fauduletuum 
non  fit  j obligatur. 


DEfuminir  cx  l.cSfiltf  ^ 8 f.  hoc tit.&  ex.l.  x.  in /f«, 
y mandati  , Sayrdn  c/^rifi  /tegsa  lib.io.trall.x. 
c.Z.n.^.  Cuius  rationem  gl.i.hk . cx  eo  dcducic.quia 
confilium  non  inducit  necefllcatcm , ncc  cogit  illum, 
cui  damr,(cd  magis  vtdclibcicc.&ita  lihenim  cftei 
acceptate  , vclnon,d./.i.f.i//r.(Vy;i,.4.  dijl.  cumaliis 
infd  cicandisy  quam  racioncm  icquuntut  Do^kores 
ib/f>Ucc.&  Cagnol.j/i  diila  Lconaltt , (cd  non  placer, 
tum  quia  ob!ig.ino  cuiufquc  non  pendet  a nccciriracc 
quam  aliis  imponit.iedab  e.a,  quamipfe  (ibi  per  pro- 
piwm  voluntatem  imj^onitj/.yTfurC.ftf  aHion.  & abltg. 
cap.Ifeet,devoio^cam  in  don.itiouc  patet  » quimtn 
aliis  concta£hbus,  in  quibus  conlcncicns  obligatur,  & 
tamen  alij  ncccniratcm  non  imponircum  etiam  quia 
confilium  fraudulentum  obligat , vr  habetur  in  hoc 
ccxc.  & tomen  in  co  viget  ranoglolf.  quu  non  impo- 
nitur nccclTicasci , cui  pTz(lacur,&  tandem  quia  liccc 
Cot)filium  nccciferio  fic  oblcniaudum,  aliquando  ad- 
huc non  obligat,  vt  inf  d dicccurmcc  contrarium  pro- 
bat,^;/e,ibi,^MMh^frwm  , quunumilla  vetba 
tintum  reddunt  rationem  propter  quam  non  obliga- 
tur quis  cx  confilioiquod  non  expedit  ei , cuid.irur, 
cum  tamen  obligetur  cx  mandato  » Dicendum  cigo 
rationem  cllc  . qma  cum  conlilimn  procedat  a diCla- 
mincrarionis,&iudieio  intcllcckuscircaca,qu.r  agen- 
da funtex  I)iuoThom.i.i.^.i4.4r;.i  fwnyff  -fuana- 
tuta  non  habet Conlenfum  fine  quo  obligatio  nonco- 
trahitor, quia  nulla  obligatio  contrahi pote(l.ibfquc, 
confcnfu  bc  compLiccntia  voluntatis  vera  vel  inter- 
prccatiu.-i,pcc  xjuam  quis  applicat  appcticiuum  mo- 
tum;/. fnef.depmlliSy  l.obiig.miurf.dcailfon. 

& oblig.KKtdc  (equitur  regulam  pioccdcrc  etiamfi  con- 
filium  cx  nccc(Iit.uc  fic  oblcruandiim  , vc  in  Ipecic 
eap.vU.verfi ubemeUiibitConfilvide  hareu 

Declara  tegiiUm  noftrain  non  ptoccdcrc  in  co,qui  ^ 
vt  petitus  in  arte  officium  proficcrut , & ita  ratione 
talis  offici)  1 vel  arcis  tcnttiic  ad  aliquod  opus  coufilij, 
id cfl.proccdcns  pcrmodumconfihj  ab  inccllc^  , vc. 
fune  Xllcflorcs  Aduocaci,luiices , & alij  qui  obligan- 
tur ex  iniquo  confilio  etiam  per  imperitiam  pr.xlhto, 
l.x-in  fnef.cjuod  ^mfcjue  iteris,  Butr.  Abb.&bclin.i« 
cap.tua  de  homkid.^Wlit.itt  manxap.  1 5 •«.  1 3 . 

Ingl.AW/wfx  con{iUo.\\sitnulUuentm  tenttnr  cen-  j 
filium  fetfHt  imnto  explvrare.t^ deliberare dtbet apud  fc^- 
ipfum  an  ftbi  expediat  ntene.  Notatur  ad  hoc  quod 
confili)  natura  cft  , vc  quamuis  excitet  ad  deliberan- 
dum, non  tamen  obliget  ad  (equendum  , l.cumpdter 
yy. ^.mandato  & i^i  Bart.^*.  Wf  legat. x.l.x.S  tdtm  Pam- 
p»//w,vbi  ^oXXf.depofiti , Couar.»»  eap.quMnuis pa~ 
Humpart.x.^.ia*.^.  & y.vtrf.ftcundum,&  de  fponfa- 
Itb.pmrt.  X CAp.  i . §.8.«.  3 . Garc 1 o.nuni.  i . Menoch. 
deprafumpt.lib.Gpralutnpt.^a,- n.i^-cumfe^.  Goozal. 

li  ad 


ColIe6lanea  Do£l.  in  Lib.  V.  Sexti  Decretal. 

. . ..  , . . ; y,  . _ . # i - r.  _ l-t 


mJ  rti  $,  Sanch.«ir 

/ trim.ltb.x.  n.  c\xmaMi%  \w  me  cieatis 

f/ttraH.  Axiom,ittrisvfHfre<j,vaboc9nJiliHm  Axiam. 

R E O V L A LXIII. 

F.xecl^ticftfM  ck  ic/em  no»  videtur  de  intentione 
aduerfart/  conjutr,:. 

I ^ Xornant  Conar.  e.i.num.i.vnf.eodtm 

|[li//rf,Ancon.Gom  x.mtn.iC,  Ca- 

chccan,/’«^fiw.rf/c'i/Ii78.».j>-  Franc.  Milanen.  SictlU 

• iU(if.^.nMtn.:^6Ath.i.  Bcllon. C?* 
deaf^x.iium.i-  Pcct.  Greg.jfy»Mijm.iwr*f 

»£<»7.7.  Surd.rfrf»/^j,4.«-5-  Alexand.  Trentacinq.vwr. 
refolutdih.i. tU.de  excepi.reftl.x.n.\.  CardoCt'/  prnxi 
tudKum , & uduocM.vetbo  exeeftte  num.  afi-Stephan. 
Cracian.  MurchU  dtctf.  «tf.w.  15».  Mari.  Antonin. 
var.  refclM.Ulf.x.Teftlyt.^o.nHm.ix.  Cardin.  Tufeh. 
praRtc.cetKluf.  E t c#wf/*/*4J7.egoip(c  i« 
tr4tl.Axt<>m.iHris  vfufiet]-  y/A'itfw.8  j «.9*vbi «.  lo  in- 
tcUigo  pn>ccdcce  (]|aoad  fundandam  inrcniioncra 
a^ns. 

P>  E G V L A L X 1 V. 

eontr.t  ius  fi:t::t,‘dehent  viiijue  pro  infcJtS 
halert. 

^ T7  Xornant  Caidof.inprAxiiudicumt&udHecAi.ver^ 
jZjba  fnilum  r/Hta.x,  Kzot.  inJiitJMral.  p4rt.\.ltb.^> 
^•1 6.^My?.i7.  Bainor.a  Sole  in  Icci/  tommumb.  verbo 
fiEium  1 i.l*.iria  enim  fune  inualidc  ficti  > & non  fiefi, 
l.non  putautt  §.rt«it  /jtuuu  t vbi  Batt.jf.de  banor.  poffe^. 
eamrn  i.tb.  Snrd.«w/.  157.7.1  j. 

/►.1. .ego  ipfe  in  trsil.Axiam.iHrUvfu^--  Axiam. 
174.W.10.  AcEusenim  coctuic  omilTa  forma  legis,/. 
cnmhi  (i prdtor.^,de  trdnf.tU.l.  trndxticiAH*  C.  de 

• />4:7.e  c:m  dUeSiA^ereferiptxip-tfuia  prcfter^de  elcft. 
c.x.derebn/  Eccif. ick el.erjib.6.  TiraqUcLdere/M/f» 
cenue  r §.  ^.gt.6.  ».ji.  Surd.def«/rad8.  ».8«  Cbald.  , 
Pcrcizarfe  ^e//r/i{[e«.e.7  «.i  5- Anton.  Monach.Z.«- 

ce  .de«c;/r5  J.«.J5.iofcph  Sc^cArapen.decij.^o  n.xo. 
Efeob.  derntiaan.cap.  x i.nmn.  1 o.  Ferrer,  in  conflit, 
Catnlam*  ^l.x.nMn.^^o.  pbues  pcc  roecit^ih  intrnB. 
Axiomatum  iuru  vfiifreit. verbo /Ultu  Axiam.ii.n.ij^. 


S y M M A RIV  A/. 

1 Poflidentif  potior  eft  conditio  i» parideliEio,vel  cau/a. 
X Procedit  in  m.itena  luSlitieyC"  aliarum  virtutum- 

Regvla  LXV. 

In  pnridcl/cloizrl  caufa^  portor  ejt  conditio 
pOjOjentu. 

1 ‘TNEfumiturin  qu.intum  ag?t  dedcliiko,cx  Ixum 
JLJ par-delttium  tff.koc  tii.  5c  in  cjiuntum  diciede 
caufa  ex  i.tn  pan  caufatjfeod.  cxc«:nanc  citati  per  mc 
intraU.Axiom.  inru  vfufleq.Axiem.  1 8 1.  ».5 . Sanch. 
inpracepta  Decalogi  tomo  x.iib.X.CAp.in.num.xQ.  ad 
finem. 

X Ee  hac  rcgnla  quod  in  dubio,  & pari  caufa  melior 
eft  conditio  poflidentis  ^non  Iblum  proceditin  mate- 
ria iviftitix,vrtcncnc  Maici.  detrreiul.hb  ^.e.^  i.w.10. 
Anton.  Vctuxceriamne  XQ.jcirolaiUcodub.x.  ».151. 


Azot.i«/if.maMEpdrM./i^.a.^.i9.  quaf.io.&lib.w, 
f.i  5 .^«w/i.Valq.i . i.<}uefl.x^.art.6.dilf.6^ 

& diff>Mt,66ro*p.i.  Salas  etiam  x.t.^uafl.xi.traif.Z. 
dtiput.vnUa , feli.ijJi.t  $ X.  Sayr  de  cen/ur.lib.ix.i6. 
w«»».jo.  f<*/«  I.  ^e^/4 fed 

cnarn  in  materia  aliarum  viremura  fecundum  Soar. 
tomo^.d<cenfMr.diIf-/^o.feEI.yn.x^,efr  tome  x.deRe^ 
lip^.tra(}at.a,-lib.x.cap.iynum.x.  & tradat. 6»  de  vato 
liLi^.c.j  .4  u.y.cum Je^if.  Sanchez  de  matrimon.  lih.  x. 
dilf -HX.n.}x.&  d.c. 10. n.i. 

Regvla  LXVI, 

Citm  no»  jiat  per  eum  n.d  t uem  fertinet  71.0/  /»ia 
conditio  tn/plcatur,  habendzl/ct  pertade 
ac  fi  tmpleta  fntjpi. 

DE{xxmk\it  n i-in  iure  Ciuifi  i4.jf‘.fofri>.®c  aliis  * 
cieatis  a glolF  ia  prafenti  , exornant  Cuman. 
canfi%,circa  pn.  hx\%c\.conf.^cit.  haiium  tale 
^Cephal.c#w/r8.JT.6.  'Puz.dccifiirtJtb.  1 .in  cerrtQu  , vbi 
ait,  quod  hxc  reg.non  habet  locum  in  conditione 
potclbtiua,  Scephan.  Qnxxxn.dtfeept . farenf.cap.xx^. 
num.  4t.  vbi  declarat  dummodo  non  fimus  in  condi- 
tione dependente  a mera  fpotcftate  promittentis  » 

C trdofiv  pra.n  iudictim  , d"  aduocai.  verba  ccnditia 
M.y.Citd.  Turch.^r4^?/f.ftf»f/.M»j.i./»r.  Gxoncl.^^y 
feejtj.  Rot  apud  Fann.ic  derty^49 
p.x.rerectntter.  cgoipfo  intrallat.  Axiam.xunivfu‘ 
fiequent  .verbccandttta  Axiom.^Z.rr.y 

Regvla  LXV  I. 

Ouodahettijuonon  heetnoniwe^nec  aiierao 
licelnt. 


V 


Ide  ad  marettam  huius  reg.  Mcnoch.de  arbiir. 
cafu'4^y 


S V M M A RI  V Ai. 

^ Facere  qnh  potefl  per  alium  tjued  petefl  "'facere  per 
feipfum, 

X Facere  per  /e  videtur  ^ui  per  alium  facit. 

5 Prafejjla  Ftdti  patefl fieri  perpracuratarem. 

4 Prafejfo  in  religione  fieri  potefl  per  procuratorem. 


R 


.L  A 'LXVIll. 


Votcjl  quis  per  ahum  quod  potejiper 
fe/pfum. 

DEfumirur  ex  l.i.deieeiffeyf.dev^,&vi  armata,  * 
t.na  ^.\quod fl  qui/iff.  de  adminiflr.  tuier.1.  fi  per 
alium  jf.ne  quii  eumd.is  damnu  dat.\hxDcc-  Cagnol. 
fi.de  re^ul.turul.nan  idea  C.deacetifat.  e.mulira$.illi 
vcrctde  fent,  excemm.cx  quibus  iuribus  vulgb  colligi-  2 
tot  qu^  pct*fc  facere  videtur , qui  per  alium  fiicic, 
cxornant.Duen.>r^. 5 y%,ampl. 3 . CouxiJib.xjnifitlan. 
cap.ii.  CUs.^.vli.q.iijmm.6-  PlaC.de|dr/if?M 
eap. i 5 .num.  17. Anton.  Gom,v4r.rCT».3.<‘.  3.««». 39.{^ 
/,45.  Tauri  n.<)i.  },icnoc\x-remed.x.recifper.n.i^oy.0' 
conf.  1 .num.  3 04.Flamin.Parif.df  canfiden.q.  x 8 num.%  3 . 

CJ*  quefl.i  1.7.1 1,  Decxxn.in  tratl -crimin.lib.a,.  cap.sy . 
num.  i.'Sucd.c«7/r56o.7ww...Luc  Cardin. Tufch.^Mf/. 
concl.tem.i.lit.F.cenel.T. 

Vnde  pcouenirvt  etiam  Fidei ptofirflio,  quam  pro- 
uifi  ^ de  beneficiis  quibufeunque  curam  animarum 

habenti 
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habentibus,  ac  de  dignitatibus , & Canonicatibus  in 
EeclcAis  Cntbcdr-dibus  emittere  tenetur  iuxta  tet- 
nimos  ConUlij  Tcidcoc./ej^!i4.  de  refenfix.i  i.verf. 
freutfi  , pci  jKocuratoicm  pex^aupodit  , proviatg. 
hui.^s  reguLr  rcfoluunc  Nauar.  «a/,  m.  i.dtturc- 
inTAMAnutiJiltii  ccnf.i^n.i,fubtft.defMMmA  Trinitin 
MHtiy  Petr.de  Ledeima iw  /Jonra  tom.ixrAR.i x.j^pofi 
I oxeftclxiiffie,  Aiot.i»y/if.  nuralfAyt.x.lib.^x^xjj.6. 
Zcrol.iw  praxi  £pifiop.  p.trt,i.  verbo  fidei  profeffio, 
dtuerfjHtu  Canon.  rubr.%.rtip.  ).  nufu.i^, 
Sanch.  Decab^t  toNt.x.  Itb.x- cap.^.N,p. 

Ancun.K.icciul.de  ture perfoRxrion  txttA  f^remi Ecete- 
Jis  cxtfitnt.Ub.  I . e.  1 j /f.  a 1 . (um ftq.  Rot.m  vha  f^tr- 
mie/t.Cuf.o/iioiius  i<>o8.a>tamC3cd.  Sacraro 

quotum  opinionem  fcqiiums  fuii«'/r4v7.d«r  o^do , cr 
porejf.  Jipifiopi  pAr,t^S  g.6ff.  /t.xo.  Quicquidabf' 
que  bono  fundamento  contratium  tenuerint  NicuL 
Garc.de  btuefic.pdrt- 3 4'.  j .«-7  j .Vgolin.de  Epb 

frfp.jo.j. »6. //.!.&  Stephan.  CnTK^n.  Ufeept.fo- 
reHficapA66.fi.li.  ic  Acxitct  nimis  fr.  Sigilmund.^ 
Bononia  de  eU^.di:(\  i6.  qucHttm  fiuid.tmencisopii* 
mc  Gcisfccir  mc  a cuiurdom  cauilljcionibtis  deten- 
dens MadubriusiVt  tradMe  Sytied»  Eptftopicap./^o. 
d«^.40.S«cundum  Romanam  imprelf. 

4  Hinc  etiam  infetturprofeflionem  m Religione  per 
pcocuracorcin  Heri  polle  , vt  pet  hancreg.  rcfoluunc 
Sylucft.vf»/'®  Relipo  5-p  iy-  S3iKh.fHpratep.  Decal, 
tom.x.lib.\.c.i,H.  8.  vbi  rtfctt.  quinque  conditiones, 
qux  dcfideranturvt  pructirarot  nomine  abfcmis  pro- 
htert  valcat,Fr.Batth.i’  S.  Faufto  1«  thefeaaro  Reliplth. 
5.f.il7.Fc  Barthol-dc  Vcccliis  id /■»’4ari  »bfentandain 
admittendis  a.i  Relipe/iis  Jiarum  Mouir.difp.  1 j.dttb,}. 

RtCVLA  LXlX. 

In  p omrjji:  fdem  non  exfcdtt 
ob-euiarr. 

> P Xbacrcg  iun£loe4p.»fl  ma!u  1 i.7*4/?.4.ptobaii 
12  videtur  peominiones  malas  , & turpes  validas  cllc 
cx  (c,&  in  illis  fidem  priftan,&  accipi , & obligatio- 
nem producere,  td  cmm  imporcat  tn  hoctt.\t.  verba 
yidffli  H9Hcxp:d.tt  & in  d.C4^.!9/A*i/f. , ibi  , rejcindt 
fidem  , nc^vLm.f.decetn.iiC.ff.deverb.obitpet.ctp.ad. 
difalMcndum , de  desfonf.tmpHi*.  ac  per  coniequens 
quod  dabacui' fidei  violatio  inecbonibus , qm  dcuianc 
a virtute  , nili  honim  iurium  audloritatc  contrarium 
ibtucrctuc.  In  CUIUS  rei  Confirmationem  expendi  po-* 
xcitd.cap.tH  tnalu.  cum  enim  tcxulle  rctutiircc duas 
turpium  promtllionumclaircs, alteram  illarum  , qux 
inter  homines  fiunc,alcccam vero  illarumcocuro,qux 
Dcopcxftantuf  , prove  lunc  turpia  vota  , inprimain 
quit  ccxt.illam  rcldnde,  in  fecunda  vtituralu  phrafi, 
lcilicet,m;/r4d<Trerj<M,,yM0d  incaute  veiiifH  nefacias-^ 
igituc  vctbcmatismucatio aliquid  operetur,  dicendum 
videtur  quod  iicHpromiirioncsdere  rurpi  fadtx  Deo 
niilLim  producant  obligationem  , in  his  umen  , qux 
fiunt  lioiuimbiis, fircus  dicendum  Iit. 

j Vcciini  in  contrarium  cft  veritas  , quia  nonpsteft 
daripermvium  in  tranlgrefltonc  iuramenti  promilfo* 
rij  quando  res  fub  iuramenro  promida  deuiae  a vir- 
tute: parer  hoc  fi  expendas  has  uanlgreflioncs  non 
alio  cx  capirccile  penuria  quando  ob  violaram  fidem 
lubiuramcnto  prxftium  , aclubindc  cum  non  fit  da- 
bilis  fidei  vioUtio  in  ii$,v]ux  dcuianc  d virtute  , fides 
cnimeft  virnn.  D.  Tbom.ii.^.  8ow*  i4i»3  latcCa- 
ict.r.x.  7.  u rcr\c  fit  quod  quicquid  deubc  i vir- 
tutc,nequit  eiFc  .adlus  fidei,  immoccilct eo cafu  ciuf- 
dem  fidei  viol.uio-&  conlcqiichccr  pcriurium.|Et  ideo 
juramentum  promilTbrium  de  stiu'  qui  fine  peccato 
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mortali. fieri  non  potcR  , nullam  inducere  obligatic- 
nemperryi  vete  . de  iureiuran.  tenent  D Thom.i.a. 
tj.^^.art.y.ad  ^.y$.art.x.ai,'  i.  Qo\.xwc.^tt.ifnui/ 
patlum  p.i.b.  6‘H.O.  ^Oim  ih  Hianx.nat.i  ver/iiC, 
$iytjHcUui  Kepa  iib.^.  c-C.n.i.  C"  cap.-.n.i.  Soar. 
de  Relig.nm.i.iratl  de  turamjib. i.c.  1 ^.per  tot. 

Quare  omiilis  his  , qux  tradant  Abb.  i«  r.  vlt.  de  j 
p.:^?.Rip.i»  Ifi pUi%f,jj.deveib.obtig.  \txi.ia l.gtnera- 
iittr.ff,  eod.tit.  D.  Thom.  i.i.cye^.ki.art.i.ad  x.  ic- 
fjHjndcoir  regulam  noftiaiD,  ScdxJn  malis  , procede- 
re in  malis  pronudis  iniquo  modo  eironis  cum  cur- 
phudine  illius, qui  fiunt, nonaurtm  pcumirccncis.  vi- 
delicet per  dolum, ivctum,vcl  fimilcm  modum pccca- 
minofiun  , licet  enim  huiulmodi  prcmitTiunes  va- 
leant tucro  lUtc,  iuxta  text.»»» prine ip.  /•  Jht.  dt  t.xcept. 
Aii.paiainefteiureCtuiU  «bhgafum  effenei;  (ar..enex~ 
pedu.Reip.fdem.data  obferuari\\x\6^c  merito  ptomilTo^ 
tibusiurciiiccurinir  pet  acceptionem  . vclaiiaop(>or- 
ttma  remedia,  iuxta  d.princip.  ibi  , /rd  ti.ujuum  eftte 
cs>tdcmnari,iptii\>.\x  n i.f.Joh  mahyfeu  it>erit<  excef  t.tC 
ita  ad  argumentum  in  forma  rclpondemus  , quod 
quamuisvmunfic  nullam  obligationem  oriri  cx  ma- 
lis promtdismux  ex  Ic  . & in  lui  foflantia  talia  fune, 
vcluti  promilliu  dc  homine  occid».ndo,  vcldc  men- 
ricndb,aucfimilis  f:in  his  nulla  uabiiis  fu  hdci  vio- 
latio ,vc  ruincuncqiix  dixUaverf.  l'trum.  Sccusta-  . 
men  dicendum  cllin malis promiHis  . quxex  fetalia 
non  func,fcd  fuppofita  turpicudine  acceptantis  . in 
quibus  tamen  licet  iucto  ime  fides  d.;ta  valeat , expe- 
dit tamen  illxu  non  Icruari  , iuxra  hanc  rcg.  & dxap, 
in  malis. 


S  y AI  MARUM. 

1 Debitoris  efh  eleUio  in  alterHatitsi/. 

2 Jnterpretatio  tn  «bligattonibitsjape  fit  in  dubio  co/t^ 

tradebttorem. 

j jdltern.tttuAruM phrei  ifeeics  recen/intur. 

4 Eligendi  facultM  in  (tlttrnattuu  non  folum  debita^ 

ricompetttyfed etiam  ad  ipfSns hareda tranjit. 

5 Iiti  deeUrandi  drfunlfi  voluntatem  ron  travfit  in 

haredem, 

6 Ltg.uarttu  legati  .tlternatiui  fi  pendente  eonditia» 

nedecedai.eltliio  non tranfit  ad herenet, 

7 Debitori  altcrnatiuo  non  fcikm  in  foluendo  , ftd 

ettam  tn  repetendo  camf  eiit  eleiho. 

8 Eleiho  w alternatiiiis  debitori  eempetit  etiam  pf- 

reptaalia  reexaliernatiue  debitis itavtvel fiiper- 
fieiyVeiperepte  tHintatio  ab  eodem  prajlari  poffit, 

<>  Debitoriin  alternotiuis  ita  elellio  competit  vt  m- 
amfaflaeleilione  licitum  ei  fit  variare  quoties 
valuerit, declarandoyVt  niim.i  1, 
j o De:l<oa>urtext,in  l.huiufmodi  S<>.$.  Stichum  ff. 
delegat.  I. 

1 1 DeclaraiHrte.\t.in  l.fi  quis  (Vipularus  1 1 i.in  pijn- 
cip.ff.dcvctb.oblig. 

1 3 £i'llP^dt  ad  emphyttufum  nominationes  alternati\ 

ue  fi  expreffa  facultas  cONcejfa fit, puta  invii.‘f,vel  \ 
in  morte,  faClafemel  nominatione  per  alium  iVrr- 
voeabilem  an  vari.itto  licita  fit  remijfiue. 

14  Legatis  alternotiuis  elellio  ep  legarij  y t^itacre.^ 

diteris, declarando  vt  num.l^. 

1 6 Principimi  in  gratiis , & beneficiis  non  eft  eouce^ 
dentis  elcfiio  qnamgratia  velit  eoneedert,f<dp». 
tius recipientis  arbunnm,declarandovr  i.um.ij, 

15  kdnorum  tfen  remediorum  in  alternatiua  y elellio 

creditoris  tfis^nipraditls  afliovei  competunt  y vt  • 
fiilicct  quaveluerit  experiatnr,von  vero  debitori 
tribuitttr. 

It  X ip  Promit ers 


\ 
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lo  Promitttnt  in  vm9termim  ctnttm  pi- 

^noTA^  AM  jideiujfores  dare  ^ elttUc/ffeHAhti  aU 
trrdUcrttfitVt  pn/Jtt  vel pi^nerA  (n(cipere,vel Ji  v«- 
liura  dihitorem  pfACtje  Ad  delninm  JvluendAm 
competiere. 

10  Pant< Alter iiAtme  impefituA»  eleElieAdreuvttVel 

petitu  Ad ludicem  sfeflet  e/lend$tttr , &n.  xi. 

1 1 AVtf  elegie  tnbftiihr  in  paenu  AlternAtiue  impoftu 

eiiain  cjfHftjtte  vtrbA  nd  ilium pA^ine  referAntur. 
Promittens  Roi/ujvel  NtApolt  foluertytlt^lto  n«n 
4td  promijforemtfed  Ad  creditorem  sptclAbit, 

44  jditernAtiuA  ordu>UffummAruMttemperMtn^/itm- 
lium , c^"  perfo/iitrum , non  procedit  hec  rtf^.  (t"  n. 
i5.0'  i<5- 

Alterum  Adimplere fuffnit  in  alrernAtifiif. 

48  Condmenibut  difiun^lnio  modo  comprehertjit  fuff.- 
cit  Altera  tantHm pars  adimpleri, 

2p  AOernjtiiuu  »o»fbl:ima^rmAtiue  » fed  etiamne- 
gatiue  conceptu  fufficit  alterum  adimpleri. 
jo  AhernaiiHuperfiKAi um  inconiunlhutvn  rejoluitar. 
5 1 Alternatiaa  t bf  concipitur  per  pAriiinlamScci»non 
fulcit  at  t erum  ad>  mpleri,  declarando  vt  ibi, 
AhernAnna  tjuotiet  ponuur  inter genm  , ^ ife^ 
cieuiypaitem  , totumnon  fuff.cit  alterum  adim- 
pleri. 

j j AttornAtiualegis  mn  fujfieit  alter.im  adimpleri. 

5 4 Alternaihtis  koh  fulcit  alterum  adimpleri,  ^uonee 
lex  , verojlmilumens  dtjfoncniu,  ftu  materia fxb- 
uliacontrartum  fuade?,vet  aiitfUA  infurgit  ini~ 
tjuitaj Ji AloernatiuaiMCoaiimfld  non  re/olueretur. 
3 5 Alternatiua  orduiii  non  procedit  hac  re^.Jid  necef- 
faribordofcriptura  femandus  ejl. 

56  Alrernatiua  appofita  ittter perf9»athoner.itAf  lich 
in  coniunPlatn  refolnatur , no»  ita  dueadum  Ji  tu- 
ter iHai  detur  diljaratio  a^eclionu  , tjuia  tnne 
injpicitur  ordo  littera. 

37  Jlft^ieratiu  inPitHiiocHclatifiila , vt  fucedat  filius, 
aut  filia  mawr,ejl  ex  ordinefcripiutaprafeteniiiu 
filiuj,lich  innior,exiflente filia  eiuim  maion. 
j8  Jllaioratum  mjittuendi  in' ftlte  am  filia  RegUm 
facultatem  obtinens, Ji  injliiuat  in  Jiltu  t.xifieute 
jilto  an  valeat  ? remtjfue. 

Reprajertatio  excluditur  i^uotiet  ad  maioraium  al- 
itruatiue  vocati  fuerint  filv,vel  nepow. 

40  Tejiator Ji JubfiuH.uTitium  , aut  Seiumjunc  ter,^ 

fttur  pnut  vocat m Tittu*,  poflea  Seius. 

4 1 Dedat ium  text.  m cap.  man<hto  in  fine  > «ic  pr«- 

ben<l.lioc  tib. 

R b o V L A LXX. 

In nhernatiti^s cirLroJti  cftthfho  ijr  fujjiat 
alterum  adimpUrt. 

DEfumitui  prinupars  luuus  rcg.  cx  /.  plerumtjiie 
%.verf.vU.  f.  de  ture  dor.  i.  Ji  emptione 
empttOjl.Ji iiA  i jf.de conirah.  empt.I.J!  ^uis.ptn.C.de 
eo»ditl.in  deb.^Jiinc  autem,  vbi  Corraf.  i;um.^.  Jnjiit 
de  Acijombfu  , cum  multis  aliis  concordantibus  , dc* 
quibus  gloiriflrf/.f.veryTv/f.gloifi  5c  Dodkot.  commu- 
niter in  ditiis iunbus,^/w  l.  Lucto  x^fi deiegat.x,^ 
in  cap.inter  (aieras  4.de»//?rif/.notautpoftaruiquio- 
res  plura  adducentes  hoctid.in  loco  d natura  alterna- 
tiutyin princip.  Anron.  Ctom.varjom. x cap.i  i,ff.3S, 
Cliald.  Percita  de  nontin.rt.emphjl.ijuxJl,  io.//.3i.CT 
eie  renouat.^uefi.ii.  depoteJl.tlig,cap.\t.  «.jp. 
Suta. i/ j 1 8 .>.»•».  5 .&ccnf.  1 i 5 .>i.a . Cottj»  rnty.,- 
r.br.'erh.  ^Itnn.tiin.v  Hm,  Titic^je  i.r. 

bo  dtbuor  num.Cx. 


Ratio  verb  cx  eodcduciAr » quiacum  in  obligari  >•  t 
nibus  in  dubio  ixpc  fiat  interpretatio  coima  debi- 
torem , cx  ratione  rcgul*  {.veteribus  fAtiJ, 

ijuiccjuid.  adfiriHoeuda , l.jhpulaiio  j8.§.  inftijiiil.fi.de 
vrrbor.obhg.  ^ralranatiua  difpofiiio  dubia  lu  , cum 
inccruuucoiuiiicredicatur./.  vbiauiora^^.^.^ui  ifi.vd 
^.«d.m.idco  ccnfctuc  debitor  in  dubio  clcftionein 
fibi  conccfliife  , & ica  minus  quiin  ei  fit  pofiibilcie 
obligalTc,uixtarcg./u‘ii»iide  indebiio.fi.de probat. 

Altctnaciuaium  plurcs  fpccics  kDodonbusarmi-  ^ 
mciantur  habito  retpcClu  ad  materiam  in  qua  lir  -nlar 
vcrlantur , Icpcem  autem  , aut  lex  p<jft  aonqij;-  tcs 
ConRituit  laf.i» e#  ^fc-d-rrr- 
ro  loco.QT  i»  §.fci«V.».4.vbi  Fab.  Pbc.Sc  Angel.  Jnfiit. 
deadiomib.  Fcquitur  Mantu,  hb.x.  objeru.  1 1.  -.  fi  e, 
Chald.Percira  d.^uajl. io.u.^  i.t»  fis.e.xx  quormn  t:.- 
men  dii^bis  rclbluCTC  oportet  omnes  altcinariuanim 
/pccics  a Dodloribus  traditas  ad  quaiucr  principales 
reduci  > fcilicet  peribnarum, quando  inter  plurcs  pei- 
fonas  alicrnatiuapouinir.dequai»  Lcumtjtudam.C.dc 
verb.figrnf.retwm , cum  inter plurcsvu/;  d.l.tum  qui- 
dam ^.fin  auiem,l.cwH  res  s^^  verj.jtdji Stuhtu,  Jj.de 
Locorum  vbi, inter  diiicr{aicx:a  > vtind.^.noH 
• vttquf.&c  denique  tcmpouim  ciim  incer  plu^  tempo- 
ra difiund.uaeonUiiouar.vtiw  / fiua  jlipulAttu.wp. 
d/  vetior.  ohho.l.Ji  tta  reltUum  j.  fin  fi.  de  Irgstt.  a. 
fecundum  quas  ibecies  totidem  ali*  murx.ncnqK  Uk 
rcium  iimnLvund.^-tonviiquetVeij./ioiK- 
^<fiucutiini,rcnun  & pcrlbnarum,  fic  dc  cxici:s  con> 
ftituipotcrunt  j fnmUtciquc  iiixta  materiam  tubic- 
dbim  plurcs  ali*  poterunt  lepcnii  alcern.itiuaium 
fpecies>  videlicet  almnariua  pumocum  , cum  plurcs 
ptrnxaltetnariucpro  coitcm  delicio  imponuntur,  vc 
intcrn  inis  .nuuM.que,\hi  itot&wt»C\c:eJiri.t<  fugit. 
altcrnaciuarcinediorum,feuadtJonu  de  qua  tn  Idejtri- 
ptu  ^.fi p.icie,fi'Je  padii.Si  fimilcs>quil  iis  adde  altci- 
natiuam  ordinis,  quam  pome  Chald,  Percita 10. 
Kum.^  a.vt|m  fpccic  l.eum  pater  7p.§  Ji  te  [eto^.de  le- 
gat.in  IXAtcdes  mei^  vh.fi^aic  Trebeli.^ox  tamen 
umnes  adpixdidasquaruor  itducunnit,  vcicdlc  la-  ' 
tuenti  peripicuum  appaitbic. 

. His  ita  prxmflis  iam  amplia  pimb  facultatem  4- 
eligendi  in  altcnu  tiuis  non  iolum  debitori  compe- 
tere,fed  cnam  ad  iplius  hxrcdcs  cranfice,  fimilitcrqjc- d 
hxrcdc^s  lcgac.irij,vcl  fimilium.vhi  ad  illos  clediu  fj 
dlaucriCjVt  c'ntcxt.inl.fi flipulrtui  fucum 
fi'.deverb.oblig.i.iUud  i^.if.de opt.lef.noux.  DocV.us 
in  fpccicAnton.  Goin.  tl.cap.\i.K,s,\.  Chald. 
Pcrcira  </.5.10.  ; qoirouis  enim  f.xultai 

eligendi  competens  nemine  alieno  ,\cl  in  vtiliratcm 
altenus|vt!iut  in  fidei  ccmmiflo  , aut  aliis  bt>nisrcli- 
i^iisvni  cx  certis  pcrfbms,  quem  lucres  clcgcnc  , per- 
fonalifluna  fit, neque  ad  bxrcdcs  tranfituria,  vt  in  cct 
mmis  Kxt.tnl.vnum.exfamiUaGj.^.  iegoJf.de  legat.x. 
ncc  fimihict  ius  declarandi  defundi  voluntaum  lux-  ^ 
tagl.pr.*.v/f/r«e,  quam  Dodtores  icputant  lingularem 
in  l.idtnt  Pempo/  lus  fcribit  vlt.jf.  de  rei  vend  Cc 
vtrobiquc  DD -plurcs,  dc  quibus  Tiraq^/e  retia£latt. 
l.i6.gi.i.  n.-6.& gl-i-n-^^.  MoUn.de primogei:.tib. 
i.r.4.n.6i.Si  in  notabili  cafuGam.  £j^/.^«7y.j8.vbi 
FlwcsdcMena.fyy^fddiV.plurcs  refert,  nihilominus  ta- 
men quando  clcifb'o  venit  in  confequendam  alicuius 
iurispfxambuli  lute  proprio  competentis,  feuin^pro- 
prium  commodum  & vnUtaran,\'t  in  nofiris  termi- 
nis fine  dubio  in  hxrcdcs  tranfinirtirui  .'uixiatcxt.i* 
d.l.fiita,cpr  in  dj.itlud,qai  in  hoc  calii  procedunt  dc- 
clar.int  Gom.  Molin  & Flores  eiMm Limitatur  ^ 
tamen  hxc  ampliario  , vt  non  picccdac  in  legaiu 
altcrmicino  , quando  altera  lUius  pars  cunditionnlis 
fucric , tunc  enim  fi  pendente  conditione  Icgataiuis 

dcccdar. 
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(icced.it,(Icuc  neclegatitm , ica  ncc  clcdio  ad  h.m-* 
des  ttanlibit  iuxw  tcxx.tn l.cum  tUud  fine  prine. 
jf.ijMj-idf  dies  /r^.qucmexcollunc  Roin.ywy^.gp,  Eue- 
tird.  iftUco  a nittura  aliernaritu  Corn.j»  l. 

vniCA  |.»H  ffouifiimo  num.  j .C.de  CAducjollend. 

7 Amplta  fccimdo  vc  nonfolum  in  folueiido  » fcd 
eciam  in  rcj«tcndo  dcbicori  alrcrnatiuo  compctac 
dlciiio.icavt  fi  vrcumque  pcc  errorem  abeo  folutum, 
^alteiumrcpcccce  poflit.ac  in  repetitione  cius,  non 
credirorisfu  clcAio.ita  probat text  elegans /pe».  C. 
de conditi.ind  ic  ihidem  Saliccc.  Bald.  & exteri  fcri- 
bentes,  Barc.i»/.p/4»f  i i.C7  i»  l.fi  non  fortem  %.fidece 
ffldeeondtti.iftdeh.  FolgoG» /.//pflr»<e  1 vlf.it.  i.f. 
e.’d.rit,Vc{in.inc,inter  ctieras  ‘t.^.infine,  poft.  loan. 
And.&  hwoXjbi y'derefcripi.  Ducn  /w 
i'tieh.  cnp.g.  <Z\\\ic.Ub.%.i>hferu.cap.^^.  Non  obAanc 
verf,tgitur,t!r  dJ.fi  no»  fortem  ^.fi decem 
verj.vlt.ff  de  condili.  indeb.\)>\  prxdidka  fpcciccccdi* 
tori  retinendi,  & Gluendiquod  velit,  nonverbde- 
• bitori  clcdlio  tribuitur  , quiaomiifa  diUindione  Ac> 
cucfi)  iH  dJ.pUiseyVerho  creditoris^  quei\ii/'i(cquuntur 
Bart.  & Fulgofd.wiM».  1.  rcfponderi  poteft  non  dubi- 
tari tn  d l.pi.vie,  an  rt  duo  rei  dcbendialtecnatiui*  Sti- 
chi v.g.  aut  P.amphili  verumque  Icruum  per  errorem 
Gluatu  . inrcpctitionc  elciftioncm  habeant  ad  repe- 
tendum (cilicet  Stichum. vclPamphilum, an  vcrbcrc- 
dicoris  (it  ciciho  , vc  quem  maluerit  ceftituat , ( qux 
noftra  cft  htuus  amp.  djfputatio)(cd  Glum  in  (pecie 
illius /.p/4»r, agitur  de  duobus  reis  debendis  alccrnari- 
ui$(nequc  enim  alitet  diciporcU  propter cxempla.& 
rationem  IurcconluUi,qiix  in  obliganonc  altcrnati- 
ua  locum  habet,  iuxta  tcxc,t»/,i«  exteutionem  ^y^.pro 
parte ^.de  verlMr.obltg. ) c^\x\  rei  cum  ineffcCku  vnum 
canedm  (cruum,  Icu  vnam  drogara  , vcl  denaria  mille 
foluerc  tenerentur, iuxta reg-/.5.{.tf/f.^.</c</«o/'«j  reis 
■ pantet  duos  (cruos  Stichum  (cilicct,  & Pamphilum 
fcu  drogas  duas, aut  denaria  duo  millia  per  errorem 
folucnmt,  vt  ficis  colligunt  cx  littera  text.  5eex  text. 
immediate  prxcedcnti , ad  quem  d.  (.plane  , (e  tcfcrt, 
&ptincipium  cftquxftionis  1«  /.  fi  pce':s  x^.vlt.eo^ 
dem  tit.  vbi  (imiUtcr  agitur  dc  duobusrcis  qu.tntita- 
tis,qui  cdm  deucm  tantum  deberent , vjgioti  pcrfol- 
ucfcnc , vnde  quia  in  p.xdifb  fpecie  ambx  partes  re- 
petere non  poterant  , ficut  in  d.j.  vli.  ex  ratione  dc 
qua  in  eandem /p/4W,vidtlicet  quiaab  ininopartes 
lolucre  uon  pofccanr.cuni  obligatio  alrcrnatiua  ihdi- 
uidualit  foluctonc  dj.in  execHnone  ^.pro  partej.i,^, 
Cr  harum  in  fine  de  verb.eblioat.  Ncc  inliipet  cu  pariter 
&eodcm  tempore  foluilfcnt  , locum  habere  ^K>ccr.it 
decido  texe./»  l.ci4mduo  i^J.vle-^.TifiittJf.  dcconditl, 
indeb.yhx  pluribus  idem  debitum  lolucntibus  vlrimo 
(oluenti  conceditur  repetitio , atque  ica  cum  mutuo 
Ic  inuicem impedirc.it,  neutri  condirio  dAbanu,inc- 
ritoque  decidit  lureconfeocafu  creditoris,  elfc  elc- 
dlionem,non  quod  vehrloluerc,  fciliccc,vnum  vel  al- 
terum feruum  ( dc  hoc  cnim.quod  c(V  noftra  qiixftio, 
non  agitur  , ac  iubinde  iuris  dilpofitioni  relinquitur) 
Icd  cu»  velit  (oluere  , hoc  cft  cui  reo,  quia  videlicet 
nec  ambo  ad  panes  rcpctendas,vt  i»  d.i.vlt.  ncc  vnus 
tantum  ad  totum  condicendum  poterat  admitti,  iuxt.i 
fuptadidla,5c  h.tc  videtur  incns,&  lendis  lurcconG» 
^./.p/4»f,licct  Dodtores  communicer  aliccr  intelligc- 
tc  nitantur. 

Amplia  tertio  eleftionem  in  altcrnatiuis  debitori 
competere  etiam  perempta  alia  ce  cx  alceinatiue  de- 
bitis , itant  vcl  fuperftcs  ,vel  pcrcmptxxftimatio  ah 
eodem  prxftari  poftic.vt  probat  lurccohl.iw  i.cnmres 
A7  -^d  finem  prhicip!>,verffed  fiyStichNit&V!rf.^n.i  r.u 
ttonef.de  lco.tr.  1 .notant  gl.&  Doclores  ibiy  1« 
l.fi StUbtu  \6.inprinc,  f de  verber.  «i^/iV.Paul  Bart, 
Barbof.Collcifk.  Tom.ir. 
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Sc  Imol.*»  IStichsm  9 j .1»  princip.&  §.  1 .fje folution. 
Vii\\\.i/idJ.CMnrefn.-j.  Anton.  Gom/tf»». i,v4r,c4^.i  1 . 
».40.  CuMiQ.in  commem,  ad  PapimanJib.ii.  ijnafi. 
ad  /.95 . de  fbiiition.  qui  optime  tclpondcnc  ad  phires 
textus  iuris  Ciuilis  . qui  huicrclblutioni  obftarc  vi- 
dentur & prxeipue  Gom.r^/4/<»  «,40.  fubdic  ideo  in 
fpecie ^6  $.fi  is  s}u<mf.denoxalib.alhon.(ct-’ 
uo,&  ica  re  noxali  perempta  neque  xdimacionem  de- 
ben,&  obligationem  in  cotum  exringui,qui.i  xilima- 
cio  dcbenir  ratione  (enii  principaliter , & abeo  fuit 
Cauiata,  vnde  fo:uo  cxtindlo  cxtinguicur etiam  alte»» 
pars  alrcrnariuxmcmpe  xftitmeionis,qtix  ab  co  cau- 
fam,5c  originem  habuitifcciis  vei6  quando  vtraque  rei, 
fcu  pars  aliernatiua  ert  in  oblig-itionc  principaheet 
&de  pcc  fe,vcin  noftris  rcrminis,quia  tunc  alccracx- 
tim^  maner  prxeise  obligatio  in  alia  ixsxtz.d.l.  5r<- 
chutHyin  principldf  ^.\.l‘fi  Stichum  16.1» prine,  fi.de 
verb.obhg. 

Amplia  quartb  in  alternatiuis  ita  debitori  eic^o-  ^ 
nem  competere,  vt  cciam  fa£b  clc£lionc  licituro  ci  (ir 
variare  quoties  voluctit , ita  probat  text.  notabilis 
l.eum  (jut  1 jS.f.  i.ff^.deverb.oblig  text.  fimilis  loquens 
dc  obligatione  generis  ini.ejmexplurtbm  \o6.feod. 
^f/.notantvc  vbique  Do€lorcs,poft  B.irt.  Paul.  Imol. 
Aiecin.  Duaren.  plures  dc  quibus 

Titaq.  deretrailu  lit.i.^.x^ gtofi'.  vnicanum.^.ajr  tn  L 
boiies  §.  hocfermone  limtt.i^.  hmit.^.  fi.de 

verh.figmf 

Non  obftant  tcxt.i»/./»«i«y/n«*/i  i6.$.Sticimm ff.de 
legat. i»  l.fi.uultbcrum^.\.  in  fine  fi'.de  legat. x-s\3i 
in  legato  altcrnaciuo  fi^  fcrocl  clcAione  non  licet 
dcbicori, hoc  cft  hxtcdijcntcnti.im  rouMte,  quia  pro- 
cedunt in  legato,  Icu  quacunque  alia  vltima  volun- 
tate aiccrnacma,tunc  cniro  neque  hxrcdi,hoc  cft,  de- 
bitori , neque  lcgat.niio,hoc  cft,  creditori  l'.iib  leinei 
clcAionc  Ucicumcftc  variare,  fiuc taciti  , fuceriaiii 
expfefs^,  quibufeunque  verbis clc^kio compctac , pro- 
bant iura  peoxuue  citata» Icquirur  diccnscuinmuncm 
Cofta  l x.felelt.  cap.vUju  7.  Molin.  de pritnoc.hb.x. 
cap.^,/!Hm.  3 j .Aurei./;/',  1 .fent.c,tp.^.  ^ 

Nec  cciam  obdat  |tcxc.i»  l.fi  tjuis  slipulaitts  1 1 x in 
princ.f.de  verb.obltg.\hH'\  in  ftipul-rtionc  .'ilccrnariua 
clc Aio  compctac  ctcdico:i,tunc  foluni  pcrroictiairva- 
riatio  quando  concdlafiictiteleAio  per  verbum,  ve- 
lam,  & tunc  vfqiie  ad  htem  conteftatam , quia  pro- 
cedit ex  eo  qu6d  alccrnatious  libellus  tum  admittitur  . 
tanquam  incertus,  iuxra  cap.i.de  ItheHioblat.  iundta 
rcg.  k pra.torj.^.^iiod aurem  fi.  de  iniui,  Vnde  poftea 
litem  (iipcriUa  rc  conrcftando  nomim  negotium  (u- 
er  eadem  contrahere  cenfetur  ex  feg./- 
it.f.deptcul.  ac  fubindc  vocationi  locus  non  tcUn- 
quitur,iuxtarcg.texc.i«  C.de  alhon.oblig.  itain 

(pccic declarant  h.f.n.T.ind.l.fi fiipulatnf,  vbi  Alciat. 
ettam  »,7.  Duarcn.1»  dJ.eum  ^ut  f.i.eod  tit. 

t^od  tamen  vtmclius  percipiatur  aducrcere  opor-  tt 
tctftipulationcjfcu  quacunque  alia  obligatione  alrcr- 
natiua  concradius  celebrata  circa  facultatem  variandi.. 
diftcTcnriain  cfte  conftituendam  inter cumcafuro,qno 
poceftas  eligendi  cxprcls^  competit  ex  partium  con- 
uentionc , & illum  in  quo  tacite  , fcilicct  cx  iuris  dif- 
pofttionc;  in  primo  cafu  quando  Icilicct  cxpreCsc  con- 
petit  fi  talis  poteftas  detur  per  verbum  voluerit,  elc- 
Aionc  (cmclfadb,amiaitiK,fi  verb  per  verbum ■va/», 
variatio  licita  cft  vc  ipso\>:>td.l.  fi fiipulatusverf  ait 
aurem.vbi  gleff.i.  CuiusdiffcTcntixratiodcfumituc  cx 
verborum  vi  & proprietate,  qux  in  connadtibus  maxi- 
me attenditur  l.ejmctjuid  adfiringindafiMeverb.vblig. 
jc.t  explicat  Cuiac.  Sc  Alciat,  in  d.l  fi  quii  fiipulatusy 
Cofta  </.».7.  AmcX.d.cap.^.  ad  fin.  Conan.cwcwm. 
iuris  CunUsltb.j.eap.y  numero  x,iu fine.  Irtififcundcl 
li  3 vero 
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vcrocafn  quando  ncucrocx  his  vccbis^fcd  tacite con. 
pcfic  cledio.provtj  in  dcbuoic  altanatiuo,c  ui  ctiam- 
li  id  non  exprimatur  aiute.  tamen  elegio  conceditur 
ivuta  noftnm  regulam,  & tunc  decidit  lurcconf.  tn  d. 
l.cumtjui  i 3 8.§- 1 vcrb.ohltg.  polle  debitorem  in- 
didinde  wiace  rcddcnscationcm,  quia  diucriacau- 
fieft  voluntatis  cxpiclfx  , & cius  qua:  incft  , quafi 
apettius  diceret  quod  quamuis  It  debituri  exprehe 
clcdlio  daretur, diilindio  clfcc  facienda  intct  verbum 
voUf , & valutrif  , tamen  fi  id  non  exprimatur  , quo 
cafu  facultas  eligendi  tacite  incd , vacatio  indiAinClc 
licita  cric.Cuius  deciIIonS)  Se  diAcrentix  licet  ptu- 
xes  rationes  alligncnt  DoCborcs  , quas  iln  pod  alios 
tradit  Alciat.  mimtro  14«  vnamque  latis  congruam 
ccnfcat  Conan.d.f4p.3.vi«»jeie  x.ca  tamen  pouorvi- 
detur  quod  cum  in  dubio  illa  (ic  interpretatio* faci- 
enda per  quam  debiror  minusobligciui  d.  l.  quuquid 
verh.  oi/lijr.  cum  iimilibiis  . Se  clcidio  tacite 
competens  debitori  pollitimclligi  conceda*  vel  pet 
verbum,  t/a/o,  vel  per  verbum  w/werw  , potius  per 
verbum  W«  «coiicdla  incclligitur,  vtlk  luxta verbi 
pioptictaccm  variatio  admitcatut  ,&  debitori  minus 
ptxiudicetur,  quam  rclolucionem  prxlcntit  Aurel.rf. 

ddj(;7.licd  altas  tex.illum  intcrpiecccut  Flores 
de  Menat»4r./il^.3.^,ii.».i4.Vcrum  autem  (i  cxprcl- 
ia  faculras  eligendi  ad  cmpbyccurim  nominationes 
nltcrnaciucconccd\rir,puta  in  vifn,vcIininortefaCfa 
fcmel;  nominatione  per  a^tm  irctuocabilcm  variatio 
licita  ficrvide  Petalt.iw  l.cujn pater  §.4  jslta  num.%^. 
ff.de legat. X,  Valafc.c»«/.v//.v«w.3  i.tf*  3 3.  Molin.</e 
priniog.  /j&.x.c.4ui^?«n»-3y.  Florcsdc  Mcnad.^.it. 
»■  3 1.  er  iff  addit,ad  Gam>  Lufit.c/cci/  3 6.».  1 ■ Chald. 
Percita  de  mmut.  owp/fjr.  10.  w.83.  CT  & depa- 
teff.elig.cap.i,  U 5.4  prittci^.e^  cap.^  a /lum.io.CHm 
mhUk  fetjtufstibuf. 

/4.  Limira  primo  rcguhm  non  procedere  in  legatis  al- 
tematiuis.in  quibus  clccbioncm  ede  Icgatarij  , 3c  ita 
creditoris, probant  manifede  tex.  inl. plane  f^.^p/en- 
ff.de  legat. iaLJiis  cui  in  l.  Luem  j 3. 

ffJeltgat.  i.cJ*  in  l.JiTttio  to.uimdo  fummario  BartoU 
tbi.ff  devfuf.Ug.  ntcint  pluccs  de  qmbus  Eucrard. 
in  loce  a natura  alternat tuii  lumt.  \ . Se  alij  citati  a 
Chald.Pcreirail.^.io.w.di.  Inconcrarium  tamc  vrget 
maxime tcx.i«<l./.y7  cui  in  i.part.l.JiiiareJtclutn 
^■vlt.wfine  ff.de  legat. t\.ffdtvfuf.legj.ciun 
rtf  ^^.^.fed fi StichtUiVerfaet iei »l.Ji quando  lop.^.vh. 

inprincip.ff.de  legat. i.t. qui  concubinam  i9.§.  i.infine 
de  legat. quibus  fcreiuribus  agitur  delegatis  al- 
cernaciuis  , Se  taiqcn  cledfionau  hairedis  ede  > & ita 
debitoris  apcicc  probam. 

J5  Vnde  in  hoc  iutium  confliihi  rem  ita  componit 
AccurOfl  d.l. Lucioff.de  legar. x.vcrbo  vendi(aret\'c\i\ 
verba  ccdacotis  legantis  ad  bxrcdem  referantur,  ipdus 
di  elefkio , & ira  procedant^.  /.  w cui  in  x.par!d.iji 
/M§.t//r.cum aliis /«priin contrarium  addudisjlivc» 
tb  versus  legatarium  diligantur,  ad  illum fpcflct ele- 
gio , &ita  intclligatur  d.l. plane  pen.  cum  linuli- 
bus  de  quibus /vpr^.Dcniquc  fi  fumus  in  dubio  , vtd 
tedator  dniplicifcr  legauerii  clccdioncm  Icgatarijcdc, 
Se  ita  crcditoris,iuxtad./.A«f/o,&in  hoc tanruni cafu 
diicrimen  condicui  putat  inter  legata,  in  quibus  m 
dubio  ad  creditorem  , fccontraflusin  quibus  in  du- 
bio elcdlio  ad  debitorem  pertinet, iuxta  hancreg.  cu- 
ius dilcriminis  rationcmdclumit  idcmAccacf ex  reg. 
rf.v.e«  l.cxrtilamemiiff.d.reg.iHriifX\iwac^vu  fubtilio- 
rem  ex  Fidgof  penir.  COTn.i»<f.  l.pen.nutn.^.  C.Je 
verb./ifntf.ie\hcvK<\\i6d  lex  prxdans  Icganrioaidio- 
nem  j-ivtiotialcm  , vel  ici  vcndicacioncm  pro  legato 
prove  nugis  elegeut  iuca  xc\.in  l.iuM/iluti  yC.^.va- 
riifJiMitgat.i.inix  rc;  vtndicatio  ncccinuib  in  rem 


ccrtamduigitur/.yr rem6.ff,dereivendic.  pcrcon* 
fcquens  eidem  legatario  cledfionem  etiam  circa  res 
ahcrnahuc  legatas  conccdidcintelligitur,  YCicapod> 
fit  in  rcmccrtam.quamvoluctit,  pndidtamrei  vendi- 
Cationcm  intentare,  qued  non  potmllcc,  pr.vdidbm- 
que  clc^lioncin  eidem  abdulidc  videretur , fi  elc£tio 
hicrcdi  c<jmpcteric  & in  manu  eius  edet  quam  velit 
przdarc  > quam  rationem  fcntic  in  propofito  lurc-* 
confult.  m l.feruMi  »o8.  \.cumhetho  m Jine  ff.  de  le~ 
gat.  I.  atque  ita  prjcdidfam  Acciiif  didin^ionem  le- 
quuntur  Do^tescommunitcrii’<,Bart.»«m.i.  Paul. 
num.i.  Cuman.i/ipriwip.  Vt:iAc.H.^.in fine  eum  feqq. 
Dyn.^c  loan.  Andr.i«  prafiinti^poft  Imol.Fclinji.4. 
in  e,  iniercatetM^t  rtficnpt.  tcfbtur  ceccptam  Igne. 
inl.^.^.flcutn  ornneinHTn.y^.ff.ad  Syllan.  Romana*'/. 
x.^.exhis  n.^.ff.de  zerb.eblig.  tradunt  Borbat.n.i  i.Sc 
ibi  Cou.v.  3.  i/j  cap.  indicante  , detejlam  Alex.  »,5. 

(5*  altjtnl.qui  duof  io.ff.de  legat. i ■ AnxoT\..Gom.var. 
totn.xxap.i  1.WKW.43.  }^\cAziiammadHerJionHm  turu 
cap.xi.nurn.jf.Se  alibi  latius  explicabimus.  • 

Limita  fccundb  hanc  regulam  non  procedere  in  1^ 
gratiis,  11‘u  Pcincipum  benebeiis  alcernatnie  conccflis, 
in  quibus  non  concedentis  clcdtiomm  elfc  qiiam  gra- 
tiam velint  concedere,  fcd  potius  recipientis  aibictium 
quam  vehe  eligere  , notant  omnes  Doilwcs  per  icxt. 
in  l.i.C.decajirenJib.C^  mm.Ub.x  i.ibi,  thixr.ni  fiotTna 
fmw.iuntka  explicatione  gloflz  , quam  Icquuntur  & 
inJucimc  Platea,  &Rcbuft.i^i , tradunt  Bald.Albcnc. 
»«»».3.&  alq  1«  l.benejlanmff.  de eonjlition.  Princip. 
Alex. //VM.4.  liTtol.num.iJn  l.cui  duos  lo.ffdc  /rv.i. 
Fclinpod.ilios  incap.  inter  cateras , num.^.verfifaiiit 
quarto,dere/crtpt,t,iicz2i^jn  loco  d naiuraalrernatiua 
li^it.^.Se  plurcs,  quos  fcquuncur  Pcr.i!ta  in  l.  - Lucio 
num.ic.ff.de  legat. 1.  Chald,  Pacita</r  narnin.tinphjrt. 
q.io.Num.6i.  ^ 

Qi^nuis  autem  prardiAa  limitatio  r.on  ita  fulfi-  ' 
cienter  probetur  ex  rcx.i»  d./.  i.fccundmn  explicatio- 
nem Cx\iK.ibi , in  fc  tamen  vera  videtur , ex  rcg.d./. 
beno^ciamacwm  fimilibus.in  quibus  habeturin  bene- 
ficiis Principum  plcmirimam  Icmpcr  in  faiiorcm  par- 
tium ede  interpretationem  faciendam  , ac  fubinde 
cedat  ratio  in  qua  regula  nodra  nititur  , \tfhpra  in 
principio  ad  illam  noi.iuinnis.  Vnde  hanc  livnua- 
rionem  declarant  nonnulli  lt:cum  Rabere  wntiun 
in  gratiis  motu  proprio  fadbs  , non  ita  in  iis,qu* 
ad  parcis  petitionem  conccduntur,in  quibus  non  re- 
cipientis, fcd  potilis conicr.dcntisclcclionem  cirepu- 
cant  per  tex.  in  cap-fi plurthis  14.de  prxbtndhoc  hb. 
iunciis  traditis  per  laf  ini.  imperium  numero  \ i-ff.de 
iurifidiSl.omn.tudte.  addic. 4d  BerKard.reg.^q^-  xerf. 
^«4r^e.gcncr.alirct contendentes  qiibd  in  Principum 
bencficiisad  petis  petitionem  ccnceiTis  r.cn  laca,  fcd 
dridb  debet  heri  intaprccaciojjc  fubinde  cedat  i-iio 
d.CbenefietumtAc <\\^xfiuprd  , Icquunturinfpctie  Imcl. 

, Aretin.  aliter  fubdidinguens  in  eadem  l.qui 
duojad  fiin.  Venim  prididia  differentia  generaliter 
vera  non  cd,immo  videtur  contra  tex.  iud.l.  2.  C. 
de  eaffrenfi./ib.  i i.ibi,  valuit. impetrari,  vbi  rex.  loqui- 
tur gcati.a  ad  imptracionem  parris  fiidb,provc  ele- 
ganter diclam  differentiam  reprobans  c.\pcdit  Alex. 

4.  Icquuntur  Pcralt.flc  Chald.  Peicira 
rue  enatu  j indidindl^  rcncnttiin  vtraque  gratia  t.im 
Motu  proprio , quam  petitione  partis  coiiccda  elc- 
dlioncm  ad’rccipientcm  pcrcineic  nec  obdat  texe,  i», 
d.cap.Ji piuribut,  iundla  refolutione  lafonis  , de  qua 
fiuprd  quia  rcfpondcrur  tcx.fpccialircr  procedere  in 
gratiis  ad  bcnchcia  Eccledadic?  j cdmenimin  illis 
dritfe  , vel  late  interpreundis  didindio  liat  inter  eas  - 
gratias  , qu.t  Motu  proprio  Se  Ul-s  , qux  ad  podula- 
tioncin  emanant, itave  in  pollertoribus , qui.a  airbi- 

uofz 
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tiofr  fuDr>&  jirxfcferunt  quandam  pcrentis  ainbirio-  i»  eU.  j .f.Ae  ea  ^uod  certo  /ofo.provt  cx  hii  & aliis  it^ 
j iKm,ftacti  liac  imcrprcKitio,c4/7,  tjM.tmMu,  w fun-  nosanc  Cuic.rcn,9.hf.£.m^.  /.  tttmpra- 

cip.eod.'it.depr^tye  i>iiJ,  hoc  lil>.non  iu  m prioribus.  PadiLflr.j.fiC  fiiic  originalis  doCUina  B.irc- 

in  quibus  ob  dcK-^ni  poftulanonis  pcxdicia  ccllic  pcrtcxt.i^i  1«  l.tjiutmtiis  num.x,^  i-Jt-Ae  pifner4ttMf‘ 
ambitio,  Uc  etiam  cx  cadem  quoque  c.itionc  dillm-  quamfcquuncuc  Dodores  j^',plutes  d«  q*uibus  Ti- 
dio  cicca  facultatcmcligeiidi  erit  admittenda,  quan-  laq.  deretr,iU.li^.^.i.^laf,j.nkm.iG.Com.d.  nura.^i. 
do  cales  giatix  ad  beneheia  alccrnatiuc  fuerint  can-  Padil.  jpruAr/me.  iate  Chatd- Pcceira  Werotmn.  tm- 
ccllx,iuxta  d.c4p.j(  pluribKs , cuius  dittinCVio  ex  pr*-  ph*-^-  * P*  J J • gcnaalitcr  limitantes  regulam 
didatationc  dtbet  cxplican.  Secus  dicendum  inaliis  no(Uam,vc  non  procedat  quoties  altera  parsaltcrtu- 
gtanis.fcu  buitficns.quc  ficut  nulla fada  dillindio-  tiui  non  fiiccit  inobligationc,  fed  cantum  in  fruorem  • 
ne latt:  interpretanda  lunc  cx  ^tocvMitMc  d.l.benefi-^  creditoris adieCU,provt in  propofito.Vcrum  licerpra:-  • 

bene  probat itdc  expenda-  dida  communis  lententia  in  piaxi  omnino  fcquenda 

tue  in  tegula , quam  proponit  ,&  exceptione,  quam  lic,nccabca  aufus  fuerit  recedere  A cur.  rei^.  joj.  in 

facie  r.4d  4Mdit/>{i/on  1 i.Wf  dmw.  cum  aliis,quidquid  rigore  ramcns'cra  non  videtur  , neque  enim  prxdida 

conrradicanc  laf.<k  altj.de  quibus  ffprk  ; Hc  etiam  m alccinatiua  fauoiccccditons/cd  potius  debitoris  vide- 

illis  aiicinaij^ic  ladis  cledio  mdidindc  ad  acci-  cur  adieda,  qua  ratione  de prxdida  communi  dubi- 

picnccm  pertinere  dcbct,iuxca  fuptadida.  Nec  obdar  tauit  laf,  in  l.x.rtiif/iero  6.  ff.tjui  fjhjd.tre  eof^.  ^ .irg. 

cextJft  cap.MAndAio  10.  tdotit. deprebe/td, hoc  hb.  in  , tcxt.in /.4.§utif  praicr^'.  de  rriWir.  conuanum  con- 
prirc.  &vtrf.  fi  vtr'o , vU  in  gratia  alccrnaciua  ad  bc-  damer  cenucic  Ripai»!  1«  %flex  conuenim.e  mmov  4, 

ncficia  ccclcfudicaclcdio  non  datur,quia  rclpondc-  vbiprxdidum  textum  inducit  Dee.  tVr.iw  t#ip. 
lur  text.prcccdcrc  m alictnatiua  ordmisduxca  ca,qu*  tnter  etterm , de  refeript.  Chald.Percic.a  «»/»/.  5 4.  (um 
injid  dtcumis.  . /#f«,quicquidcominunun  (cnicntiam  defirn- 

JS  Limiu  tertio  locum  non  habere  regulam  nodram  dcrc>&:cxplicatc  nuantur  Negufanc  drpifweni 

in  altcrr.atiua  adionum  , Icu  rcmci^iorum,  in  qua  i.p.<j^.5.««w.j.r*tiwyf^ife;7.cuiiisrcfolutioconfunditut 

* elcdtiu,cicdicori,cui  ptxdidla:  adhones  comdccunr,vt  cx  addudls  per  laf  Rip.  & Chald.Pcrciradirfw/ne»/, 

fcilicet  qua  voluerit , experiatur  , non  veto  debitori  cum  quibuslatishcripotcd  fundamentis  in  contrarium 

tribuitur.probant  limitationem  rex.  in 108.  addiidlis. 

$ cum  hamod»  Ae  Jihus  76.|.  X'*r-  • Limita  quaab  regulam  noftram  locum  non  habe-  10 

rtu,C^  ibif^t.verbo  eltlU, jf.de  ie^.u.xJ.  finptkM  10.  re  in  poenis  alccrnaciu^  impofitis  , in  quibus  cledho-  , 

§.y7  paf/e  f.de pallis J.  ^a^d  tu  haredem  p.  §.  ehgereff'.  nem  non  ad  rcum,lalictt  debitorem , Icd  pocius  ad  iu- 

• detributorduertio  ^i.verf.^uottt$,vbt  ^iojf.  pess,  1«  f.ne  diCcm  fpcdbarc  contendunt  ex  dcvidcneccx.in  c.^mntd 

verfMcm  dic.^  Aac/ir.cum  fmiilibiis,  deduciturque  fietjMtnter  §.vlt,verf.Ji  d«rcn3,v/  lue  non  co.iitfiJ.  \ ,C. 

primo  cx  eo, quia  cum  alternadua  adliomim  competat  de  hisijui  /<irronr/,  &cxco,  quia  iudex  legis  minidcc 

pro  maiori  fccuriratc  creditoris, & in  cius  huiorein , ci-  ccnfecuc,pcEnamquedclidloLommcnlunir.mt  imponet, 

dem  etiam  clcdlio  competere  debcbatjdeindc  compro-  reus  autem  Icmpci  mincarem  eliget;  cx  quibus  hanc 

bacur  ex  ratione  texr.  opttrm  1«  /.i.§.  Scanoia  ,infinei  limitanoncinj>robant*/c/.v//-  tu  e f itat , de  Inda.  &in 

alias  l.^.verfMtoi^utn  ff, de  eo  quod  certo  loco,  nclcili-  c.acrtipu(aidevita,&  honcjl.dettc.  ^ in  eap.fiatfrni-  • 

ccc  ahas  fi  debituri  clccbo  relinqueretur , in  inanu  tatu  )4.d<y?.&  vrTobiqucfcribcntcs,FranC- «npr^/t^r» 

ipdus  nuncict  ius,&  intentionem  adiotis  perpetuo  nnm.i.  Fclin.nMm.j.  & DcC.n.9.  tn  c.if:ter  raterae  t de 

eludere  not.inc  Fcanc.  i» prafemi  ».  1 . Bald.  •■■um.  vlt.  refeript.  pluccs  de  quibus  Chald.  Peteir.i  de  Siotamar. 

P.U1I.4.  Curc.fcn.8.  e)*  i««- 7-& alij , quos  rcfvrt  & rmp/^/.^.  io  n.8 1- & ali)  citacia  Cened.  ad  Decretal. 

Icquittu  Padil.//H7n.8.in  f.cffw  propo.>tjj poji  ^l.ibi,Ci.  «tffdjf.jj.  ».4. 

de  tranfacl.  Anton.  itanx.tom.x.var.eap.  ii.num.^x.  Verum  hxc  limitatio  indidindlc  veta  non  cd,vt  n 
gloir&  fcnbemes >// d.f , &in  d.l.nemoverf  etiam  lupiacttati  fiicucur, idebquc  cx  dodltina  Barr. 

4jkotieit&  inre^.NMllMs  iO./«p.fc*f  franfiniri,  dequi-  ■ inl.i.verfexpUatoresntim.x.f.  de  ejfrafhnb.  quam 
bus  Ancon.Gabr.cewwJVv.  ni.  de ect ton. conci. \,pnac.  fcquunturAbb  Fclin.&:Dcc.(//d7/>/wij,Clar.  inpiall. 

late  difput.nntcsan  Scquando  ador,fcu  creditor  vnan-  §.yi«.^.85.».6.Mcnoch.  de  arbunsr.<^.^^.  nun-.i.atm 
tantum  ex  pluribus  ndionibus  fihi  competentibus  te-  & aliis  de  quibus  Ccned.vi^jyip.  ac  pUneBucca- 

neaturcligcrc,vel  polTicplurcsinfimul  cumubtc  , vel  ix3n.de  differenter  ludicia  cnu!iaj,<^ cTmir.diffcr.xcy. 
denique  vnaclcdlaad  alum  regeeflum  habete,  ad  in-  per  tot.  diftingucndiimeil:  quod  li  verba  legis  panas 
cclledVum  cex.  in  d.^.elt^oe  ^ ^ t»  ditio  verf.  alccrnatiuc  irrogantis  ad  iudicem  referantur,  ipfitis 
cum  fimilibus ; de  quo  vitta  prxcitacos  { quia  ad  prx-  entclcdlio,fC  ita  procedant  dJ.i.Cule  htssjm  latrarent 
Iciis  non  attinet  inilicucum  ) vide  Dyn.  &:  omnes  tbi  dici.  cjp.tjuomam  feciueuter  ^.vli.ffufitiuty  vbi  Bal. 
in  d.reeHl.nn/lMi  , ohff.vh.A:  comtrnmem  in  ca^.pen.  niini.Z.C.de  frrHisft^tt.cnm  llmilibus.  Si  vcr6  reum 
dereli^.domib.  Marian-»/»  c.‘u!t.  de  Vibells  oi>l>it.  an.ix.  rcfpiciunc,veluti  faltut  centum-  vel  recedat  a uuita- 
& 17.  Loriot.  Avirw.  181.  tc,nd  illumclcdho  ipcdbbit.&ita  intclhgatur 

cum  fe^.'lAvjn.ltb.x.adioniim  f.j4,(^  tib.<^.r.S.  enn^Hetn  pr$nc.  iundfa^/.i,C.<ff/^aM/«^»r.  in  dubio 

'9  Ex  quihus  illud  Dodlorcsad  ptaxiin  deducunt  qubd  autem  cledkio  fit  delinquentis, cx  icg./.J?  ftafa  fine» 

fi  quisalccnuciuc  promitt.tc  in  certo  termino  cen-  /.  interpretatione  ffdt  pernu  , &:  indccifioncnuftfi 

tumlblucrc,  vel  pignoM,fcu  hdciuiroiA  dare  . ele-  tcxt-iundka  Kg.t.eM.-iem  ff.de  iudic.lcx  enim  duas,vcl 

dho  fimihccc  ad  creditorem  Cpedabit,  vrpuinc,vcl  plurcsp'ocnas  alicmatiui imponens  »altcra  licet  rr.ino- 

• pignora  fulcmere,  vel  fi  voluerit  debitorem  prxeise  ri.quam  in  dubiorcum  cieftunim  prxfumit , contenta 
ad  debitum  foluendum  compellere , quod  cx  diClis  ra-  cllc  videtur  , Se  ita  ccilat  argumentum  de  quo  fupri* 

tionibus  menifefte  fequi  put.xnt,  cum  enim  altera  quod  tamen  non  procedit  qu.-.ndo  vttaqucptrna  fuc- 

pars  alccrnatiux  de  prxrtandis  pignoribus  foliim  in  • ne  corporalis, arg.tcxt.iw  l.aut  dumnum.i;!  ptine.  verf. 
fauorem  credkocisvidcacut  adiecta  prouuiori  ipfius  promdeff.de  panis,  IJiber  homo  ff  ad  lea. ^eittil.  lati 

fecucirate,  non  debet  in  illius  odium .retotqueri,  Dec.v.io.<fif/« /«rejoranibus fatisfatit. qiixin contrd- 

qaotl  plane  Contingeret  fi  debitori  elegio  compete-  num  poterant  adduci. 

i«,in  cuius  potcft.irc  ra.increc  pignora  prxftando  de-  Ampliatur  autem  fumadiila  ve  reo  elcilio rribua-  12. • 
bitum  nunquam  pciloluecc  contra  re^.d.verf.  alis^mn  tut  etiam  catu  ,quo  vetM  ad  illum  pafTiuc  tcfcr.intut, 

Ii  4 vcluti 
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vcluti  patiaeac  hanc>vcl  iUam  pctnam , vc  pcc  Dcc.  d. 

in  d.l.fiftigitiui  Mcnoch.  »«»».5. 

vhi  /«^r4,quiajiJid  conciadicat  Abb.<i./wo  per  ttxtj/t 
dx.ip.fcHt , tMHtlaglofvit.de  Juda.C[t3od  uiiicn  nihil 
obilac , quod  ci^  in  altera  pacte  altcrnariuz  agat  dc 
cxcummunicationc.qux  i iudicc  imponi  dcber, eodem 
cmm  Q^odo  altera  pars  cll  incciligcnda. nempe  quod 
aiudiccpriiuuodc  qua  ibi  Bat  argJ.  1 . cum if i noca« 
tis>^^.^r  rebite  dnb.  dcclaiac  Dcc.d.x'.io.Mcnoch.^/.6. 
vbt  proxime. 

Limira  quintoregulam  nofttam  non  ptoccdcccin 
^ akccnatiualocofum,  cum  vidcUcccquispromifit  R.o- 
lux.Jvel  Neapoli  folucrc,tunccnjmclc<^ioncmvbi  pe- 
tatur non  ad  promiirorcm,  (cdpotids  ad  creditorem 
f^^edbrc  probat  eipTefsc  text.i»  /.  z .^.SceMoiA  verftjuta, 
alidf  t. ijnprhtctp.ff.de  eo  ^nodcertoloco  , reddens  ra- 
tionem,quu  alias  concclla  clcdlione  debitori  in  ma- 
nu ipBuselVet.andcbctcc,  quod  iuranon  pennittum, 
notant  late  explicantes  Dact.i^i  nMm.y.Saliccc.  1 . ^ a. 
In(.&  l’aul.4.Vulgof.i.  in  yS«e,Socin.  poft  alios  i»  cjp. 
dtlelii  n.  z8  de  foro  .Duacen  m d.  tit.  de  eo  tjttod 

certe  lac.  cap.  3 May.  Uh.^xMien.cap.^.  Qux  quidem 
liinicatio  procedit  etiam  in  aiictnaciua  mixta  rerum 
& loco[um,kaut  n quis  promittat  lolucre  Roma;|,vcl 
Neapoli  dccan.sxl  Stichum,non  cantum  loci  vbi  pe- 
tatur, Jid  etiam  rerum  elcclio  ad  crcditovem  fpedUt 
d.l.^.verf.proindet\hi  notant  Paul-  nmtt.vU.  l.if.3. di- 
centes clTrlzngulare  , vc  in  confequentiara  clcAionis 
loci  crcdicot  etiam  rerum  clcftioncm  habeat  ex  ratio- 

. nedequa  luteconD^;>tradic  MAyn.dxap  yverftdem- 
turtf.  Vnde  Ti  creditor  in  propofito  alteram  t.in- 
tum  remprxeise  petat, non  dicintt  plus  petere,  fic  li- 
mitatu ccxt.t/t  i.f  tur  autem  /nfitt.  de  abiiait.  qux  tan- 
tum procedunt  miimplici  alrcrnaiiua  rerum  .cuius  di- 
ucifjtatis  rationem  niCKUcafl“ignar<^Mayn.tfi'i proxime. 
Illudiamcn  aducnctc  oportet  quod  licct  creditori  de- 
tur clc£lio  locorum  vbi  pera. , debitori  tamen  com- 
petic,clc^io  vbi  (iduae  ante  petitionem  crcditoris.id 
eft  , antequam  crcditoc  petendo  in  akero  loco  eligat, 
d.l.^.verfc^ generaiitertvhi  Batt.ff.p,  Bald.C.Duaren. 
&*Mayn.  ^.r.3  in  prine. 

24  Limitat  (cxt6  regulam  noftram  non  procedere  in 
altcrnariua.quam  vocant  otdinis.vc  dicam  commodius 

Limita  feptimb  io  altcrnatiua  fummarnm  ,&  tem- 
porum ,ac  fimilium,  in  quibus  atfc^io  non  datui  > vc 
pcc tcic.»« /.y7  irarclibhim  ^^.j.fin.ff-de leg.i.icColult 
Chald.PcTcira  de iiemin.emphj>t.<}.  lo.  f.umero  80. in  il- 
lis enim  cinii  vnum  tantum, (cilicct  quod  mmus  c(l> 
in  obligatione  clPe  ccn(cantur,iuxta/.j^y?ip»/4r«/  1 1. 
Limer  fipulantem  fipHlantemJf  ira  6^. ff.de 

verb.cbhg.  nu!laremisalrcmatluafuumcfl'c£kMm  ope* 
rari),  aucclcftio  propne  vctificari  poteft,  qux  non  nifi 
inter  duas  (altem  res  vctfatuc.ex  teg  text. »« t.f  tibi  8. 

iff.de  opi.lee.Aii(;f\^2a.de  exeqiie/td.  mand.p.i.c.iff. 
u umero  zz. 

26  Limitaodbubin  alcernatiua  pcrfbnarum,  dc  quo 
lacids  dicemus n.^C.cumfeq. 

2y  tSuffeit  alterum adimplcri.‘^Dc(\iw\K\3i exi  ineo  1 1 1. 
^.vbi  verba /’.ij?tf/.'/.idcniqipcobant  l,fi  heredi  yverf 
fi  difiHnLHmff.de  eoHdir.inJtit.t.  cnm pupiUtu  78.$.  I ^ 
deeonditien.  C"  demoufiraix.  inter  ceterae  derefeript. 
^.peti./iifiitaUhered.  hfiit.  cum  aliiscitatisiglof.  hic, 
& in  d-i.vbi  verba  ,6c  vctubiquc  feribentes  ,*rradunt 
Dodlorcsjv/.y?  h!»qiiidMcenta^.viruttt ff^t^f^i-f 
wl.peii.t.devtrli.fipnif.KchwS.in  /.  ^ j ff.iPo 

ii>.  vbi  Alci.it 

vtrho  Irernatiuarum  elenio , & r.lij  ph^cs , de  quibus* 
C»,:r.Falcnn.»f«,xz.i«  pww.l^ucn. Acccdic 
illa  tJtio  quod  vbi  n altctnatiua  dilporitionc  al- 
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tcia  tantum  pars  adimplccuc,&  vcibotum proprie- 
tas fuftincnir , & natura  ciuOcm  dilpodtionis  fet- 
uacut. 

Amplia  primh  hanc  regulam  in  hac  (ecunda  parte  jg 
vt  procedat  in  conditionibus  diliunf^tiuo  modo  com- 
prchcnfis  ,in  quibusvc  dilpofitio  vcrificctur  fulHccre 
alteram  tantdm  adimpleri,  liuc  cafuales,  fiuc  poceda- 
' tiux  fmt.pcobant  d.ifi haredi  5 . ff.de  condit  .inffttHl. 
l-cum pnpfUtte  ff.de  cend.&  demonff.  d.§.pejr. 

Infi.  de  hered.tnntt.  norant  gl.8c  Dotlores  eifden  /*- 
cie.  Non  obftant  Ifut  dimerju  j 1 . princ.verfJegatOt 
l.quodiradiiutn  %b.ff'xendii.&  demonfir.  vbi  condi- 
tionibus Icparatim  & difiundUm  cidem  legatoadlcri- 
ptis  non  (ufUcic  alteram  , (cd  ncccllatium  c(l  nouiKi- 
inam  condiaonem  adimpleri , quia  rerpondetui  non 
agere  dccondiuonibusldifiundluio  , (cu  altcrnatiuo 
modotn  legato  conceptis, dc  quibus  , led  potius 
dc  diucrfis  cundiiionibus  feparatim,  idefl,in  diucrfis 
• tcftamenti  partibus  eidem  Icgaioadfcripcis,  fic  expli- 
candum eft  verbum  difiHnLhmy  hoc  cft,fcparacim,  dc 
quo  in  d.l.fub  diuerfis. 

Amplia  fecundo  regulam  procedere  in  altcrnatiuis  29 
non  (olum  affitmaiiue.ied  ctiani  negatiuc  conceptis, 

*vc  exempla  tradendo  piubat  rcxt.bf quu  ita  Jtipu- 
latm  IZ5.  veif.At/ifitf  </ertrl».tf(»/»j.notanfqucL)o-  , 
dlorcs  Communiter  tbicx  lA^jtum.vIt..  Dyn.lwwm.j  A 
Franc.  nt.m.  1 . Ican.Andr.  hic  ,quicquid  in  altcrnari- 
uis  ncgaiiuis  hanc  regulam  Limitent  Aret.  ?jkw.iz. 
Abb.w.z.  Bellam,  i» md.  cap.caterojt  Cagnol.»« 
d.^.vbi  verba  ntnn.vlt.  cxiftimantcsin  illis  oportere 
vfriimquc  non  fieri.*  Ncc  pioillis  facit  tcxt.iff  l.fires 
qui  dkcema  ^xi>m  lia  f-Virum ff.de  reb.dttb.  quia 

omiHa  refolurione  Zaz.  1«  d.^.ea  lege  a ?.«7w.z.dillin- 
gucndnmeft  quod  (i*,igatucdcobljgationc inducenda, 

& Aipularionc  committenda,  quemadmodum  in  affir- 
maciuis  lufficit alteram  ficri.itaioncgariuisfufficital- 
ccram  non  fini,  Jittd.j.cHm  ita-in pnnap. 

d.^.vtrHnifVerf.nam  ciim  ita.Si\'Cio  dc  obligatione  non 
inducenda  fic  ftipulacione  non  con  iuiitcnda  tradlctur, 
licut  in  affirm.icuus  requiritur  quod  vtiumquc  ficii 
opwteatjfic  hoc  intendunt  text.  tn  d.^xirn  ira,&  ind, 
J-Tz/r^m^cxcmplirqucptopofitis  elatum  cnt.quicquwi 
hac  in  re  Doblorcs  illi  intibus  fuis  feriptis  tenebras 
|>otiusquamlumcn  addiderint, tradit  j>oft  Imol  ad 
fin.iecWxt.n.xC.^CQj!.  C in dx.inter  eeiirat , cligantct 
},\idzitiai.imadHtrfo>ium  c.x^er  tot. 

Limita  ptimb  hanc  regulam  non  procedere  inal- 
ccrnatiiia  pcrfcnarum  ,qux  in  coniuniliuam  refolui 
ptobatcxprclsc icxt.  vbi  exempla referumur,  /» l-i.C. 
dc  verb.figntf.  portahoslaf  n.i.  plurcsdc  quilui 
Eticracd.in  tocoa  naiuraaliernat.verf.  fecundo 
■Garc.FaUon.d.rf^.ii.ft«w.i.  Mayu«t.»«  d.  §.  vbt  vtr^ 
ban.^.  Rcburt.  t»d.Lftpevcrf.feciindv  ff.jde  verbfign. 
fic  alij  quibus  CralT. reeep/tfn/CT  fent.  ^.legainmq.&C 
n.  vlt. 

Limira  (ccundb  non  procedere  quciics  altcrnatiua  jl 
cuncipitur  pcrp.irciculamye«,quam  non  diftinguendi, 

Icd  potiiis  copulandi , fic  augendi  vim  lubcrc  probari 
videtur ,ex  tcx.in  l.fi  quis  ita  3 1.  imMo  verf.  hoc  emm 
ff.deauTo  &0rg.leg.  vbi  glof.fic  feribentes, //.4.  »«<'• 

Ego Lndoiiicusb^.difi.  plurcsde  quibus Cou.  i» <^-§. 
legatam  q.66.n.x  biixyc\cc.in  d.l.iti  <0  §.  vbi  zetban.^. 
ff.hec  pr.  Verum  quia  hxc  limitatio  (ccura  non  cx 
multisde  quibus  poft  alios  Coii.  vbt  pmiwe. Madcica 
animaduerfiennm  e.ii.dicipoicftdift.;e«*w  d.l.fiquit 
i>4,idco  non  diftiDguerc,(cd  copulare , quia  non  inter 
res  legatas , /cd  potius  inrct  dcmonfttationcs  legati 
gratia  ampli.lndi  itcftatotc  fuit  inferpofita,vt  iiitelligic 
hiadcica  vbi  fitprd  fic  videtur  fcncirc  Mtncli.  de  juc~ 


Limita 
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ii  Limicac  ccrtib,  vc  locum  non  habeat  quoties  alcer- 
naciuaapponitur  inter  ^enus  & ft>t'c»crti,)>artcm  & eo- 
cum,vc  pereext  tu  I ftpe  5 cum  dixtmiu  . 

de  verber communiter  icccjwus  tn  /. 
ff.de  rcbm  dub.  Se  pUitcs  de  quibus  Luc:sad.in  d»(h 
loeo  i /miurt^.d/crNuituuriim  hmie.  j . 

^5  Lhmra  quarto  in  altcrnaciuis  Ic^is»  vefuncilix, 
quibus  in  ptogrclTu  ruoium  rcfj>onlorum  lorccon- 
iulti  veuntuc , vel  quibus  aliquando  leges,  vel  ftarura 
concipiuntiirt*has  enim  Ixpc  incopulomconucrii  > &; 
ixpx  uun  pulle  in  alterutra  parte cftcAum  fottiri  con- 
cendunt.vc  pacet  ex  tcxt.ia  Ifen.vttf.  ^uem/tdmodHm, 
e. de  verb.jif^/nfitj.  vbtcuittjue , tnfin.de  fideinjjertbuf 
etpendunrqut' etiam  ccxtjtf  /.  i.verf.  plane, 

innila glpff,vt>be^M,ff.de  auro arg.leg.  cum  aliis, 
de  quorum  tamen  intcllcitu,fic  vera  rtlulutionc  in  hoc 
articulo  pud  Cyn  in  d.  \.penHt.  rtum.^.  agunt' Barc-  in 
dida  i.fiu , qiti  ducenta.^.virum , n.\.fjr  iff.de  rcbue 
dub.M^ync:.  in  dtihf.vbt  verba,  r>.  17.  Ure  Madeira 
animaduerf r.ii. 

Limita  quinc6,vc  non  procedat  quoties  lex  , verifi- 
milis  mens  dil]>onenr»s,lcu  materia  Tubiet^  Contra- 
rium fuadet,  vel  aliqua  inlucgcrct  iniquitas  fi  alterna- 
tiua  inconiun£bm  non  rcloluccecur,vc  vidcrcliccrin 
ipecit: l. generaliter  in pritJC.C.  de  infiit.  & /ubihiut. 
t.LnciHiJa  i.ff.deharedjnfiit.ttidiinxUK  hanc  limi-. 
i;ationem,iHcnumiutium  intcilcftum  dilpiitantcsvltra 
Icribenccs  ibid.Socxn.int.fi  ts  qm  dMeema,§.vlt.  tol.  1 . 
er  i.ff.dejrebut  dub.&  conf.il. cel.i.  & i.oe/.i.Alcx. 
tn  l.Ctjfltu, ^.quidam  recle,n.6.ad fin.yhx  Bact.w.4.3c  laf 
iiffde  Itber.c^  pnfihum  Mayncc.i?/  d.j.  vbiverba,  n. 

1 8.cr  j p.Tiifaqucl  tn  l.fi vnqHam.verbe fafiepent  Ube~ 
w,»i.4Z  dereuocand,  donat.  Xuar.ud  leges  kegniaileg. 
i7.verf.fed  audi»,Wcnc\\.de  fitcceffion.progrejfu , §.4.». 
yJn  fin.dri.ikWon.lib.i.fupput.e.^.ifUdexi^animad. 
cap.  iy  perror.Sc  alios  citatos  aGarc.  Falcon.  fcg.i-i- 
//.f/r.apud  quos  videbis  an  prxdiclx  leges  fauorc  tan- 
tum libctonim.vcl  etiam  in  extraneis  locum  habeant, 
quibus  adde  Peregr.  defideuarn.a.tyn.ii.&in.  CTrf. 


feq.  vbi  Florcsde  Mena  1«  addit.  Idemquc  etiam  ad- 
mittendum putant  in  cmphyrcufi  conedTa  pro  filio, 
aut  hlia  nominanda,  cuius  tamen  contrarium  in  Pot- 
tugallir  regno  fcruaci  allevit  Gam.  deuf 
quicquid  aliud  Icnticcvidcatui  Chald.,Pcreiia  ^.»7.5  1. 
in  fine. 

Inferunt  etiam  ad  refolutionem  quxdionis  vtrum 
vigore  tegue  facultatis  infticuendi  maioracum  in  fi- 
bo,auc  fiUa,  valeat  in  filia, cxidcnte  filio  inllirucre,  de 
qua  late  Pclaczde  maiorat.p.i.q.i6.n.^.€^  ?-*5-  ^-lo- 
Molin.de prtmog.P/dpanJib. x.r<»p. i.Jt. j j . cum  multis 
fiquent. 

Sicillorum  iurium  dcciiioncm  notant  Doftoresad  39 
excludendum  rcprxlcncationem  quoties  admaioratuin 
alccrnanuc  voca»  fiictunc  filij,vcl  ncpoas,iuxca  cele- 
brem doftrinam  Cumani  pci'  texe,  tbtdnl.  heredtt  mei, 
quam  poft  Couar.dc  ab  co  citaros  2.4, 

nwn.^.VfrfJepnmo.'^to\>it  Vaialc.  detnrt  emph.  q.^o. 

Quid  aucan  dicendum  fit  quando  tdlatcr  vocat  40 
aliospec  alcernatiuam,hoc  modo  , fiibdituo  Titmm. 
aut  Seuim,&  tcnendumdl  Titiiun  ccnlvii  pnus  voca- 
tum,portca  Seiiim,/.r;im  paret  b-pcfi.ffae  tegat  i,/.  i,a^ 
redes  mci,^.vlf  .ff.ad  TrebeU.lX oim»n.co>  f. 5 5 . i/.  1 . Kiu n. 
cenf\6i.»ttm.%xonf.\^i.n.e}.  lth.\  quos  rdlcunt . & 
fcqinimm  Ccphal-rt//y.tJ56.^?*j5.  Fular.  dfjubfiit.q. 
^jC-n.vl/. 

In  cad.glo(?.ibi,e9/ff>.de prebet  dis  , cap.  mandato  ia  4^ 
/vTe,lntcUigc  hunc  textum  proceueic  cx  ec,quiu  fimi- 
licer  ordo  litrerx  (eruandus  dl  quaiuiu  .litcrnatiua 
ponitur  inter  petfonas  incer  quas  verolimtiiter  matoc 
daturranograuamimsm  pttorcs,qua(u  in  poftetiures, 
ex  dodrma  lii,t/tl.per,ar  i.‘ier/jefiu>,C.dc  vetb.fipnf. 
qux  conicidura  in  ptopofito  repericur  eo  iplo  , qu^ 
mandatam  ad  ipfum  Epilcopum  dirigitur,  & prius  in 
fua  colbcione  gruuatus  proponitur , quod  ampliabis 
cum  »/.17/11»/. 

Regvla  LXXI. 


ij.num.S. 

35  ln'gloir/Wii///rw4r»wV.ibi,y«»/  tamen  quadam  ,&ec. 
Probat  gloir.iuniiotcxt.qucm  cieat  in  alcctnaciua  oedi- 
nis  ( qiiaf  nmc  dicitur  quando  apponitur  inter  plurcs 
res.lcu  pctron.as  inter  quas  caditovdinara  allcdiu)  non 
efle  locumhuic  regula:  tam  in  ptimaquim  in  fecunda 
parrc.lednecciririo  ordinem  Ictiptura:  icruandiim  d(e, 
idem  probant  rext-i»  Lharedet  mei,^.vit,ff.  ad  TrebtS. 
Sc  ali) , de  quibus  glolF  notant  Fclin.  num.  4.  & Kip. 
n,io.tn  eap.tnter  cattrai,deref.ttpt.^\sQt.  diti,  loco  a 

natnra alternatiHarutH  lintit.^^.Q^Ad  Percita  de  norma, 
cmph.q.io.n.i 

3^  Vnde  lick  alias  altcrnatiua  appofira  inter  perfenas 
honoratas  inconiun^bm  rcloUurur  l.pcn.  C.  deverb. 
/«/'  .nonira  dicendum  fi  inter  illas  dccur  difpar  ratio 
alTc^onis  quia>cunc  inrpicitur  otdo  littera:  /-r/m  pa- 
ter,§.pen.ff.de  Ugat.d.l.haredes  mei,^.vh.  tradunt  late 
fcribcntcs  vtrobique.  Bald.fw  d.^.pen.K\f.iRd.^.vlt, 
col.i.¥otoin.in l qmdamredecol.6.  Alexind. 

ead.l.§.  ettamfi p.xrente  eoi  f en. ad fin.ff.  de  Itberit , & 
pojjhum.lif.tn  d.l.pen.n.x,  Pelaez  de  maioratU',  part.i, 

• tn  fWJ//e./7.  J4.  ^ feq.  Molin  .dr  primog.Htifan.  lib.i. 
c.6.n.j.Sc  quaid  (ubflumioncm  notant, & declarant 
VcTcgT.de fideifom.art.  tS.  n.i^.  nouiflime  Fufar.de 
fubfiu.q.^qC.n.qy 78. 

37  Indcque  mreniiic  DoAores  ad  maioratum  in  quo 
fi  dicatur,  Wcrdi<t  frliuf,.iat  filtamaior  , 'allerunt  cx  or- 
dine fcnpcurae  przfcrendum  clTc  filium,  licd  limio- 
rem exiflente  filia  etiam  inaioti.dc  qua  quacftionc  la- 
te Anton,Gora.««/.40. Tiiin  , num.Ci.  Couar./j/».}. 
varxap.iatum.yQixn.  Lufit.dtdf.np.  num.w,  eum 


ad ii^cndttm  admitt.tur , (fi  ad rx.ipicn- 
dum  rnulio  m >gis  adtnitieKdut, 

nV.CoxT\ituT  cxi.irtMitu* ,^.cui  damttj ,ff.  hoc  tit.C^  I 
tx  l.i.f .qui  fuperficiemfi.de /uperficieb.  exernat 
PaUtJW  rtpei.cap.per  vefiras,dt  donat,  tuter  t irum,  ^ 
v.v»r  §.8.«.i.vbi  limitat, Surd.ffl4ytj77.;/.4j.  Fcdcric. 
dc  ScM’iConf.^o.n.i.ver.dixt,^\€XAni3i.c»nfCi  Incau^ 
fa^t.6.&  j.ltb.  Card.  Tufeh  prail.ccnel  lom.ylitt.  E, 
cotiii,ij^.periot.  Vndequi  habet  aClionem  vc  aliquid 
confcquatur»multomagishabct  exceptionem  vbi  libc- 
rcttir,rulgof.«/ry- 1 %6.iol.pen.v<rf,pofireMo , Alexand. 
eoaf.47.rtJis  infirumems,tn  fin.lib.i.  cum  aliis  per  me 
addudkis  in  trad.alxioM.iuris.  vfupeq.  jixiom.  8j  r. 

I <?■  1. 

R E G V L A LXXU. 

^t fuit  ficr  f}  iumujl  pertn  dc  ac  fificiat 
per  fetpfum, 

DElumirur  cx  l.quod  iuffu  alterius-ff.  hoc  tit.  exor-  j 
n.ant  h\cTxoc\x.rerned.i.recup.poffejf.  ff.407.  Surd. 
e«nfi6o,n.i^.’V\i(c\i.pranxoncl.{itt,  F.cond.y.  Quod 
enim  facimus , per  noftrcs  procuratores , per  nos  met- 
ipfos  facercvidcnnts , Roman.fer/54.A'<//>,». 
e»im, Card.  Tufch  d.fMf.7.».  j. 

In  gloll.  Perinde.  Notatur  ad  hoc  quod  confenfus  *• 
per  procuratorem  pixfiitus  non  cfi  prupric.fcd  fi£t^,  ' 
&.inccrprctaciuc  conCcnlus  contrahentium,  vc  pet 

Dyn* 
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382  CoIIe6tanea  Do(5l:.  in 

Dyti.h7c,nunt,6.  ^sat.in l.Ji emftareun.  57. 
ff~.de vfucap.&c  pluccs  ali), quos  refCTCj&icquicuc  Tiraq. 
ad  leeu  co/inuh.ilojf.C.verho  confeatemeni^n.tj ■ 6c  ideo 
Zilct.  in  confiliu  matrimemM.  i j.  aic  quo- 

dammodo vidai  ptxlcutcsj  qui  per  pioeuracotcm 
ad(unc. 

Regvla  LXXVni. 

Fafium  legitime  retra^art  mn  debet , bck 
cafi^tpofteaeuematy  u tjuo  non 
potait  inihoarr, 

J T^Efumicut  ex  /.  in  ambip^nis , §.i  ff.\hoc  tit.  & aliis 
1 yiuribus  citacisA  gl  in  prs/eaft,  exornanc  Tiraq. 
in traSt.ce{fMite  caufa  limita.i  i.n.iycumfe<jy.  Conar. 
in  cap.tfuamHis pachmiip. i.§.i . nim.y.  verfic.  ^ua>tp. 
Bene  Bald.m/.^Ori«de/rrjiM  6.  C.de  contrah,  empt.  vbi 
cum  '&3X\.inl.plunbHs,^.et  fiplaceat ^ff-de  verb.eblig. 
di(kinguic>  quod  vcl  res  deducitur  ad  im]K>nibilcccm- 
pus  fiendi>£cnon  vitiatur  fi  erat  perfera  per  pid$>  vc 
in  iJfMre  fnriejo  , ff.  de  iis , quijHnt  fuit  aut  euenic  ad 
pombilc  tempus  dVendi , 8c  vitiatur  ad  not.  10/. 
P'ramHs.ff.de  jideiuff.tx(f:xi.  Quxiz.decif.uj6.  ww.ii. 
e?’  11.  • 

Regvla.  LXXIV. 

^uod  alicut  gratiose  concediiMy  iradn  non 
debet  ab  alirs  tn  cxempli  w. 

* ^ X hacreg.  vulgo  colligi  Air  quod  ptiuilegia,  & 
X^difpcnlanones  per  quas  dum  aliquid  gratiose 
conccditur,ius  commune  pro  parte  Corngitur»  dccafii 
ad  calitm  iumlcm  , de  pcribnaad  pcrlunom,  dcica  in 
exemplum,  velcuorcquentiamnon  rrahuntuc,  iuxea 

* rcg.yM«  in areumentum  tbec  ttf.cap.  i.ad  Jta.de  filti/ 

prejli)t.btt  l^.c.fAne  ^.depTtutl.l.\.tH  Jia.ffM  eoujiit. 
pnnc.xadyxnz  Alcx.i/;  t.non  tMitmaff.  de  re  iud.  laf.  in 
l.vlt.d  «.j8.jf.de  Rcbuff.iw  praxitit.  de 

differ. inser  refcriptMtn,& primiepum  a 

qua:‘dixi  incede{}.ad  d.cap.fanedy  adreg.prittttegtnm, 
JnpJiPC  tit.&adregxmUcet  j j.«d.r.'f.Ratio  eft,  quia 
cdm  prkiU^ia,  & dilpcnfacioncs  prxmiiEi  per  fupe. 
rioncm|caulx  cognitione  concedantur , recepta  i« 
eap.re<juiritis.  %.mJirigor  t.y.7.Sc  ius  fmgulatc  Confti- 
xvunti.im  Jin^itUre,  ff.de  le^ib.  mento  luperior,qui 
cauEc cognitionem pcjcmidinnium  fupcicafu  expref- 
To  voluit  in  co  folum  ius  lingulare  conditucrc,&  con- 
iequcncct  deficit  omnino  voluntas  ilUus  quoad  cafus 
iiroiles  candcm,vcl  maiorem  rationem  habentes , inde 
contra rupertons  intentionem  nequeunt  inferiores  fn- 
per  aliis  caufx  cognitionem  adhibere,  nec  ius  illud 
llngularcvcluc  ius  commune  extendere , idque  inten- 
dit tcxt.i«d.c4p./i(«r. 

Regvla  LXXV. 

Frufira  fibi  pdem  quis  pojfulat  ab  eo 
fcTuari  CUI  jidem  <i  fc  prtefhtam 
femare  rccofar. 

EXorivmt  Pmotvn.eenf  f^ideiitr  primo  col.x.hb. 

xJ^Wtt.coKf.xos^-prodtlcunenda  ventate  cel.  1.  r, 
feCHnd-^y&  idempT9baturt& coaf.  5 xj.lncapt  propofita 
^udfiouis  coi.  I . Barbat.c»«/r  j 6.Sapiemer  fcripfit  Pro- 
pbeta^si.ix.verjic.prxterea  penderOiCoxtt.coffil.x^^. 
In  caufavertente  eoi.  1.  verf.hu  lamea  non  oljlat.tibii!/ 

f 


Lib.  V.  Sexti  Decretal. 

Titaqucl/.l  J.  eamat-fliijf-ifiici. 

lngloir..fr«i7M.NotKUtaa.liocquiKl  fides  non  ^ 
fcruaturci>qui  eandem  fidcmAfiangit./.  eum^m.  §.a. 
/.*  5 6.i.imcr  iKMtrtm.ff.  Ikmi. 

l.«Hi fiAcmg.de  iraiifili.UimprcfmM  ll.adfin.  vbl 

|/ojfW<.Bailol.Bald.Sc  Mcxwi  C dc paliu , cum  alus 
addudis  pet Roland.  ceitf  j 7-  "■  ci-<i 1 -Titaq. 
dercirMu  lii.  a.J-  J-gl»/-  w«-  "■  ‘ 9- 
nm.f.  comimm. epimon.iil.  dc prthaljaml . vmcA,  rei/. 
ilutUci  tnim , pu^.47  5.  Mcnoch.fo«/:  1 . »■ } 6 4 Sutd. 
amf.i  5 9. «mn.  9.  Chnftoph.  de  Pace  i«fM.  «d lega 
fipli,l./.\.it.l6.Saip\\\n.dlprimlrg.  imrni.prm.TaJi. 

1 5 4.Cavdof.ifl  praxi itidi£Hm,&  ySdwcai.verlt»  fida, 
it.l.  ?3xin.  10  praxi  cnmin.p.cxi-  19. ».65.  Caidin. 
Tulih.praa.a«cl.rm.}Mn.F,  cmcI. ) j 7-  ^IcxTren- 
tadnq.  VArjrrfildii.i.iii.  devtii.eUigxefil.t.iao^s 
iis,qt»x  cumulaui»»  trafl.  j4.xiomAiMn  tinisvjuftea^. 
verbo  Jtdes. 

Regvla  LXXVl. 

Dcltclutu  perlon.t  non  dtbci  in  dctJimcmuin 
Ealcfue  redundare. 

PEt  hanc  Kg.  vulgo  tradi  folec  monaftetium  non  « 
tenctldedeiiofitoillo  , guod  culpa  Kcligioli  cll 
deperditum*  atu  deterius  cfteikum  , mli  quatenus  res 
dcpufitain  monaftcrijvtilitatem  cor.uctla  fiicnt.quod 
fcilicct  cx  jllafadum  cftlocupletius  , vi pcrMolin. 
de  iufht.tvan.i.diff.t,  t^.tel.  anupen.verf  n»nU>\um> 
LclUf  tttjht.  lib.  2.  cap.iy.dub.i. ».  i a.quibcncaddit 
idem  dicendum  cdcfi  depofitum  fit  apud  Abbatem, 
quia  neque  cx  delicto  peculiarisAbbaostcncmrmo- 

naftcnuin,  refert  Sanch.  /5er.*/o^i  a* 

Itb.x.c.id^.  «.zp. 

Recvi-a  LXXVU. 

Katiom  omptuit  -vt  fuccedat  in  onere , qui 
JubPituiiitr  ni  honore. 

ERgoi  contrario  fcnfu  quem  quis  non  honorat  t 
grauaie  non  poteft , vc  pcrccxtjV/ l.ab ce',  C.  de  ft~ 
de/Vew.tradunt.  Molin.de prtmoee.  Ub.l.c^.  i.  ntem.%. 
CT  lib.ige.^  n-  \ ycum  /e^^-Peregr.  defideieePi.a.i^Jt. 

j. Card.MannC.de  coniefl.vltiM.volunt.ltb.%.tit.\.  n. 
jj.Mcnoch.e®«jC707.«.i.  Sutd- de 4/iwe«r.  tit.  S.prim. 

*r»/e£.i4,«.i.<^e»/i^ijd.».i6*  BcncdiA.  Pincl^/ef?, 
ihrts iaterpret.  hb.  i .e. j i j.  Chald.  PercirafMxJ?* 

rcnf,C6>if.}\.n.^. 

Regvla  LXXVIII. 

Jn  aygumcfuum  trahi  ne  jttcum,q:{e 
pfopier  naej?;ia:c;n  aliquando 
junt  conajfi, 

DEfumiruccx  l.tjna propter  neeejfiiatem , ff.b^ tit. 

Sc  faciunt  mulca,quaccradidii«  yixioma- 

tMtn  iuru  vfuf  etf. verbo  »eceJJitas,j4xiem,  1 57.  ^ 

In  gloCT.  /n  argumentum,  ibi,  & neta  ex  hae  recu- 
la i7/«dfe»erat/e  ,&c.  Notatur  ad  hoc  qiiod  ncccflita- 
cis  cauU  cclfante  cedat  quod  oh  caufam  dacutum 
cft,  vtpcir  Tiraqucl.  ceffame  caufa,  part.x.mm.  184. 
0-185.  y 

In  cadan  gloff.  'Ad.  (fuodverum  ejl  CiTcafacienda, 
3«rc.  Notatur  ad  hoc  qui>  d regula  haec  procedit  circa 
fida  non  facienda , v|pei  Tiraqucl.  d.tra^l.  Imit.xx. 

Re  G V 1.  A 


.vi  by  Coogie 
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Re  e V L A LX*XIX.  & Meneti. 

iffHjlr.ctip.Z  I .Farinae,  iapr^t  trimiN.pAr.^, 


Nemo  potfftplusiuris  transferre  in  altitnty 
quam  fibt  competere  dtgnofeatur, 

* ¥*^Efumicur  ex  l.nemoplMi  tit.  & ex  aliis  ci- 
I .J taris  i ^.infrsxfenti  exornanc  lolcph.SclIeAra- 

gonue  decif,  1 8.^.  15  .Picard.  ad  pnne,  Infitt.  ad 

sc^m/tt.per  arrtgas.num.^^  Surd.ewyri  i6j>. j i.  C«f 
Argei,  dt  consradiEi.  quxfi.y.a.^^^Kot,  dect/l 

68£./7«n».i./>.z.Vee^».  Egoiplc  JA  tra^l.  Axiom.inrij 
^f»ptt^,j4xi».\Co.nHm.x.  Nemo  enim  dac<^uod  non 

^ habee  * ve  pci  hanc  rcg.  eradunt  Ioan.de  Imulara/j/TS. 
nKm.6.&  conf.^o.per  tot.  Anchitatnf  ^ tZ.//i quafiione 
& 5. Thom.de  ThomatT.  inpcnb.U^umreg. 
i^f.  Surd.  etf»yr^i<>4.».i7,  & ctnf.i^-y.n.io.&eMf, 
a65.ir.6.Czf  Argcl.df  contradici.  Ugitimo 
Anton.Monach.  decif.ici.n.^  Franc.Molin. 

de  ritft nuptiarum  hh.i.tjuaji.  io.n.t^.  Card.Tufch. 
praCi.cenclaem.x  lnt.Di/concl.i-j,  Scalij  pcc  me  citati 
in  traCl.  Axiomatum  luri/  vfufreq.verbo  dare.  Axitm, 
i^Jxn.i.eumfe^e^. 

Regvla.  LXXX. 

/« toto  partem  non  eit  initum  contineri. 

\ 

1 T^Efomitut  ex  Lin  to^uodplmp  1 1 1.  C*c.v  Un  toto 
i Jtt  hoc  ri>.  cum  aliis  cicansagloiri/r  prafenti, 
in  reg.pUu  ,femper,hoceod.tit , vbi  late  dixi , cxorn.inc 
Couar./i^’  i.var.cap.i.tx rnm.^.e^T cap. vit. «ww.j.ci- 
caciab  Alphan.cff/tiec?.8i.  Anron.Gom.  var.  tom.xx.^. 

Menoeh-  de  arbitrar. cafu  47.n«w.6.  Cardin. 
Tulch.pr4«ff,f®»7f/./*w.8.////.7',  c»ncl.\^6. pertot.  vbi 
m«m.£.'limitac  quando  totum  conftimens  in  partes 
diuetfa  e(l  diuifum  , &di(lin£lum,  quia  ninc  vna- 
quxque  pars  per  ledae,  fccus  quando  lunt  indjuilx, 
videquz  latcrcfolui  wtraci.jixtom.iuruvfufretjuent. 
Axiom.  115. 

Regvla  LXXXl. 

Ingenerati  concefione  non_  ven itent  ea , rpna 
quis  non  e(jet  Vtr;(imUtter  tri 
[pecte  cottcejjurtcs. 

1 T^XortuntCttfn.ffffl/Sp.fT/*  pf*di(}o,n.ix.lib,^.. 
conf.%\.Cnea  primnm^.x.iib.i^.conf.i%\.  n.\i. 
lib.^.ubi  loquitur  in  ecnctali  commiflionc,Surd.«/ryr 
7J.w»i.i7.Catd.Tulch.pr4/?.r<»w  j.  iitt.U  conci,  ^i. 
^.i.vbicum  Cotn.  con[ij6.nttm.xi.  Itb.x.  extendit 
in  generali  mand.160.  Ego,iplc  in  iraci.  Axmm.  lurit 
vfufrtqjAxiem.  106.  num.  14.  Nunquam  enim  quis 
prefumirurveUe  comprehendere  ,fub,  generali  dilpo* 
Jicionc  illud  de  quo  /pccialitcr  difponcrc  non  pocuif- 
iet,  RtOTunt.coff/.  i j ^ t.  verf.nec.  repagatur,  Caid- 
TaCch.d.liit.CiConcl.  4 1 .n.i6. 

Regvla  LXXXH. 

J^i  contra  tura  rnercatur , hnam  fdxm 
prx.antitttr  non  habere. 

* TTYlg«i  allegatur  hxc  tcg.adhoc  qubd  contrahens 

V fmc  (bletnnitadbusi  iufe'*rcquifiris,  & mdolo 
ptzfumpto  , mala  fide , vtpcrMcnoch.  remed.  ij. 
recup.pojjelf.n.iyef.i^p- de praf.Ub.^.prafumpr.1  n.^  ], 


num.Z 

Notari  etiam  (olet  ad  hoc  quod  citans  iu  iutc  prz> 
fumicur  in  dolo, vbi  ius  contraucnic  > vel  a<dui  reildic 
vc  pet  Mafcard.de  probatxencl,6^o.n.x. 

Re  cvl  a LXXXIII. 

Pon a [itinon  pati; :tr  vt  fcnicl  cxaC:  te  n 
Htfitm  exteaUer. 

DEfumiturcx/.itfwj Jidetpf.hocjit.cuimlihcitx-  | 
tis  iglofili/f  prafemijCXOtoxM  I.C.infuijit.^.p, 

5. Tiraq.de  rerraHu  ltg.§.x<).gl»[A-n-i$>^d'\iCi.Nea~ 
pol.decif.i %o. 

R E G V u A LXXXl  V. 

Cum  qUid  vna  viaprohibcteer  aitetUAi  H 
alta  non  delet  airntui. 

AUegari  vulgo  foler  hxc  regula  ad  hoc  qubd  t 
prohibitum  vna  via  non  cenlctur  alia  pcinul* 
iumd.<j«ed  ditlkm.ff.de  patiuixumhip  ^.fi  tuMiij.ff. 
de  franft£lion.l.atl/UtM , ^.aitpratorff.  de  infatnj.  ji- 
quist^.niiHor,ff.tiui,&  d (jUibH/.l.tMud.ff.adleg.  Aquit. 
Sucd.e«r/}01.  ».75.  D.  Uarb,i« /. fww  prator,^.vtt.  n. 

1 j 5 .jfldemd.Mcnoch.eeA/ 18  5 .»,41 . Egoipfc  tn  tralK 
yLxiatn.iteru  vjujt  tej,  Axiom.  1 9 ^.n.  1 .Piuhibitum  enim 
direfte  non  peteft  fieri  per  \niexditluvn,iJ>eiuf,&  Au^ 
gtrtHf, ybi  Bartj^.4d  itg.IaU.Lfctre  oportct,^.Ji  n.ater, 
ff.de thtor.  C^fVMf.Mcnoch. de pref.hb..^.  praf.iZ^.n. 
Zi.]Swd.decif.xi.n.^.  DcllcG  dij^utj.cler.p.x.  ntJt 
exemptiiimbiu  clericorum » CT  eorundem  bonorum  d mu- 
nenbm  publicist^j.n.C.l.ys  ipfc  in  tratl.A.vtom.  lurie 
vfkfreq.Axum. 

R E C V L A LXXX  \^ 

CcnttaJus  ex  coTiteert  iofte  iegen;  aenpcrt 
dignoleu.ttut  ■ 

DEfumitutex  Uohiratluttff.  hoe  tit,  & ext.  j.f  ^ 

cofiuemat  yffxlepoJtitJ.lege^, de  patiis  COMM.1.1 . C. 
cemmeda/i,cxotT\ii)t  Cadr.eo/<y747.i.^/ey«/’>’4d<f/«  , in 
prencjib.i.ty  eonf.i^^.  f^idendum  ejfy^nffne,  C^coa/l 
1 1 5)  .in  caufa  t}ua  verutur^ol.  a . verf.  centratlui  autem 
/»^».i.Pccr  dc  Gregoriode  concejf.ftudt  p.^.q.t.ver[e.x 
pra«»f^//,Menoch  ee»/^5  1.  ».5  8;<^  f««/.477.v.j.  Pi- 

chatd.  ad  ^.ft  quis  alium.  #1.  x.Inll.  de  inuulib.  Jhpular. 
Sufdar»«/;j8  j.v.^.Chald.Pcrtirade  renouatione  emph. 

^.i  i.H.i^/juajl.ferenf.conf,\%.n,\ , 0£bu.Glorit.rej^, 
•p.n.6t.Sctx^\\Mcif.y^~.n,x.Qo.zdo(.inpraxi  i.idieun,  . 

Adnocai -verbo  i‘t.TiifclL  prall  conci. 

/ow.i./«e.C,c«/rf/.S>8r).R.ot,apud.Farin.  decif  66$.  ».4- 
p.  X .reeewe.vbiquod  k partium  conuentionc  recipit  for- 
mam conrrachi$.C“  decf/lji  5.V.4.  e4d.p.i.  receiif.  vbi 
amplia  eriamli  fuerit  conucnruin  vitra . vel  przccr 
natuMm  contra£h]s,rcfi:to  egoipfc  ip  trall.A.xio.iurit 
xfufreq.verbecontratlus  A.viom.^  7.».  1 . 

Regvla  LXXXVI. 

'Vr.mnumquc.i  quis  ftacsifpa  (ent'tffili 
ieletytjon  alfis  im^  >tari. 

DEfumieur  ex  l.quod quit  ex  fua  culpa  ffJ/oc  f/V.ca-  j 
fum ponit  gl.  e.x  I.tmptor fundit  C.  de  emt}.  vbi 
dicitur 


Colledlanea  Do6t. 

dicirur  qiuxlii  cmpcoi  in  iitdicionoD  fuit,rc  cuida  de 
cmdiom:  non  agit  contra  venditorem,  quiaiiiaculpa 
iescui£bvidetuc>  dcquoMavanc  de  erd.tudte.f.C. 
memb.^jn  frtm.Vatz.adnt.^.Ordw.pag.i^^-  Moti. 
i»  empor$9  tutis  p \.U(,^,t»py*tttd.n,^o.veif.feptimiH, 
D.I^rb.i»  rnaitirn. 

CT  tttl.vtndner , tudte. 


s r Ai  M A a I r m. 

1 JnfMmtbm  peru  nen  pMt4Ht  dignitMtum, 

X Infamia  tjmdftt  dr  ^Homodt  c»ntrai/atnr , ^ de 
mulnplici  eius  gea:reyremi(ftue. 

3 I/ftmia  tartsnen fetum  impedit  prafei , fed  etiam 

remoueri  facit  d dignitatibus  habitis. 

4 Infamia  falH  tuet  rtptiiat  ^uem  k dignitatibus  ha^ 

benduynen  tamen  repeSit  ab  obtentu. 

5 infamet  turis vt  patiantnr  eo/demejfedut ,<juosipJa» 

met  iurti  infamia  parere  fotcty«portet  tfuod  jint  de 
irimineiniuduioeonfejjiyaut  conmfli»^  fententia 
declaratona  condemnati.  ^ 

R E G V L A L X XXVII 

Inftmil/HS  fotu r.on pateam digmimum. 

I Xotnant  Gv^or.Lop  per  tcxt.ibt  in  l.y.  tit.6.p~- 
(.quamun paiJum.p.x nlij  ptutes 
per  mc  citari  deeffu.&poteJi.Epifc.p.  laitteg.e^ ) pet  tot. 
^ ln^Of^.Infjmibiu.\h\,de  infamia  autem  t^md  ftfir 
• ^nomodo  contrahituTyCi’ de  multiplici  emt genere,  icc. 

Dc  hisommbus  late  egi  d.alleg.^^. 

^ lt\ g\o(f  Dignitatum.xhiynonfolum  impeditfedetiaM 
remouerifacit  a dignitatibus  /M^iVi/,&C.lta  de  infamia 
iufis  tradunt  Qo\xprsUlxap.\^.num.^.e»ncl.^.  Nicol. 

j.Titaquel.  de  nobihr.  cap.%. 
eap.i  ynum.jo.^.^vh.  in  Lcum  pretor  , ^.vlt. 
de  indic.  S2s\ch.inpraeepta  Decalogi,  totn.x. 
4 itb.i.cap.i%.nnm.vj.  Ego  iple  djtlleg.  45.  ff.iji.  Nam 
infimta  fodi  licet  rcpclUt  quem  ^ dignitatibus  ha- 


inLib.V.  Sexti  Decrec.  ‘ 

hendisnon  ram^ repellit  ab  obtentis,  vc  obfcruaot 
f Icnri^M  Jum.lib.i  3. e. 38.$.  ^.m  med.Cimp2iuind$- 
uerfor.iatii  Canonxukr.  1 8.».(  .ifr y?«e»Nicol-Garc.  dseia 
f.8.».37.^  j6.  vbi  ».7.ruhditid  pioccdcrc  m dignl- 
utibus,& liononbus  citracitiilos  bcncBcialcs,quuio 
dsnon  cft  tcxt.hoc  dicens.  ^ 

Illud  amem  aduertere  opnrttc , quod  vc  iuris-inS.  5 
mes  patiamur  cofdcm  cihr^us . quos  iplainec  lucis  m- 
faniiapaccrc  folet , oportet  quod  iint  dc  crimine  in 
iudicioconfc(Ti,auc  conui£li,  fecundum  Farin.  mpra- 
.VI  (Timui. pat  t.  X .(fuafi . 5 j»  .nnra . 5 .(^  1 8 , Soar.  tom.  j . de 
f<»/5ir.d.48/f//.i.w.8.cr  p Sti)t.de etnfur,  lib.y.c.i  1. 
/7Mm.  j.Molfcfi»  fum.Theologia  moratis  rralJ,^.  cap.$. 
ffum.  I i-Fr.Sigifm-  aBononiai/ee/rf/.dMi*.86.  mo*.i. 
•i/erfad  hancy^c  proinde  lentenda  dcclaratoria  de  cd-  * 
mincfainolo-quod  mfimcc, condemnati , vc  ex  Kotx 
decifione  Awxd.a/ieg.^^.nnm.t^.  8c  mc  citacoinillo 
loco  tradiderunt  Hotnobon  de  horiiideexamine  £e^ 
clefjraSl.x  x.c.\.^nafl.y .fuppofit.x.  Fr.Sigirm.i  Doixi- 
nxxdillo dmb.^C.  nnm.G.dc  qua  tamen  lentenda  vba 
infamia  prxtcxtu  iliiusincurla  ptxtcndimt,  conflare 
debet . Ita  vt  non  lufHciac  fi  reflibusprobarccur  latam 
fuillc  fecundum Lanfranc-  we.^mtiani  contra  n.yi. 
de  probauoK. 

Regvla  LXXXVIlI.  & v!t. 

Citium  f f?  ^uiul ii  comrnittit  tn  Ifgemytfut 
•\jtrl?a  legisioiujiL  cleni comta  lega 
ntinur  vtalunutcmy 

DEftimiturcx  Lnon  dubiumyC.de  tegib.  vbi  luben- 
tur  hsc  eadanverba,Rado  eft.quia  mens  nugis 
debet  attendi  tYX^\tihxyl.^.C.deliber.preter.l.t^uomd 
indignum  , C-dettfam.c. quanto  xG.de  prim/.Sigifm. 
Scac.</r  appeHat.q  4.  ir.  z 1 . Armcndar.  in  proam.  addu. 
ad  reeopje^um  Kauarrt.n.x^'  Sanch.  de  mainm.lih. 

% dilf.i.n.x  1. Verba  enim  fc  habenr  vt  corpus , & fii- 
pcrficics,iatio  vnb  ac  mcns,vtlpuitus  & aninu,Goo- 
zal.4d  re^rt/.S.  C4«cf/.^i*<j/!48.fl.5d. 


t I N I S 


A D D E N D V M 


C A P.  FidclijVnic.dcSumm.-iTiinit.foyJwKm.i./If^rYi^i.?. 


Hanc  Decretalem  ccicbrcm.contra  errorem  potiflimum  Gtarcorum  , qiii  negant 
Spiritum  landum  a Filio  quoque  prccedcrc.dicit  Pegna  ai  Bymaric.  m Diretl. 
Inquifa.fau.t.comnent.T..  ' , 
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Tam  veterum, quam recentiorum,  qui  fuper  (Jngulos Textus, 
5i  Gloiias  Cleir.cntinarum  ex  profeiTo,  vel 
incidenter  fcripferunt. 

IN  PROOEMU^M  CLEmENTINAKFM. 


S y M M A S I y M. 

1 Clemcntinarnm  libros  qnu  edUerit^  Glojfis  iUuJird- 
uerit,»nendiiur. 

t luruAppeUoiione  venit  iw  municipale. 

) Partium  ex  conueniione  quando  ali<juid  fieri  de- 
bet fecnndsem  lus  , inteUigitur  fecundum  leges 

4 Confuetudo  venit  appellatione  turis. 
j uirbiter  fi  babeat  poiejlatem  terminandi  caufam 
de  iure  f potefl  pronuneiare  fecundum  confuetu- 
dtnem, 

C Fieri  dicitur  de  iure,^ubd  fi  fecundum  confuetudi- 
nem. 

7 Papavnde  dicatur. 

8 Papa  dicitur  ifuaf  Pater  patrtan. 

9 Priuiiegia  , <7«<  per  fi  dantur,id  ef  non  per  Viam 

legt  n«n  promulgantur, 

Lkmens  PapaV.  nntioncGa!> 
lus^pTCKiincia  \'aIconia  diorcclts 
Bucilcgalenfi}  anno  1)05.  Ro> 
manus  Ponnlcx  cccatiu  non  mo- 
do in  Concilio  Vtcnnenll  , fcd 
etiam  antc,&poft  iplura  Con- 
cilium plurimas  Confticuciones 
edidit , quas  cum  & allidiu  occupatione  > Sc  morte 
przuentusi  in  vnum  colicas  volumen  , Sc  l’ub  con- 
gruis titulis  collocatas  edere, vt  dccceucrat , non  po- 
euilTee  , illas  loanncs  XXII  cius  fuccdlbr  pio- 
mulgauic,&  demde  ipfas  loanncs  Andreas  Bono- 
menfis  gloflU  illulhauic. 

z Ih  gloC/  V/  mumeipaU.  Notatur  ad  hoc  quod  iiuis 
appellatione  venit  ius  municipale , vt  per  Mcnoch. 
etnf.^^.  num.^^,  Percgrin.<^r  fideuomm.  ,trr. } ^ j. 
Fulu.  de  fubjlit.q.^yj.  num.  5 j.quos  refcrocgoiplc 
tn  traPlM  appellat. verboT.vtrtHpjue  iurit  fgnificat  ap- 
j peSat.ii^,  N«M. i.&idcb  quando  ex  partium  con- 
uentione  aliquid  heri  debet  iecundum  ius,  incelligi- 
turlccundum  leges  Regni,ac  proinde  Iccundumius 
municipalcyvc  per  Mart.»«vwM  noHiff.decf.v9ia  154. 
n.^.SKp\^n.Cmxitt.difieptferenf.c*p.$^. 

4 Notatur  criam  ad  hoc  quod  appellatione  iuris 
venit  confuetudo,  ficuri docent Menoch,'y)«/fr^Km. 
c.i.n,i.^cit^z.de  claufulis  inflrum.claufj^.gl,  }}.  ;r.t. 
Vnde  cucnit  vc  l»  arbiter  habeat  potcftatcm  termi- 
nandi cauCrm  de  iutc  poccfl  pronunciare  fecundum 
confuetudinem  ,vt  docent  Ducn.rr^.  57,»«  prineip. 
Mich.  graff.rowM.  commun.  aptnion.lib.  ^,tir.t6.n.8f. 
pag  3^5.  Dc  iuce  enimdicicuc  heri  quod tic  per con- 
Barbof.  CoUebi.  Tom.  IV. 


fuctiidincm  , T\K2C[\M\,*n  tratiJe  mort  dnpTafat.de- 
clar.-yjjum.^. 

In  glolf  ^4/>ii.ibi , id  ejl , admirabilis , Notatur  ad  / 
hoc  quod  Papa  dcriuaair  a diCEone  Grzca  Pape, 
quod  e(I  intericdbo  admiranm  , Sc  vere  admirabi- 
lis , quia  vices  Dei  in  tertis  giritjita  Archid.  incap, 
^uia  Sacerdora.i.um.i.  10.  ^-t.  Sj\Mt^.i'.fuMm  verbo 
Papa , Pcirarch  vitafi{tieit.hb.x.fet}.^x,vi.  Nau. 
dejpoliis  c.clencar.^.x.u.t,  Gonza!.4r»rrg.8.  Cat.cel. 
ghff.x  num.ii.  Uidor.  bAo^Oin.dumatejiat.niliia  t. 
£e€lef.part.\.cap.\.pag.  ai.  pgo  ipfci» iwrr 
ecclefaji.iib.  i .c.i.n.  1 . 

In  eadem  gloll.ibi , etymologia  verb  nominis  , id  ef.  ^ 
Pater  patrum.  ItT.  kixia,  mf  iiutmoral  part.x.ldf,^. 
cap.^.Huaf.\.CiCityt;!\.diHagi«jf  \.n.^^.  & fec.  Ifidor. 
Mofcon.ma/fl  loco.  Ego  jpfc  d.cap.  xn.f. 

In  glolf.  Ve  catero.  jbi , mfi  dicas  aliud  in  priui-  g 
legio  fimpliater  data , dcc.  ^Noratiu  ad  hoc  qubd 
priuiiegia  » que  per  Ic  dancur  . id  ctl  • non  per 
viam  legis  , non  promulgantur  . vtper  Barc.  int, 
leges , numero  t.  C.  de  legibni  felinjncap  i. tumere 
y.verfc.tertia  limitatio  » de  confitut.  Fr.  Enmuinn. 
<juaf.  ReguUr.tcm.  1.  ejuaft.y.  an.6.  A*or. 
moral.part.t  lil\^.cap.x^aj  vlt.  Salos  de  legib  diffur. 
ij.feh.  d.tumero  C7  J4.  Sost.  tn  fmili  trafl. 
Itb.  cap.  14.  Vrrum  autem  fcicntia  aliorum, 
qmbus  praciudicat , ncccflaria  Iit  ? vide.  Icribenus 
tn  cap  x de  coufittit.lib.6.\hx  Feiin  7.  Dcc.<i / 

17.  alias  d numerot^x  tn  x,lePl.  Pero  a numero  4$. 
Iaf./«  l.virtmjnum  ci^nfhint.princtp.  Molir. 

de primf!f.lig  x.  eap.^.num.68.  MencKh.»/f  .vbittar. 
cafu  185  a»  }o*  SjLs  dficl.^.  Sanch.^/e  nainnon. 
Iib.^.‘dijfi6  vbi  plcniflime  ad  hoc  fex  rtfcrt  opi- 
niones. 

In  Librum  1-  Clemcntinarum. 

De  Summi  T riniinte , cy  Fid:  CaiZ-oltca. 
T I T.  I. 
s y M M A Rf  y M- 

1 MjUrria  Cimnif.miir  Pent.&  affrotia  E..n- 
geliim  loannis. 

I A>nm.  imeUtaiM  utra  , & frtfrit  hminU 
firma. 

j Paruulu  tn  B.rptifao  infunduntur  gr..i i »,<3F viriut a. 

K k 4 aitini 
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^?>6  Collcdnr.ea  Do6t. 

^ vinm  , CT  confuljnlut  fratr.di,m  lici 

tortfuftndtMem. 

5 Pcru!!i,&  Pidtu  imi  i K.iiimiite  Dimhii  in- 

chtanmr. 

6 Ommiitiml  llmra  Ug  urkm  ! rl- 

nujlmei 

Clem.  Fiviei.  Vi.ic  f/f-wK 


« Atetvr  myftctiaChrifti , appro- 
\ bat  Euangelium  Icannis  , rcprobaiqoe 
' ic  h.TTCticam  iudicac  ilcAunain  , qua: 
\ habtt  quoJ  fubftantia  aniirz  rationa- 
lis  Icu  inuUcdiwe  vere  , & |H:rfc  hu- 
1 m.un  coip«os  forma.  Hanc  Dccrecalcni 

commentatur  eleganter  Pcgnau<<  /‘  fmtru  indnefh- 

no /r.ijHiJit.  /'•‘'■M. ’^icitatplutcs  Do- 

^loces. 

Ad  lioc. 


, Ptobat  panmiis  in  b-rpeifaute  infondi  gtatiain  , 
virtutcs.itaPttr.  Lcdefmai«y«».^^f- 1 *>;•«»'-*- 

me^io  PApnfm  , c.q  rotcl  i- Cham«oc  «ie  B^pufmo, 
c.6.dHb.x.&  }-  hr'nx.iitait,*nar»l.p4Tt.lib.i,iCap.^A^ 
^.t.*i€rfoiht4a  , & /li.S.c.i.  ^.1.  Bonac.Wr  Saxram. 

^ \n  glolK  Ei  temp9re.ihu  & ab  huc  Lrcarnatxone  csk- 
puioniitfHui-wi  ttonos  , &C.»t/if4  piAtiutiMtt. 

IdcofcTuandam  ellcconfoccudincmlcci,&:  fecundum 
ea  annos  inchoandos  cite  merito  dicit  Specui.*/»  §.i. 
de  Uinr.edttjtiverf.fHbfttitienterSco^mx^\.  Bart.  w auih. 

[5  vt  prep.nomert  !mper.nhm.\  1.  dicws  in  ToftUannos 
computari  ab  Incarnatione  , Pcfulij  vero  a Natiuica- 
te.Imol.  Alci.&IaCw  Uedxmjhnetnpnnc.f  fil„t. 
vuar.  titc.fifcap.i.dereli^,  dumib.  ltb.6.  quo  loci  ait 
Paduz  cflecofietudincni  annos  a Natiuicate  inchoati, 
peove  cos  rcfcrtBcttai  de  cUHj.i^jtrum.  CUuf.i.^loff. 
ii&  l.«c  Canull  Bortell./»  fHrnm.ommum  dtcxj  ttt.x  4. 
de  capxfuetHd.K,  to). 

6 IngloltCrwi.ii-j^ymirr  etUm  Crucem  ^luituor 

/i^war*»»  fe/iiiwijJ^e^^CC.Uchocvidclaic  Ft.  laymc 
^\cdAt»libr0f^iuminlcripft  Hii^umcofermotre  , mi- 
lugroi  de  iaCrut.  e»  ei  trutudo  de  /*»  Crux. , f.l.  lacob. 
Gretlcr  </e  fanliu  Cruce  ,tem.i.lib-u 

Dc  R'fc’ij>:r. 


T I r.  I f. 


s r M M .iJi  I r M. 

j Abbutes  , ^ Prufdenia  ulicui  udminijfruticfti 
ifUAnde  pefli'ti  uuHi/ritute  Ulter  trum  Apejloliea- 
rum  , vel  Leguti  iettuefiire  rtetfbx  fubditc/ec- 
cufione  be/iefutorum. 

1 Index  delegjttM  eegnefcere  potefl  vtriemfuaft  iu~ 
nfdiUie fi  opponutur  nullum  habere  iuri/kiflio- 
nem  in  caufit. 

j ConjhiudopatKalu  fitpe  extenditur  ex  eade  ratione. 

4 Ireejuendoris  vfm  ratione  pofiia  nun  refiringunt 
dttfoftionem , nec  excludunt fitmta  ca/m  mimu 
fie^uemet. 

Ce  EM.  Abb.ucs.  I,  CUm.  y. 

I Jt  Dbaces  & Przfi  1 ntes  alicui  admlnillrarioni 

XX ad  tollendas  EaiiJcs  contra  fiiuututa  , de 


inLib.I.  Clememln. 

refcrtptinC.  non  pefluntru^ltrltctclittcMTum  Ajo- 
(Volicarum  , vel  Legati  conuenirc  reos  libi  lubduos 
occatiunc-  bcncficiorummili  vbi,5c  curam  quibus  lime 
lubdit  mmjcdiatc , vel  mfi  vbi  conucnitent , ti  habe- 
rent fpecLlem  adm;mft:acioncm  ulium  beneficio- 
rum, quajiuiisillabencfieiatiiic  dc  menU  Abbatis  ^ fi 
vcr6  ahqucni  coutia,d)rpuficfoucm  huius  text.  vexa- 
ucimc.iuJexapud  quem  vexarur. condemnabit  AbUe. 
tem  in  expenhs  , & omnis  ptoccirus  contra  pixmifia 
habitus  efiipfoiure  irrirus.Colliguncex  Ordm  Lap. 
Panorm.PauL  dc  Elcazanis  * Aneh.  Zabac,  Bonifdc 
Vicalin.  Viuun  tn  tuiie  aU  lib.i  fag.yZ.  Alagona  ut 
cerapend  , pag.  remifiiue  Ximeu.//»  cotuor,..part.i 
& 1. 

Coram  ^uo  vexatio  fieif  &c.]  Notatur  ad  hoc  quod  2. 
iudex  delegatus, cognofccre  porefivnum  fuaficiunf- 
dit^io,  fi  opponatur  nulhm  habete  mrifdidioncm  in 
cauiajVt  per  Suid.C0. /^186.9.6.  Cabcc.  Cujitadecif, 
^XiK.x  purt,\.  D.Barbof.i///.y?f»w  exaUeaatn.iixfii 
de  indic, 

InglolT.  PrafideKietXci\f  idem  fi  denominetur , tcc.  3 
Ergo  confiicucio  prcnalis  fiepe  extenditur  ex  c.idcm 
ratione,firCiu»dtlm  Tiraq.iV»  /,fi vn^uam  , vtibo  reuer^ 
iaturyr.um.io\.C.dt  rtuocAonat, 

Et  ia  <td.^A\>\^ed  ^ma  id  rarum, hoc  fiep^net.tatumy  ^ 
ideo  de  PeUgtofif  loquitur.  Notatu»  ad  hoc  quod  p-  hta 
ratione  fiequeociofis  vfiis  non  reftiinguntdirpoluio- 
nent.nec  excludunt  fimilcscalusnnnus  frequentes,  vc 
per  ’Viu(\.deretra(Elign.^  xo-n.C.  %niAJecif  \^.n.i. 
Sanch.Wf  mairim.hb.*}.dilf.  1 4 ».  1 . Siepban.  Gt;itC)a. 
difcept.fbrenf.e.\  Barbof»»/e««  prater,  tn 

prine Jti^  l.fiAeiudic.VloKidc  \UtiiVar.Li.q  4 »1 5- 


S I'  M M A a l r M. 

I Ofiiciulu princfpulii  Epifiopi,&  Pxior  Cot.uentua- 
tu  licet  obedici  tiuuuiydelegiiripoffHhi  a Pupa^nou 
autem  ofiiciAti  firaniHf  ,<S'  Pnor  cluuJlrAu. 

I yicaritis  generalis  Epifiopi  puieJl  a bedeAfoJlol. 

dart  delegattUyidemiti  yicarh  lipi/copt  eleth  , & 
coafsttrian  , Lcet  nondiimcon/icratiy&  in  ficario 
Captuli  Sede  vacai.ie. 

} Prior  Conueniualts  potefi  dari  detegatki  d Sede 
Apofi. 

4 Prur  CoNuentualii  quit  dicatur, oHerditur. 

5 ftcurim  forancuj  Epifiopi  non  pottffejfe  delega- 

tus  ApoH. 

C Prtori  clauftrali  deUgatio  fieri  nonpoteP.. 

7 PnorclaufJralit  quts  dicnturyiflenditur. 

8 EeUgiofm  Ctnomcm  Ecetefia  Cathedialts  an  pojfit 

d Sede  ApaneUan  detegaim,&  n.^.tj-  1 z. 

5 Afonachu  netudtctceJfepoJ}et;t prohibitum  </«»  unto 
ante  cap.fiatMum. 

IO  Quahtatet  dua  quando  concurrunt,  qumum  vna. 
nocet ,altera  prodefi .<a,qua»ocet  debetpisuaietc. 

I I Canomem  CaihedruUs  propter  m.ixitfiam  pr.tetni- 

nentium  dignitatem  habere  cenfitur. 

1 5 Aiouachus  ex  legttima  dilfenfatione faOus  Cano- 
nicus Eicltfia  Cathedralit  no:i porefi  efie  delegur 
tus  Potifificu, 

i 4 Ofitiala  duo  Epifiopi  vbi  fur:t  , & delegatio  fit 
fimpi, citer  ofici.di.Gr  alter  e.xtSu  efi  prinupalioi, 
illi  foti  cenfitur fallaCOTrrmifito. 
ij  Conmijj',0  vbi  fit  Archtdiacono ,&  funt  plurudn^ 
teBignur  de principAieri. 
ir>  ftearius  Epifiopi dmtur  Officialis. 

17  ficarij  Pralatorum  habentium  iurifidiSionem  quafi 

eptfiopalem  non pofittnt  effie  deleguti  Papa. 

1 8 ficarq  generales  d Capitulo  Sede  vacante  nominati 

pofini/t 
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pojfimt  ittdka  if€  delegdti,^  cnnfiitHi  execMora 
griUtarmn  btnefaaiiHm. 

Ip  yiCAriui  Epifcopt  confinwui  nondum  tamen  con/i- 
cratt,  capax  ej}  dtlegatiouis , y/pajK 

10  Beneficium  Regulare  collatum  a Praittopotejl  ab 

eoadiliins  nuiutn  & libitum  reuocari, 

1 1 yicanut  Kpifiopi potefi  in  Conferuaiorem  deputari, 
1 1 Priores , Guardiani  Conuentuales  non  pojfunt  i» 

Conferuaiorea  deputari  (!r num.x^. 

14  Subferiptionet  factuns  iut. 

15  Pap,t  ex  certa /cientia  Monacho  eaufam  committit, 

exprejfo  fcilicet  nomine  monachatus. 

XC  Principis  de  certa  [cientia  an  neceffdrium  fit  quod 
confiet  in  refcripto,vtl  fulciat  quod  aliunde  pro- 
bettirper  tcflet  f remifiiur. 

Ci.EM.  Et  fi  principalis.  I/. 

* ✓^Fftcialcs  principalis  Epiicopi,&  Prior  Conacn- 
\^cualis,  licccobcdienciarius,  delegari  polliioc  i 
Papa  , Officialis  vero  forancus,  feu  PriorclauAralis 
non-  Colligunt  ex  Ordin.Lap.  Abb.  Ancb.  fmol.  Za> 
baicl.Panoi'.P.ml.dcElcazariis  , Bonifec.de  Viralinis, 
Viuian.iw  ration.  lib.  1.  pag.-j^.  Alagon.»»  compend. 
^4^.}0-rcmiffiuc  Cafel.i«44«e/.&  Xmicn.i>  eff/zeard. 

part.i.t^x.  j 

^ Prineipalts  Ofiutalit Epifc9pi,&tc.'['i^ouxvxxd  boc 
quod  Vicarius  generalis  EpitCopi  poteft  k Sede 
ApoH.dari delegatus, ac  proinde,  nvandaiomm  Ac  gra- 
tiarum Apodolicaniin  depurati  exceutor  , vt  per 
Sreph.  Grarian.  difcept .faren.cap.io6.n  18.  Menoch. 
confici. u.ii<  Sbtoz  df  yicarijlib.x.q. 
Florcsdc  Mena  var.hb.i.q.^  num.6.\h\a  num.xj^. 
eum  /ff^Mampliac  in  Vicariis  nominaris  i Pr.rlatis  in- 
ferioribus habennbus  Epilcopatem  , Sc  oidmariain 
iurifdi^ionc,&:  late  ego  ipfe  deojficio.& poteffate  Epi- 
/copo  part.^.aUeg.^  s^.num-  \ j xxum  feqq.  vbi  ».157.^ 
/eqq.iixi^iwxi  ad  Vicanum  Epifeopi  clcc'h  , & confir- 
mari,liccr  nondum  confccratit^&ad  Vicarium  Capi- 
tuli Sede  vacanccAcfcrcrac  citato  , Maflbbt.de 
do  dttrcefana  cap,^.  dub.ii^,  a num.xovfqhe  ad  ft.t6. 
j ^ui  Retigiofus  i.onuentualem.^c!]  Notami  ad  hoc 
qiibd  Prior  ConuemualispoccH  dari  delegatus  ii  Se- 
de Apoftolica  , vtpcr  kzoi.tnfiit.moraLfarr.i.lib.x, 
cap  to.propefin.  M.illbbt.dir?.rr4^?.r<f  Synodo  ditecefi 
4 cap.^.  dub.t  ^.num.e^o.  hic  enim  proprib  dignitatem 
habere  diciiiir,&:  cftiUc  , qin  Conuencui  Kcligiolb- 
rum  praeficitur  cum  adminirtrarionc  bonorum  , iu- 
rium  • & iunrdidionis  in  iis  qux  regulam  concer- 
nunt dc  quibus  agit  icxt Jncap.  nullam  \ % p.  i.vbi 
Nauj*  num.  4.  (5*i«  cap.  nifi  ejfenr.  de  prsbend.  & in 
Clem.t.^.caterurn.de fiatu.monach.Kchxi^.inpraxi  be- 
nefic.tif.  Regularia  benef. num.  4.  Corraf.dr  .SWfirdo/. 
part.^.cap.^.num.A,.  Pet  Qxc^Jyfitag.ltb.\%.cap.iZ. 
Gonzal,4drf^.8.  Cancell.glef,%j:,i  j. 

^ In  O/ficiali  tamen ^raneo^c.  Notatur  ad  hoc  quod 
^ Vicarius  focaneus  Epifeopi  non  porcftefTe  delegatus 
Apollolicus,vt  docent  Sbrozj^f  ytcario  Epifeopi  l.x. 

j.  Florcsdc  Mena  d.^.4.  num.6.cum /eqq. 
Egoipfe  d.alleg.^^.num.i^Z.cum  feqq.Sc  mccitato 
Mairobr.d.r4^.  ^.dub.  1 j ,h  num.  1 8. 

6 Aut  Rejigiofo  monafierif  /ut  Priore  clauffr.iU , Acc.*| 
Notatur  ad  hoc  quod  Peiori  clauftrali  delegatio  fieri 
r»on  poreft,  vtpct  Azoc.rtMto/<v«.&  MaUob.d.d«/». 

I J.v.^40  Sanch.iw precepta  Decalog.tom.i.lib.6.c.ii. 

7 »nw. 75. Sunt  enim  iUi,quos  Subpriotes,  vd  Vicarios 

nuncupamus,  quia  monafterio  , 5c clauftro  prxficiun- 
tur  cum  adminiftrationc  iutifdidlionis  tantum  circa 
ca  , qox  ad  ctauftrum  , & tegulam  roonachalem  fpc- 
ilmc,  dc  quibus  agit  text.  cum  ad  monafie- 

Sarbof.  Colie^.  Tom,  1 V. 
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rium  verf. Prior,  de  fiatumonaeb.glofverb.  Prioratus  in 
£xrrauag.Execrabilts,de  preben.intercommunes,  Sclu. 
di  beuefpart.u  q.x.dnum.s,\.  Rcbuff.djw.  Regularut 
beneficia  num.f.  Petr.  Gtcgaei  benefcap.io.num.xx. 
Azos.d.cap. t o.Conzi\.d.glo/,8.  num.x  14. 

QiixdiO' ell  autem  controucrfa  vcc(^  Rcligiofus  S 
Eccldix  Cathcdcalis  Regularis  poffic  a Sede  Apofl. 
dari  delegatus  ? non  enim  agimus  quando  Snmmus 
Pont.ex  ccrra  feienria  id  fecit,  quia  tunc  cciam  Qm- 
plici  monacho  poccfl  caufa  i Sede  Apofl.  commic- 
ti, feu  delegati  , vt  ConAatex  texe.  »//  eap,  cumolim 
1 4-  ibi , Abbatibus , & F.  Mouacho,  de ptiuileg.  &r  cx 
ccfolucispei  V iSM.de  nuUitatibut , titex  defeiluiurif- 
dtSitonit  delegata  num.yp. 

In  qua  Dodlorcs  communiret  poA  Calderin.  re-  9 
fctuunc  commiffionem  non  valere,  vt  multis  probant 
Archid.  A.i.izi  fin.  Ioan,Andc.^4rim  An- 

ebar. num.x.  tjKafi.  x.  Ynncanprinc.  num.^.  tc  Do- 
min.num.^.in  d.cap.fiatHtum  , derefiript.in  C.  {Fciin. 
in  cap.  caufimqua  num.^.de  iudic.  Ludon.  Gom.in 
d.cap.  fiatutum  n.  ji.  de  referip.  Ub.6.  Ducn.rfj^.78, 
Stephan.  Qm\^t\Mtfcept.fare>i/.cjp.xyo.  num.6  Maf- 
fobr.i^f  Synodo  durcejicap,^.  dub.i^.  ».  50.  Expia- 
tibus rationibus,  eaque  prxcipuv  ,quia  ante  diduiu 
prohibitum  ciac  Monachis,  nciudi- 
ccs  eflc  po(Tcnt>iuxta  cap.de  pra/entium  , & ihi  glof. 
verba  defenfor  \C.  quxft.x.  iunfia  generali rcg.tcxt.i« 
cap.x.f^ in cap.eleri£ij,verfjitbemiis/ ne  clenci  vel  »1^ 
quia  mortui  funt  mundo,  & velle  non  habent, 
nec  nolle , 6c  fine  Prxlati  fui  licentia  aduin  aliquem 
IcgicimumAiut  cioilcm  cxcrccie  non  poliunt,  nec  con- 
fcncire  clcdioni , eap.  fi  Feltgiofus  17.  de  etell.iib.it. 
nec  fufeipere  cxccutoris  officium  , cap.xde  tefiam. 
tod.hb.x\xt  proau.itoris  . Cletn.ReltgioJui, de  procurat. 
cum  multis  aliis  , quz  late  profequituc  lacob.  de 
Gtatfjw  aureis  deci/.part.i.  lib.^.cap.^.a  num.wx, 
kzot.infiit.morai.part.xdtb.X  x.  cap.i  1.  Quate  noua 
CoflAirucio  d.  cap.  fiatutum  qux  fetb  eA  ad  rcArm- 
gendas  iudicum  i Sede  ApoA.dclcgatotumcommif- 
iioncs  , requirendo  in  cis  pUues  qualitates , non  fo- 
Aulit  prohibitionem, feu  impedimentum  procedeo* 
in  monachatu,  quemadmodum  cciam  in  habente  di- 
gnitatem non  (uAulic  impedimentum  minoris  xta- 
tis,  vt  omnes  notant  ineadem  cap. fiatutum  ,\x>i\ttA 
illos  refoluunc  Stephan.  Gratun.diy?fpr.  forenf.cap, 
xyo.num.y.D.^Mho(,iiilib.c'Hm  prator  , \.vitJtum.(tQ. 
/f.deiudic.  M-iflobr- Synodo diacef.  cap. dub.ix. 
Facit  edam  , qui.1  quando  concurrunt  dux  rationes,  (q 
quarum  vna  nocet , altera  prodeA  , ea  qu*  nocet  de- 
bet prxualcrc  , iuxta  tcxc.i«  l.fi  qui*  in  graui  §.  vlt, 
cum  feq.fi.a.i  SyHanJ.\./f.defHfptEl.tuter.ic  '\n  \\x\pc- 
dimcntisfiduoconcunanc  , vnofublato  altcrunnc- 
mancrcoprime  probat  tcsc.i>  afinitatU  , ibi.  alia 
ratione  , &e.Iafhtde  mipt  commendat  Valafe.  eonf. 
6Q.num.6.Sc  multi  citati  a Garc.Falcon 
licet  igitur  in  Rcligiofo  Canonico  Catlicdralis 
concurrat  ratio  Canonicarus  , qusc  potens  eA  vt  ei 
fieri  poffic  dclcgado , cdm  tamen  in  co  reperiatur  al- 
tera monachatus,  qu*  impcdit,hxc  attenditur  & prx- 
ualec. 

Contrariam  tamen  fententiamtenet  Abb.iv  d.cap.  I t 
eum  olim  ).pM>«7.AclatiuS  in da.cauta  qua n.<f.6c 
in  eius  fencentiam  videtur  magis  inclinare  Dec.  ibid 
w.4.fequinir  Vane,  d.tit.ex  defeflu  iunfdiSlienis  dele- 
gatan.Zx.  Fr.Eman.  24.  & 

hanc  clfe  verirxem  profitetur  Lud-Gom 
w.ji.&tcncc  S^xv:u.1n pra<ep.  Dical.tam.x.l.C.  f.i  j. 
n.ij.  moucncutcxau^loritatc  huius  Clcm.  dumdccu 
dit  Aiffii-crc  vt  valeat  commilfio  fc£b  Rcligiofo  i Se- 
de ApoA  quod  Ineo  repetiatur  qualitas  , qoxfuificit 
Kk  2 io 
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5^88  Collectanea  Do£t. 

inclccicolcculai*i  ,vcluii  qiiodPrioi  fic  Conucntua* 
lis>acquc  ira  dignitatem  habeat  > iuxea  texe,  in  d.cap. 
fitUHittnr,  (cii  Kcligiofus  Canonicus. Catbedralisha- 
liet  dignitatem  luiHcit  > luxra  eundem  tcx.crgo 
etiam  iTU  Hvti  PotcH  commillio  : & facit  quia  Cano* 
nicus  Cnrhcdtalis  prepter  maximam  ptxcminen* 
iiam  , dignitatem  habere  ccnrcmt , vtargum.  texe./» 
cap.ejiuiMHtj  t de  prsbt'jd tn  tS.imiltis  addudlis  probae 
Gom  in  d.c.fiiUu(Hm  a num.i^.Kot  & plutesalij  j de 
quibus  Cot\z.4id  re^-^.  Caneei.^!«f.i,».j^, 

1 X Verum  i communi  receJendum  non  exidimo  , & 
ad  oppollciunan  Abb.refpondectir  cum  fclin.  & aliis 
pro  communi  addu^lis  negando  io'  propohio  argu- 
mentum de  Abbate,  autPiiore  Conucncuali  od  Ca- 
nonicum : nam  Abbatibus , & aliis  adminilliacionem 
plenam  habentibus  iure  communi  prohibitum  non 
etat , quod  indices  die  poliunt,  ve  docuit^/»/? i .m  d. 
e.de pntfrntintn  t(>.^.t.ex  ratione, quam  rcddic,quod 
ahctilubiedi  non  lint,  Se  conicqucntcrad  Canoni- 
cum Regularem  » vel  alias  Monachum,  qui  iure  an- 
tiquo pfohibieus  erae , & fupeciori  fubicdus  ell,  fine 
cuius  licentia  velle  non  habet , nec  nolle  , trahenda 
non  cft,vtbcncrefoluie  communis. 

j 2 Ex  quibus  deducitur  Monachum  ex  legitima  di- 
Ipcnrationcfadum  Canonicum  Ecclchx  Cathedra- 
lis  loculatis  non  polle  clle  delegatum  PomiBcis , ve 
cenent  fcUrun  d.cup.caii/,im  Rimin.iun. 

ea»/r4O$  >/»m.p.r0/.4.quicquid  dicant.  Gamb.i/<  effc. 
Legati  n Utere  lib.%.  c.tp.vltim,a num.^i.Sc  Sanch.4^. 
cap  I 

I4  \ti^.Pr$ncip.itis.\hi,t}uid  ergo  fiplure*  Qfidalet  ia 
foiiduw  habet  LpiJeopnt^c.ViQnxxic  ad  hoc  quedvti 
fune  duo  OiEciales  Epifcopi  delegatio  fiat  iunpli- 
cicecOfHciali,  A:  altet  exiliis  dl  principalior,  illi  Ibli 
cenlctur  fadacomminio,  vt  per  Squillantciie  priui~ 
teg.cieric.eap.  i .ntpn.  2 o i .inprmcSbioz.de  effc  vtc/tr. 
Itb.i.q.bz.n.^.  Sanch. de a7.xr.36. 
vbi  etiam  ex  Dcllam.jr;  cap,  quontam  yibbai  tinm.  4. 

jj  6iibi  lmol.»/;ir».5.  traditin  fimili  quod 

vbi  fit  commiflio  Archidiacono , A:  hinc  plures , in- 
cclligicur  de  p.nncipaliori. 

16  In  ^.Ojjiaalifyxbitahbi  /^icaritft.  Notatutadhoc 
quod  Vicarius  Epifeopi  dicitur  Oflicialts  , lecundum 
Mcnoclum/Tj  i.wirw.58.  Sanch.d.df)^.a7.';ftw.ap.  & 
alios quoscicaui  intrad.de  appeBatituzefborimiitrU 
ufque  iurti  figni/icat..}ppeff.iy  . 

17  ^-Ep^cepf  ihi  ergoftcm  tnOffcUUA>chidUct>- 
* ni,vel  tnfenorii  ab  AAVfOjpc.Nocatut  ad  hoc  qiibdVi- 

carij  Piziacorum  h.abcntium  iurirdidienem  quali 
Epilcopalcm  non  polfuntcllc  delegati  Apoh.fequun- 
cur^rV  Cacdin.14.9.1  a.  ImoL/rMxrr.ip.  ^nifin.3o.&' 
icfoluunc.  Sbtox.de  f^icario  Epi/cips.hb.uq.iyn.Z, 
Ego  ipfc  de  o^cio  &potcJ}.Epifc.part.  3 .affeg.  5 4.».  1 4 1 . 
terne  citAti in  ilio  loco  f Maifobt.de  Sjtnod.diacef.c.^. 
did'.i  3. r/.ao. quidquid  dic.'mc  Sanch  d.//lr.8.di^,a7. 
Ktiw.  34.  3c  Flores  de  Mcnatr^tr./j^.i.  ^.4.  xr/rm.14. 

18  In  eadem  glof.  ibi.  Sed  quid  de  Officiatit  quem  dat 
CapiiulumEpifcopalifedevacantettiC.l^OtAWZ  ad  hoc 
quudVicarij  generales  It  Capitulo  Sede  Vacante  no- 
minati poliunt  iudices  clTc  delegati,  ac  proinde  cxc- 
quueore,  gcati.^-rum  bcncficialium  , qoxexpcduintuc 
in  Romana  Curia,  vepee  Menech ci0xr/‘3 ao.nifx// 4. 
Flores  de  Mena  v.tr.lib.i,q.q.n.  1 1.  Sanchui.di/|»  a7- 
?/«f.*r.32.Egoiplbd.«tff4.j4.».i37.Sc  me  citato  Maf- 
{obi'd.dtib.1 1 6- 

19  Incad.§lof.ibi,^  idfwpwe  de  9^.dali eUpUeon-- 
fimutti  r.o;Aum  confttrati.^^oxitxn  ad  hoc  qubd  \'ica- 
riiis  Epifeopi  confirmari  nondnm  -amen  canhcriri 
capax  cft  delegationis  Apooftolicx,  vtpcr  P.unn  de 

. rottdaieCapumi  f<dt\acatpau.i.q.iQ,„,(^,  Sbtoz, 


inLib.I.  Clementin. 

de  1'^icario  EpiJcopiparr.x.q.i^.n.q.$Anc)\.dMff.ty. 
n.3  f.Egoiplc  dutlleg.j  4.  n.i  38.  & me  citato  Maflbb. 
d.dub.i  3 -17.1 5. 

Id  gl  /’^^  eteUionem.  ibi,^/M  remoturi  poteft  ad  nn- 
tumfMn/aioru.tiCl  Notatur  ad  hoc  quod  beneficium 
Regulare  collatum  aPrxIaco  potch  ab  eo  ad  illius  nu- 
tum te  libitum  rcuocari.vt  pcc  Nauat,eewi».4.de  Ae- 
_^A/.rr.»Mjirr.aa.  verf.ex  qmbm  facile, & «.a3.  Azord»- 
HhtM.moral.parte  i. tih.il.  cap.^.  qutf.Z.  & parte  a.  ^ 
Itb.^.cJp.iy.  quafl.i  a.i  3 1 4.Fr.£minan.f«ey?.^e- 

^jr/./e»»-a.fM/7.34.4n.a.  Sanch.ixr pMeep/4  DecaL 
iom.iJtb,7.e.i^.n.iit. 

In  ^\oiV.  jPeleoatm.ihi, quid  duea  de  Conjeruatore,  zi 
&c.Hxc  ulol1'.vidcnit  tenere  Vicarium  Epilcopi  polle 
in  Conhruarorcm  deputari , quxlicit  in  hoc  dubia 
rehdcac,cumin  fine  dicat  qubd  cius  didlum  eget  de- 
clacanonc , c.vnc  partem  fuil1nenciFieAbb.r7.17.  loan. 
ric.itd.eerry;^5  a.««rw.3  5.»rrree  conJiUa  Menothq^ioxn. 
dtd.queji.ic.Hum.O.SbxozMfUib.i,  quafi.iy,  nttm.q. 
eAneye^.Eiafm.ii  Cochict.  de  iurtfdid ,OrdtnJn  exem- 
ptot  parte  \ .quaf  d.da/Mj.xr.i  f. 

dedara  tandem  iuxtaca,  qiuc  dixi  de  ojficto,&  pote- 
Jlate  Epifiopi  j^arre  A//ee.io6.  rTwm.ii.  vbi  etiam 
r7ai7i.i5.  cx  decreto  Saci*  Congicgat.  negonisEpi- 
icoporum,  te  Rcgulatium  prarpoluxtrcloluo  Priores,  zi 
Se  Guardianos  Conucntuallsmininicin  Confcru.ico- 
res  deputari. 

In  glolT.  Foraneo.  Dc  materia  huius  glolla  dixi  )ace 
adeap.i.limit.^.di'  pcrtot.de  confuerJib.y. 

In  glofl.  Claufhal.  ibi , e.v  quarum fub/cripiiombm  2,4 
patet,  &c.  Notatur  ad  hoc  quod  fublcriptioncs  fii^ 
ciunc  ius,vcpct  l^u.Qixc.  de  nobtht.  ghjf.q%.  $.3. 

In  ^o^.Obferuari.\h\,mfi id  fieret  ex  certa  fdentfA  x5 
Principis,  tcc.  Ergo  Summus  Pontifex  cx  certa  Icien- 
tia  .monacho  ciulam  committit » exptcllc  (cilicet 
nomine  Monachatus  , vc  hrcit  7r7d.e4p-eMne/jm  14. 
ibi,  Abbattbw,(^  F.AIonachoAe  priuilep.eampxc^ax 
Ludou-Gom.  in  d.  cap.fiatutujn  nutn.^  j.  Se  Vane,  de 
milltt.tit.ex  defedu  tunfdiUionis  delegata  77.79.  Sicut 
qiuiido  iiihabihcas  non  fuit  exprdia  in  litteris  pro- 
motionis , fed  fmc  .adicdb  clauluU.  cx  ccrca  icienria. 
tunc  prxfumitur  diipcnlanim , & fufficic  tacita  cx- 
ptcllio  inhabilicatis,vc  cx  hac  glolEculligit  Mcnoch. 
de  praftin.pi.hb.i.ptaf.ioM.1. 

Vrrum  autem  necclTarium  ftt  qubd  in  ipfbtchri-  iS 
pto  conflet  dc  ccita  feientia  Principis  ,vcl  fuHiciar, 
qubd  aliunde  piobatur  pcrtellcssVidc  Ancon, Gabc. 
cotnmun.tit  decUufuUs  nutn-Cycum  fieqq-  Malcard.^e 
probat. eofut.  aS  a.iprir/eip.Mcnocli.  de  prafumpr.lib.t- 
praf.io.ni^. 


S V M M A R l r M. 

I Audioor  in  Romana  Curia  deputatus  a Papa  de be^ 
nefido,quodproNUKciabii  alicui  de  ture  fore  debitu» 
poterit  ddan,abfique  commijjiont  alia  prouidere. 

1 Rtferuaiioreg.%.Cancel.li^at  etiam  Adtu/oreni  Ro» 
ta,vt  debenefido  referunto  conferre  non  v.‘.leat  t/i- 
gore  huiui  te.vt, 

3 Circuitus  funt  vitandi. 

4 Auditoru  Rota  funt  iudtcet  delegati.  , 

j DoRoret  referuntur  de  Audtioribtu  Rot e , ^ eorum 

inFhnttione  agemet. 

C Reacfictj  appellatione  large  fumpto  vocabulo  vertit 
dignitas. 

7 Extenfio  e.v  identitate  rationif  in  motet  iaodtofitad^ 
mittitur  ad  eafum.qui  fublafavocabuh  fignifica- 
tmtcontifuripotefi, 

^E\t(nfio  . 


8 Extenf  o,^iufit  in  («rrf{}mis  exlata  verberum  fi- 
gntjicatiene  ad  cnfit/,  ratio  le^u  correiioru 
e-iMprehtadit  ^icitur  inteUtciiuajO’  viriuultt. 

$ Lex  jieneralutr  concepta  comprehendit  non  foiiim 
' eafm  exprejfot ,Jed  & omnes  rtiiojf^nibm  enu  ratio 
aaaptart  pateft. 

I o yihnd  ejl  ejfe  beneficium  celiiUitm  , & aiiud  dicere 
fibi  debitum, 

Clem.  Auditoi'.  III. 

t \ Vliitos  in  Romana  Curia  deputatus  a Papa  dc 
/Xbenc6cio,quod  prommciabic  alicui  dciutc  fo- 
re debitum , j)orccit  eidem  ahfque  commifljone  alh, 
vtcaitctuc  ciccuuus.prouidcrc.  Colligunt  cx  Oedin. 
Ljp.Abb.Anch.Imol.Zabatcl.Panor.  Paul.de  Elcazar. 
Bonifac.de  Vicalinis,  Viuian.  tu  ratio», Itb.x.  pa^  So. 
Abgon.i;»  compeutLpng.  j o.rcmifliuc  Ximen.  vt  conc. 
1. 

z Hanc  eandem  conclxx  hoc  tcxt.dcfumunt  Sclu.de 
benef.p.i.sj.i  t^er/e;.’Gonzal.  ad  rea.!6.  Cauce!. jlojf. 
Z3./>«Mr.i4,vbi  r.ff.  j ixum /ea^.  ccncc  refotua- 
tionem  didhe  reguUe  ligare  etiam  AudiuDrem  Rotor, 
vt  de  bcncHcio  tcfcruaco  conferre  non  valeat  vigore 
textus  1»  pre/enti. 

3 ^ ewj/mfT- ejrtfi»i/«/.]Noiac«rad  hocquodcircui- 

tus  funt  vir.tndi,vc  per  Titaq.de 
I tum. 1^,0"  7i.VinccTit.de  FiancdeeiyTi? j.  adfiu, 
^icnoc\\.c9nf.6%.n.i^,  cumaltu per  me cttatit  ad.vio- 
mate  4 j . 

4.  InglolH  .tduditor.ihiide aliif  yfuditoribut  cauperum 
"o»i  &c.  Noratur  ad  hoc  quod  Auditores  Rotae  fune 
delcgan  , vt  pci  Specui,  mtttje  ludice  deleg.^.  nunc 
dicendum  ».t}.Oud.^.iAmolu.\^.  & Sicul.  w/.j.  17 
prepHti,h\C}ii.ti:rHb.de ofiictoOrdin.  num.xo,  Anton. 
Nact.cew/.5  i.».i  4^1^.  I. quidquid  dicant  Ijf.Purpurac. 
& alijjde  quibus  D.Batbol.  ui  LcHmprator,  §.1,7.75. 
ff  de  ludic. 

, Dc  Auditoribus  Rotx , & eorum  indirutiooe  late 
aguntOibuian.  de  fiylo  Curta  lib.i.c.i7Xx\.Zechi. 
de  Kepubltca  ecclefiafi.  e . 1 1 . Azot,tnfiit,mor.p.  iMb.  5 . 
r.4i.Lo«cfj^e  rebentfie.t»  apparatu. 

(»  In^oXaeteficto.x^iJargt  Jianiturvt  comprehendat 

etiam  dignitMa.  Notatut  ad  hoc  quod  bcnchcij  ap- 
pellatione Lrg^  fumpto  vocabulo  venit  dignitas,  vt 
pcc  Kcb\iS‘.in  irabi.nomiuaiaj.^.»um.^.Sc  ahos,  qqgs 
citaui  in  trali.de  apptUattua  verbor.vrriufque  iurit  fi- 
gntficat. verbo  beneficium. 

j Vnde  Colligi  videtur, quod  in  materia odiofa  cx 
identitate  rationis  admitrinir  cxtcnfio  ad  cafom,  qui. 
fubiara  voc.ibult  fignificacionc  contineri  poteft,  vt 
oblcruac  D.Barbo*.  ad  rub.ff.fotui.  matr  p 
8 Extcnfiq  enim  , qux  fit  in  corredoriis  cx  lata  ver- 
borum l1gnificatione,ad  cafus,  quos  ratiolcgiscot- 
rccbocia:  comprehendit , dicitur  intcUcftiua  ,&  vir- 
toalis , iecundum  Fcxrcc.  inconSlir.  Cataloma giojf.x, 

mm. } j . 

5>  Hinc  etiam  prouenit,qubd  ft  Icx  generaliter  con- 
cepta fit , & ratio  cti.im  generalis  cxiftac,  vt  poftea 
lex  aliquos  calus  particulares  enumeret,  lex  illa  non 
foliim  Ciliis  cxprcllbsjfed  &:  omnes  alios.quibuscius 
ratio  .rdapcaii  potcll , vidctiii  comprehendere  quando 
vctba  legis  pofiuncfiilreni  fecundum  i.irgamfignifica- 
cionem  illus  coniprchcndcrc,vtpcc  D.B.atboi.  1»  l.y? 
coufiaute  tnprinc.n.ioi.fi.fo!iiro  matrim.* 

O lu  ^.DzbiniMA\i\,eJi  ergo  dijferentia  inter fuum/^ 
^bitumyScc-  Nocacutad  hoc  qubd.iUudcft  cflcbcnc- 
ncium  collatum.  Sc  aliud  dicctc  libi  debitum  j vt  pcc 
^*^t\ia[.adreg.^.Cance/l.^.i.pream.n.6^, 

B.irbof.Collc^.TflW. /f^. 
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I Dignitatem, vel  beneficium  Curatum  expetiam  fi  an- 
te.'juam  gratia  habeat  efietlum , obtinet  pacific/ 
aUud  beneficium  tncompattbile  cum  pramijfo,  non 
potefi  amphkt  expetiatiua  vti  gratia , etiamfi  re- 
tmnciauerit  beneficio  obtento, O"  n.i. 

5  Liti  renunciatur per  ajfecutiouem  iucompatibUis: 

4 Bemfici' appellatione  late  ftmptovocabulo  venit  Cu- 
ratum,dignita4,vel  ptrfonaiui,  * 

Clem.  Gratia;.  I V. 

EXpedans  dignitatem, vcl  beneficium  Curatum  fi  I 
antequam  gratia  habeat  cfic^um, obtinet  pacifici 
aliud  beneficiUm  incompatibilc  cum  pr.t:mino,non 
potefi  amplius  cxpc^atiuxvn  gratia,  cciorafi  renun- 
ciaucnt  beneficio  obtento.  Colligunt  exOrdin.  Lap. 
Abb.Anchar  lmol-Zabarcl.Panor.Pauldc  Elcaz.  Bcm- 
nif.de  Vital.ViuiaD.iff Li.pffr/.So.Alagon.i» 
compend pag.^o.  rcmilTiuc  Caiabiff  Xim.  in 

cemord.p.i.  ^ i. 

Hanc  eandem  conclafionemcx  hoc  tcxt.dcfunnmc  * 
Ducn.rcj5.71. 8c  Azot.inftit.  tnorai.p.x.Ub.6.cap,i 
5>.&  aliqua  devi  & cfic^u  tacito:  renunciacionis  fii- 
pec  huncrcxt.traditAloyl.  Riec^ff  coUeCi.dectf.  par.t^, 
1417. 

lu  ^(iiX.Renunciare.^aitptr  hoc  renunciat  fi/». Nota-  3 
tui  ad  hoc . quod  lici  rcnunciacuc  pcc  atlccuciuncm 
incompatibilis,vtpcr  Flamin.  Parif.de  refign.  benefie, 
Ub.x.qnafi.i.nMH. 10.  Aloyf.  Riccius</.  ccUtbi.  1417. 
verf.fecundo. 

hx^loiCBeneficiumAhi.CaratHm fiilicetfVet dignita^  4 
rm,&c.Notaiur  ad  hoc  > quod  bcncfici|  appellatione, 
late  fiimpco  vocabulo,vcnic  Curac(lm,dign}tas.vcl  pcc- 
fouatUSjVC  jpctSclu.debene/.part.i.q.i.  a pruiop.  Sc 
plurcs  quos  retuli  in  trabi,  He  appeilatiua  verborum 
viriufque  lurit  figmficat,  vtrb,  beneficium. 


S r .V  M A R ( y M. 

1 Littera  fuper  conferendo  beneficio  vacaturo  benefi- 
cium poji  ipfarurndatam  creatum  non  compi  ehen- 
dunt. 

a Beneficiorum  fubrejeruationibin  per  regulas  Cantel- 
laria.vtl  Confiiiutiones  .Apofi.fablu  no»  compre- 
henduntur beneficia  pofita  injlituta , ^ creata. 

3 Littera  bentficiala  funt  odsofa,^ prafentia  tantum 

comprehendunt. 

4 Iura,qua  obfiant  referuntur. 

j /rdefinita  ex  aditilione  figni  particuiarit  in  parti- 
cularem refoluitur. 

6 Principuminconcefiiomhus  non  efi  Uta  interpretatio 

adhibenda  quando  ex  tali  interpretatione  aliquod 
nocumentum  tertio  refultare  pojfet.  • 

7 ; imetUlim  ad  hunc  text.  prafiatur. 

8 Dteifio  huius  text  JIO»  e fi  turis  nout  induB  tua. 

p yicariMs , cui  ab  F.pifeopo  faUafuit  facultas  confe- 
rendi beneficia  fuadtacefisan  pojfit  virtute  huim 
facultatu beneficia nouitcr  creata  conferre,  oilen- 
ditur. 

10  Nouum  mncenfetttr  quod  reficitur, 

Clem.  Litteras.  V.  &:  vit. 

Llttaxfupct  conferendo  beneficio  vacaturo  benefi-  i 
Cium  poft  jpfarum  datam  creatum  non  comprchcf 
dunc.Colligunc  cx  Ordin.L.ip.Abb-Auch,  Iraol.  Zab. 

K Ic  3 Panor. 
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Panor.  Paul,  dc  Elcazar.Bonif.  dcVical.  V»uian.i>r4- 
i.Aljgon.f//  c^inpend.pug.i  i.rcmifliuu 
Ximcn.iM  tohcord.pag.  1 . i. 

^ Hanc  candciTi  conci,  cx  hoc  icxc.  dcfumunc  Azor. 

& cap.^^, 

q.\  5.14  yf«.vbi  fubdit  quodfiib  rdcruanonibusbcnc- 
Eciorumpcr  regulas  Canccllati.r  ,vtl  Conilicuhoncs 
Apoft.fidkis } non  compichcnduntur  bendicia  pollca 
inditura, & crcata,idcm  dicjc  Gonzal.  ad  re^-8.  Oinc. 
p prine. 

$ Katio  ed,  quia litccrxbenchcialcs  fune  odio(x>& 
vei  tales  rcftringcndx  , ve  probae  veu.m  cap.  t^tumun 
^jie  prxben.lib.6-c.citm  in  tliu  i6-evdjtt.  vbiAnchar. 

Ftanch.w«/».4.Staphil.  de  luteris gratU  tir, 
de modo,(i/  formaimperrAndi d p>ine.&itu.de  diifen/dt. 
adplarn  ntan.66.  ergo  mirum  videri  non  dcbccfipcx* 
{entia  cantum  comprehendant  • nec  ad  fimira  nalian- 
tur,vc  notant  Mcucf.t///*  uenmodtu  n.^.C.  de  fernitut. 
AflicU/^.5.  cenfluMf,rub..^.>/im. 10.  Albere.  Drun.i./'. 
jldtHtornm  id  Pcir.Anhb.twera^/.  de  muneribixs^. 
^.inc.  dt pluribus  tjusjliombut  4 ff.  1 40.  Mandof  4d 
reg.Cdmell.ree .t) . Barbof.iw  /.  dmortio  1«  duue 
«.  8.<i  Gabcd. 

Lu/it.deaJ.iii,tu  Jiu.p.i. 

4 Verum  pixdidi  rcfoUuioni  mulra  , ciu^ucgrauil- 
iima  obftant,A:prxc»pui  zc\t.in  cap.^itid  circa  n.  in 
fin.de  ^mr/,vbi  probatur, quod  ijr  gratiis  ac  beneficii^ 
non  folumprifentia,  fcd  etiam  furum  veniunt , & ut 
cdp.cum  Ad.^.de  conflit. in  c.diitliis  1 9.  dt  prxbeid. 
vbi  quod  habens  expedatmam  ad  proximam  vacatu- 
ram pexbendam  , poteft  cx  vi  jpfiusconfequiprxbcn- 
dam  dc  nouo  ordinat.un,ac  conftinuaro,  & •»  i.  fi 
/etuitiu  i i.vcrfi.^M'>d  fi jf.di  fitrmt.  iri. quo  loc»  Iu:e- 
confultus  decidit  dipulationcm  illam  nc  luimnibus 
officiatur,  non  fblum  ad  pixicneia,  fcd  etiam  ad  fu- 
tura trahi,G^  i»  I.pUcer^de  Liter,  poflbion.  vbi[infti- 
cutiopoffhumimon  folum  comprehendit  cum , qui  in 
vtcro  tft,l'cd  qui  poft  tdbaracntum  Hidum  fuleipitur, 
dc  quo  memim  in  tracl.  de  .ippclLuunt  -icrberuM  vtri- 
vfifue  iurufigmf  upfeU.  j 09. 

5 propter  qux  lunc  qui  exiffiment  exeo  in  rpccte 
huius'tcxr.  mandatum  dc  prouulcndo  Po1^  conq>re- 
henJiilc bendicia  noutcer  cccaca,  quia  fcilicct  erat 
conceptum  per  verba  pauiculaua , id  iplum  proban- 
tes>quialiccc  verbum  , beneflciutti , dc  quo  irt  ioe  tc.xt. 
nTnplicucipiolarumfit  indelinicuin,  ciim  ex  fua  na- 
tura aptumfit  qucKUibcc  comprehendae  beneficium, 
Vt  dixi  d.iratl. verbo  beneficiuM, Zimcix  cum  rcftting.n- 
cur  ac  denominetur  per  vabum  , Viieaturo,  quod  ad 
certum  , videlicet  quod  prius  vacauctit , cantum  rc- 
(«ruc , patticulaic  ivddiiur  , iuxea  illud  tam  Philo- 
sophorum, qu^  noffcoruiTi  axioma,  indcKnita  ex 
adicAioncfigni  pacricularis  in  particularem  icfolui- 
tor,lecundijin  AzifiozfA.i» prtnc.pTiorum  >Titclni.  in 

/;ii.i4’.7.Teixcn'ai//  Ifiisi^ui,  ^.vtrum 
f derebtu  dub.Uzi  QoM.lib.\.var.c.ip.ii.num.  i.tum 

* in cfFeftii  Q^zA.luc cel.^.adnted.  Bcllapctc.  in 

l.t/onmodiu  ».y  C.  de  quorum  lententia  non 

dilpiicuicD- 13arbo(ari/  d.l.  diuorito.^.  ^uodiu  anno, 
n.j.dd flff,  • * ' 

6 Alijvcrb,cxquorum  nunicrofunt  Mendof.  adreg, 

yCdmcii.ff.j.^ot.decifi^ynHM..^.  vef.  fecundd  rutie^ 
de  prab.  Forcun.i^  l.<  §.  dr  qmd  fi  tanxum  v.  1 6. 

Jf.de  fiber,C"f>jflhtm.  Rcbuf.  tn  prctxt  benef.tit.  defer, 
fmt  ricartdtMsn.i  1 4.&  alij  quos  refert  Valafc.««/5  8. 
/;unr.  1 1.  arbittnntur  cx  co  mandatum  de  proiudcndo 
de  quo  in  hoc  iCAt.  nouiccr  creata  beneficia  non  com- 
preheddife , vt  ita  pec  illud  minus  pixiudiciiim  iofe- 
^a^r  Ordinariis  , ad  quos  alias  Ipeilac  proiiifio  om- 

T i«a  diorceh  cxiffcndum , igx» 


Ilium  bcncficiorimi  1 


ret  .ctpjimnu  id-f-r-  C'"’ 

cit  in  concclBonibui  Piinc.piim  regubmet  UcilTimn 

Iit  intcrpictacio  adhibcnda,cx  tcg.u-xt.i»  •iJf’ 

flu  prim.cmn  fimilibus  , tamen  quando  cx  tali  intcr- 

piecationc  aliquod  nocumentum  terno  icluUaic  pol- 

Icc.ilhcclliingcndacft.ficvciba  ita  interpretanda,  vt 

ius  rcrtij  kluum maneat,  vel  faltem  minus  Ixdauir, 
vt  probat tcxt.J»  CAp.fipn  co  14.  de  vjfic.deleg.c.i.  de 
relig.dormb.cap.ftiper  in,de  prmiltg.l.v-^fi  ejuts  a prtn- 
(ipe  jf.tu  ^uid  tn  luce  p«i»/ifr,nocanc  Rojas  tn  epuome 
fiicctjjionmnc.  1 } .n.4  r . Capic.  dtctfi  1 9 4.  /" 

Sarmicn./ii>.  1 .felcil.c.%.n.  1 C.cuutjeqq.  ^ 

Ego  verb  dicendum  puto  ideo  Clementem  V,  c- 
cididcin  hoc  texe,  mandatum  dc  ptouidcr.do  benefi- 
ciuin , nouitcrcrcatum  non  comprchcndiirc  , quiam 

littais  cxprcllus  fuit  certus  vacationis,  ac  ptouiho- 
nis  modus, Icilicctbcnctici)  vacaturi , qui  quidem  vc- 
rificari  non  potcd  m beneficio  dc  nouo  cteato  , cum 
illud  vacallc  minime  dici  poffir  cx  co,qubd  riimquam 
fuent  proujrum,«x  vulgamcgula  zcxtjticaiddtfelnffi- 
dumtdedrfpenJ.smptib-U'  l.decem  1 1 C.fi-  de  verb.o  tg. 
cum  fitmtibiiiyXKnM  quia  noua  bcnclicq  creatio, vel  cic- 
diononeftniodus.  per  quem  bcncfiauni  vacare  di- 
canit,fed  pociiis  per  quem  ipfuni  bencficiumine  c 
producatur,  duo  enim  in  iure  noftto  pra:cipui  lunt 
modi  per  quos  henefituun  vacaic  ccnlctuc , per  te  1- 
gnationem  fcilictc,  & per  cbirum  obonenns . • 
^uamuts,cap.vlr.de  prxbend.  Lb.6.  Flamm-  de  rejigrut. 
beneJicier.Uh.nj..^.n.\x  & g.d.w-i  5 -Burlai.  cor.J.iCi- 
num.  1 . . - 1 f - R 

Ex  quibus  primo  rcfpuenda  venit  opinio  gloLi* 
prdfitutyv  erbe  JldtuimusyW  princip.  cxiilimantis  huius 
text.  dccilioncm  iuris  noui  efle  induiiiuaiu . contr^- 
amque  antiqui  luns  regulis  , pro  qua  non  fecit , qudd 
vcrbum/M#n>««/,qnoPontilex  vritur.naniia  lua  no- 
ui iuns  conftifutitmcni  inducit  >vt  nctai 
decernunus  ut  Clern.perlitterasyde  prxbtnd.  lunSiSUS, 
qux  dixiin  nail.  dedtlhomb  •v/n/eg.  d.£/-584.quia 
iclpondctur.qubd  Ucet  regulariter  verbumj/^f*»»*-^'/, 
prout cnam  xczWxxiydeccrt;;ynuj . prxapmus.Si  limi})» 
ius nouum  importent, tamen  multonesex  materia  la- 
biccla  folumamiqui,&cius,  qoodiam  erat . ditlara- 
tionem  rigmficant,vtnotanc  Abb  «fam.x/f.&Rip-"-** 
per  text.ttnwc.i.  de  ludic.  • r • • o 

Secundo  cxdiCkis  infertur  veram  non  «llc  opimo- V 
nem  Rebuffi,qui  tn  praxi  bcntffub  tU-  ferma  Vudrts^ 
mr,:.ixAVirj.uem.:on  p«err/,allcr«  Vic=Tium,cuiat> 
Epifeopo  feife  fuit  fecultas  conferendi  beneficia  lux 
diccccm  , non  polle  vimuc  huius  fecuU.^ris  bcncbcia 
nouiter  creata  confeirc  , per  text.  in  ptefir.n , 
fitprd  dixi,in  fpccic  huius  icxr  r.on  fiiit  grana  mdnn- 
nite  concepta, l®d  reftriac  limitat.i  per  vcibum,z'4f^ 
rHrww-cuin  tamen  in  bcficficns  ,qux  vacant  pet  r^- 
cnationcm,.uit  mortem , venficcrur  luxta  lupradida; 
igitur  nil  mirum  vidtri  debet,  fi  ad  nouiter  creara 
non  icferatuivt  vero  in  cafu,dc  quo  loquitur  B.ebm. 
facultasnon  fuit  reftrir.cta  ad  beneficia  v.icatiira,ied 

concerta  ab  Epifcopo  indefinite  ad  confeiendum  bc- 
neficta  fiix  diocccfis,inqua  conccfDonc  iuris  c<numi- 
nis  dirpofitioni  non  dcrog.itur,quia  liCct  V i*.aiuis  e 
iurc  , & ratione  propnj  offici)  prohibearui  beneficia 
confeirc,  non  tamen  prohibetur,  quimmo  cxprclsc 
ad  hoc  admictinir,  accedente  Epifeopi  eomnufliODc, 
vt  eft  text.expTCiru$i«r.t'//.  decflie.  1'tc^ri^  Lb.6.  item 
necalicui  pryiuditium  infertur  prxtccquam  ipfi  Epi- 
Icopo  concedenti,  in  cuius  tamen  irunct  arbitno  ta- 
lem fecaltatcm  quoties  voluerit  rcuocatc,  vc  probat 
lexz.utcdp.dudttm  i^.verj.cuttfidcr.triei , deprxbeid. 

lib.6,  , H 

Xu  ^ create  tfutlum  fe^m/ur. 
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n»Hdt  retutmio.  Ergonouum  nonccnfctur  , quod 
reficicuc , vt  pcc  lolcph.  Sclfc  ^ragan.  ded[.  1 5 j. 
nnm  13. 

Dt  £U^ion^»cr  cUch  poirjl.ue. 

T I T.  III. 
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Religiofm  eUginctipetefi  ia  jibbdtem.velPrdLuum 
alieriM  Reiigt9nut&fi  co/itra  patyie{lioeftnutU, 
in  £pifcopmm  tdmen  ffcularutVcl  CHtJlibct  Regu~ 
Uris  Eulefid.  licite  etigi poterir,&  R.x. 

Mtntfier  Fratrum  Alifiomm  PralaHti  nuncupatur. 
Ditfojitio  ex  ratione,  exprejfa  in  tege , -vel  alia  Con- 
Jittutione  extenditur  in  correiloriist  & exerbitan- 
tibsu. 

Ratio  ampliat  extendit  difpo/itioneut. 

Ratio  expreffainlege  habeturpro  lege. 

£.\'ten^oin  matertaodiofaex  tdetntitaterathnis  ad- 
mittitur adcajum  ejuijub  lata  vocabuli  Jtgmfca- 
tione  contineri  potejh  ^ 

Nouitiui  venit  appellatione  RtUgioforum. 


generalis  c^Ecir,  vt  didlum  extendatur  ad  cafum  ad 
quem  abas  non  adaptantur  verba  etiam  in  materia 
ftiifta,  CiUtiCT.f4^®/;,/i^.  1 .cap.  i o.  num,^ . vbi  quud  cx 
ratione  exprd^in  Icgc,  vel  quacunque  alia  condi- 
turione  licita  cft  cucnrto  ad  cahim  omillum  vbi  ea- 
dem ratio  concurrit,  acmiiitaccriam  in  cortedorits, 
D.BatboI.jy/rwi.j^.  ^/«/4»  rnatron.  payt.^.nttm,^i.  vbi 
quod  in  materia  odiofaex  idcmcicatc rationis  admitti-  7 
tur  cxtenlioad  cafum, qui  fub  iaca  vocabuli  itgnifi- 
cacionc  contineri  poteft  , ^ ini. f conflante  ^ w pnne. 
num- 1 o eod.ttt.^hx  quod  fi  in  lege  corrct^tia  ra- 
tio fit  exprefia , admittitur  cxrcnfio  ad  omnes  cafusi 
quibus  ca  rarioad.apr.iii  poteft  , qnafi  tunc  prxeipu^ 
non  dicatur  exccnfio,fcd  magis  comprchcnfio  , loan. 
Valcc.</e  difereni.  inter  tnrumtjue  forum  verbo  lex 
differ.^.  ^ 

In  glol.  Reliaiofur.^x , etiam  \nouitiut.  Ergo  noui-  * 
titis  venit  appellatione  Rcligiolotum,  dequo  dixi  la- 
te intrait.de  appellat  .verborum  vtriufcjue  luns/ignifle. 
appellat,iji.n.iG.eum  fetj^. 


C L E M.  Cum  fjtioni  I.  Clem  ■ 

J D Eligiofii^  eligi  non  poteft  in  Abbbatcra,  vel  Pr*- 
latum  alterius  Religionis,  & fi  contra  fise,  cic- 
ino cft  nuUa,mEpilcopnm  tamen  fecularis  , vclcu- 
iuflibcc  Regulans  Eccicfix  liciti  eligi  porcrir.  Col- 
ligunt cx  Ord  Lap-Abb.Anch.lmol.  Zab.iicl.  Panor. 
Paul.de  Ekaz.  Bomf.de  Vical.  Viuian.i^r4/t0//.Ai>.i. 
pdg.  a 1 1 .Alagon  j«  compend.pag.T^xcmilXwxit  Calal.i^ 
annot.Sc  Ximcn.»/r«»cpri/.p*jrf.i.c^  1. 

1 Hanc  eandem  concluf  quoad  primam  eius  parrem 
cx  hoc  tcxc.dclumimc  Fr.  Emmanucl.f»«//.  Regulor, 
tom.x.q.^  xai-ianfine  tZetoUn  praxi  Epifcopah  p.i. 
verbo  ^bbaujfa  verf.tfitartum,  Gonzatdrcg.i.  Cuneed. 
gloJf  S.n.yZ.  Somde  Reiig.tom.^.trail.$.hb,  x.c.6. 
num.^.cumfe<iif.  & cap.i.num.\\.  lui.  LMot.vartat. 
lucubrat.tom.i.itt.tf.cap.xC.nHm.ix-j.drfei^.  Sigifin. 
^ Bononia  de  eleti.  dub.&o.ntim.4,.\Xczn.  Tamburin 
de  ture  jibbatum  tom.  1 . dijput.  5 . 1 1 . Paul.  Laym. 

non.^uafl.de  PraLEccleflafl.elecF^.\^X.reij>.x . Azor. 
inflit.moral.part.1  Mb.t  i.c.t  J.f.i  i-  Mirand.i«  AFan. 
Pralat.tom.x.tf-xj.a.i 

Eiufdem  Religionis,  prrfeflionu  , & habiiiu  , &c.] 
Tria  hzc  verba  an  xquipollcant,  ibiumquefintpofita 
ad  maiorem  rei  declarationem , vel  exprefiionem  , an 
vero  fingiila  aliqnid  addant, vide  Soar.  de  Relig.tom.^ 
trail.i.lib.xx.6.».^.  vhi  num.j.  tcfoluic  dccifionem 
huius  rext.locum  habete  c‘riara  in  Mentalibus. 

. !n  glof,/^ri/.ir«»7.ibi,  yWi«fy?r«m  , &c.Notarur  ad 
^ ad  hoc  qubd  Miniftcr  Fratrum  Minorum  Przlarus 
nuncupatur,  vt  per  Kchaf.de pacifiett pojfeffin^.^^. 
4 In  ^\of,Eligatur.ihi^robauor.emh:e  exprejfam^ua 
communii  eil.'HotitsAX.xA  hocqubd  in  cortcAoriis,  & 
^xorbir.mtibus  extenditur  dilpofitio  ex  ratione  cx- 
prefia  in  lege  , vel  alia  conftitutiene  , vt  pcrTiraq.io 
tratt.cejfanie  caufa  num.  1 j 7 ,Cliald.Pcicira  de  empi 
Venditxap.^ynum.^x.  Corduba  de  hiuinl.Ji ^uit a 
liberis  j.  idem  refcrtpflt  liber  agnofi.'  Smd. 

de  aliment  jit.  t .^.44.//.  i j .vbt  quod  ratio  ampliai[y  df 
^ ixtendit  di{f>oJition(m,l^\ct\cUA'iiflrium  tfudfl.(ap.n, 
»nn»,4.cr  cap.^-j.num.\^.&  cap.^C  num.\.&  crtp.87. 
nurn.xy.  vbi  ratio  exprcfta  in  Icgc  habetor  pro  lege, 
^{aidhXL^.dc probat, conci. ^ z x.tmm.  10.  vbi  qubd ratio 


S r At  At  j!  R l r AU 

1 Cardinalium cattit  Sede  a^pofl. vacante  iurifdiilio- 
nem  P apalem  non  exercet  nifi  in  (Quantum  permit- 
tit Cenat. Lugduiten.&  n.x. 

3 Lex  Superioris  per  inferiorem  tolli  non  pei  efi, 

4 Conflitutiones  Summorum  Pontijiciumptr  Collegium 

Cardinalium  Sede  vacante  corrtgiammtttair,  vel 
moderari  non  pojfunt. 

j Cardinalaa  eare  non perefi  Collegium  Cardinalium 
Sede  ylpesi.vactinte 

C Legatos  Sedis  ApoFtjton  potefl  mittere, non  reuocart 
tVanfmiJfes  Collegium  Cardinalium  Sede  vacan- 
te,nifi  vrgtret  necejfitas. 

7 Lex .Supertoru  per  par.a  adidliottem  potefl  iuuari 

ab  inferiore. 

8 Princeps  fecularis  potefl  perna  conSiitiita  d Papa 

contra  kareticos  peenam  addere. 

Q fifurarios  punire  pofiiinr  Prwcipcs  feeutare  adden- 
do pcenaf,&  adiuuando  ius  Canonicum. 

I o Cardinales  eligere  df  creare  folim  eFt  Romani  Pont. 

I I Cameraiij  , cr  Peemtentiarionm  Officia  durant  ea 

m»rruo,^uifl  deficiant, poterit  catiu  Cardinalium 
pro  tempore  vacationis  alios  fubrogare, 

I i Poenitei.tiarierum  Papa  officium  extra  ferum  con- 

feientu  cen^uiejcir  eo  mortue. 

15  Offiiciaommapratcr  t.vprtffid,tn  frbe  Romana  fu- 

ffiendunttir  Sede  jFpoiLvcaame  vfipiead  elettie- 
nem  nout  Pontifieit. 

14  ytuditorCameraAlpoftolicaeiliudex  Ordinarius. 
X 5 Papa  eligendus  efi  inciuitate  , tn  cuius  diffriiJfi, 
ftu  territorio  moritur. 

1 6 ViRriilus  d duitate  diRinguitur. 

1 7 Curia  Remana  ibi  efi, vbi  efi  caufarum,  CT  littera- 

rum jipoflaiudientia,  sjuamuis  ibi  non  fit  Papa. 

1 8 Papam  6biijfe,vel  Papatui  renunciaffie  paria  funt. 

19  Jurifdidiouu  dtuifio  no  impert.it  dtuifiene  territoni, 
10  ndua  retinet imniapriutlegia,honoreP,C" digma- 
ta viri  mortui. 

2 1 Cardinata  emna  fi  Romano  Pont,  non  eledo  exiue- 
rint  firnul  de  Conclaui  quid  faciendum. 

II  Papa  eleflio  ad  quot  pertineat  fiomnes  Cardinaia 

mortui  fuerint,&  15. 

xC  Eletlio  Papa  ffietlabit  ad  vnhm  CardinalmfiiUe 
t.v.ium  revianferit  in  Conclaui. 

27  Cardinales  per  e.Ycepiionem  e.\cemmur.icaiiot;u,  /it- 
Ifenfioni‘,vel  interditii  ab^tlellione  P.xpanonre- 
pcllttntKr,& n.x%. 
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j OEtus  Cardinalium  Sede  vacante  iuriI<ii^o> 
V-/ncjti  Papalcm  noncxcicct,nifi  in  quantum  per- 
miteie  Concil  Lugdunen.  ncciliud  vd  ciuspaiicm 
• alterare  poteft.  Colligunt  ex  Ordin.  l^p.  Abb.  Anch. 
Imol.Zabaicl.Ponor.Paul.de  EIcazai.EoniFac.de  Vita- 
linis>  \i\x\Ati.inranonJib.i.PJg.in-  Alagona  incom- 
pend.pAg.yp.xcmiSiuc  Calal.i«<4/’2/70i.6cX>ii)cn.iff  con- 
cfrJp.i,&  i. 

2 Hanc  eandem  conci,  firmacad  mulrain^Tcns  lul. 
l.i\toc.v^r.lHCuhrM.t0m.}  jit.^.de  coacUui  eo»eU~ 

uiJ}uc.ip.y/>nm.io,ctfmmHltii  fe^^.Azot.iftJht  moral. 
p.i.lib.^.c.^.p.1. 

^ Ltx  fH^vkrtfpfT  iitfmtreoi  toUincft  poicfi.']  Ira 
Mcnch.iq.  ilhjlritan  qu*Jl.cap.  .Surd. 

\ C9/t/.^^.ntiT/i.6.  AzcxicdJ.i^u/n.^  C.iit. 1 4. tioHtt 

recop.  Bruoot.a  Sole  ui  Ucir  commwiib.  verl>9  i/tfertor, 
^.ComHutAre^.t.Cancfff  .§.1  n.6^. 

^ AlaJificArt  pojfst,c«rrigft6ic.  ] Nocariirad  hoc  quod 
per  Collegium  Cardinalium  Sede  vacante  nop  pof- 
liint  corrigi » immutari  , vclmodcraticonfiitutiones 
Summorum  Pont  neceis  quicquam  addi,  vel  detrahi, 
p:a;lettim  circa  illa  , qua:  de  clcdlionc  fututi  Pone, 
difponunt,  ita  Baibata^<»wy//.r.»*»».x.  Henrich.  Boich. 
defimof.ptiri.j.nHm.ii^.  M.infrcd.dfoyTzdi.  quos 
5 icfctt,&  Fcquitur  lul.L.iuor.d.m.}.Mp.5.//ww.io.vbi 
Tfftmero  1 i.qnbd  nec  poteft creare  Cardinales,  Se  ««jw. 
: 3.  quod  ree  poteft  mittere  Legatos  Sedis  Apoftol. 
nifi  vegeat  nccefliras, de  numtrn  14.  qu6de  conuer- 
® Fo  nec  poteft  fcuocarc  Legatos  cianimiflbs  a Pomi- 
6cc  dcFunfto,  mftftmilitcr  vtgeret  ncccflitas  nun>.\ j. 
quod  nec  poteft  date  pileum, vel  aliainitgnia  Qirdi- 
nalitw,&:  limilitcr  nec  claudere,  nccapciitc  os  Qir- 
dinalibusdc  rctcnticrcatis. 

' Ingl.  To/h.ihifiHMri  pojfet  p(y p<rf:9  jtduiHanm. 
Notatur  ad  hoc  , quod  lex  Suprrions  per  pirpx  ad- 
ictboncm  poteft  iuuarc  ab  inferiore , vt  docent  Gu- 
t\Li.prabiie.likA.q.i.»umero  14.  Pcccz,/.i. 
OrAin.paff.3 Sanchez  de  W4/Wnr. A.  j . 
mimeroii.  Franc.  Molin.de WjprW.a.  diffir.y. 
n.6^. 

g Vnde  per  hanc  e/.cenct  Cocdub.xff /i^e- 
• ru  f.  Ji mMcr deliberiiA^ftofi'.  quod  Princeps 
fccularis  poteft  pccnx  conftitutxa  Romano  Pontif, 
contra  hsercticos  poenam  addere  , & D.  BcuboF/w  /. 
y TifM  ««?4.5p././i/Mf«»w4rr//w.dicic , quod  Iccularts 
poiruntaddcrcpccnas,  de  pimuc  vrut..nos  adiuuando 
tus  Canonicum- 

IO  l»'  glof./^pte^4/^e.  Notatur  ad  hoc  qu6d  foUus  Ro- 
mani Ponr.eft  Cardinales  eligere,  & creare  , vtpct 
Atxtt.tnfiit  mor.d.part.i,  liKi-cap.i.^.j,  Caimll.Bor- 
rclU»/Iiww4  decij.tit,^  .v.i . 


§.  £0  camen. 


1 1 Camcr.irij.de  Ptrnitcntiariorum  P.ipi  Officia  du- 
ranc eo  mortuo, qui  ll  deficiant  , pocetiteorrus  Cac- 
dinalium  pro  tempore  vacationis  alios  fubrogarc. 
Colligunt  Dodk.i>  reart-ciutil,  &latclul.  Lauor.t'4- 
riar.liuttbrai.  um.  1 . ti/.de  cp«c/.mk  f (J-  caucUnt ftis  cjp. 
3.XT,i^.etrMyef^.dc aliquid  Azo7.i»Jiie.m0raLp.i-Mb.^. 
e.37..:  prine. 

j , - De  Ptrnitcntiaiiis  td  Iblum  intelligit  Lauor.  vbi 
fuf.-.Mn.  j 5.  quoad  forum  conicientii  ,d  vican'anm 

periculum aniuMUum, ac  pioindc//f/»,.^Q_  fubditex- 
tcaforum  ccnfcicotiac  eorum  olficium  conriuiclceic. 
vcluti  in  difpcnfatioiubus  '«atcinionialibus , abfolli- 
tionibus . necnon  quibufeunquealiis  expeditionibus, 
fceum.vcaiumfori  mixnra,  vel  lep,xat,„,  quorao- 


in  Lib.I.  Clementin. 

dolibct  concernentibus , vt  ftatutuni  reperitut  "i  Pio 
IV. 1«  ccfifl.  /na  incip.itt eliptndu.^.  ver,  Panitentis-^ 
nos  ‘yer«,qux  cft  in  BttSU>io  nono  ist0rd.6}.  Subiungit 
idan  Lauor ,ax4/tf  /w //«»1.4 1. quod  nec  in  forocon- 
fcicmix  Summus  Pa-mteimarius  pojrctaliquid  expe- 
dire dum  uianet  indufus  in  conclaui,quia  hcct  reti- 
neat iuiildidhoncm , non  tamen  retinet  exercitium, 
cum  fit  impeditus  extra  negotiari , quo  impedimento 
ccflante,  vcluti  fi  vellet  manete  extra  CoucUue- (provr 
fecit  C.nrdinalis  Tuiculaiius)bcnc  poilct  concernen- 
tia confeiendam  expedire , prove  etiam  pollet  in- 
tra Conchuc  quoad  illos  , qui  in  eodem  Conclaui 
cxiftunt. 

4^«r«wtfJ^nWfl»,dec.  ] Ergo  nonin  vrbe  Romana  13 
omnia  alia  oAici.a^prxtei  exptclli  fiiljwndimccr  vC 
que  ad  clcdioncm  noui  Pontificis  , vcobfcruanc  D. 
hsthoLia  l.^iua  i.ilen.%^.^',folut9tnninm.S(.  Lauor. 
<Lt.}.  «.5  i.cnmfe^if, 

loglof,A".v^/^4rr.lbi,  & ylkditorCiimct^babet  jp 
4fr//4rfx(m,&C- Notatur  ad  hoc  , quod  AuditorCame- 
rx  Apuftolicx  cftiudex  Ordinatius,  ve  per  lai.  Pnr- 
pur.Sc  alioSjde  quibus  D.BarboCi4  l.attn  fr*toty  f.i. 

jf.de  tndse.  Flores  de  Mcnat'arf.hii.i.^.i  i.v.U, 
lul.Lauoi^/.r.  3 .».4p. 

Fanc. 

P.ipa  cli^ndus  eftin  duitate, in  cirius  diftndbu,  i| 
fcu  territorio montur, id  cft.in  dicrcefi  , nifiin certo 
loco  caularum  > & litterarum  A^ioft.  audientia  tenu- 
nente , Pap.un  ahbi  moii  condngar,quia  in  eo  elcdbo 
fieri  tkbet , dummodoantemortem  P.apade  Curia 
tr.ansfcrcnda  nihil  oidinailcr.  Colligunt  ex  Ordin. 
Dodtores  principio  citati. 

litcmttateincutmdtjirilhi,  &c.]  Ergo  diftridtus  i 
ciuitate  diftmguitnr,vt  per  Bonacol.  (ommun.cnnua, 
p.i.verho  dijlricfujfol.i^.verfty  fol.tio.vsrfo  ».6i. 

Canfaimi  & Ut  terar  u yipojl,AHdtentta.Si.ci^oizi\3t  * 7 
ndliccqubd  ibieft  Curia  Romana vbi  cft  cuiliuion, 

& litterarum  Apoft.audiciuia  , quanuus  ibi  non  fic 
Pap.a,vt  JXT  Cuu.pr4^/.f.tp.4.««m.  10.  Pcrez.f  j 9 t»/. 
u^.Ub.Z.Oidin  fle  alios,  quos  refert  Nic<^. 

Gatc.^e  bcfiefe p.^.c.x.M.^ZZ, 

In  glluf./l/5«CA7f.»bi,tf«'/  cedente.  Notatur  ad  hoc  :8 
qubd  pana  fime  Papam  obiUic , vel  Papatui  renun. 
ciallc,vt  per  Gonz.-ii  Cancel.^.^.pr6amn.3.y. 
Mors  cniinciuilis  xquip.iratur  natanli  quando  vtra- 
que  eundem  operatiit  cft'cclum,iuxta  ea,  qux  late  dixi 
tfi  trafb.de  apptSaiiua  verborutn  vtrmftjue  turts 
f ratione  appelt.x  5 6.V.4. 

In  glof.hixrty/w.Nutitutad  hoc  qubd  diuifio  in-  jp 
tildid^ioms  non  impottsc  diuifionem  cerritenj  , ve 
per Cou./»r4/7.f.  verf prunus fitjmdem ea fm  , Vin- 

cent dcFtanch.<feciyri3.cr  dff»yr}o6.v.4.iPonte«/'yr 
5 l.».6.rflM.i.Glodc.rfj'/.io.v.i  04. 

Ingl.  f\u-iire,\hi,iiaTnuli{rvidn4vaeansdeni}mU  20 

natur  a dignttate  prioru  manti  y &c.  Notaturad  hoc 
qubd  vidua  retinet  omnia  ptiuilcgia,  honores  , 5< 
dignitates  viri  mortui,  vt  pci  Tiraq.de  e.  iS. 

».5.Garc.Girond.depMjn7ee.^exfffl'/'^^^^^**''*'“^"‘'*'* 
lyycamfttf^.  ^ , 

§.  Porro 

Cardinale»  omnes  fi  Romano  non  clcFfo  Ponti- 
fice  limul  vclfuccclfiuc  ixiuciintdc  Conclaui « 
ciitoies  conftitutionisGrcgonjX.  illos  ex  iplis,qoi- 
bus  infirmitas  corporis, aut  nota  debilitas  cxculario- 
nem  nondabii,idcm  Conclauc , quamcitb  poterunt,  . “ 
icinttarc  com^-elhnc , pomasin  ditta  Conftitutionc 

con 


ViJU  Oy  CiOO^Ic 


Dc  Ele6lione , & eledi  poteftate.  Tic.  III.  395 

contentas  nifi  hoc  fcCCTint,incurfun.  Cardinales  rcin-  j Commode  viHere^MndidicAtnr^relinqhitw  arbitri» 

rraiucs  ad  clcdioncm  procedant , & conilit.  pcxfiitain  indictt. 

oblemcnc  Iccundilm  lutum,  inqiiocrint  mcodem  6 €xpe»judebeti/.tim,ithjiert, 

Condau>,qtundo  ipfumcxiucrunt.  Coiligunc  Dodo*  7 Dicit» » y'MKtcx»eJideJUttiAiura  ^racedentium  d<- 
tes  in  principio  /e.vf.cicaci.  clarjtiu.i. 


11  Ad  quem  autem  Ipcibbic  clcAio . Pontificis,  it 
omnes  Cardinales  (quod  Deus  aucrtac  )momii  ime, 
& nullas  excoicc,  Iblccab  aliquibus  in  dubium  rcuo« 
cari.  • 

Quidamtencntclcdioncmhoccalufpcdarcad  Ca- 
nonicos Latcrancnlcs, quorum  Ecclcltacll  propria  Se- 
des Pontificis  fupee  omnes  Orbis  &:  Vrbis  Ecclcfiasata 
S.Anconin,p4r/.|.y«ft?.fif.iA.§.i./;jif«.4.Silucft.  Aldo- 
btandin.i>/y<6p/^d  PhilippX)(X..in  cap.  heet  de  vitan- 
dj.de eleSi.fnb.num.^  ijdidt  in  verbo  altera  opinio^ 
Dionyr.Paui.det>^r4  tjuaiuor  PatrurchalScdiHmere^i. 
e.\6.n.i^  luLLauor.tfjri.  lucubrat.  tom.\ . tii.j^.c.Ca. 
Xj.inprtneip. 

^4  Alij  verb  alHmunt  fpedEirc  ad  Concilium  gcncra- 
ic,qiiu*Poncircxnon  iulum  vrbis  Koma:,(cd  totius  Ec- 
clciix  vniuciialiseil  Paftor,ira  Auguft.  dc  Ancona  ryi 
y7o».iy. Moft.u;  d.cap.  licet. 

X 5 Nonnulli  umen  aiunt  tunc  temporis  clc^lioncm 
pertinere  ad  Patriarchas , vt  per  Bald.  in  /.  vbi  abjunt 
ff.de  tuior.(^  curat.  Lanccll.  Conradun  templo  omnium 
iadic.lib.i.cap.i.^.i.tn  princj,um.6‘  Sed  priores  opi- 
niones magis  probabiles  dicit  Azori.»«i7f/.OT«r.t/.  part. 
xdib.^.cap.\.^u»p.\  1.  fle  ego  primam  probabiliorem 
duco. 

j6  Iu  g^ohOffwfif.ibi , f»  illoj.veliUiimrepderet  iuseli- 
gendi.  Notatur  ad  hoc  quod  fi  rnus  Cardinalis  tan- 
tum rcmanfcritin-  Conciaui , ad  illum  rpedtibic  clc- 
ilio,L;Uidcn.  deCardiu,  51.14.  Paiiin.  de  officio  Capituli 
Sede  vacante  pral.^,n.%.  Manfred.  decif.  ipfi.  An  au- 
tem didus  Cardinalis  folus  poiTic  ieipium  eligere? 
negat  Abb.i//  cap.pratmntde  poSlulat.  Pf^^/.qui  tamen 
in  d.c.hcei.in  fine , dat  remedium  , quo  poflit  ieipium 
eligere , ve  (cilicet  is  cocum  Sacci  Collcgij  nomine 
alteri  eligendi  potertatem  demander, qui  vclutcom- 
promidiuiusipiumcligaqAlban.  vcrb.f.14.  dicit  opi- 
nionem Abb.  procedere  quando  lUc  (olus  remanuf- 
fet  exteris  exeuntibus,  vel  abfcnribus  , non  autem 
motruis. 

§.  CiTetum. 

7 r pet  exceptionem  excommunicarionis, 

lult>cn{Ionis,vel  inccrdiiliab  clc£Iionc  Papi  nonrc- 
peiluncur.Colligunc  Dodlores  in  prmcipiotexf. ciuti. 

»8  . ftacutum  fuit  i Pio  1 V.  m fua  Confiit. 

*»cip.l„ eligeudiifnb dar.^.  Oflob. i^6i.in  verf&  r.e 
^Jfenjiouc,^  i Grcg.XV.iV;/«4  BulUinctP.Greg.Epifc. 
cnverfvohonHi  euam.cy  decernimui/ul  duu.xT.  Kal. 
Deeemb.anno Incarn.  Dom.i 6ii.  confirmata  per  San- 

aiT.D.N.VRBANVM  VIlI. /«/«,,  BuBaincipt.  yid 

Romam  Pont,  prouidennam  fub  dat.^.  Katend.  Febr. 
>6ij  . refa:tlul.  Lauor.  lucubrat. tem.  i.tii.i.  de 
ConcLtuic.jai.iZ.&  tit.^.deelen.c.6.  n.t^. 


S r M MARI  r M. 

1 EUbUonUtpoPulatioMif^feuprouifioms  eaufaperap- 
pelUtionem  ad  Sedem  j^pop.emijfaronimelhgi^ 
lur  adillam  deuoluta  mfi in^a  men/em , vel pefi 
menfem^^udm  cito  commode  fieri  pottfi  ab  tr.ter- 
pofutone  ipftm  legitime  intimata. 

X Diifojitie  huitu  text.  procedit  tantum  tn  beneficia., 
libw. 

} Praftntiahabet  vimeitationij, 

4 Aiandatiim  ipeciaU  requiritur  in  denunciatione. 


8 Citatto  fiert  pottfi  ad  demum  imbitationit  citati, 
etiam/i  non fit  ei/u  propnafied  conduUitia. 
p Habitare  quu  dicitur  vli  pro  maiori  anni  parte 
habitat, 

10  Publicum  dicitur,qu»A  fit  filemniter  inter  A ftjfam 
rum  foltmnia  ,Crn,M. 

1 1 Denut:ciati» fimpltx  non  Jufilcittfed  fieri  debet  eum 
protefiattone,  & requifiitone venditori  pramifia^vt 
iui  mota  afficiat. 

Cl  E M.  CauGm.  III. 

CAuiacleOdonis,po(lul.ationis,  (cupcouiiioms  pcc  | 
appellationem  ab  ipia,vcl  occafionc  ipfius  ad  Sc-  ' 
dem  Ajx)ilol.emilianon  intcliigirur  ad  illamdcuuluta 
nili  inimmenfcm,vclpo(l  mcnlem,quamcic6  commo- 
de fieri  poteilab  imerpeiteione  iplius  Icginmc  inti- 
mata, &:  qualiter  intimatio  fieri  debeat  mulcipUciiec 
dcclaratut.Colliguntex  Ocdinat.Anchar.Imol.Zaba- 
iclPanorm.Paul^c  £lcazar.Bomfiic.dcVitalin.Viiiian. 
inrationJtb.i.fiap.xi^.PiXti^ocixi.  in  compen.  pa^.Zo. 
rcmirtiuc  Calai,  in  annot.  & Xmicn.  in  concord, 
p.t.cr  i. 

Dilpofitionem  tuiius  text.prc>cedae  untrim  inbe-  X* 
neficialibusccnfuic  Rot.  apud  Suaph.  dtri/.  iiaj. 
ti.i.Sc  fic  horpitalcrcligiofoTUin  g.rudcrc  hoc  ptiuile- 
gio  dicit  hUbc3t.de probaiio».concl.Z6<fJt.i6. 

Prafentta  iMfaptfy/Mjflcc.  Notatur  ad  hoc  quod  prx-  3 
fcncia  habet  vim  citationis, vc  per  iZott-mmemer.  rer- 
bocitaiio  it  ^.verf.fallif.tertie,V\c\iXt.tom.i.  comrnurt, 
opinion.lib-x.tit,x  r.fi.Rutg.  Ruland.de  commifiiomb. 
hb.  a.f . j . I . part.  i V ant.de  miHiiat.  tir. qualiter  fen- 
tentia,& ptoeefim,  n’.i  16.  Mcnoch.t«n/f/.  100.  n.i  1. 
Guticr. lib.x.quafi.  ti.  Brunor.  a So!c 

in  locis  communibu»  ,verbo  urariey.  Gonz.iU**drf^.  8. 
CanccU.^layT5).§.i.i»  annot. num.i^Z.  AmatRoderic. 
in  probi,  videndi  ,ftu  examinandi  procejfum.c.^.  ».19; 

D .Haihoian  l.fi  mora , ».  5 }.fi.  foluto  matrim.QAocd. 
\.\ab\tJecif.\^.n.\ipart.i.  Mendezi  QxUtto tn pra.vi 
f.ufisonahb.y  w.i. Et  fic  i nuUitJtc  faUiacuc 

citatio  fi  poflmodum  procurator  citatus  comparcat, 
vt  per  Koinan.co«/4i  o.n.x.^ot.decif.x  i.  C^decifiv/; 
de  dolOf&contnm.  innouis  , A^xAMcif,  5 59. 
Satnen.  i»  yf^.de  annai.  quafi.C^.&yC-  Ac\xx\Jecif.j. 
n.i.de  dolo,&contum.  <Jxf.de  Gralf.  decif.  ij.de  fide 
infir.Ct  duocopul-itiuc  acccdanc,primi)  quod  procur.a- 
tor  poftcitationan  fit  conftituius  ad  illam caufamj&i 
quod  in  di^lacaufa  compareat.Achil.d.dfci/.7.w*w.j, 
Saxncn.incoiPpend.viriuJquefif  natat. Si.Vedt.  in  pra- 
xiJib.y.eap,i.numero6.1.Atxcc\.deattenr.  lite  pena.  it$ 
praf.n.  1 1 1 .Scnphin.dtfiyii  j 6 6-Rot.iw  lar.uen.  fitpa» 
rationis  thort  \6.  Februarq  idji.  Coram  R.D.  meo 
Coccino  DccanOi 

In  gloiT^prcM/irtt.Notatur  ad  hoc  quod  in  dcnim-  4 
ciationc  requitimr  fpecialc  mandatum  , vt  per  Tiraq. 
de  retr.iblu  i*»-  * Aff* 

In  gl.  Commode.xhUveuiethoc  inarbiir.itubonivi-  j 
ri.Scquicur  Txtxci.dcretrablu  li^.^.^.  ^loJf.^.n.xC.  & 
in  l.fi  vnquam  verbo  omnia, n.  j j . C.de  r euoe  and,  dona^ 
ti«».Menoch-df  Jtrhiirarxafu  117« 

0\oiJ[porreRioxbi,perhoc  patet  quodexpenfis  inti-  6 
pianiit  habet  hoc  fien.  Vide  Tiraq.de  retranuU^.^.l. 
^lojf.  lo.n.  107. l^Ht-decif.  303  ^.7. 

In  i^oiX.videliettSbXfdeclaratverhim  leoitime.qued  y 
Notatui’  ad  hoc  qubddiftio,  videlicttiC^ 
de 


394  Colledlanea  Do£t.  in  Lib.  I.  Clerncntin. 

de  fui  natura  pr*ccdcncium,decUrariua,vt  docent  plu-  cafus  omiltus  i Canone  pro  omiflo  habetur  per 
ics  Dodkotcs,  quos  cinuii»  dtdion.vfHfrce},  Tiraqucl.  dt  ture  pn»<|^.^.40.w.i5)4.  Vata.inc6»ni/, 

dilf.  41J.».».  Caia(on.gl«Jf.\jt.i^o.hc  alios  quos  retuli  ^xienuue 

$ Inglo(T/:/4iri/4re.ibi,e04my?  y7n>^«i7^fM.NotatUC  /rff. 

ad  hoc  qubd  dcnunciario  , fmc  citatio  fica  poteft  ad  

doinum  habiurionis  citati , cciamfi  non  fit  cius  pro* 

prii,fcd  condudhtia,vc  per  Tiraq.dereirrff?» $.p.  S V M M A R l T M.  ^ 


p la  ^\off.C«mmHrtiter.ihi » fx^HCfxmen  ibi  tMbitM 
fUu  , 6ic.  Notatur  ad  hoc  qu6d  dicitur  quis  habitate 
vbi  pro  niaiocipattc  anni  habitae, vt  per  \^\<k.dtctf, 
j 84.  numero  1 1 . £t  ideo  fi  citandus  habeat  plura  do- 
miciUaiin  quibus  habicct,nunc  hic  % nunc  illic, illud, 
quod  fccqucntius  habitate  confucucric,  inipicicndum 
ch,lecundi«m  Chald.Pcrcira  de 
^.num.  11. 

10  In  g[o(i'.So!emnueT.ihi,tn pkhlicn  Mijf*-  Notatur  ad 
hoc  quod  publicum  dicetur , quod  fit  lolcmnitcr  inter 
Milium  lblcmnia,vtpet  Ludou.  G«n.  depnhlic*nd. 

.coi^tn.verf,terttHi  Flarain.de  rtfgmt.he- 
ttefic.hk.\\.q.6.  HAT. 

In  gloif.  Plena.  Dcmaecria  huius  glolf.  vide  Beer. 
* der»yij47.«.i4.(^  \ l^me\  de  retrAcku  Ug.j,^, gl.X.n. 
\Gy&  §.}d.^/e^i.»,3C.Anton. Gabr.de  commun.  hh.y. 
tit.de  cri»»iw.cew/.8. ».5p. 

fi  gloir./«  aliisCA^bM.ihuteneiMr  quit  non  ftium  in- 

timnre.fed  rri/irirere.  Notatur  ad  hoc  quod  non  lufhcit 
■ denunciatio  rimplex,rcd  fien  debet  cum  pioteflatione, 
derequifitione  venditori  przmiira^vi  liti  motaraihibr. 
caufamquedcfimdatXicuc  docet  Coyxaii.vnr.l.ye.iT. 
n.  j .verf.feennde. 


S V M M A K l V AU 

1 Dedar Atur  (Af  vt clrcAjhoc  tit.in  6- 
1 CenfUtutie  tjttoftdo  re^uint  exprejponem  per  verba 
gemtnatAytHnc  non  jn^ett  exprejjie  irt  genere. 
j cnr.parem  in  ludicio  projequitur  cdtifxm  in 

Jlatu^ijM  repetitur.  • 

4 Cafm  emiJfHt  ie  Canone  habetur  pTo  emijfe. 

C L E M.  C oiiilicutionem.  1 V^ 

I Onftiturioji//  circAjtee  ntjn  6.  non  habet  locum 
quando  qujt  opponuntur  diicdle  rcfpiciunc  ius 
Eccleuz,vcl  opponentis  pcrronz,fcdquando  per  com* 
pchtoicm  quemlibet  appellantem  in  turmam, auc  pcr> 
ibnas,dcfcdius,vel  crimmaopponontur,dcin  hoc  cafu 
Ii  omittit  rpccificacioncm  circun(lanciacum,non  cft 
amplius  audiendus  ,cciamfi  feiret  denouo  illas  acce- 
pifle.  Sivero  aliquis  habet  inecrclTc  proprium  contra 
appcUatum,poccft  iludpro(equi,fcd  nondebet  admitti 
pto  intcxclTc  commuui  contra  appcllatum,non  ferua- 
ca  forma  circa  cofdcm  articulos,  licct  toITic  appellanti 
alIilU*rc.QuaIitcr  autem  appclUns  poult  agere  pet  via 
iimplicis  querelxvide  hic.  Colligunccx  Ordin.Lap. 
Abb.Anchar.Imol.  Zabarcl.  Panorm.Paul.  dc£lcazar> 
Bonifac.de  ViuUn-  Viuiin.in  ration.  Ub.i.pag.  ijj. 
AbgonJ^  compend.pag.$o.temiffi\xi:  Ximcn.i«  concer. 

part.  X . d*  i. 

Specificationem  predtdtu emittit , &c.  ] Notator  ad 

^ hoc  quod  cum  Coiiilitutio  requint  capicffioncra  per 
verba  ^eminata,tunc  non  fufHcic  cxptdJio  in  genere, 
vt  per 'Tir.iq.df  ture  manu  gloff7.n'\  \ y. 

} Licet  appellanti  pojjit  <»y?7?frf,&c.]Notatur  ad  hoc 
qubd  tertius  comparensin  iudtcio  profequitor  caufam 
jnft.uu,quorcpentnr,vtpec  S\nduieciflxi.n.C.&  de- 

4 i»  Notatur  ad  hoc  qubd 


I Cathedrali  £ccle/ia,(jua  clere  caret populo  Chri~ 
Sliano  flbi  fubidlo  nullni  fne  { feciali  licentia 
Papa  preuidere  poiejl  de  Ponere, O"  /t.x. 

} Populi  appeSatione  an  comprehendatur  derue  , re- 
nifpue. 

c L E M.  in  [ilcrilqiic.  V. 

NVllus  finc  fpcciali  licemia  Papzprouiderepo>  l 
tcll  Ecclcliz  Cathedrali  fibi  fubie^z  de{Pa(lo> 
te  , qux  clero  carct,&  populo  Chtiftiano.  Rcligiofus 
igitor  per  Prxlatum  licentiari  non  debet,  vt  tau  pro- 
uifioni  confenciat  sConfcncicns  enim  quamuis  fuerit 
confccrams  , non  recipitur  in  £pifcopali  honorc,&in 
poenam  manet  fubdirusin  lua  Religione,  ncc  ad  ali- 
quem illius  gradum  , fcu  dignitatem  afecndere  va- 
let^ circa  ptouifioncm  vetbaliardm  Ecclefiarum  , id 
c{l,habentium  populum,  & Clenim,Caihedraliuni,& 
non  Caihcdralium,  nihil  coar£bc,vcl  limitat-  Colli- 
gunt cx  Ordin.  Anch.  Imol.  Zabarcl-  Panorm.PauLdc 
Elcazar.Bomfiic.de  Vitalin.Vioian.  in  rationali  Idt.i. 
^4|.i)(S.Alagon.inf«ffi^ri}d.^j.8o.rcmilTiuc  Ximen. 
in  coneord.part.1.^  a, 

A Communiret  allegari  folct  hic  rexc.  ad  hoc  qobd  t 
nonpotcR  aliquis  Rcligiofus  przficiin  aliqua  Ertlc- 
iia.quz  Clero  carcat » & populo  ChriAiane,vc  per 
Micand-»»  man.Praljem.i.  tjuajf.  i j.  art.  1 4.  contiuf. 
vnica  in  fine. 

In  glojr.^^r  po^«b.An&  quando  populi  appellatio-  J 
nc  comprchcnd.itui  Clerus,  vide  quz  dixi  de 

appeUiUiHOverborumviriufffiune  JignifcatjippcJI.io^. 

c L F.  M.  Quod  circa  V 1. 

CAp.7ti0rMndamhoctit.in  6.  c^Moad  difcoidiam& 
minoriotem  numeri, intelligirur  dc  difeordu  ,6c 
numeri  nunorirate,qu*  in  failo,non  in  fiilionc , vcl 
xuris  cffefhi  confilluut.Colligunt  exOrd-  Anch.  ImoL 
Zabar.Panor  Paul.dcEleazar.Bonifiic.de  Vitai  Viuian. 
i»  /.i./>4tf.a37- Alagon.  *Vc*wpf/jd/e  pag.  8o. 

rcmifliuc  Ximcn.in coKcordp.i.&  i. 


S r M M A R l V M. 

i Declaratur  cap.  ^uia /ape,  hoc  titJn  6. 

I ^enareiitlaa  Pralaris  Cathedralium ,feu  CoHe^ia- 
’ tarum  Ecdejiarutn,vel  obutnientiaiempore  vaca- 
tionis ad  futurum  fitcce^orem  pertinent. 
j Cenfuttudo  de  rdiQi<^vel  obuemiouibsu  tempore  va- 
cationis non  referuandis  futuro  fueceff9ri,efi  ffe- 
c taliter  reprobata  quando  vacat  Cathedralis.Col- 
legiata,vel  Regularis  Ecdefia,fecus  in  altos. 

4 Fruiltu  percipiens  in  omni  cafu  non  petefi  excufari 
ab  impenfis  faQis  in  illis  colligendis. 
j Lex  prohibens  conjueludinemvuls  etiam  nouamilfr 
futuram  isnprobare,&  concordavt  n.6. 

c L E M.  Statutum.  V 1 1. 

CAp.quia  fape  ,hoc.tit.  t»6.dum  dicit  quod  bona  l 
Sedis  vacantis  non  occupentur’,  extenditui  nd 
einoluracnca,qux  prouemuue  cxiurifdj^oncA  figillo 

Curis 
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De  Renunciacione. 


Curix  Ecclcfi^icXjVcl  frcuUris  , & ad  omnia,  qitx 
fpcclarent  ad  IVxlatum  Scdc  n®n  vacante  * nonol>- 
ibn;c  conf^tcmdine  contraria , qti«  omnia  dedudbs 
tJCionaiibus  cxpenfis  rcf^uanda  lime  luccclluri , 
mii  tunc  cerr^  dignitati  comperae  iunrdittio  cum 
ipfius  einolumrnto.  Colligunt  cx  Ordin.  Anch.lmol. 
Zabr.  Parnonmt.  Paul,  dc  Elcaz-r.Bonifjc  de  Vital. 
Viu.  Alitum  tncomptmiio 

^a^.Sl.rcmiHiuc  Calai. ^isacn.inctncord, 
p^n,i  & a. 

1 FitnfrufHceeJf$rth»i fideliter  referHArtdis,^  Nocanit 

ad  hoc  , quod  bonarclii^a  Pratlatis  Cachcdr^iuin, 
Icu  Collegiacarum  Ecclcfiarum,  vcl  obueniencia  tem- 
pore vacationis  ad  futurum  fucccllbccm  pectinent,  vc 
per  HoctMcif.\^o.rt.  i.cumf(t}^.Qo\i3.v.i/t  CMp.reUium 
il  iM.j.de  te^l4menr.  D.I^bof  tn  l.ditmtto prttt.i. 
n ^^.fi.feluto  mgtrtmemo. 

3 ConfHerudine  ejHaHy<t  centrariA  non  9b^lAytlr.'\\l\- 
tellige  quando  vacat  Ecclelia  Cathcdralis,Collcgiata, 
vcl  Regulatis  , quia  huc  cafu  confuccudo  de  relidis, 
vel  ubuendonibus  tempore  vacationis  non  rclcruan- 
dis  fututo  fucccllbri  cft  fpccialiicr  probata,vtrcjnobuc 
tcxt.iw  pr£feirn,&  in  e.<jmaftpe,vtrf.m»  ebfin/.nbjMc 
tuMb.6.  Secus  autem  erit  quando  v.icat  Ecclciia  qux 
ratis  non  cH,cunc  cuiin  valet  confuemdo,  & admirti- 
rur,&  procedit  texe,  i»  eap.pr*f}nii  verf.mfi , verf. 
porr‘o,iie  officio  Ofdut.lth.6.  vbi  Franc.*».  i. 

Rationabtlet  deducAntur  expenfe^  Ratio  cft  , quia 
frudiis  percipiens  in  omni  calu  non  poteft  exculari  ab 
impcnfis  fadis  in  illis  cnlligcndis,  l.fitndm  5 1,  in  fn. 
pnneip  ff'.famili4hem/'.Tic:i<\<iiQ\.dfretrAllu  /••^>.'.^.1 5. 
ftoJf.i.A  priucip.  Alphan.f#//«?.}85.  Docn.yejt.387. 
Carc.Falcon.r.*^. »83-  loan.Gatc- de  expettfx, i.a.ii, 
cum  /e^ff.Va\Ac.confSi.n.^ . 

^ In  ^XolT.Confuerudinc.iiiifteSere  noluit^C.  In  ali- 
quibus Codibus  affinnatiu-im  litteram  repemi , fei- 
licct.twtffTf  W«i>,  alfcm  Axcucd./.t.w.ij  //t.i./rir.i, 
««IX  rec3p.Sc  in  hunc  Icnfiun  glolFain  hanc  commu- 
nicer approbari , vt  fcilicet  lex  prohibens  conluctu- 
dimiu . vcltr  etiam  nouam  & futuram  improbare,  te- 
nuit l dt  tfuibtu,ff'.  delepib.i'6i  Dodores 

conmiiimtcre.Y  liOufr.t  i.  OrohA:  aliis  ibt,  & citati 
i Di:cn.y#r.i44.  5c  in  hanc  videtur  inclinare  Couat. 
iib.i.vur.rui»  13. ‘'.4.  Mcnch.^/*frff./it.iV.3.,v«w.jo. 
Armcndat  /« rtiopti.  '.e^ittn  A'4karrt 
t.uni.l  8(>. 

6  Verum  contraria  littera  negatiua  , fcilicct,  r«//frr 
noluit.  h.ihftur  in  omnibus  libris,  quos  vidi,  & tcftan- 
tur  audores  grauilTiini , A:  ideo  in  hunc  (rnliiin  le- 
quuntuc  hanc  glolf.Abb.  in  c.vh.cel.vlt-de  confuttud. 
Azeued.d./  3.W.10  cum  fe^^.  Goticr.fJv»f?./i-^.3.fl.5  1. 

«nw.i.ProconciliiTionc  c.amcnvidcca,qux  late  dixi 
intrnn.de  vjujreif  r/4«/.87.  « ii-  fecundum 

Lugdimuirprcir. 

S V M M A n i V M. 

1 Cenceffio  lieenrid  gererjlA  dau  Ktlij^iofh  a fuo  Supe- 
nortfVt  pof!'i  confentire  eteiliom^vel  proHtfiom  Jt 
ejuam  dc  ipfnfieticontiojut,non  vuier. 

X yerbum^pto\i\(\o,  comprthe?tdere  potefl  nominuiio- 
nem,pe(JuUttof/em.pr£fiHtAtiofieiftf  ‘^  ceSMionem. 

CLF^t  Cimiconccila  VllI  5:vlt. 

^ /^OnicUio  licencix  (>cnctalis  datx  Rcligiofo  ii 
Vta.^fuoSupcriorc.vcpoftii  conlcnritc  eledioni , vcl 
ptomfnnijj  quim  dc  iplb  ficncondgcric,  non  valcr. 
Colligunt  cx  Ordinar.  Anch.  lmol.Z.ibcl.  Panorm. 


Tic.  IV.  395 

P.iul.dc  Eleazar.  Bonifac.de  Vital.Viuian.  intAtioruli 
/tb.i  pAC-Xi^.Ah^iMM  i»  compendio  pa'.8i.  rcmilTi- 
uc  Calai  tn  <i«/w.ac  Ximen  o/  loncordpMt.i  & 1. 

fiinc  eandem  cu»clur.ex  hoc  texe . ddumit  Sanch. 
in pidcepta  Deculopt  tem.X;tb.y,e.t^.».^C. 

In  gloll  /*rff«jy/W.ibi,/4r«wftri'ifra.g«*d  compre-  1 
hendere pcttfi  nominationem  , pofiuUtwt.itn  tprjtfti.ta~ 
tionem  , Cf  coHAiionem,ic<i.  Ita  Rcbuft.  1«  concord.rub, 
de  eolUt,  ^.prafan  Ordinurij  ingloff".  verbo prouifiontnit 
& inprnxi  benef.tit.de  firma  f^icarUtut  «.y.Gonzal. 

reg,%.Cancel.gloff.  \j.n.\  .Rot.defiyT75>  l ,».$part.  1 i 
diueyf.tff  decif.Gi%.n,^.  apudFaim.  tn  prima  coReil, 
noHijfimnrifm,£ltks part,^diHerj.^p\\Me%  alij.quos  tc- 
feto  cgoipfc »«  naH.deappelUttuAveTborumvirtufyue 
tum  figf:ificat.a^e!l.  1 i7.«.  i. 

D(  ‘Renunctaitone. 

T i T.  i V. 

S r M A!  A H l r Af. 

i Renunciatio  , vel  benefictf  pottfi  fieri  per 

procurAterem  adhoccani'hti.tum\licei  pr$ujtpfi 
procteratoT  fuerit  reuocatutt  ipfo  tamen  O fieperto^- 
rtycm  fiebat  eef(iOyigitorar.ietnifi  ptrmahtmmipfo^ 
rum^vel  aliarum  reuocatio  ^en>®fc»i/r4r.j. 

I Epifcopatm,&  ornria  ber.efidAltniplicia^&  Curata 

per  proctiratorem  rejignari  pojfiint, 

3 Procurator  daim  ad  rejtonandhmpatejlreuoc.^iri. 

4 RfHOcatto  procuratoris  corfiituti  ad  refignanduta  de- 

bet i«/ lirari. 

5 Refignatiotaila  per  procuratorem  uf.otatumAntt  in- 
* timut  tonem  reuocationu  tfi  valida^  nifiageretnr  de 

reuocattone  procuratoris  metu  confhrun. 

6 f-.tiM.uio  jsiffeit  deduci  ad  r.oiittam  Superioris. 

7 Procuratoris  reuocatio  an  jitffciat  intimaxt  rrdgna- 

tario  abfque  eoquod  intimetur ptOLuraiori  conjit- 
tuto  ad  tefigna*.dum. 

8 Refignati»  faci  a per  procuratorem  rtuccasS^non  aui* 

intimatum  tni/nme  valet  cfuetia  per  malitiam  ih 
lim^aut  Superiorntin  crtM  mantbm  renur.ctati« 
eratfacieuda,  » potuit  fieri  intimatio 'ante  ce/Jiene- 
p Laicus  potefi  corilitui  procurator  ad  re/lenundum 
bereficia  etelejiaifica. 

10  Procuratorii  C0fiflitutuiX‘bi  ejftt  f.tf}a  per  metum, 

tunc  tenet  reuocatio  eiiamfi  liouperueneris  ad  no- 
titiam prKirratorts, 

II  Procurator  eonPlituius  adntgoxiAcertior  faciendus 

eft  de  reuocat.or.e.iteaprofit. 

1 1 Mandatum  datum  ad  ref.gnadum  beutf.  ctjfat  mor^ 

teipfiut  mandatiiis,&  declaratur  multipliciter. 

14  Dominium  nupjuam  transfertur  d procuratorCt  r«- 
yasmandatum  reuoiatHmefi.eti.imfi  tpftbonafide 
rem  tradiderit  minime  certus  de  reuocatione. 

Clem.  Cumillufio.  Viiic. 

■iENVNciATio  dignitatis  , vcl  benefi- l 
f cij  poteft  fseri  per  procuratorem  ad  hoc 
t conftiturum  , hccc  prius  iplc  procurator 
^ fuerit  reuocaius,  ipfo  tamen  S:  Supeno- 
* rCjCui  fiebat fcflio,  ignorante,  nift  perma- 
liciam  ipfotum , vcl  aliorum  ccuocado  ipfis  fuerit  oc* 
cuUata.  Colliguacex  Ordin  Anch  Zabarcl.  Panorm. 
Paul.de  Eleaaat.Bonifac  dc  Vital.  Viuian.  mrarirnaii 
/»fr.i.p4f.l66.Al?gona  »«  compendio  par 1.  rcmifliuc 

CalTal.il.  Xini«n4«rene0rd.^.i  .{^  a- 

kU 
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59(5  Collectanea  DoCt. 

* 2 ddctdtndwnPwtifcdlitSiLC.IWQtzXMiA 

hoc,qu6<l£pifcopacuS|  tc  annia  beneficia  (implicia 
& Curata  per  procuratorem  rcfignari  poliunt,  vt  rc- 
(bluit  FUmm  Paiif.ic  be/tef,  lib.^.qndji.i.per 
/«.Incerucnicnte  1'cilicec  leeciali  mandato,  licut  do- 
cent RcbufT.de  «a/?.  1 4.  v.i  1 1.  Flamin.  diSlt 

hh.^,^Mx)K^.n.^.Qvidoi.m  praxi  itulicHm,verbc  Prt- 

curator,v.^o. 

5  DaxeriKjHomoiUhbet  r<Mcnndum.']^x^o  prucuca- 
tur  danis  ad  rclignandum  potclt  tcuocan,vt  j>er  Fla- 
min.VaziCd.lib.^.^Mafi.  1 5 pri>;r//»ie,Azor. 
ral^p  x-lib.y^.xi.e,\\. 

4 7er-«i  cejj!«fn{titper  eum  4»rr^M4irt,&c.]Noiacurad 
hoc,qucd  i eiuxario  procuratoris  conibtuci  ad  rcfignaii^ 
dum  debet  intimati,  vtpctRcbuff.wPr-exi^e^e/^m. 
de  procur.ad  refign.  reuoc.n,t.  cj*  ee»/.po.».i  j.  ver/T 

ttrftg,fUfn\n..i.ltb  vbi  fu^ 

dit  quod  nonfufHac  Icicncia  rcuocarionis,ledrcquiri- 
3 curindmado;  & ideb  rdignado  fiiCta  per  procurato- 
rem reuocatumante  intimanonem  rcuocationis  e(t  va- 
lida,vt  tenet  idem  Flamin-d./ii>.9.  .0.17.  cum 

Nifi  ageretur  de  rcuocarionc  procuratoris  metu 
contlituti  , quia  cunc.non  requiritur  iniimado,  ficut 
docet  idem  Fbmin./t^.i  5.^.i./;.48. 

6 ^dipfns,vtlAlteriMsnoiutMmy^C.'jL7^o  fuiHcit  in- 
dmadoncmdcduciad  notitiam  fiipctioris,  vt  pci  Fla- 
TD\nJ}zx\{.dJib.^jfii4ft.  2.c«iW 

7 Vtnim  autem  lulHciat  tciiocationcm  procuratoris 
intimare  rcllgnaiarioablque  eo  quod  intimetur  pro- 
cur^toii  conllituto  ad  rcngnandum?Vjdelatc  Flamin. 
djib.^,^.xy^er  tor.Si  de  intimatione  vide  mulraapud 
Stephan.Gcanan.djyrrpt.y«;’e«yu<t/7.ip  I.  num.xo.  enfn 

y^9f- 

® .WiyF  /i«ei&c.]Nocarur  ad  hoc,qii6d  refignatJo  fit- 
per  procuratorem  rcuoc.Mum  , non  aurem  indma- 
mm,minime  valet  quoties  pci  maliti.im  illius,  aut  fo- 
penons  in  cuius  manibus  renundatio  erat  Facienda, 
non  potuit  ficnimimario  anreallioncm,  vtper  loan. 
ScluJe  benejjc.  pdrr.  j 4.  i <J.  num.  x.verftc.  & frtmjfa, 
Flanim.d.//n.p.^.ij  jj. 

p In  glolF.  Procuratsrtm.  ibi  , Lairurr^vel  clmcitm, 
&c.Nocatur  ad  hoc,  qu^d  laictisjxxcll conditui  pro- 
curator tot  ad  refignanduro  bemneia  ccclefiaftica , vt 
pet  RcbufF.w  truci,  ttomivat.  1 4 num.^  6.FUmin. 
VuiSJ,ltb.^.^.\.n.  1 x.ltb.y, 

r.ao.f.j.d'  c.xx.<j.x, 

p In  gloir.Z.*tere,  xhx^pottfi  retficne  hbtrtAtcm  cart^ 
^iturum.  Noratnt  adhoc  ,qubd  vbi  conllitmio  pro- 
curatoris eflee  fa^  per  merum  ,cunc  tener  rcuocacio, 
ctiamli  non  pctacncdt  ad  noddam  procuratons , ira» 
loan.Selu.  dc  benefic.p«rt.^.  num.  a.Rebuff. 

inpraxt  b<aefic.nr.J«  r<uoc*t.prtcMr,ttum.\o.  Parif.^. 

i»^.j).9.a5.w.54. 

1 In  gloir///}rr4r;e.  ibi.r*ii4  taiit  prcckrator  cettfifttr 

€»nfiiiHtm  0d  utrott^^c.  Noutur  ad  hoc.  qubd  pro- 
curator conditurus  .id  n^otia  cerrior  fiicicndos  eu  dc 
teuocactone,vte.iptofit,£ut  docet  Saochez  de  mair. 
ttb.x.diff.ii.»fu 

1 In  ^odC.QuoNiedelibet.Wii.fiversmertuwfMilftt.^C. 

Notatur  ad  hoc,qubd  mandatum  datum  ad  refignan- 
dum  beneficium  cellat  moi  re  ipfius  mandantis  , vt  pet 
Azot,  d.pA>t.xMb  FUmin.Pafird. 

lib.^.<IHAp.xA^er  m.vbi  4 «j/m.j  ampliat  procedere 
ebam  procuraiore  Ignorante  iptini  moccem,  &4  n 14 
limitat  quoties  procurator  conihrutus  ad  refienan-i 
dumbenefidum  ponnit  fupphcatit.nen. . c,,.i  fl,it 
f,gn.u.&  dat,  .1,»  rcfignanrc  , namque  ?i  itoftca 
u^u,  refignen.  .&  I.«n,cp,aiijtu^  conIeniL 
^!cm  potent  pt  cut,tot  .Ilum  ptaftate  puft 
«ottern  -pC^conltmenn.,  „.f. 


in  Lib.I.  Clementln. 

serit  fiipplicationcm  , & podea  condirucrit  procura- 
torem ad  confeniiendum  refignadoni,  quia  u moria- 
tur principalis , ide  procur.icot  pod  cius  mortem  non 
potcd  prardareconfenfum , provi  fublimitac  idem  Fla» 
iQin.d.^.a4.A.8. 

In  2}oA\T*»eMt.ib\itxemplum  in  tran/lntiene  demi^ 
njf  rei  i»e4,&c.Notatur  ad  hoc^quod  dominium  nuT- 
quam  transfenur  i procuratore , cuius  mandatum  re- 
uocatum  cd.  edamfi  ipfc  bona  fide  rem  tradiderit 
nime  certus  de  rcuocarionc,  ficuti  docet  Couat.  prnm 
IHe.c.i  i.n.x. 

In  glolf./f/ain^M/.Rcnunciatio  beneficiorum iocu- 
iu$  manibus  fic  fiicienda,  quse  lute  dixi  t»  trmilM 
' eie,& pttejlatt  Epifcopipurt,\.Alieg.$^ 

De Jupplendj  neghgenn»  Prolutorum. 

T I T.  V. 

S V A!  M A R l V M- 

I PegnUriuM  Prdlaurtim  negligeminm  in  benefiau 
prenidei.du  ijuu  fnppltre  p^it. 

X Ep-fcepnt  petefl  eotferre  benefieiA  ReguUtin  , 

jPtciA/tt  Ad  ccliAttonem  PrelAterum  RegulAtiunt, 
fi  prtUtm  RegnUru  infia  femtflre  nen  preui^ 
derit . 

3 LtgAtusnen  potefi  ^enferre  benefeid  nd  Bpifiopim 

denolnta  ex  negUgeniU  PrdUt i Regutaru  exem- 
pti,^nA  Epifcepm  confert  AH^leritaie  ^pefi, 

4 Delegatu  mAgii,ejuam  Ordinuria  videtur  cencefi 

fit  iurifdtdie  quandt  eonfint  ex  verbis  ^ubd  note 
AklUritAte  ofi}ci^,fidaufloritute  concedentis  tjnis 
cegnofeir. 

j Superior  ad  eiuem  conferendi  potedue  deuolutu  efi, 
adPlringitui'  ud  ebfcruationem  eikfdnn  ordinie  ^ 
fortna^ua  ab  inferiore  erat  ebferttunda. 

(,  Regulariubeuefeiu  dPrelato  coSutupefiiuttabeeud 
fatum  eius  nutum , & libitum^  etiam  abfi^ue  iuSJu 
caufa  renoeariffcH  confetri. 

y jibbas  non  potefi  monacho  beneficia  Regularia  , aut 
Ecclefia  adminidrationem  perpetuam  , hoc  eft  ad 
vitam/iK',conferre. 

8 Beneficia  ReguUria  manualia  funt,atque  ad  nutum 

yibbatie  reuocabilia. 

9 Beneficium  ^r^M/<cre  obtinens  ad  libitum  j4bba/$f 

efuaHde(nn<tuet'&  tjuotnodocun^ue  ameueri petefi. 

I o A5rr^#ffl7,dirpofuio,  latijj.  ntAm  habet  fignificationen:, 

eif  omt.em  modum  includit  preuidendi. 

4 I P atroK ut  Regularis cjuando  neglexerit  ad  beneficium 
ttclefiashcum prafa.tart  intra  tempus  fibiprafii-^ 
furum  , fune  colfatto  deuohtitur  ad  i/iihtueniemt 
etiamfi  non  fit  Eptfiopusfid  eius  inferior, 

I I Collationis  in  materia  attenditur  locus  vbifitum  efi 

beneficium , & non  locus  vbi  efi  perfona  ad  quam 
fieliat  collatio, 

1 3 Monachi  Regularem  prafentare  non  pofiitnt  ad 

Ecclefiam  , qua  confuemt  regi  per  clericos  ficu- 
lura, 

1 4 ylhbatetf  & alq  Superiore/  Regularet  nequeunt  ad 

beneficia  conjutta  regt  per  ficularet , prafentare, 
aut  prouidere  Regulare. 

13  Beneficia  de  menfit  teondicunturvacare , ac  proinde 
iniUis  non  datur tmgligevtia i» prouifione. 

16  BenefieiHTnmanuaievacatper obitum  , f^reuccaiic- 

nem  .SW^rrj^. 

17  Beneficia  momoaUajiue  fccnl  arta  fine  Regularia  non 

includuntur  fuh  rejouauonibtu, 

tZPapa. 


DigttiZi:;;  by  (-■ 
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jB  l*Afa,Akt  E^ijeopw  ^Mndo  ctnftrt  fer  denoluth-  In  glo(f.  DiCfoJiticnom.  ibt»  td  t^,colUtiencm,  vel  [ d 
nem  heutpctHm  ^lujHod  Ke^nldre  f/ianuale^/MSa-  ^rw.//j«f«.Notaiui-a(l  hoc  quod  ddpolitiotjis  vctbuW 

ienu4  cc/ijctur  AlterAte  natHram  ilhm.  latillimam  habet  ligmlicationcm  , & omnem  modum 

includit  prouidcadi . vr  pcrSclu.  de  h*nepc.pArr.}. 

Cl  EM.  ^^Cgularcs.  Vuic.  p.i.nuM.i6.hUt\dol\tei.^i.Ca»cel.ij.^,//.^.Oonzii.Ad 

ref.^.Cancei.^taJf. lo^.i . \ laiin jnpraxt  tunl^Atrert- 

1 EoviAREs  Prxiaci»  qui  pofTunt  bc- 

ncficia  conferre , Ti  illa  intra  lex  menfes  Xac^^tta  fiadfoiAmprefefUaiiar.emt  M 

non  confciant,  tunc  dicEcefani  locorum  &c.  Notatur  ad  Iwc  quod  quando  p«cionus  R.cgu- 
in  exemptis,  propria,  in  exanpns  vero  laris  neglexerit  ad  bcncrictumEccleljafticum  pixlcn- 
Apoftohcaaueioritatc  confnrc  poilimr,  tave  intra  tcmpusfibi  ptifticutum  , tunc  collatio  <ic- 
duimnodu  Regularia  Regularibus,  ieculatialccubri-  uoluitur  ad  inditucntan  ^ ctianrll  non  Hc  Epifeo* 
Huscoiibrant , nec  pcirnittant  ilU  incorporati  men-  pus  , Icd  alius  ipfi  interior  iTt  per  Imol.ww.3  j- iJe 
fx,nec  augeri,  vel  imponi  pcnTionem.  Hoc  aurem  in~  Cardin.'/*w.5.iftpr<t/wrj,  Rcboft.!/*  praxi  tir.de  d>‘ 
«cUigi debet dc beneficiis, qiuc  non  lunc  dcmcnfa  Prx-  uolut .r.Hm.iC  refero  de  e^cm-,  &pot<tlAteEpi- 

latarum  , Icd  dc  aliis,  qux  habent  fuos  Remores  , ad  /copi,part.}.  aSe^At.i  i6.fium.66.  fecundum  Lugdun. 
qu*  beneficia  extenditur  Conftitutio  BoniFacij  dc  imptdl! 

qua  incap.prxfemi,deopt.Ordin.Utf.6.ViohihctotdC‘  In  glolf-  Lacerum,  xhi  ,er^o  nen  per/onarum  t Scc.  H 
niquc  Regularibus  quod  non  poflintprxctlc pluribus  Notatur  ad  hocqubdin  maiciiacoilationis  attendi- 

PrioraiibuSfaucEcclcTiiscuramanimarum  hat^nribus,  tur  locus  , vbi  ficum  c(b  beneficium,  & non  lucus 


ctiamJi  curapcraliumcxaccatur.  Colligunt  ex  Ordin. 
Lap.  Abb.  Anchar.  Irool.  Zabatcl  Panorm.  Paul.de 
Eicazar.Ikinifiic.de  Vtcalinis,  Vxxxun.inraiiou. 

Al3gona/«ftfwpwd^4|^.pj.rcmifliuc  Xiro. 
i/1  eoncerd-p-i  .CT  i. 

* Diascefum  locorum  , &c.  ] Notatur  ad  hoc  quod 
Epilcopus  poftft  conferte  beneficia  Regularia, qux 
(pectant ad  collationem  Prxlatotum  Regularium,  fi 
Prxlatus  Regulatis  lofva  limcfitc  non  prouidetit , vc 
per  Zerol.  w praxi  Epifc.part.  i . verbo  benejieia,verfl 
ad  tertium. 

3 ///  exemptif  vero  ApoUol,auUoritate.,ti.i..  1 Notatur 

ad  hoc  quod  Legatus  non  potent  conferre  beneficia 
adEpifeopum  dcuoluta  cxncgligcntiaPrxIati  Regu- 
Liris  cxcmpii  , qux  Epilcopus  confert  audontatd 
Apoftol.  vc  pcrNicol.Garc.de  be*itjie.p,m.^.  cap.^. 
num.M. 

4 Notatur  etiam  ad  hoc  quod  quando  conftar  ex 
verbis  quod  non  auctoritate  oifici|  , Icd  audoi  itate 
concedentis  quis  cognofeae  , nugis  delegata,  quim 
Ordinaria,  hoc  calu  videtur  toncefia  mritdidio  , vc 
per  D.  Baibolain  mLcumpreter,  §.i.  num.^^.f.  de 
tudic. 

5 /IU  videlieet^Hacon/ueueruntiSiC.^llioemK  adhoc 
qu6d  Superior,  ad  quem  conferendi  potcftas  dcuoluta 
efi.ad  firingitur  ad  oDfcruaiioncm  ciurdem  ordinis,  & 
fbrmx.qux  ab  infi:riorc  erat  obIcruanda.vtpcrChald. 
Pereira  depetejl.elieendt,c.i.n.^S. 

6 Libere pojfint  aa  claujlrum,  cum  eportuerityrestoca- 
ri.  3 Notatuc  ad  hoc  quod  beneficia  Regularia  a Prx- 
lato  collaa  polVuntab  eoad  folum  cius  nutum,  & 
libitum  , etiam  abfquc  aliqua  iufta  caufa  rcucc.rri , 
feuaufctritVtpetNauar.  comm.^.de 

7 verftc.tx  <puibu^yKzciC.intUtutjH*Ta\.p»ri.\.iib.\i.c.y. 
qnef.^.cj-  cap.ii.tjuafio.&par(.i.  !ib.  yc4p.i6.<j.i  i. 
IJ.CT  14.  Sanch.  tnpreceptA  Decalogi  lib.j.  cap.i^. 
num.  1 1.  & ideo  Abbas  non  potefi  monacho  benefi- 
cium Regulare  , autEtclcfix  adminifirationem  per- 
petuam , hoc  eft,  ad  vitam  cius , confnrc.  ita  Azor. 

8 infhrur.moralp>.trf,t.  hb.i  i.cap.^.  N.im  Rc- 

cubria beneficia  manualia  funt, atque  ad  nutum  Ab- 
batis rcuocabilia,loann  Selu.  de  benejie.part.^.^.oS. 
CalIad.(^ri/.4-w«w-3.  deprahe/id.hizn6o{.  ad  re^.^. 

9 Caacell.^.w.num  ii.Goe\zA-adre^.%.  CaneeH.ehf.^. 

^.C.num.^XT  pJof,%./ium.y.  Qaxnfxcx,  in  dtuerf.  iurit 
Canonic.rubr.x  i.cap.j.  ffMm.ii.  ac  proinde  illud  ob- 
tinens ad  libitum  Abbatis  quandocumque  , & quo- 
nodocunque  amoiieri  potcft,Azor.W»fL  pan.i.ltb.xo. 
C4p.4.  Gonzal.  4d  rc|. 8.  Cancell.glojf.^. 

num.^6. 

BarbofiCoUcft.  Tom.lK 


vbi  cfi  petfona  » ad  quam  fpedat  collatio,  oc  proin- 
de acrenduuc  beneficium,  non  pcrfonaneghgcns  . ve 
per  Siraonct.dtf  r«/<r<fci/.^wf>,75  Tiiaqucl 
Hu  j.«K»w.i7.Nic<A.Garc.</e  benepc.p.^. 

e.j.MiM.xS.Chald.Pcrciia  de  empt.&  vendit,  rrfp.14. 


nnm.i  4. 

In  ibi  yvbi  dicunt  quod  ad  Eccle-  I 5 

/lam , qua  confutuit  regi  perfecuUra  elencot , mor.acbi 
rtgtiLiretn prafeut.v e non p»Jfuniy{ci^\iitMe  GonzaJ.  ad 
reg.Z.Cafi(eH.glof'Z.>'um.i^.  vbi  loquitur  cconucrlb, 
videlicet, quod  Abbates  , &ahj  Supeticres  Regula- 
res nequeunt  ad  beneficia  confucta  regi  per  tccul-ires, 
prxfcutarc  aut  prouidere  Rcgubics,  &:  .40.0^  feq^. 
liibdic  quod  fi  dcfiido  ptouidcirntut  Rcgubrcs,cflct 
prouifioipibiurc  nulla,  nec  excufaret  negligcntia  lu- 
bends  prxfcntarc,  vclconfctrc  quominus  locum  Ira- 
bcacdcuolunoad liiperiotcm.  . 

In  ^olf.  De  me’//.Mbi..  ilia  ergo  non  inteUigerextur 
vacare  NoMtur  ad  hoc  quodbcncficiadc  menia 
nnn  dicuntur  vacare ,ac  proinde  in  illis  non  datur  nc- 
ghgcntia  in  iprouifionc.vt  per  tJonzal.  ad  reg.%.Cai:.- 
aeUgtof.^ .$.6.«j»w,6 }. Flores  dc  Mena  var.tsb. i.q.  i o. . 


num.  1 4. 

In  gloir.j^rKoran,»»  verf.  Etfciat.ihx,^  lempor.ila  Ifi 
Prtfcttrattu  vacart  per  mertem  > &C.  Notatur  ad  hoc 
qubd  beneficium  nwnualc  vacac  per  obitum  , &L  rc- 
uocationem  Superioris,  vt  tenent Catdin. 
in  ^pramijjaquaji.^.num.%.  lirtol.ff«7».44.  poFlmed. 
verjic.redee  ad gUf  hhh.mrn.\y.  Et  Vitalin.ftKw.j. 
Anaftaf.Gcmron.d<  imiuiiis  Cardin.  ^.regHlaria,n.\6. 
Roe. dectJ.jj^  rmM.jq-part-i.dtuerf.  Fbmin.  Patifi 
de  rejignat.  benefic-tib.i.qifap.ix-  num.^.df  tib.M^ 
tjuafl.^.num.^^-  Gonzal.aii Cancell.gle^.^.^.C, 


In  eadem  gloir»«/«^.»bi,  Et  ob  hanc  caufam,  &C,  \y 
Noranitad  hoc  quod  beneficia  nunualia  ,fiucfccula- 
ria  , fiuc  regubria  non  includuntur  lub  celetuationi- 
bus,  vc  per  Gonzal-  d.gleff.^,%.6.nutn.^.  Nicol.Garc. 
debe>iepc.part.^a:ap.\.Ktim.^\c>.shiiV\tzi  rcfcrtDo- 
iiores. 

Incad  glolT.ibi,  quianec  plu>,nee  aliter  confert  fup^  ig 
p/f.  /jlK.fw  nethtentyicc  NotaturadhoC  quod  quan- 
do Pontifex  ipfe,‘'3Vt  Epifeopus  confnt  ytt  dcuolii- 
tionem  beneficium  aliquod  regulare  manuale  nullate- 
nus ccnlctut  alterare  lUtufamiUios , Icd  poftea  inte- 
grum ctic  Abbati  raiocate,ac  fi  iplcmet  coniulilllt , vc 
pei'  Lap«-ii7e».9.«»7//.4.  vbi  Maiidof  lirt-E.  eundem 
Mandol.e^epT^isibf-Aff  tnsfar  glaJf.6.n.^.S<\x3.de benef. 
part.^.q  69  num.vU.Sit\zh.typrxcepta  Decahgi.hb.J- 


cap.i^.n.iiy 


UigiC 


Colledanea  Do£l.  in  Lib.I.  Clementin. 


De  &quaU$nte  , cf  ordme 

fr^ejicicndorttm, 

T I T.  Vi. 

C L E M.  Ciim  Ecclefii.  I. 

lOECESAKi  locorum  diligenter  fcrua> 
tc  debent  > i Itus  Tubditis  icniari  facctc 
Aacuia  Canonica  circa  prxBcicndosEc> 
clcfiisfub  perna  diuinsc  olfcntx,&  Apo- 
Aolicx  vlcionis.  Colligunt  ex  Otdinar. 
Anchar.lmol.Zabar.Panorm.PauLdc  Elcazar-Bomf.de 
Vital  Vmwn.  *»  ratioa,Uy,\.pag.^oC  ti\i^or\.in  com» 
pend.p‘*f’io^.tcTmff‘m<:  Ximcn.<«cwffr<!/.^.a 


s r M MARI  r M. 

1 P'cctm  habet  in  Capitulo  mjtjie  Subdiaconm. 

1 Dt^f>it^ttmfperfonarum,offitiumyVel prabendam  ob* 
tinens,  cm  certut  Ordo  annexHt  ejitmfi  infra  an- 
num ad  tllum  impedimento  ceffante  promoneatur, 
in  Capttulo  vocem  non  habet  dimidiam  perdit 
dilhibutionum  partem, 

3 Cathedralibtu  in  licctefu  omnet  CanonicattUtaepor- 
tiana  habere  debent  annexum  Ordinem  prefipte- 
rtj,Diaconaiuff&  Subdiaeanaius. 

^ Canomeu/,  (jui  nonefl  Subdiaconue,  non  habet  vocem 
in  Capitulo. 

5 Canonicus  etiam  Subdiaconus,  cuim  Canonicatui  an- 

nexus tfi  Ordo  fuperior,  ni^t  ad  eum  infra  annum 
promoneatur , fiat im  pofi  a/mumamiitit  vocem  in 
Capitulo. 

6 Difftnfatusa  Papavr  in  mineri  arare  fiat  Subdiaco- 

ntUiiile  talis fiefaeitts  habet  vocem  in  Capitulo, 

•j  Canonicus  in  Sacris  minime  coafiuutiu  collefiales 
ablut  exercere  poieUyOC proinde  ea  oAnut,/ju£  exm 
ira  Cepitutum  fium. 

S Canonicus  in  Sacri/  prxbendam  , CT  domum  optare 
f.irjl. 

5 Subdiaeonat  us  Ordinem  fufiicit  habere  Canonicum 
tempore  eleUioais  ad  hoc  vt  in  ea  vocent  habeat. 

loHahilitas  quotiesd  principio  requiraHr,non  fhfijcit 
tjuid  pofiea  imerutniat. 

] 1 Canonicus  in  Sacris  non  confiituiusji  velit  promo- 
Htri  intra  tjnatuor  tempera  proxima.non  erit  ex- 
pelbandiu  fi  immineat  temptuelelhonts. 

1 i PralatiuOrinapatit  Ecclefia  ^uamuis  non  fit  in  Sa- 
cru, habet  vocem  in  Capitulo. 

1 3 Capitulum  conuocare  de  confuetudine  Ecclefia  fpe- 
(lat  ad  yInhidiaconuM  f etiamfi  non  fit  in  Sacris. 

14  P>  alatus , cr  Capitulum  funtdiuerfa. 

I j CoUtgti^vel  Capituli  ape/latione  non  comprehendi- 

tur Pralatus. 

1 6 Pralatus  de  tjuadam  hngiffima  verbi  fipnificatione 
nomine  Capustli  comprehenditur. 

ly  Lex  panalis fimulc&  corredoria nonpotefi  extendi 
etiamfi  habeat  fxprefam  ratione/Ut  ijumui/ 
fetfoliim  panalistvel  (orrelioria  extenderetur. 

, 8 Diilions^,  donec,  vts,  Cr  efieUiu  remiffiue. 

ViPlio,  nullo  modo , (iu.im  vim , efferum  ha- 
beat remilfiue.  “* 

xo  Portio  debet  fieri  pro  tjuafibet  hora. 

I I ^ mtm,  n.n  .lamsr  f.v  Sothbm  kmfd,  cltric. 

fmipea;.  tnptcr  cmtumAcUm,,  «m  pmndc  txi- 
re  poiefi.  ‘ ^ 


X i DiShibutiones  (quotidiana  clerici  fuifcnfi  , vel  ex- 
communicati  accrefeunt  aUis. 

c I.  E M.  Vt  ij.  I 

IN  Capitulo  Caihcdralis,*vcl  Collcgiacx Ecclclix  j 
etiam  Regulans , nullus  habet  vocnn>ncc  illi  con- 
cedi potcA  nift  fu  Subdiacomisj obtinens  vero  digni- 
tatem «pcr(bnatum,ofHcmm»vcl  prxbcndam^ui  cer- 
nis annexus  cft  Ordo , nifi  infra  annum  ad  illum  im- 
pedimento cctrantc  promoucacut  in  Capitulo  vocem 
non  habet  > Sc  interim  dimidiam  perdit  ditlriburio- 
num  partem. aliis  camen  poenis  contra  talcsin  fiioro- 
borepemunfuris.  Colligunt  cxOidinar.L  p-Abb. 
Anch.  Jmol  2abatcl.Panorm.PauLdcEleazar-  Bonifac. 
de  Vicalinis,Viuian.i«#-4/itf»./;i'.i./’rf^.307.Abgon.^i 
cew^fW.prf^.iop-rcmifliuc  annor.S:  Ximcn. 

in  concordpari.ije^  2. 

Denutciia  text.  dixi  late  intratl.de  Canonic.  & 2. 
Dif^nitas.cap.i  7.vbi  pUues  cicaui  Do^ores>  Sc  ibt,xd- 
du^is  addo  S0xx.de  Rehg.iom./p.tratl.  h-hb.i.eap.^. 
num.  j . vbi  ait  comprehendere  monallcria  Regula- 
rium.qui  ad  diuina  OBiciaddlinaei  iunt  * & corain 
Capintlo. 

yid /ufiipiendos  /aeros  Ordines^Scc.^SxiMm  Cone.  5 
Ttidcm.fe/f.ib^.dereform.i.t  i.circa  idiprumitanouif- 
fime  difponit./M  omnibus  vero  Ecclefiit  Caihedr.thl  ut 
omnes  CanomcatWtac  portiones  habeat  annexum  Ordi- 
nem Prefifitenj,  Diaconatus f/el  Subdiacenatus-yP pt/co- 
pHs  autem  cum  confilie  Capituli  defi^nettOC  difinbuat, 
provt  viderit  e.vpedire  quibus  qui/que  Ordo  e.v  .5Wfri/ 
annexus  in  pofi  erum  e fit  debeat, sta  tamen  vt  dimidia 
/altem  pars  Prefiiyterifintjcatersvero  Dsacow ^ui  Sub* 
diaconitvbivfrheonfuetudo  laudabilior  habet  vt  plura, 
vel  omnes  fint  Pre/hy  teri  .omnino  obferuetur.hIxDcnm 
Ttidenneuius  dccifioncm  icfcrunt  Flamin.  Paril.de 
refipnai,itb.s^-quafi.t^,num.\o.h\oyi-^icC-sn  praxiau- 
reare/olut.x^Z.  illam  tamen  m Collegiatis  EccIcGis 
locum  non  habere  tiadu  nt  Kauar.ro/f/  3 .4e  tentp.ordin. 
in  antiqafiids confio  i. de atate,&  quaUtan  n?aj>.Zcrol. 
in  praxi  Epifc.p.  i .verto  beneficia  1 . 

Statuimus  vt  /;//^/«,’&:c.*^Notaturad  hoc  quod  Ca-  4 
nonicus.  qui  noneft  Subdiaconns  , non  habecv<»ccm 
in  Capitulo;innouaturAAi^^pb3^^  pcr|Conc.l  rident. 
fefi.xi.  de  refortn,  eap.^.^ic  docent.  Rcbutij/r  trali. 
nominat,  quefi.^.  num. i-  Fr.  hmmiin.quafi.  Regular 
tim.x.  qua/i.  61.  art.  5.  Azot.  wfiit.  moral.part.  2. 
iib.ycap.t  i.quafi.xo.htc  hionct.de difinbut.  qnatid. 
part.  xxap.xo.num.^.cum  /iqq,'^\'i\\xxjiel  patronadtdt 
Calatajud.  parte  7.$.  1 .num.  1 5 .Vgolin.dee^fiff,Cr  po~ 
ttHate  Epifcopi,cap.\q.<b.iM.\.Vix{cc.  inpraxifipifc. 
pari.x.cap.\.num.’j.  PaulXaym.c-*>.‘tf?/.7#M/?.df  Prala- 
torum  EccltfialUc.  eleflai.\%\.reff.^.  & ^.28.»r.^.2. 
Micanda  ia  man. Pralat.rom.  2.  quali.  2 3 ,art. 5 .conci,  j . 
Rota  apud  Farinacu/ef»yr<>oo.>.'ow.4.i«  ixoBetl.nouifi. 
alias  pane  s,.diuerf.  NicoLGarc.  dehenefic.part,i,c.^. 
«ftW.24.Raguc.de ■weeCrf»9weri«w  tn  Capitulo q.xot- 
l\i\\.iiOOi.var.lHcubTat.lom.  i .tit.  4,.cap.  jj.ex  num.  3 j. 
SebaR  Cxf.  inrelefi.de  Ecclef.hierarch.  dif/.xx,  J-i. 
n.xx.Txmhonn.deiureyJbbatttmiom.idiff.yq-i^'!»^’ 
Eco  iplc  de  Canonicis  cap.zn.  a prine.  C^*  de  istre  Ec- 
ele/.l.c.i^.n.^\.eumfeq. 

JUi  t/ere.&c.  ] Notatur  ad  hoc  quod  Canonicus  ^ 
etiam  Subdiaconus , cuius  Cammicatui  annexuscllct  * 
Ordoftipcriot , niB  ad  cum  infra  annum  promonea- 
tur,ftanui  poR  annum  amittit  vocem  in  Capirulo.ica 
vt  nullo  modo  > nec  ex  Capituli  cunccRionc  , ncc  ex 
Epifeopi  difpenlstic-nc  poR  anmim  eam  hibere  pol- 
Tit, donec  ad  illuni  ccquilitum  Ordinm fuerit  pio- 
mocus.vt  pcc  Mooct.de  diliribut.quotid.p.x.c.xo  ‘ .9. 

. Illud 


DniiiiZC-0  by  C.jCJVI'^Ic 


De  jEtatc.  & qualitate,  &cc.  Tit.  VI.  399 

6 Illua  aHucrtcrc  oportet  qubd  ft  Pontifex  difpenr«  hzym.^Mj},CAnon.eie  Fril.ecelefiailMt^}  1 S urrC 
m xcatc  cum  Canonico  , vt  fiat  fubdiaconus.is  fice*  j 


dif^nfationc  fadlus  Subdiaconus  voccra  haberet  in 
Capitulo,  vcrcfoluunt  Fclm.iM  e.ptpMlafit.nHm.  11. 
derefcnpt.Sinc\\,de 

VK(  CAnemcorHtn  tn  C*pttulo  efmjl.^.n.y.Soxc,  deRe- 
l*g-t«M.^jralt.%A.x.c.^.nHm.y ^:imh\iun,de inre  yib~ 
b4tHm,t»T».i.dtji>.^.^.t.n.iQ.  Ego  ipfc  d.c.iy.utttv.^. 
Et  proccdcrc  etiam  m Canonico  djfpcnfaro  a Papa 
vt  in  «tatcfcxdccim  annorum  polTlt  obtinere  Cano- 
nicarum m CachedraU  ccnfiiK  S.Congr.  Conc.in  Rea- 
tina  A^onttt  P^litiAni 

i6ip  t/i  S.AiinUtt  iyS<ptervbru  iCip.intclligcn- 
do prout  dixi  d.  r.i7.«.i  j. 

7 In  gloir. /;» C:pw«/tf.  Notanir  ad  hoc  quod  Cano- 
nicus m Sacris  minime  conftirutus  , collegialcs  ailus 
cxcrccrc  potcft,ac  proinde  ca  omnia,  qu*  extra  Ca- 
pitulum hunt.vt  p^t\k>rwhc  hic,ntan.\6.&  i7.Nicol. 
GxK.dfart.^uap.j^.  ffnw.ip.  vbi  otiw.j.  fubdic  cxdc- 
cifione  Rotx  quod  Canonicus  etiam  in  Sacris  non 
conftitutus  ad  etfeduin  confirrendi  fuam  hebdoma- 
dam lubcrcdcbet,&  ratione  fux  hebdomadx  poteft 
conferte,  Senum. ^ 1. fubiungic  qiibd. Capitulum  po- 
teft  committere  collationem , vel  nominationem  be- 
neficij  ad  illud  pertinentis  Canonico, qui  non  fit  in 
Sacris. 

8 In  cad.glolT.ibi , (juod  taltj  Cuntniau  non  in  Saersf 
prtbendatft,^ domum optitrt potefi . Ira  Gonzal.  ud  reo-. 
%CdnceLgtof.  3 ^.dnum.  1 aS.Nicol.  Garc.d<^/4  piot.^.. 

cup.^.Hum,^  I. 

0 InglolT  ConfiitututAhi  t Sed  pone  f 5iC.  Notaturad 
Hoc  quod  fiilficic,  vt  Canonicus  habeat  Ordinem 
Subdiaconatiis  tempore  clcd^ioms  ad  hoc  , vtio  ca 
vocem  habeat , fic  docet  Monet,  de  dijfnbuf.quorid. 

quamuis  tempore  vacationis  non 
erat  ordinatus  m facns.Soar.de  Relig.  tom.ji,.Ub.i.cap. 
4.  nnm.6. 

10  eadem  glolT  ibi, 5«  ponderemui  initiptm  , &c. 
Notatur  ad  hoc  qu6d  quoties  a principio  requiri- 
tur habilitas , non  lufficit  quod  poftea  (upctucmat, 
vtpet  Mamin.  Pani,  derejignat.  benefit.  /1^.4.  tyueji.i. 

nunt.  14. 

1 In  cad.glolTibi,Sirdyi«i«/ , dcc.  NotatutaJ 
hoc  quod  Canonicus  in  Sacris  non  conftitutus  fi  velit 
piomoucn  intra  quatuor  tempora  proxima  non  ctic 
cxpcdbirtdus  fi  immineaticmpus  cledkionis.vt  per'  Mo- 
ncc. 

11  ln*^\ol\./nei/dem.ih'\jSedmihi  remanet  dubium  un 
hoc  cap.in  vrro<jue  refponfo  locum  habeat  in  principa- 
libus Prelant , &c.  Notaturad  hoc  quod  princtpalis 
Przlatus  Ecclefix  quamuis  non  fit  in  Sacris  vocem  ha- 
bet in  Capitulo,  vtpcrRaguc-  devoce  Canonicorum 

13*“  Vnde 

Arciiidiaconus,ad  quem  dc  conluctudine  Ecclcfiz  fjsc- 
<ftat,abfentc  Dccano,conuocarc  Capitulum,  & ineo 
proponere , ac  rcfoluriones  accipere  , id poteft  eti-imli 
nonfic  in  Sacris,  cum  iftcfic  aflus  iurildi(ftionis,qui 
competit  Archidiacono, etiam  in  Sacris  non  confti- 
ruto,5c  ad  Dccannm  non  fpedtat  ratione  Ordinis  . Icd 
antiquitatis . & fuperiotiutis  ira  per  (aeram  Congre- 
gationem dccifum  fuillb  refert  Nicol-  CATcJ.p.y.tap. 
^.num.  x6.^  in  addit.  \\oc  ipfiim  multis  rationibus 
confirmat. 

14  . cum  Pralatus, 

& Capitnlum  fint  diuer/itt  UcAuCooziX-  adregS. 
Canceli.ghjf.^^ . num. 3 4.  Non  enim  PrxUtus  Colle- 
gij , vcl  C.npituli  apeclUtionc  comprehenditur  , vc 
per  Fr.  Emman.^w<y?.  Regulor,  rom,  3 .tfuejl.  5 1 . ^me.8. 

jj  i<-C\t3.XQipccmz  tn  traU .de  appePattua  verborum  vrri- 
upfHeiHTis  fgntficat, verbo  quibus  addo  Paul. 

BaiboCCoUcO.  Tom.ir. 


Incad.glolT.ibi , Etfi dicatur  quod  de  'quadam  lar- 
g>Jpmaverbi  fignijicattone  Pralanu  nonwe  CapUHli 
tomprehendatitr.liz  Rebuft’,iw  naHat.nominat.queSi.Z. 

num.  34. 

In  «d.gloiribi,A/'Aiy3(fif  Notatut  ad  lioc  I7 
quod  lex  poenalis  fimul  & coriT^koria  non  poteft  cx- 
tendi,ctiamu  habeat  cxpicHam  rationem , quamuisfi 
cflet  folum  pccnalis,  vclconeitoria  exrendcictur,  vc 
per  Tiraq.tff  traii.ctjfanre  caufa part. i.n.iC  i.  Farin.f;v 
praxi  cnminpArt.^.eonf.Cy.n.i  i^.&fiagment.crimiit. 
p.l-litr.E,n.yj. 

InglolT./Psw.Dc  hicdiikMxi.intra^.dediblionib.  ' ^ 
^fttf  eqJifl.^yXccaniium  Lugdiin.  imprcfT. 

In  glolI.A^irZ^j»  modo.Devi^&  egethbm  btrumver- in 
borumdixi  i»di77tfrr4f?.i^iff.ai8. 

In  gloll.Cwi/fwr«.ibi,v/prr  owwo  horas  feret  ipm 
farutn  co#wp4rri/itf>&c.Noratur  adhocqubd  pro  quali- 
bet hora  debet  fieri  portio, vt  per  Zerohi»  praxt  Epifc. 

p. t. verbo  dijlribut tones  verfadquartutn. 

In  g\olX.Parsdimtdta.ihi,&  mputert  fbi  Scz  Nora- 
tur  ad  hoc  quod  clerico  fiilpcnlo  propter  conruma. 
ciam,i  qualulpcnTioneparcndocxirc  poteft,non  d.nn- 
turalimentacx  fructibus  benefici),  veper  Surd.  de 
ahmeni.tit.j.  ^.36. ».4. 

In  ead.glolT.ibi,^  Jciai  quod  iXia  dimidia /ubErafla  ^ ^ 
accrefeit  Notatur  ad  hoc  qued 

diftriburiones  quotidiani  clerici  (ulpenfi,vclcxtom- 
municati  accrckunt  aliis, vc  ixr  Surd.de  altment.tit.x. 

q. ix.n.t6. 


S V M MARI  P'  M. 

1 tyElas  ad  Ordinet  /aeros  de  ture  communi  requijita 
quoicilendimr , 0"  n.  uC  tjtta  ex  nona  diffojittor.t 
‘ Cone.Trid.referrurau} . 

4 /^(Ti^««,dccetnimu$,  inducit  itu  t.ouum,&  nonde- 

cioiot  antiquum. 

5 Libere  Jignificat  tdem  quod  Jine  diffenfarione. 

7 .Antio  certo, qui  debet  facere  aclum  t fugat  fac  ere  in 

quacunque  anni  parte. 

8 Annus  inceptui  an  , & quando  fugeiat , & habeatur 

pro  completo^Hendttur, 

9 cdm-pcrucriccic  ad  i3.annum  ,e.rpr^r/r/4fe 
non  verijicantur  in  x j awno  tcepto. 

C L E M.  Gcncr.ilcm.  I II.  & vir. 

Ad  Subdiaconatum promouetUrquisin  18-  anno,  i 
ad  Diaconatum  in  10.  sd  Prclb)teraium  in  z). 
Colligunicx  Ocdinat.Anchar.lmol.Zabarcll.  Panorm. 
Paul.de  Elcaiar.Bonif.de  Viulin.  Viuian.rfferfrior./.i . 
pag.  308.  Alagon./«  fawpeW.p^^.loj.tcmifliuc.  Xi- 
rocn.t/r  coneord.  part.  i x. 

Hanc  eandem  conclufionem  ex  hoc  text.  defumunc  2, 
Gurirr.  canon,  lib.t.  cap.xC.  Mcnoch.  de  atbitr.cafu 
417.  numero  15.Fr.  Emman.  quaft.  ReguLtom  5.^.  15. 
4f't.6.Ego  ip(c  de  ogcio  , &potei1ate  Epifeepi.  part.x. 
allog.  xC.n.i. 

Attenta  vcr6  noua  difpofitionc  Concilij  Tcidcnt,  5 
feg.x^.dereform.  f4p.11.  nullus  in  poftetura  ad  Sub- 
di.Konatus  Ordinem  ante  vigefimum  fecundum  , ad 
Diaconarum  ante  vigefimum  tertium,  ad  PrcPoycc- 
ratum  ante  vigefimum  quintum  artatis  fui  annum 
promoucri  potcft,ex  quo  ita  rraduncGuticc.d.  cop.iC. 
»«w-8.Henriq.J»  futn.Ub.ioa:  t^.^.i.  Zcrol.  in  praxi 
Epifcep.part.  i .vert»  Ordo.$.  I Ptafcc.  in fimili  praxi. p. 
c.  1 .fup  rubAt  requif.aiaiis,n.  1 3.Fr.Emman.f»4jT  Regul. 

LL  1 tom.  y. 
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1 3 jirt.6.Ci\gAnct.(ie  ture  fhblicoMb. j .tit.  1 4. 
15  .&  xC.  Monct.i^r  dtfiribnt.  ijHottd.p.uq.x^.  n.  1 1. 
Nicol.  Garc.tif  btnejic^.^.etip.^.  ftum.ii.  Valcr.  Rc- 

r'.ni\j>t  praxi  fori  poerAt.Uh.^o.trulli^.  K$ofi.i66.V'C. 

udou.Micands  in  mAnMli  PrtUaiJtm.  1 -f . 3 p .artic.x. 
Caiol.  dc  Grallis  de  ef  'tmh.ilerjn  pa/wd^.zSp.tp  i. 
& xp5.Sicphan.  QuaraniJ/r  fumma  £it/iarif, verbo  or- 
do veffxoliigniiturfAiTncDdxi.in  addit.Ad  recopil.  le- 
gum A'4w4JTrf,^  1 -tit.  iJ.i  .de  41  at  e in  dedar.»^.JE.^id. 
dc  Coninck  de  Satrant.  tom^i.  difpnt.  10.  num.  loi. 

antdpiica pofieriori  iuru  EccUfiafi.  enarratione 
fuv  ut  de  eleil.n.\  i.CosnpoxijndiMtyfortoiMris  Canon, 
tkb.j X. ^JV^oixn.de  ofic.c^ potejiate  Epifeopx.i6.^.6. 
n.^.CXy  Hun^ubon.  dclionis  de  txatntne  ecetejiaji. 
p.\.  trall.i,  eap.\oJi.$o  verf. ad  maiores.  Ego  ipfe  d. 
^ stSeg.Uat.i, 

In  ^lolLDeeernimui.  tbi»mrA  didt  declaramm.f^o- 
tatur  ad  hoc  c)ii6d  vcibum,  decernimus , inducit  ius 
nouum*,  non  declarat  amiquum , vc  per  Flamin. 
Vx\{dereJ)gnat.Ub.\^.i^.i.n.^.  Sajich.de  matnm.lilf. 
7.d  fp.Si.nnm.iZ.ciMYi  aliis  > quos icfcio  cgoip(e»« 
trait.de  dilhomh.vfnyeq.  dilLy^,  fecundum  Lugdun. 
imptclT 

^ In  ^oi^.l.ibfre.\h\ddeji.JinediSpenfaiione,\tx\\xTic 
didiionem  mccrprcuiur  Gotu.4d  rf^.S.C4Jice//.^/.5  3. 

Eiciunc.qitic  dixi  dillo  traElar.  de  alJmiib.  vfn- 
fetj.dtil. 1^0. 

6 In  g;loil'./n  decimo  oltaiio.  ihidn/e/tioo  inchoato.  Ifa 
PcTCz-^d  Fr. Emman.d.^ . 1 3 . 

' an. 7. 

•j  Et  noraturctraoi  ad  hoc  quod  in  quacunqne  pane 
anni  lufiiat  afami  faccrCiqui  debet  hiccrc  certo  anno, 
vt|)ct  Surd-def</.i78.»7.i. 

® Controiicrfum  cft  in  iurc  an  & quando  annus  in- 
ceptus fuiBdat,  S:  habeatne  pro  completo?  dc  quo 
agunt  glofli  & Doftores  per  xcxx..ibi  ,m l.  ad  Kemp. ^ . 
de  muner,^  honer.^  i» /,5-^  ^inore.jf.de  minorib.^ 
inl.fi ctu  fi.  fi'M  Icgat.x  i»  cap.Jiibdiaconus  ,77. 

dsfi.gUjf.iJtt  capadnojiraK,He reguUr,fc\)n.»um.7an 
eap.cisMvigefimtim,deofiie.  deifg.  Cotixn,hb.  j.conm. 
e,i  4.».7.Na«.i/;  man.cap.i^.n.  i \7,verfiad  p.commu* 
niter  dillingui  fnlcc  inter  difporitioncm  huorabi* 
lcm,&  odiolam,(ed  cum  annus  Iccundum  veritatem, 
& proprietatem  Termonis  completus  incelligaiut^iuxca 
Lannieuhu.  1 3 4.  jf  '.de  vetb.fignific.  Si  emptum  liabcri 
pto  completo  procedat  cx  B^ionc,  dc  mcncc  dilpc» 
nentis,  planius  videtur  iemper  acterdenda  cUc  verba 
difpohtionis  . qux  BcxpreTsc  ad  annos  petfvdlus,  dC 
confummaios  vcl  fimplicirn  ?d  tot  annos  rcfcrancur 
non  fufticict  annum  inchoari^it  vero  ad  folain  cxiBen-^ 
ciamin  t:(li  anno,dc  ingrellu  illius  ccfcrantur,fufficiac 
inchoairej,  vt  fic , fi  aliud  ex  tm-ncc  diijxisientis  non 
colligitur,vcrborum  propricras  attcndacut^cam  in  ma- 
teria feuotabili,quam  inodiofaiuxta  l.nen  aiuer.Sy.fi. 
de /r^4r.3.  iuncb  Uumlege  x,^fiJetffla,  Sic 'teihx 
biXC^oft  Vigent!  annes  pefi  vigtfitnHtrrxCHm  e.xpleuerity 
Sc  iimiliaprocul  dubio  annum  completum  pracqui- 
Sanx.l.fiita  4 1 .vcrf.&  inter. fide  ma».tefid.l.  x.in  ptinc, 
fi.de  excuftutor.c.ckm  incHnUisdn  prine.de  eltil.  Sic 
etiam  difpoficio  ei  ^ms  fuerit  vigint i annoru  , vel  ha- 
buerit vigintiannos.comfictos  exigit , quia  antequam  - 
compleantur  verum  non  cft  clTcquc  viginti  annoru,vcl 
illos  h3bcre.arg.d./..*«wjV*f/*tf.fic  procedit  text.  in  d.l. 
^icui,vhi  gloff  &:  Doft.«ww«»wer,  intcditgloO»/V re- 
cepta aborambus,vt  per  TrofHdf  vero^ty pnfeflo cle- 
rico.i.x.e.i7.n.x.CoK\.definnfal.p.i,c^^  „^j^^  p„ 
eranum.vero ad .mnurn inceptum  referuntur  vetbail- 
ctm  vcl  qui 

ptohlbcnt Vltfimii  /i„„,.qui  uro- 

pne  loqucuJo  qu.  ium  inicpit,atringit,&  qui  i;,m  cft 


in  Lib.I.  Clementin. 

in  vigefuno  anno,  ante  illum  non  facit,fcd  potius  ic  , 
iWvydxxumia  CHniU4tb.i»f<rior4i.xcxi.Sc  gloll.  tn  pra- 
/enti , d.l  fi  ita  ia  prine.  C.ORC\\-Ttident.Jefi.i}.dere- 
form.c,\  i.tcloluunc  gloll.«»  d.lfi cj»i,vbi  communis, 
Nauar.de  ah  j , vbt  fuprd.  ^ 

Vndeinfertur  xcihxhxc.CHmperuenerit  ad  xyan-  “ 
wftWpCx  proprietate  non  vctificati  in  15  .anno  carpto, 
fcd  completuro  rcquircrc,vt  cft  de  nacuia  illius  diil. 
per  l.vrba//a, i^$fi.de  verb.figntf.glofi .verb-per  ncCla- 
uit  in  cap.fi  confitterit.de  aceufat.ixxc  Tiraq.iM  l.fi vn- 
tjuam  verb.reuertatur,d  n,tpi{.C.de  reuoc.denat. pcohat 
in  Ipccie  texi.i»  l.nenputaban.^7.fi.  decondit.  &de- 
monfir.cpixmxxii  aliter  intclligat  ‘Conan.vii  /«pri.Ncc 
obftac  tcxt.ifl/.f«i^/i«w73.§.  4d  7>eiftf.ibi , cumad 

annumvigefimumptruenifiet , per  quem  Conan.  d loco 
recedit  i communi,quiarcic^o  inccUcQu  glof  dc  Do- 
OuxRinibitCT  in  djffiir /ofi/,qui  exiftimant  textum  il- 
lum procedere  funplicitcrfauorcfilij»cui  intellectui  re- 
pugnat idcrnmcttcxt.dum  probat  Imperatorem  mo- 
tum fuiife  vetbis  tcftaincnii,dicipotcft  icftatotcm  il- 
lic non  tamumdixille,f/;w//iw<»d 
peruenerityitid  adicciflc , auod  p antevigefinum  annum 
deeefierit,&iC.C[iixvn\ja  fcquentia  iuxta  fupiadi^ifi- 
gnificant  tcftatorcm  non  acccpiflc  verbum  petHenent, 
in  proprio  fignificatUjimmb  IcnfilTedc  anno  inchoato, 
vcl  falcem  rtsetaidubia.ita  vt  in  lioc/lubio  Impcta- 
lor  motus  vetbis  , qu*  ad  vteumque  fenlum  retem 
poterant,  ex  xquitarc  in  fauorcro  filij  pronuncia-  - 

.10 

In  glolTDMrtfff^f/Mj.Hxcglotr  communiter  recipi- 
tur fecundum  Con.dr  Jpenfitl.pan.\.c,x,n.x. 

De  Offeto  Viatri). 

Tit.  VII. 

sr  M M A R l y M- 

i Jkralo^ucntia  de  Etclefiia  Curatis  per  receptionem 
aliartitn  fimilium  sttnutendit , ac  tpfarum  Relio- 

ribus  pt  emanendis  ad  Sacerdotium  ^ae  de  eorum 
atate, habent  locum  in  perpetuis  Ecdefiarum  Pa- 
rochiainiMyicariis,&  n.x. 

3 y.carU  perpetua funt  vera  beneficia ecclefiajlica. 

4 yicat  ius  perpetuus  in  Ecclefia  parochiati  intra  an- 

nHmS.iccrdos  fieri  debet. 

5 Binefjcium  fimplex  quando  vuitur  non  filet  confii- 

fki  yicitrius perpetuus fitdtcmporaUj. 

C L E M.  Qua;  dc  Lccldlis.  Viiic. 

^ A loquentia  dc  Ecclcfhs  Curaris  ^ 
per  receptionem  aliarum  fimilium  amic- 
tendis,  ac  dc  ipfotum  Reitcnbus  pro- 
moliendis  ad  Sacerdotium,  nccncn  de 
conim  xt?)tc,in  perpetuis  EccUfiaruin 
Parochialium  Vicariis  lucum  habent.  Colligunt^ 
Ordin  Lap.Abb.  Anch.  Imol.  Zabar.Panorm.Paul.  oc 
Eicarac.Bonif.de  Vitalin.  Viui.in.i*r^^ri®w.  lib  i.pi*g- 
356.  Ah^on.in  compoud.pag.i  jo.  rcnuflluc  Ximen.iw 
concord^art.i-dr  x. 

Hanc  c.;ndem  conclufex  hpc  eext.  defumuoe  Re- 
buft'i«  iraS.nomin.u.sjU4fi.<tJtum.j,Cr  ^■i6.  nkm.iy- 
Flatnin.Parif.de  refignat.bet:tf.hb.i.^.\.num.\  \ j ■ ci.m 
fiejtj.Oomtii-sid  reg^t.CanctU-glofiy^.yrum.xx.  ^ 
carixcnimpcrpctux  ftint  ver^  beneficia  ccclcfiaftiWi  * 
Tt  pecFlaro.d.rrrffiJi^'.j,5.i.f.*w.i  I X-  Gonxal.d.J.v 

dni.m.ijf.Atot.inJht,nteral.pari.x.lib-^xap.6.^tieji.^» 
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4 $.  oblcfuac  Vicaiium  perpetuum  in 

Ecdclia  Parochiali 'intra  annum  Sacerdotem  fieri 
debere. 

5 \\\^oiX.p*r9chi«lmm\\ii.ijuiA[oli{min  Eccltfiu  Pa- 
rtchiaui-m  Auncxii perfema  l^tCMria  videtur permijpf. 
Ergocjuando  vnitur  beneficium  funplcx  » nou  folce 
confiitui  Vicarius  perpetuus, fed  temporalis  Iccundum 
Rcbulf.  »n  praxt  benefjil -de  f^icanapcrpetua  , ^.«».5 . 
Rota  decif.';  5 8 .nu.i.pxrt. i .diuerf.Qov.zzXJ.^.  1^. i j . 
liic  autem  Vicarius  temporalis,  fcu  ad  nucum  amoui- 
biliSjan  habeat  adualem  curam , Auc  lubitualcm , aut 
Iblum  cxctcicium , late  dilputauiaius  in  etBtii.ud  tap. 
vli.hocnt.ia  Decretulib, 

Ve  Offetp,  ^ pctejl/ite  tudicis 
deie^At:. 

T I T.  VIH. 
s M M d RI  r M, 

I Judicet  fuper  receptione  tejhwn  incauficiuilit  necnS 
exeeuteru  ud  proMide^dn  ah^utintt  fi  per  tntjuifi-' 
tionem  feltrtem  eos  ejfe  vust  Uudubttist&  contier- 
fiuionit  honejid  reperennt  d Sede  yipofi.  depu~ 
ttuialij  pofiuBtcormtterelteite  vices n.t. 
j Tefici  fjuando  tur urunt  in  die  itirtdico  pojjunt  tunc 
examinari  in  die  ftriato, 

4 Rubrica  ofiediipoiefiateeiustde  e^uo  ttitituloagtiur. 

5 Judex  deUgatiu  potefi  tejitm  etiotnexemptum ,vel 

clericum  ptintre  propter  crimen  , ijuod  in  fereado 
tejlimomo  commiferit. 

C ClaHjula,(i  petlcna  fit  idonca^/fl^Af  in  monitionem, 
non  tn‘conditiofiem. 

7 Beneficia  conferti  debent  magis  incolis  , ijudm  ex- 

teris. 

8 Ex/minatio  tfuando  fit  fuper  idoneitate  nominat^ 

vel  allerim  , illa  fieri  potefi  abjente  eo , cuius  io» 
terefi. 

p Juris  comtnunis  forma  quoties  exprimitur  in  cemmifi. 
fione  eo  modo,  tjno  iure  ineJi,non  efi  intentio  com- 
mittentis inducere  nonam  formarntt^^  conditionem, 
ftd  efi  admonitio  (juadjm,vt  feruetur  forma. 


In  cad  glo(Tubi,C^«or^e  pr<»c»p»Kw,&:c.  Noucuc  4 
ad  hoc  quod  cubcica  ofiendit  potefiacem  eiuStdc  quo 
in  titulo  agicuc>vt  per  b<\o\c.m^.de probatatondA  184. 
num.^. 

In  cad  gloir.ibi,pMH«/ey?fw» , &c  Notatur  r.d  hoc,  ) 
qtibdiudex  delegatus  pocefi  cefiem  etiam  exemptum» 
velclaicum  punite proptet  crimen,  quodinfcicndo 
ccllimoniocomraiicnc»  veper  QQ\xxtt.pranicxap  18.. 
num.^. 

In glolT  receperint,  ibi , ^u'od  funt  claufuU , ^a  fb-  ^ 
nant  in  monitionem^non  tn  conditionem,  puta,fi  perfi- 
xafit  idonea,<&  fimilta.  V idc  qux  dixi  in  traJl.de  rA<«- 
fulu  vfiifieiluent.claHf  irinum. \Stc\xndA\tCi  Lugdu>  ^ 
ncn.imprdf. 

IneatLgloir.ibi,y?df  m/*  vicofit  oriu/idm.  Notatur  7 
ad  hoc  quod  beneficia  confa  ti  debent  magis  incolis 
quam cxtctiSjVt  per  ZcioI.jw f.psf p. i. verbo be- 
nepctaverj.ad  oilauiim  , ^\3ininV'*t\iale refignaJienef. 
lib.^uafi.y.  Azot.infiir.  moral.p.xdib.Cx.s^.quaf.xj. 
Gonzal.4^  reg-%.  CznccWglojf.sf.^. 

In  ead.gloir.ibi,C7  »•»  t/flirf/M  1«  , r«  8 

Noutur  ad  hoc  quod  quando  fit  examinatio  Ilmcr 
idoneitate  nominan.vclaltetius,illa  fieri  potefi  abfen- 
tc  cojcuius  intereft,  vcpci  Tiraq.iw/»./0  luterahos 
acia  , verfjimita  sjuartopag.tmhi  io.Rcbuft.i« 
neminat.quafi  .1  i.num.y 

Incad.glofTibi.diVtrdemw»  /nnocent.Scc  Notatur  9 
ad  iioc  quod  quocics  exprimitur  in  ccmmiilionc  fiar- 
ma  iutiscommunis  eo  modo,  quo  iure  inefi  , non  efi 
incentio  cmnmittcncis  inducere  nouam  foimam  , Si 
conditionem  , Icd  cft  admonitio  qoardam  vt  icruetuc 
forma  iuriscommunis , quare  ea  prircmufla  non  ir- 
ritatur achis  qm  alias  validus  cllct , nili  vc  commifi- 
fionc  ea  forma  cxprimctcciit  , vt  docent  1«  prafenti 
lm<A.nttm.zo.&  11.  Cardin.f^.i  j.5c  Bonifaco.w».j^. 
Naii.iw  man.  cap.ij.i-um.jy.Coa  iu  capMma  mater 
p.i  .J.p.;t.8.Sanch^r  matnm.lib.^  difi.i  3^.5. 

De  Officto  induis  Ordinang, 

Tit.  IX. 

Clem.  Vt  Clericorum.  I. 


C L E M.  Uitliccs.  Vnic. 

V 0 1 c E s fupee receptione  tefiium  in 
caulaciuili  ,nccnon  cxccucorcsad  pro* 
liidendum  aliquibus  fi  per  inquimio* 
nan  folcrtem  eos  efic  viti  laudabilis. 
& conuctlationis  honcfta:  rcpcrcrinc,  i 
Sede  Apofi.  deputati  aliis  poliunt  commicccxe  licite 
vices  fuas.  Colligunccx  Ordmar.  Lap.  Abb.Ancha- 
ran.  Imol.  Zadarcl.  Panorm.  Paul.de  Elcazar.  .Bonif. 
dc  Viealin.  Viuian.  inrutionjib.  i.p.iff.41 1.  Alagona 
in  compend.  pag.i/^o-  rcmifliuc  Ximcn.  inconctrd. 
pxrt.x. 

2 Hanc  e.indcm  'conclufionem  ex  hoc  eext.  defu- 
munc  D.  DarboCifl  Leam prator.^,i -num.i  x ^.cumfe^i]. 
ff.de  iudic.  & Stephan.  Qixcun.difeepi.foTcafcap.Co. 

j In  gloiEiMdtVr.r.ibi  , dr  talis  aJlw  fieret  dte  feriato. 
Notatur  ad  hocqubd  quando  tcftcs  iuranmt  indic 
iutidico,  polPunttunc  examinati  in  dic  feriato  , vt  per 
Vczin.tffOT.i.  commun.  opin,lib.i^.tit.\OMum.\^s^.pag. 
i *t^-^cx\oc)x-de arbitrar.lib.xxfuafi.^o.num.x  5.  Mal- 
cat.df  probat.inprocem.  ^uafi.^  .num.^i.  Fatin.i/7  praxi 
crimin.p.i,  ^uaffSo.num.  j 6. 

Bxrbof.  Colleil.  Tom.  IV. 


P i $ c o P I ita  debent  diligenter  ca-  * 
rigete  fiandalofos  cleticotum  cxcel- 
: (iis,  vt  ipfi  Clerici  metu  ptrniarcean- 
> cur  ab  inlolcntiis  , & alij  eorum  exem- 
J pio  hmcanc  fimilia  pctpcttare.  Colli- 
gunccx Oidmar.Lap.Abb.  Anch.  Imol  Zabat.  Panor. 
Paul,  dc  Eleai.  Bonifdc  Vital.  Vmin  mration.ltb  i. 
pag.^Sy  Alagon.iw  compend.pag.i6y  rcmifliuc  Xi- 
men  in  concordant.part.  i. 

Ad  materiam  huius  text.  conducunt  plura  qu*  dixi  j. 
de  off.&  potefi. £pi/cpi.i.iit.z.gloffA  1. 


S V M M J R / r A/. 

I Benefici}  collatio  faJla  a collatore  ijtiolibet  citra  tu-* 
gatum  jipofi.  valet  non  faJla  mentione  de  bene- 
ficio,<}Hod prius  habebatgCui  fitf^nstm.i, 
j Memtonem  de  obtentu  facere  non  tenetur  impe- 
transin  prouifionefuJfa  alr  Ordinario. 

4 Epifeopi  & Ordinari}  intelliguntur  prouidere  Ec* 

clefiu  Aiotu  proprio.  ' 

5 JurifdiJlie  Ordinaria  dicitur  naturalu  & fauora- 

bilu. 

L1  3 C L X M. 
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Clem.  Etliab  Aport.  II. &:  vlc. 

ETfiab  Apoftolk*  Sedis  Legato  dc  bcneficiofa- 
^colUtio  benetiuum  aliud  ubtmcnci , non  va- 
leat , niA  dc  illo  , quod  obtinet  laAa  fiicnt  mendo 
Ipecialis  . m aliis  tamen  quibullibcc  colladonctn  bc- 
ndictwuro  habentibus  hoc  non  obleruacuv.  Colli- 
• gunt  cx  Oidinar  Lap.Abb.Anch.ln.ol  Zabar.  Panor. 
Paul.de  Elcaz.  Bomfac  dc  Vital.  Vmian  tn  mt.hb.x. 

comptnd-f*g- 163.  remiiliuc  Xiui. 

wtoncvrd.p.ip^.1. 

2  Hanccanilcm  conduf.  quoad  ptmumems  paiicm 
cx  hoc  text  derumutTiraq.deij*rf«T4Wd^/(»/.7.«.i  14. 
fiiiX.tr.jin.moml pAf^.xAi9.6  cap.io.^iidJ.^^& 6.ic.  ci- 
tati per  inc  in  c«!Itci^d  cap.fi  motu  proprio, dt  prab.lik.6. 
5 /«  &C.]  Nocacurad  hocqubdin  peo- 

uifionc  fada  ab  Ordinario  non  eil  opus  impetranti 
facete  mentionem  dc  obtentis,  vtpct  Azor.d.^4p.io. 
^•4.Nicol.  GatC.cfc  bcnef.pag.  1 1 .cap.4^.nnm.^^.  Sanft. 
var,rejel.^.^0.num.^.  Nam  £pir<opi>jk  ordinarij  in- 
^ tcUiguntur  ptouidete  Ecclcllis  Motu  ptoptio  cumad 
hoc  tcncantut.lcdPapa.  &Lcg.adprouidcntpcrfcnis, 
Se  non  EcclcAis , ve  dicit  Catd.Jfl  prafeut  jub  num.  1 3 . 
^.7.  quem  fcquuntiu  Xtl.incap.adaMtets  n.i\  vetf. 
vnde  dicit  Card.de  rfyer»^f.Menoch.de 4rf>i/ra:4/ti  to  1 . 
n.  I j 4.C?’ Gonzal-  <td rff_.S,  Canctli^.6.proam.n. 
1 j . «aw.  1 7 3 . C'  1 8 4. 

5 in  glof.AV«m;«-ibi,  Ordinariorum  vtrb  coBar.ovt 
mtturahs , vel  fauor.tpiiia  , &c.  Notatur  ad  Iioc  quod 
iurirdi<!%io  Ordinaria  dicitur  naturalis.  Si  fauorabilis, 
vt  per  Gonzal.rfd  CanceB-i^Cprcctni.  ».7. 

^ In  eandem  glof.ibi,vrc  fmnt  (oliatort*  ordinani,  SiC. 
Notatur  ad  hoc  quod  Opitulum  pcouidcns  cx  indui- 
to non  cft  Ordinatius  . vtpcrFciin.  mcap.citm  oHm 
num.i.vcrf.  addefieprafiript.  Scraphinu^ect/ipSo. 
^Mm.3.  Buatt  Jtei/i484.v.4. 

J)e  VfOCUfAtoriius. 

T I T.  X. 

S V M M J R I r M. 

t /njlrumentitm.  vel  liiter.tt  fu  procurathni< fiienier 
fintprotejfatiene  recipiens  , anibus  confiituens  pro 
ip/o  eauebat  fipcrinchifis  in  procswMorio  domi^ 
/inm  dtftendere  cotttnr. 

a Mandatum  datur  per  litteras  miJpUAi , feu  epifiol.u. 
i Procurator  confiituuufi recipias  litteras  mandati,^ 
taceat , videtur  conjeneire. 
firumentum  procuratorufeienter  fine  protefiatiene 
recipient, videtur  acceptare , & certut  de  fuo  iure 
ptteR  fubjlitnere,/! potefiatem  habeat  fubfiuuendi. 
5 Debiti  coiifejjioMtm  per  epifiolar»  mijjaiam  tjuBinodo 
sjuu  extorejuere  pojfst,  ofienditur, 

6 Prafens , taccu/ fibi  praiudicat  etiam  ia praiudi-^ 
datibus  , cfuando  vitra  taciturnitatem  eoncurnt 
alicjuis  aflus  pofitiuus. 

7 LkttTos  recipiens  , faenter  prafumitur  Approbare 
aehim  in  coatentum.feats  fi  ignoranter. 

Clem.  Indrunieiuo.  I. 

ILocuratorcm  , quando  qnis  eligit,  & 
mifit  ci  infttumcncum  . m quo  cauct 
de  indicato  folucndo  , fi'  ptocurator 
fimpliotcr  , & fcicntei  .acceptat  litte- 
ras , nullafadapiotcftationf,  nonpo- 


tefl:  retrocedere , fed  tcoetur,3c  poicft  cogi  defendere 
rcum.ColhgunrcxOtd.  Lap.Abb-Anch.lmo).  Zabar* 
Pan.Paul.blcjz  Bonif.de  Viul.  Viui.in.iBr4/»ff.//^.p4^* 
j 3 3.AUg*//rtfMpe/,4.^4^.iS6.reminiuc  Xiincn.(.vc0/,- 
card.p.j.^  1. 

AV/Z/rifriV.]  Ergo  per,  litteras  m:fliuas,fcu  epiftolas  », 
d.nur  nundacum, AchiLdeci/^  1 7 . num.  1 .de  procurate- 
ribHs.QipMVXQ.decif.ili ^.Num.  I . O'  detif.ik^.num.i. 

a.quos  refcrt,5c  fcquiturGonzal-^d  re^.^.CenceB. 
^tof.Ci.n,io.XhtQin.ViV\i.derefi^nai.benef.l.^.^.6.n.^, 

Simpliciter  nulla  fana proteflatione  d te jeteuter  rece-  3 
ptit.  \ Notatur  ad  hoc  quod  A procurator  conAirutus 
recipiat  litteras  mandati,  & taccar,vidcrur  cuuientite, 
vtpcr  D.  '^tSxsf.inl.t^uadotis  Hum.i^%fi',fiLtnMr%m. 
acproinde  mandatum  acccprallc,& certus  dc  luo lute  «f. 
potuillc  rubAicucrc,A  poieAatcm  habc.ir  iubAititcndi, 
vtpct  M\\.repert,verbo  procurator  nondiciiitr,HeccenPe- 
\ ixw.denulht .ttt.exdefeilumandasi.n.io^. 
quostcfcrtU!crequimi:RoC4fe(rjj^4j  i.#.x.  apud  Fari». 
pn^-x.  recent. 

Ex vt^bis./vprA  relatis bonaderiinnturc.iurcLaad  cx-  5 
torquendam  conftnioncmdcbicijcuius  crcdiiorpcoba- 
tioncm  non  habet,vclcilicet  epiAobm,inquadcbiunn 
narrcrur,dcbitori  miirce  qu.*im  prius  co>am  tcAibus le- 
gar qui  pofica  pia:lcntcs  lint  icccpcioni  talis  cpillular, 
quia  recepradt  debitor  tacuerit, Abi  prxmdicar,it.i  Bait. 
pet  tcxtui'1  m l.Ji  filtus  fam.  1 8 fi-ad  Maccdon.  addic. 

•td  yjlex.ite.  B.tnl,(^;ta  dotts,nHm.w.fi.f«iM04t..isrtvt. 

MarhcAl.»flMii.ii.PoUf4«/r/.p.plurcs vtpcc  HippcA. 

tn  rub.de prob.uionibw  n.  i4<5.  CT  t» prati.  $.jt  Jtitgen- 
ter,n.%  ^%.C,is\UHCap.Ioa'iKua>.^  de  tefiam.  Menuch. 
de  atburxajH  i3.Anion,  Gibc.iommit».fit.de prafum- 
ptiombus  («/re/.a.Biunor.i/v  tocy  cemutub.trrbo t. itera, 
».£.D  Barb.i«d./.^jif44or^».i  (8.vbi,/'.i  $p.cx aliis idc 
aAtrmac  rcloluendum  m audiente  nuncium  alterius. 

& tacente,  vtniAfi.inmarbKriobonivin  conaauicat, 
iimiiiierprxfumatur  conlcnnre,  Acurqurmdoliiteras 
rcccpiiret,  vxind.l.filtmfam.cpnxMtuo  vlccrius addic 
idem  D-BarboA  qubd  Aue  in  litteris  contineatur  quod 
Incipiens  aliquid  Ailuat  ranquam  debitor,  vel  conti- 
neatat  altquid  nociuum.  & praciudicialc  rccipicnri , 
niA  recipiens  dc  contraria  voluntate  proceAciur , con- 
fcnrtre  prxfumarur,  'idqite  cx  taciturnitate,  inAmti! 
cura  fado  accipientis  , arg  d.  l.fifihmfain.Sc  tcxtjn 
pra/enti. 

« wtdtrf,5:c,3Nor.icur  adhocqubd  ^ 

f'r*fcns,&  tacens  Abi  prxiudicac  ctiaminpta;iudicia- 
ibus  quando  vitra  taciturnitatem  cuncumt  aliquis 
ailus  poAtimiSjVt  per  b,hicxcd.!le probat. conclnj.  »118. 

«•5  i Surd  decij.i^.n.i  1.^  dccif.x6s^.n.%. 

ScieRur.'^\,Secmcr9ofi  tp^neranter  , 7 

Notatur  ad  hoc  qu6d  litteras  recipiens  feienter  pti' 
lumicur  approbare  a^um  in  cis  concentum  , AccusA 
ignorantci.  vtpcr  Ancon.  Cabr,/f^.i  commufi.«pi»-tit. 
dtprafumpt.cohcl.x.  h\a(zxxdi.d<p*obaiiombMC*”duf. 
380.  lAcr\oc\\.de prXfumpt.Ub.\.prafumpt.0^.n.\ 


S r M M A R 1 V M. 

1 PrecurasOT  habens  mandatum  iurandi.C'  omnia  fia^ 
aends,  (juare^uirufis  jpeciale  mandatum , contra 
eteiiuMyvet  prouifum  opponere  non  potefi  crimina, 
vel  defetluf,&  n.  x. 

3 Generalis  facultas  cum  exprejfioue  aliquorum  ca- 

fuum  exip^eniium  fjieciale  mand.itum  , non  exicn^ 
diturad  fptdales  cafiu  maiores  expreffit.  , 

4 Minor  non  efi  rejlituendm  adopponenda  crimina, 

vcldefellut  contra  elelhvn. 

5 Renuntians  gent  aliter  cafibus  fortuitis  non  videtur 

renunciare  grauioribuf,  (jr  ma iortbm. 

C L & M 
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C L E M.  Non  pottft.  II. 

1 pRrocurator  gencrilittr  conftitutus  ad  agendum. 
l dcttndcndum.iur.indum  dccalumnia  , vd  vtiiiacc 
dicenda,  &ad  omnia  , qua:  /ptciale  mandatum  e»i- 
gum.  non  iHiteft  opponere  in  petlbnaro  eledi  nili 
Ipecialitet  hoc  m mandatis  habear.quia  cum  illa  ue. 
ncialitet  non  veniunt  maiora  , vel  giauiora  , qui  m 
piocutatono  lunt  csprelli.  Colligunt  ea  Ordinat. 
Lap;  Abb.  Anch.  Iinol.  Zabar.  Panot.  Paul,  de  Eleaz 
Bonifac  de  Vltal.Viuian.r»  ea«,on.  htt.iM,.,,.  Ala- 
gon..ncrap„.d  pai,i8p.iemifliiic  Ximen'.  i»  «ecerd 

pa(.  1 ,(#•  1. 

2 Hanc  eandan  concluf.bttnant  Petez /,i. 

Orditmm.  pag  pjb.  Ccuall.  cnmHn. 

f»aJ?.8o8.n.47. 

3 Cumjuh  f »«<Ta/Mn/eM/i.&c.1Notatut  ad  hoc  quod 

genctalls  facultas  cum  espreiiione  aliquoium  ca- 
luum  eaigcniiimi  fpeciale  mandatum  non  extenditur 
ad  Ipeciales  afus  imnores  eaptellls,  vt  per  Narbon. 
de  nppe/dr.  a Ficario  ad  £/u/wp«».p.ij,,aj  3.  Sbtoz. 
deFicar,o£pi/ropi/if.  t.^aa/f.Cj,  vbi  citat 

Panf  c»»//.4o.aaw.i.iS-i./i4.4.Ctauctt.c»n//.9j.  ». 
I o.  volnm.x, 

4 In  gloir.6Va»iora.ibi.in  ttmim  ijiiod  F.ccUJIa  txclu- 
fa  ptr  perempioriamnoareffi/aimrad  iffapropoierda. 
Notatur  ad  hoc  quod  minor  non  eftcettltuendus  ad 
opponendum  criniina.vcl  ddecbus  contta  elcdum , vt 

per  Couart.prafl«'.c.io.».4.zery.yic»ode,Mautlt.de  1» 

ar/.8 . »4 , 

5 Et  ez  hacglolT.  iiindo  texr.  colligit  Fi.  Emm.  ia 
/amai./.a..  1 a. a l.a. ( .a,./e/a.  qubd  etiam  Ii  quis  gciit- 
talitet  renuntiet  caflbiis  fotmitis  , non  videtur  te- 
nuntiate  grauiotibus,&  mai«ibu5. 


S r M M A P t y M. 

1 RtUgiofm  eitampro  conrtligiofo , mfi  pro  conjone 

ttHjd<m  htis , nonpotefi  proturutor confiitut  Jine 
Isce/tna  Suptrioru  ^nteetUm  altum  conlhtntre, 
Itcet  halteat  in  mandati  f. 

2 Religtejii  tnttrdidiifrptocwatoris  cffutHm  obirt  fine 

Superioris  Itcentia. 

) Monachus preatraior  counituitHr  extra  ra  fui  Mo- 
naftaij  concurrente  Superiorts  licentia. 

4 ReligiofiU  ^otefi  procurator  infhtui  ante  licentiam 

Superioru,Jedip/e  acceptare  non  potefi  donec  eam 
obtineat. 

5 Superior  tmmediatHi  fulciens  ejf  ad  dandam  licen- 

tiam Religiofo  ,vt  procuraiotu  oficium  fufciptre 
valeat.  ^ 

6 Reltgtoftu  ji  abfqite  Snperiorh  licentia  procurator 

confhtuatur  t non  valet  atlni  procuratoris  titulo 
tn  iudicialihw  /altem. 

7 Rtligiofte*  non  pote/l  ex  ^ua/itouij  alicuim  manduo 

ad  id  datoprocuratoremcon/lituere.aut  fubjiituere, 
® Noumut  pote/}  fine  Superioris  licentia  procurator 

COllfhtHI. 

tf  PraUtuJ  potejl  procuratoris  munus  obire. 

1,0  A fonachi  plurei  vbi  admittuntur  in  profetjuutione 
CMiufuis  negottj,&  cenueniunt  in  idem,poiefi  vnus 
ex  iBis  cenilitui  procurator  pro  aliis. 

11  Pxceptio  defefhis  licentia  poiefi  litem  conteflatam 

opponi  poiefl. 

1 X Rtliotofus  ejuotia  potefl  ejfe  in  iudicio  abfjue  Supe- 
rioris Itcentia  , integrum  tjuotjue  ei  efi  conflituere 
ab/que  iBa. 
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Clem.  Rclioiofus.  III. 

REligioIus  fine  licentia  SujKiiotis  non  poteft  elTk  i 
procuiator  nifi  pro  fiio  conlottc  in  e-idcm  licc, 
nec  cnain  alium  conlhiucie.ncc  lubftitucrc  , liccc  ba- 
bcacm  nwndaitis.Colligunc  cxOtuin.Lap  Abb.  Anch. 
li^.Zabatcll  Panoim  Paul.dctlca2ataB0n1f.de  Vi- 

ii\y\wxp.inratton.lib.ipag.^  i5.Alsgon.  wcempend. 
pdrf.i86.rcmifljuc  Laiatm  annot.Sc  Xiincri.osr  concord, 
p.i.&  X. 

Sicut  xap  potefi  fine  fui  Superioris  lieeuti.i,icc.2lio~  i 
taiur  adhbc  quod  Rcligioiis  mccidititur  pcocutato- 
115  ofhcmm  obire  fine  Suptnoris  liccmuj  vt  per 
Fianc.Eminan.^»a/.  Regu/ar.iem.f.^.a  i.ar/.i.  D.Lar» 
holxinl.Ji  leigiHi  ^.jipltus  /.tm.r..^o.j/dt  ihiiic.Utc 
SxneUan pracepta  Decalogi  totn.x.i.6.  e.t^ai.ti.cuM 
Vnde  colligitur  poile  Monachum  procuratorem  j 
Cs.nfiirui  exttares  iui  Monaftetij  concuttcnct  lui  fii» 
pciiocii  hcentia»ficun docent Card././o;.b  Vital.w.aa. 

& ijlnpoc.i/.  t.crrn  / v Aai.xan  fi  n.^.  defient, 

&  dereiud.whi  ¥chfun.n.verfi&  iSnd.  Roimn 
lyfi.incap.Afo  athn/ n.i.AchiW. decifi.ydr  procur.h 
anis, quos  reKrt^&lcqumir 

crA-d.  vbi  rcpiobat  Io.nn.  And.  Abb  & Anclwr.  contra- 
rium ccncntcs, 

Sinejui  Superioris  /ift«r/4,]0btcnca  Icilicct,vt  do*  ^ 
Cent  wpsaficn:i  Qxcdjt.^.oppoj.x.tii  Imo). d.AM.S.  quos 
tcfcrr,&  Icquicur  S .nc\\.A.cap  i .j.vbiA*w  6.  lub- 
dit  quod  amc  tcciKUm  porcftRcligiolus  procurator 
infiiiuialcd  iplc  acceptaicuonpotcfi  dcncc  cani  obti- 
neat. 

i«i//f;rm«fi.]Eti.imimmcdi3ri , vt  renet  hic  Card.  j 
n.x.notab.  i.&:  lmol.'.-S.quos  tclviC.A:  (equitur  Sanch. 
d,c.\  j.  W.8. 

NosjpoteffiScc.  Ergo  fi  ReligiofusablqueSupciio-  5 
ris  licentia  procurator  confiiruanii,  non  valet  attus 
procuratoris  titulo  gefius  m iudiciaiibtis  laltcm  , vt 
pti  Dcc.to  cap.i.a  nttm.y^.  cum  rnultu  ;e^q.di  ludic. 
in  i edit.C2td\Ti.inpra/e‘  tinum.y.oppofi.ii.\mo\.r.i^. 

& Bonif.F.'.i6,  & 17.  & vide  Sanch.rf.  cnp.  i^ai.  jp, 
cum  fiesjtj. 

Piaron potejl  alium  pToturatornn  conflituere,  &C.]  ? 
Notatur  ad  hoc  quod  Rciigioiusnonpoceftcx  quai*- 
touis  alicuius  inand.uu  ad  id  datu  piocurarcrini  ton- 
ftitucrc.aut  rubfiitucrciraiio  eft.quu  uibllitutus  non  ' 
cccipit  officium  ablqucaChi  lubtlirueiuis,  atqt  e adc6 
ctfi  poceftas  (ubdiciiti  detinetur  a primo  ccnfiuucn- 
tc.fittunc  incdiaiucaftuRcligiclii  fi  autem  adfic  Su- 
pcciocis  licentia  poicft  Rcligiofiisconftitucre  ac  l'ub- 
ftituctc  procuratorem , quia  ctfi  texr.  m ya(e.  r»  deci- 
dar non  polle  conflituere,  & non  dicar  abfquc  liceo- 
cia,cuin  tamen  id  addiderit  in  priori  p,urc  . vbi  dixe- 
rat non  polTe  conditui  ipfum  Rcligiolum  prccuraco- 
rcm,ccn(ctur  idem  repetitum  in  poderiori , quippe 
vrinir  hic  text  partiaila.i/4.qu*eiuscd  naiut^.vt  pii- 
ccdcntiatcptrat,ia  docent  mprafenti  Card.#.  i^.epf'ofi, 
7,1 0.&  i.Imol-ff»M.i5.&:  Bonif.A-«w.}  J.&  j6  quos 
rcfm.Sanch.d  lib  6.rap.\^jt.\i.(^  ij.fiihiicit  quod 
fi  Rcligiofus  habeat  licentiam,  vt  fit  procurator,  &: 
talis  condiniacur  cum  facultate  ruhdincndi,non  in- 
digeenoua  Supetioiis  facultate  , vt  lubllitiicrc  valear, 
quia  eo  ipfo  qubd  facultas  accepMndi  officij  pn  cu- 
ratoris cft  fibi  conccira,cenfcmr quoque conccdi  fa- 
culus  rubdituend»  cx  folo  fubdimentis  mandteo 
concelfa. 

In  ReligiofiutM,includit  Dmnemptofiejfitm.'^C‘  8 
go  Nouicius  tn  hac  prohibitione  non  ccmprchcndi- 
tut,  quia  non  ed  vetus  Keligiofus  ,vt  j»et  Abb.  hic 
rum.i  1 .8c  Iraol.ww.  1 o.Sxnch.dhb.C.rap.i  5.  mar.x. 
quicquid  dicantTiraq.de  reoafl.  ltg.§.\.gtofi.%j!,xi. 

EI  4 Anton. 


Oe  Procuratoribus.  Tic.  X. 
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Anton.  CtichMh.iJnJHt, nuior.  lit, i . « .&  Lari. 

Xtda.de  Rtpubltc.  Re^^nUrth. 

fjnm.\o. 

9  incadcm'gloir.ibit/tc»«  ad  hoc 

quod  Prsla:ui  poccik  piocuratocis  mumis  ob«c,qcia 
hcuc  poccil  diic  Ibbdins  Itccnnam  huiui  muneris 
obeundi,  iu  ipfefK-icft  id  obuc  . iiatcncnc  i»  f>r*‘ 
fentt  Caed.  lnrol./>«OT.  1 z.Abb.  //«m.4. 

& 1».  DceJa  caf.x.nHm,-;\.dc  i«- 

dic,ia  frfi/.  Natur. Re^td.  Azor. 

\ 1.^.9.  Fulu.Pacian.  i«»f- 
\6i.»Hm.\'j6.CHtnf((i^.tom.\.  Sanch.d./»^.6.  C4^.\  5. 
num.i%.  vbiimclligu»dumraodo  wllu  vtilitas  Nlona- 
ftcrij. 

10  In  gloiT.  Conforte.  Notatur  ad  hoc  quod  in  prolc- 
quutionc  cuiutuis  negotij . vbi  plurcs  monachi  ad- 
mittuntur,& conucniunt  in  idem,  potcfkvnus  ex  illis 
conditui  procutacoc  pto  aliis  > putaft  plurcs  ^cuunt 
Abbatcm,vci  ptorcqiuntuc  cledioncm.vcl  alio  firoili 
modo  fit  res  communis  , vf  docent  tn  pnftnti  Card. 

l.^.io.innoc.iwe.rif»»  1 A 4«-4.  & 
ff.a.Ioan.  And.w.i.  Abb.w.ap.  Anch.  w.i i.  Imoh^ww. 
/>w,&Bcllam.«.7.<^e  ftnt,&  rtiudtc.SiT\chJ.l.6.c.\i. 
numtro  15. 

n In  ^Q(-Suf{ipert.\h\  t veriti*  tawen  ^ued  excipi 
P*ufit  3(C.  Notatur  ad  hoc  quod  exceptio  defrdus 
licenrix  etiam  poft  litem  contcftatam  opponi  po- 
teft , licuti  docent  tn  prifenti  Abb.  n.  5 . Ciidjfnf»’  1 3 • 
<y.5.1mol.«wi».i5.  & Bonifac.««w.iS.l)cc.  la  c*p.i, 

ffMm.88.  dttudic.  tn  j.  fdi/.  Sanchez. 

U In  ^o{.C9nJittuere.  ibi , repete  ftne  Suptriorij  liceff 
/M.  Notator  ad  hoc  quod  quoties  Religiolus  poteft 
cllc  in  iudicio  abfquc  Superioris  licentia,  integrum 
quoque  ei  cft  conftitucre  procuratwem  ablquc  illa, 
quia  cum  poflic  pcc  Ic  ipfuminiudiciotunc  compa- 
rete , poterit  fimilitcr  per  alium,iuxta  ree^otefi , de  rr- 
gui.iurisUb.6.  quateita  docent  i»pr4/f«frlmol.w/m. 
3 5 . Catd- 3 Abb.  n«rt'tf9^.  Dodotes 
in  edp.cum  1 & A.de  re  ttiMc.  Sanchez  djib.6.  CJp.  i a. 
mtrn,  3 1. 
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I Procurator  d Rellore  Ecclejia  pro  ea  (onjliiutm  re- 
uocMur  per  obitum  ipjtw  enant  ^uoad  utmctrpta, 
O"  num.  i. 

j Aiortt  cimliReDoiu  Eerte/ia  teueeatur  procurator 
abeo  coJhtutM, 

4  Epifeopt  per  Jiuriem  cenfetiir  reuocata  iurifdUHo 
ordinaria  in  perfona  ytcarij  eiutitt  quoad  negotia 
iatn  ctzpta. 

3 p^icartj  iurifdtilio  fuifenditur  excommunicatione 
Eptfiopi. 

6 Mandatum  per  mortem  ReUoris  reuocat/ir  ttiamfi 
caufa  Jit  eiw  propria. 

Clem.  Procuratorem.  IV.  & vlt. 

1 ^Rocurator  conftitutus  i Pcxlato,  Redote,  vcl 

X alio  quolibet  pro  Ecclcfia  fua,vcl  beneficio , cen- 
fetur  reuocatus  per  morrern  ipHus  Redotis  etiam 
quoad  negotia  iam  capta.  Colligunt  cx  Oedin-  Lap. 
Abb.Anch-Imoi.  Zabar-  Panot.Paul.de  Elcazar.  Bo- 
nifiic.ilc  Vital.  Viuian  f^tton.hk.x.pag.i^  36.  Abgo- 
ra  »«  8(5.  icmiflju^  Xirnen.  in  concor- 

dant. pap.i. 

2 Hanc  eandem  concl.cx  hoc  text.  defumunt  Chald. 
Percria  deiefilM  emph/t,(ap.\^,„,fffi^^^^^\Qyf^  Ricc. 


in  Lib.l.  Clementin. 

I %6Mtdt  1 8 i.mttn.iMb.  1.  MantiC-defiyTi 1 3 ‘tt.$ . ybi 
ampliat  ctiamii  procuutoc  huiulmodi  dominus  ntis 

fit  cficdus.  _ j r * 

Per  mBJtew.Utiam  ciuilcm.vt  cenent  Rot.  deaj.  J 
18  de  procuratan  noMs,C^'SA6<it.decif.i..d«  appeU.  Pja- 
min.Parif.^e  replJbenef.tib.l.quajl.^.  «*.«.43.  C^ld. 
Pcreira^f  empt.&vendit.  cap.i^ai.^i-  Aloyl.  Ricc. 
d.eoSe£i,^\tf.  *,  , . 

In  gloir.C«we/?aM.ibi,^««<J mortuo, t:c. Noiacurad  -t 

hoc  quod  pet  mortemEpifeopi  cenfctuc  extinda  iu- 
rifdidio  ordinaria  in  pcrlona  Vicarij  etiam  quoad  ne- 
gotia iam  Cttpta.vt  docet  Sbroz.  de  y \c»no  Eptjcopt  . 

Vf -45  •Surd.w»//. 5 O.M.  5 .Vgolin.de  o^icto  Ep<fcopip. 
lrf^.4.§.6.ff.4.  Sanchez  de  matrimonMb.y  dtj}:i0.a  a. 
i.Stcph.Gratian,djycep/.ypreff/f.io<».»  i7*l^*  Batbdl. 
in  l.quta  tale^.^^-ff^.foluto  »trimM.N  arbona.de  appell. 
k ytcario  ad  Eptjcopum.f-l^.l^y. 

In  cxd.^oiX.i\>iJedexcemmunitarutfuf}entutur,^c.  5 

Notatur  ad  hoc  qu6d  excommunicatione  Epilcopi 
fufpcnditut  iurildidio  Vicarij.  Sbxoid./.3.f>i7,».i. 

& i.  Sanchez  d.t.^.pitp.^o.n.x.  cumfeqq.  lacob.de 
Laiiienc.de  j»d<efyir/|e^/c.f. 4.  ww.io-ZeioL  inpraxi 
A‘pi/c.^.i.Vfri»eA^f,«riw<,§.S.Narbona  dpA.mm.i  18. 
Gonzal.  ad  re^.8.  CanceU.  X7-vbi  citac 

M.-uant.Guticr.  & Rcbuff. 

In  ^otXiPro Ecclejia.xhidtttuit quod feem  f procat  - 5 
fa  propria^z.y Mantic.d<e.ax  3.n,‘).vbi  poft  CaA 
Ctd.decif.vlt.n.  j .i-r  iit  e pend.&  decif.  XJ>.  5 -de  appellat . 
refoluit  hanc  glollam  dum  infmuatc  videtur  manda- 
tum p>ct  mortem  Redorisnon  rcuocari  ficauiafic  cius 
propria,non  efle  vciani , vel  non  icruari. 

Vc  Refitutiene  m inte^mn. 

Tit.  XI, 

sy  M M A R I V M. 

1 Ecclejia  probatu  fe  Ufam  per  lapfum  temporio , ad 
tllud  t emptu  tantumrejhiuitur,^  injra quadrien- 
nium d tempore  lajionis. 

1 ReJIituiio  aduerfm  lapfum  quadriennij  non  conce- 
ditur. 

5  P^Mdriennium  rejlitutionis Jiatutumeftnen  feiiimad 
inchoandam , fed  etiam  ad  Jiniend.tm  luem  rejli- 
tntionio. 

^ ^itadriennij  jpatium  fothmad  implerandamrejiitu- 
ttonemfam  inforo  Ciw/i>f«dwi  Ecclefiaftico  hodie 
ebfernatur. 

5 Qnadriennium  rejlitutionis  k principioejl  vtUe»& 

in  progreffk  continuum. 

6 Ecclejia  licet  reShtui  veht  aduersuo  lapfum  temporis, 

quod  minus  fuerit  quadriennio , adhuc  tamen  ad 
reilitutionem  implorandam  integrum  quadrien- 
nium habebit. 

7 Q^driennij  lap fuo  nuUouentu  Ecclejia  nocebit /i per 

iudicem,vel  aduerfirrium  fleicrit  quominus  cauft 
intra  tllud  finiatur. 

8 Refhtutio  concejfa  pofi  quadriennium  efi  nvUa. 

p Appellandi  terminat  non  currit  quando  aJuerfarhu 
veiiudexfuit  inailpa  neappellarctur. 

I o Tempus  continuum  tllud  dicitur ,qised  omni  / empore , 

& omnibus  currit  etiam  legitime  impeditis. 

I I Quadriennium  non  cw  rit  in  minon  alate  , fed  c.x  eo 

demum  ejl  compfttandum,quomaior  efi  eJftXlus. 
la  ^adrietmium  Ecclejia  fiatim  currit  a tempore  U- 
fionit.  • 


'.oogi 
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De  ludiciis. 

Clem.  Ab Eccicfia.  Vnic. 

j Cc  L E 5 1 A'  potcft  petere  reftirurio* 

nem  in  inccgium  aduciias  bpium 
tcmpor|&  in  quo  Ic  [.xfam  aflirmac  , Se 
ad  illud  tempus  uncum  rcfticuicui: , & 
mfra  quadetennium  i tempore  Ixfio 
nis  Colligunt  ex  Ordinar-  Lap.Abb.  Anch.  Imol.Za- 
barlhnorm.  P1ul.dcElca2.B0nif.de  Viralin.  Viuian. 
iNratiO/idi.tih.i.  p^i-S  5 J-  Alagona  in  compendhpag. 

.rcnnllluc  Cawl  Ximcn.iwftfwferd. 

p.i77.i.cri. 

t yldnerfHS  litpfurn  temporis^  SCC-  JNufquam  tamen 
aducifuslapfomqiwdvscnnij  crir  rcdicutio  conceden- 
da, alias  cnimdacctiu:  reftitutioad  refticutioneiTi  im- 
plorandam , Ar  ita  fcqucrctur  procelfus  in  mfinicum, 
iuxta  dodrinam  gloff.vU.  ad fin.in  l.  interdum , ff~.de 
vnnarib.  Motl.i«  emperio  iurifpart.  i.  tit.j.  in  prelud. 
fium.i^.verf.minm  objiat  , & t^HeJl.^.num.vU.verf, 
netjne  «bjiat. 

3 lintri  dibet^Sec.''  Ergoquadticnnium  » de  quo  hic 
ftatiitum  cftncn  folura ad  inchoandam,  fcd etiam  ad 
finiendam  littmrcftiturionis,  ve pciBcrnard.  rf^.65  j. 
in  prine.  }ohCc:\S(i.deprobdt.C9ncl.  iSi.num.i.  Duaren. 
ud  tit.C.de ttnparib.refft.C9t.i.  S^oxd.Qdd.dertflttut, 
in  imeer,(i.\ff.n,i%.&  5)4.  KeAoAw.de  rebus EccUf.non 
utien.il.  1 5 -de  refltt.^.  ijt.x. 

^ Verum  lam  hodie  terminus  litium  hnienda- 
rum  nullus  fit , antiquata  dccillonC  l.proptrandum  C. 
driw^n  .huiurmodi  quadiicnnij  fpatium  fblumad  im- 
plotand.im  reftitunonem  obrcuiarc,  'idquc  tam  in  fo- 
ro ciuili,  qnam  ccclcfiaftico  tcft.mcuc  RcbufF.  fem.  a. 
ud leges  ituHu  art.i.gleff.i.  »Hm.^.cum./e(i<j.  Cluildas 
Pereira  inl./t  curatoremt  verl/e  inffu  legiiimnmnkin.i. 
C.de  ut  intefr  rejlit.mi^ior.WotX.d.nt . ^ .in p> elud.num. 
ifi.Picard.  I//  ^.e.viratseus  num.Cy-  Jnjlii.  de  heredum 
^udlit  C*  differ. 

5 /ntra  (j/tddrtennium  c9ifthuum.'\Quimmi  quadrien- 
nium tefiicucionis  fit  %'tilc  i principio,  ita  vc  non  inci- 
cipiaccuiTCTC  nifi  omni  impedimento  cclfancc  ^ poH- 
qiunr  veto  inempie , & ita  in  progtellii  continuum 
cll  in  quofcnfu  accipi  debet  tcxt.iH  pre/entifCccwnda 
CAzd.bfc  num.i^.&  }oA  vtrumque  probat  texe  .fic 
intclligcndus  C.de  tempor.tn  tntegr.reJht.Wii, 

cemvn.nm.Sc  ibi,f.v  d?>  e.v  ifW)  umim  vitiis  currebat tSc 
oblcru.acF.ab./7  raiien.l.  intra  vttle  inpnncip.ff.de  mi- 
norib.  Chaldas  Percita 
Card  Tulch./<>  i<>- 

F.tiamjimtni^  qtLidrtennie  , &c.  3 Notatur  ad  hoc» 
qut>d  licet  Ecclcfia  reftitui  velit  .adviccsils  bpfiim 
temporis,  quod  minus  fiietit  quadriennio,  adhuc  ra- 
nven  ad  rdlimiioncm  implorandam  integrum  qiu- 
driennium  habebit  YcpcrSforr.  Odd  de i»re^.rey?J- 
tut.^tufl.i^.  nu.^^.verf ^«.frr/^,But^a^.fe^y^^5>l.^•55>. 
Chald.  ^cKCXzzd.verbe  infralegtumum  num.%.  Surd. 
decif.  I } 6 ,num.  1 . 

7 In  glofl.ftwW.ibi.5iMme»  nen ftaret  per  Ecclefians, 

fedptr  indicem.vel  aduerftriiimy  ficc.Notaturad  hoc, 
qubd  fipcriudicem,  vel  aducefarium  ftctctitquomi- 
nuscaufit  inrra  illud  tempus  finiatur , bprusillius  nui- 
Utenus  Ecdcfi*  nocebit , vtpct  CalIador.Wef//!'i./»^ 
hectit.VinCc9nf.6^.numeri>6oMb.y  Aif[\(X  dectfno. 
num.^C^ ^.X)onc\.ccmment.inru  Chulie  lib.iia:-\o,$. 
pew.Sfort.  Odd.dere/?#f,  inimegy.n.\$,n.^6^  & <]ueft. 
ao-w.  5 J 5 4.Cald.PcTcira  de  verbo  mjra  /e^r»»iK  n.  1 . 

8 Incad.  glolf.  ibi./ed  tjuid  fi pofi  finitum  quadnen- 
niumdetnrrefiitutietScc.  Notaturad  hoc  qubd  rcllitu- 
tio  concetEi  poti  quadriennium  eft  nulla  , vt  per  Bcc- 
nard.rf^.65  j.Mafcard.de  prebat.cencl.  1 176.».  i • 

9 Inead  gloir.ibi.t'/rdry7/Jtr4/>pe//(«b.7<n7  ,&c.  No- 
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tatut  ad  hoc  quod  terminus  appellandi  non  currit 
quando  aducrfarius.vcliudex  fuic  in  culpa  nc  apj>clb- 
rctur,vtpcr  Gonial.^drtf^.S.  CanceB,^.^.  proam  nu- 
mero 40- 

In  glofr.C(»nn>«»77>  ibi,ctf«/b;««w quod  continue  IO 
citmt , &c.  Notaturad  lioc  qubd  tempus  continuum 
illud  dicicur,qubd  omni  tcmpcre,&  omnibus  ciirric 
cmm  legicimHmpcdim>&  in  hoc  ii  tempore  vtilidil- 
criminatur,quodncquctctuporc  impedico,  neque  im- 
peditis cedit  vepee  Batd.de  tempore  vtiU^xff  ccnnnko 
cap.i.nutn.(>.chmftqq,^\h.dt  prefcript.part.^.quafi.6. 
«.3.Pcrcz  l.x-tit.%.hb,^.Ordtr..pag.^^€f.p^2c\icd.d.l.^. 
n. 1 5 .tit.e,.Ub.l.noue  recop,  Sfoic.<t.^iM y?.  1 i j .cum 

/?f^.Catd.Tufchje»:.8.//f.  T.conci.n. 

Inglofl'.y5?rfpere.ibi,i»  W dtffert  Ecclefiadmirmi  U 
&:c.Noearur  ad  hoc  qubd  quadriennium  minori  non 
cUrrac  ii  tempore  contiadlus,  autlzfionis»nec  proinde 
in  minori  xcate,  fedex  co  demum  cft  computandum, 
quo  maiores  fune  cffeikijvt  per  text.i«  l.vlt.C.de  itm- 
porJninteTefi.xxid\it\z  Chsld.Pcrcira  deverbo  infrale- 
girimummm.  \ Sfbtt  d.queji.  zoJinum.  1 tamen  Ec- 
clcfix  quadriennium  fiatimcurctc^  tempore  Ixfionis, 
vc  bene  explicant  Bernard.rf^.  1 1 9 Dcro.i»  cap.  1 . nurn. 
p.fitp.fjoc  ttt.in  Deeretalib.  Dalb.dqpr.cy<r.i.y>rfr.'.^.  w. 
i8  Sforc.d,^w4//.io.  num-i^.cum pqq.indc idwcrxcti- 
tes  vulgarem  illam  tcadicioncm,qux  habet  Ecdefiam 
,citcarcftiturioncm  fungi  iurc  minoris  cllc  iiitelligcn- 
dum  de  minore  etiam  maiore  cffcdo,vtinfpecie  dicit 
^[off.verbo  iurt  minoris  in  cap.i.Q"  vetbe  Eeelefia.in 
fin.fitb hoctit.&glojf.i.in  cap.i.eadjit.in  d.Morlu/.nV. 
j .inpsTeludjiHtn.i^.  ^ 

In  Librum  1 1.  Clcmcntinarum. 

Pe  ludiciis. 

T 1 T.  I. 

S r M M J R I J'  M. 

I ConfiitHiio  Bonifacq  refiringitnr  ad  eos  , qui  impe- 
diunt ne  adiSot  pofflt  citatioperuemre  ,vei  quo- 
rum domicilium  tute  non potejl  adiri 
X Perfonarttm  appellatione  nonvtniunt  Collegia , Vni- 
uerfitatayCapiiuljt&  conUentus. 

} Papa  mandat  reum  citari  peredicfum. 

4 diario  per  ediilun  potejl  fieri  contra  eei^ui funt  in 
loco  non  tuto. 

j Tempm^quo  citationes  in  audientia  litterarum  vdpo- 
ftohearurn  debent  remanere  affixa  efi  iudici  ar- 
bitrarium. 

6 Res  vt  dicatur  non  integra  fuffcitvnic*  citatio  i 

7 /■''rri^jcuiufcunquc  rmcftatus,digmtacis,  &c.7«rf»i 

vim^efi'  effiUum  habeant. 

8 ^ecialitercumaliquiddebetfierit  non  fufficit  verbis 

generalibus  fieri. 

c L E M.  Dudum.  I.  Clem  V. 

Onstxtvtio  Bonibeij  VII  I.qu*  ^ 
habet  qubd  citationes  enaro  extra  dies  ‘ 
folemnes  pubhee  dictr  dc  nundaco 
Papz  i«  audientia  litterarum  Apofto- 
licarum  » vcl  P:q'ali  Palatio  afhxz  la- 
nuis  maioris  Ecclcfii  loci  ,in  quo  Papa  cum  Curia  fua 
dcdit,arAcnt  cit3cum,.ac  fi  ad  eum  pcrfonalitcr  deue-  ^ 
niltent,  rcftnngitur  ad  cos  qui  impediunt  nc  ad  illos 
poillc  citato  pcrucnitc,vcl  quotum  douucili  um'  cute 

non 
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non  potcftadiii.  ColliguntciOrdin.Anch.Imol.  Za- 
barcl  Panorra.PauUc  Elcazar.  Boni6c.dc  Vitalin. 
Vmian.  i»  «t.oWi  lib.  i.png.  lo.  Abgoiui»  ccm. 
gndwpng.io7.tcmijTlucXiracn.iaf««c«c<i«if.pnCM. 

2 Bc  f irfmii  5«ii»/?iwi7«.]  Non  tamen  Collegiis, 

Vninctlitatibus,  Conuciuibus.vcl  Capitulis,  vt  docent 

Boni6c.Ai'e».7.  GonzaUt/ rtg.8.  .nam. 

1 7 .cum  late  per  me  adduiSis  in  n-aB.ittnffilUiinn  vn- 

be,„mvmnl<iMiurit  jignificiu^fftlt.t^-j. 
j In  TuAKiUmi , Atc.j  Papa  ergo  mandat  reum  citati 
pa  cdidtum  > lixundum  Mcn£>ch.  cm/.  j ^ 
y«<j^.quiadciure  Canonico  rcquincur  (jpcctjlc  «/cri- 
prum  Papa:  vt  poffit  Ordinarius  procedere  per  cdi- 
dlum  , vtper  Fclin.t»  cap.^u9m.m^t^ne/n/er 

yverJ.ctrcM gUjf.^  n.u^,  vcrfctttrut»  Ji loqui- 
mnr,  vtUur,oncoutefi.Koi.dccbJ.Zjf,adMtMdolo.& 

eotrim.  IU  noitit.  Si  in  lanuen,  fepannior.if  ti}ori  1 6.  Fe- 
bmarij  ujjt  cotam  R.cu.  D.mco  Coccino  Decano, 
Vanci  de  iiuUitat.tir.ex  defeflu  ataiio/tif  nam.  1 16. 

4 f^el  quorum  domiciliSt/iue  locunon  ponunt  /w<,&c.] 
Notatur  ad  hoc  quod  citatio  per  edidliun  fieri  poreft 
contracos,’quiiuntinioco  non  tueo  » ve  per  Marian. 
deat^t.  ari.i^,  Marant.de 

raijntmk  i .»?.  8 5 . ‘ Vanc.dJe  fruliiut.  ttt,ex  defetin  citat. 

n.t  cum feqq.}iAiVbOc\A.rrmed.%j^ecMprr.  num.i 

rt«/.666.«.4.CeuaL  Mclch.  . 

Phorbos  Lu/i'fjecifjom.i.^rep0  1 j 1 . Camill  Boccll. 
tnfumma  omnium  decifnt.^.de  citai.u.^y. 

5 Jituuu  afi  f^enda,S>:c.  \ Tempus  autem  quo  remanere 

debent  lic  affixx  cft  iudici  arbitrarium  , vt  pet  Me- 
noch.df  463.^7.^.  quem  refert  Mari.Anio- 

t*w.varj-efiUih.i.re/ol.io.u.ti.xhM6it  cumSurd. 
««/TiS  1 . »«»/.5^.  Jaciscllc quod  Nuncius  referat  fe 
alfixirTc. 

6 In  ^loff.Ciratlouei.ihiiVt/ciatiirfuper  tali  citatione 
P«fe  firmari  *«d;r/ffw,&c.Notarurnd  hoc  quod  vt  res 
dicatur  non  integra,  fiifficitvnica  citatio,  & non  re- 
quiritur trina,  vtper  Sam;h.de»/4rrdOT./j^.8.di//.i8. 

y In  glolf.  §lHibufikHqHe.\h\,CMiiifcHmqiie  fif.tpatm, 
diinuaiis,veipTaemineNtia»Scc.X)cv\  nutem, & cffcau 
horum  vciborum,vidcRebufF./»  tra[h.  Korninai.quafi. 
ftum.xi.  Monet  dc  decimis  cap.^.q.yv.  1 g i.vbi  quod 
comprehendit  etiam  S.  R.  E-  Cardinalcs,Gonzal.  ad 
rej.i.Caucel.jiUf.  5 ^.per  rotam. 
g Inglo{r.Spefui/i>rr.  ibi , t:on  fujf.crrtt er^o^enerale 
mandatum  , Scc.  Nocarui  ad  hoc  quod  per  generale 
mindatum  dc  citando  a Papa  fa£lum  non  peteft  per 
cdi^umcitaH,  Icd  requiritur  quod  Papa  fpccialiter, 
& c%  certa  fcicntiahoc  mandet,vt  per  Abb.i«  prafemi 
pcP.prib!eip.-i-trfper  f^eneralew.Kot.iu  D.Uuutn.fcpa^ 
r4fi4«»//fe«7.cumainm  aliquid  debet  fieri  fpccialitcr, 
non  fufticic  verbis  generalibus  fieri,  vt  per  Tiraq.de 
iuve marttt plop.q j!.  \ ic), 

9  In  glolf. »bi,^fMre  tri- 

detur  excludere  mandatum, quod  Papa  faceret  per  r»  «a- 
raatiam.vel  errorem,  &c.  Notaturad  hoc  quod  tunc 
dicitur  aliquid  fieri  cx  certa  fcicntia,quando  non 
per  ignorantiam  , vel  errorem,  vt  per  Xuar.4//e^.u. 

WKW.37. 


SV  M M A R l y 

1 SimflUiicr,  t*-  diflm.  Jlrniiu^ 

f.inn  ,n^,„,frocctl>tnr  t.„p, 

l.„:,fiiinhbn,llcamnran,  , mnirim.m.libn,, 
&vfurarum,&  i; fas  tanf^entibus. 

2 Dum.,mnin  ‘mJ!,  froctduHrfummnrii,l,r,!;fMi 


quando  eft  inter  cltricot , quibus  de  ture  dehertfaer 
decima, vel  quando  quasho  inter  duas  Ecclefias  fu^ 
per  ture  percipiendi  dedmojj&n.y 

4 Decinutrum  controufrp.t  vbi  quaSho  iuris  ef  etiam 

incidens , lfe[lai  ad  iudtccm  Ecclejiajiicum. 
j Detinuu  non  foluens poieft  debet  excommunicari. 

C Judex , qm  fuit  competens  ad  cognofeendum  de  eauft 
principali, eficiiur  etiam  competens  ad  cognofien^ 
dum  deconne.\-u , CT  dependentibus  a eauft  prin- 
cipali. 

7 Quafio  dependens  illa  ejfe  dicitur , qua  quoquomodo 

negotium  principale  tangit , ^ ab  eo  originem 
trahit. 

8 C/4*(/«/tf,fimpliciter,5c  dc  plano,7H4i»  vim  & rfir- 

Ilum  habeat, rerm fine. 

5 Simpliciter  de  plano , abfque  ordine  iudiciario 

proceditur  in  eauft  fummariis. 

10  Eeclefa,&  hoJjttaliaparifcantnr. 

1 1 AJonachaius  e(t  benefcium  Regulare. 

It  Canonicatus  fub  nomine  venit  'etiam  Canonicaiut 
Regularii. 

J 3 Beneficialu  caufa  tunc  dicitur  quando  agitur  dum- 
taxat de  coBatione Ltm  faJla,vel  facienda,^  fic 
de  titula  in  re,  ve  l ad  rem , /*:«  in  petitorio , quam 
pofeforio. 

Clem.  Difpcndiof;im.  1 l.&vit, 

Ad  cuitandam  difpendiolam  prorogationcra  U-  * 
tium.qux  nalciturcxiubtili  obfcrruaiionc  iutis, 
ftatuirur  vt  in  caufis  fuper  cltftionc  , poftulatione, 
prouifionc,  dignitatibus , ofticiis.  canomcatibus,pr*- 
bendis  vcl  quibufuis  beneficiis  Ecclefiaftjcis  , auc  fu- 
per decimis,  matrimonialibus  , vfiicis  vcl  eas  quomo- 
dolibcc  tangentibus , procedi  poflit  fimplicirer  , & dc 
pUnc^  & fine  finpitu  , &r  figura  iudidj.  Colligunt  cx 
Ordinar.Lap.Abb.Anch.lmol.Zabarcl  .Panorm.  Paul, 
dc  Elcazar  Bonifac.  dc  Vitalin.Viuiaiu»  rationali  lib, 
i.pag,xo.  Alagonai»  cempendpag.  107.  rcmifliuc  Xi- 
nxcixan  cencordp.i.&  2. 

Super  dcf/wrif.^Notaiurad  hoc.qubd  iocaufisdcci- 
marum  proceditur  fummaric  , prxcipuc  quando  cft 
inter  clericos , quibus  dc  iurc  dcbcncur  dccim* , & 
cos, qui  fiilucrcdcbcnc  Moncr.de  deamis eap.Sji.^i. 
immo&  procedi  poterit  fine  aliqua  iuris  folcmoica- 
fc,vt  tradit-CarddirV  Imol.e»rw.7.iicm  tem- 

pore feriarum  ob  neceflitates,  ficuti  docet  Euerard-i/i 
topicisfega.w  loco  dtribut.ad  decim.num.s^, 

Amp>lia  vt  proteJat  etiam  qtundo  quxftio  fuerit 
inter  duas  Ecclchas  fuper  iure  pcrcipitndi  decimas, 
lecundum  Rot,dee//'i  +.WfCT.  z.de  dectm.ia  nsuts  ,Ma- 
iant.de  ordine  indic. part./^  dtfl.^.num.x^ q.  ZeroU» 
praxi  Ep:fcop.parr. i, decima  verfad  fexiiirn,  Monet. 
difhcap.Z.num.q 3 .vbi niimcra.iy  t . difpurac  an qiun- 
do  cxadlio,  vel  (oliirio  decimi  Papalis  in  iudicium 
deducitur  fummanc  tratbari  pollic  iuxta  difpoficio- 
nem  zcnr.m prafenii. 

Notatur  etiam  tertus  in  prafemi  ad  hoc  qnbd  dc-  + 
cinwrum  conrrouafia, vbi quxftio iuris  cftetiam  in- 
cidens,fpeibe  adiudicem  EccUfiafticum,  vt  per  Re 
buff.i/r/r4^.de decim.quaJ}.to.vum.x.&  38,Monet.»/i 
fmilitrallar.eap.Z.  dprincip.  Pcrcz l.y.vtrf.dubitatur 
vhtriuf  tit.hb.t.  Ordin.pag.  \ 29.  Azor.  infit.  moraf. 
par.xJib.q.  cap.^b.quajif i.  Gw^tc.prall.lib.youalf. 
xGnum.  3 .(^4.Z«ul.;r//»r4A-i  Epifioppart.  1 .verbo  de- 
cima j.6.  Scraphin.de.i/^io47-w*}.  D.BatboO»/.‘5r- 
tian.  I ^.jf.folt:to  matrimonio, 

Ctfura  FeeltfaJlici:coerctTi.'^^oViXW  ac  hoc  quhd  ^ 
no  (bUicns  decimas  poteft  & debet  cxc6munic.ati,C6- 
cil.Trid.yJ-jTIi j.  df  re/MWrfr.M  1.  Monct.d.c.S.w.  64» 

E.t 


De  Foro  competenti,  Tit.  1 1. 

Et  tA!  ^HoqHo  modo  tMtgcntib$u.^  Eadcra  ergo  c(fc 


6  . . . - 
foler  iiacuia (]Ux(lionis  incidentis,  ac<]uea'ncrgcncis 
in  caiiia  pnncipali,qux  ed  ipAus  caul^  ptincipa]is,vr 
per  poJ}*il,'mm.%  \ }.  tc 

ideo  iudc:(,qui  Aut  competens  ad  cognofeendum  de 
caufa principali,  ifiicicur  eciamconq>ercnsad  cogno> 
icendum  dcconnexis>&  dependentibus  a cauia  prin- 
cipali* Iccundiiin  D.Baibofa  i/i  l.vei?dit9T,num.i^yf'. 
de  tttdtc  qiiia  connexorum  idem  cd  iudiciuro.  vc  dui 
jlxiomau  5 1 . 

Y Notaturcriam  ad  hoc*qubd  dependens  qua;dio illa 
clle  dicitur,  qux  quoquo  luod^cgorium  principale 
tingit.&ab  eoonginem  ciahirWucdocct  Menoemcie 
erinir.ltb.i.ti.^yn.6.ikm  f<^^. 
g SsmplicueiyOr  <iep/rfw,&:c.]Dcvi.&  clfe<dibus  hu- 
ius claululz  dixi  late  in  trAiKde  clAt/fulis  vfujr.ciAttf^ 
I76.iecundum  Lugd-imptcll' 

9 Notatur  ad  hoc  quod  in  caulis  fumnuriis  ptoccdi- 
tur  ftmpheirer  deplano,  & ablque ordine ludiciano* 
vc  pet  Guid.Pap.  deeij.i^s.  Czalcu/eri/?!.  Aloyfius 
Riccius  in  (e!ltt}.dtfiffiiTt.i^4:oUt[lAfi.\  soi.vbi  enu- 
merat muica  priuilcgu  * qux  habet  iudiciuni  fum- 
nuriiim. 

JO  In  gioir./feffeyf<i//.ibi,ff«»^Kid  in  tAufs  fkperhoifi^ 
M/fli/»^c.Noracur  ad  hoc  quod  quando  puciAcantur 
Eccierix,&  holptcalia  tunc  quod  tn  bcnchctis  dacut- 
ruf, habet  locum  5c  in  hofpitalibus,  vc  Rcbud'  in 

trAtKt;otmi/at-e}Mdft.^.u.%.\hi  enim  materia  cd  fauo- 
cabihs,  appellatione  beneficiorum  holpiralia  ccnci- 
ncntur.prouc  ex  hac  glodcoUigunrloann.Sclu.i^f  te- 
ntjic jAri,\.ejitAi}.\.  Flamin.Panf.<le bentfx. 
itb.t  X .i]UAj}.^.n.^<j,<aQmA^d  re^.8.  Cnneet. 

5.4-"  a. 

II  In  cad.gloihibi Jte 
Notatur  ad  hoc  quod  monachatus  ed  be- 
neficium RcguL-irc,vc  per  Axof.  tuSiu,moral.  pArt.i. 
Itb.yc.i6tf.";. 

1^  In  ead-gluin  ibi , non potefl  tfnin  CAnomcA^ 

tHs  RtguUrUySic.  Notatur  ad  hoc  quod  litb  nomine 
Canonicatus  venit  etiam  Canonicacus  Regularis  . vt 
pcc  Card.  bic^tteji.ynkm.i  lmol.MfW.3.  Nauarr. 
1« cotnntent.i.de  Regklaribji,y.(!r comtn. x. n.G^.xerf, 
Addo  14.FUn1in.de  rey^n.frio/;./i^.i  1.^.3.». 88.  Rota 
dr<riyrt>d7.ff.i.apud  Farin.i»  coiiebtjieutjf.AliAe  pArt.^ 
diuerf. 

In  cid.gl.ibi,f«»»jd4  ^ttofiio  benefictAlu  non Jir,SiC. 
Notatur  ad  hoc  quod  tunc  dicitur  caula  bencticialis 
quando  agitur  dumtaxat  de  collatione  iam  U^a*  vel 
facienda  ^ fic  4^  titulo  in  re*vclad  rem , com  in  peti- 
torio,quam  in  jioireflbrio.icaGonzalrfdrcjj.SXrfwrt/. 
^.i.proamMtim.Cy  CkTnfe^ftf.  quem  tacite  nanlcripfic 
hXoyi.KxCQ.tnctUtdMctf.p.  j .coUefi.  1564. 

14  In  glol.£cf/cy?4^iffi.ibi,  ifl  feculanhus  ergo  nihil 
e/}  fNuf.iTHfn,<jUAmmi  i/i  eccleJtAjlieoforo  traHentur,  Ita 
Ci^.de pe^i§0ib,t],j  I . n j. 

15  In  gloirPteiniMj.ihij^vfd  de  decima  pApAliyicc.An 
Sc  quando  exa&io*vcl  foUitio  decim*  Papalis  in  iu- 
diciuin  dcducitur,caula  fummarie  traidaci  polTufvidc 
Monct.dr  deetntti  c,^.tj.yn,v;i. 

In  cad  glofjbi,e»-^tf  fi  dtceltAntur  txpAblo.^c.  No- 
tatur ad  hocquodvbi  fuerit  quxdio  dc  decimis  debi- 
tis ex  pa^lo,vclpollicita(!onc,uinc  caufa  non  cdliim- 
roatia,vt  tenet  Monet  de  deam,  yn.^6. 

J7  ^^^•Pfemoniii.WiX.tiked factant moniiionerKyt<c, 
Notatur  ad  hoc  quod  non  foluens  decimas  excommu- 
nicari potcd  monitione  primilTa  * vtperMonvi.de 
deam.  c.Z.n.Ct}. 

J8  gloir.Ce<rem‘.ibi,cr  pertinaces  iwnec^ri  pe- 
te/? broihmm  ftcuUrt.  Notatur  ad  hoc  quod  contra 
pertinaces  in  foluiionc  dccimatuin  inuocaii  poicft 
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brachium  fcculate,vt  per  Rcbuff*.  de  decim.tfttafi.vie. 

« i8.Monct.o///«i/i  traclA.^.n  57. 

Notatur  cnam  ad  hoc  quddiudcx  Ecclcfiafticus  ^9 
nondvbctinuocare  brachium  fccularc  antequam  pro- 
cedat primo  cxCommunic.mdo,dcindc  anathematizan- 
do,& mtctdiccndo.vt  per  Palac-o»  tepet,  c.  per  vefirM, 
de  donat  tntervirum  &vx»r.notab.i.b.l-a.i-;. 

In  ^\oi\.Mjtr$meniu.  Quisfit  competens  in  caufis 
matrimonialibus,  & vbi  cll  quorfiio  lucccffionis*  & 
natalium  , in  qua  incidit  caula  matrimonialis  in  prin- 
cipali , dixihtcde  efilao y & potejl.  Epifiap. part.y 
afUg.^y 

In  ’^oiX.f'fitris.\x\  caufis  vfonuum  quis  fic  vetusA  n 
competens  iudex,vidc  qu«c  dixii»  cotuil.adcap.  pofi 
fnifirabilem  i i.de  vjunsyin  Decretal. 

Inglotl.  y^effd/ffria.  Notatur  ad  hoc  quod  quando  xi 
lex  concernit  modum  ordinandi  *tcu  prarpaiandi  cau- 
fas.indudic  etiam  pendemesinquucunquc.fiatufinc, 

vc  pcc  Mclch.Pho;bos  Lkfitan.  der/yT^o. 

De  Foro  eoffipetentr, 

Tit.  II.  . ; 

S J'  M M A R t y M. 

I Compendittm  huius  text. refertur. 

X EpifeopM  gaudet  aliernatiMafi  non  poieji  ingredi 
nec  refidtrt  in  fsia  diaeefi  ob  proteruturn , G“  cru- 
delttAiemimptorum y tfuttUam  occuptUam  habent. 

3 Partis  nomine  continetur  dumdia. 

4 DtbliOiPiZiyiunila-verbofiiic^ui  yVerificatkr  tn  qua- 

libet mtnimaparte. 

5 Exempim  locus  wira  dioecefim  iudicaiurvt  e.xtra 

diotcefim. 

C PubltcatioyifUA  ficridtbct  diebm  fefiiuijy& /otemni- 
biUydnm  celtlrantur  Dtmnafiiffeii  jiert  tempore 
p radie  at  ionii. 

7 Subditur  proprie  quit  dicitur  ratione  domicilq , &' 

habtiaiionis. 

8 DifliOyOmnwnodOyffivniuer/aliiemt.ia  comprehen- 

dens, 

S>  Princeps  fi  comedat  cafirum  cum  tota  iurifdeihone, 
coticejfum  dicitur  tuam  merum  , & mixtum  im- 
perium. 

Ditecefani  dicuntur  tUiyqui  tn  loco  habent  Epifeopa- 
lem  iurifdibiioneutyvelqiufi. 

II  Confueiudiue  quacunque  reprobata,  cenfttur  reuo- 

CAtAy& fublata  etiam  inimemonatts. 

Clem.  Quamuis.  Vnic. 

Icit  factis  Canonibus  prohibitum  i 
fit  Epifeopum  cxcrcerc  iunlcJiditmcm 
in  dimcch  aliena*  tamen  conccdituc 
Epifeopo  , qui  cxpulli*  a fua  diceccfi 
non  potclk  pcc  fe.vcl  per  alium  in  ali- 
qua parte  fux  diorcefis  tefidere,  vcl  iurildiikioncra 
excrcac.vt  valeat  in  ciuitatibus,  vel  locis  infignibus 
alicnxdicrcefis  vicinioribus  fux  dirrtcfi,  quibus  fc- 
curi  morati  pccctic.  & iurifdiikioncra  fuam  exercere, 
contra cxpullorcs  , eorum  conllliarios,  & fauioccsli- 
bere  procedere , prout  iuftjtia  poftulaueritj  & fiEpi- 
kopus  non  audet  modoprxfato.  citatcillos , vclipfi- 
inct  malitiosHmfediunt, citentur  in  pluribus  diebus 
fefiiuis.cum  concurfns  populi  fit.id  Diuina  in  folem- 
nibus  Eccldiis  aliense  diccccfis , vt  vcnfimilius  citatio 
ad  illos  perucniat*  & ttanfa^ko  tcm.ino  ptccdac. 

^ Item,  • 


DigitUod 


4o8  Collectanea  Do6t.  in  Lib.  1 I.  Clementin. 

If«n  Epilcopuscxpulfusfi  pccfc,  vcl  pcraliiitn  non 

audcc>  vtl  non  poHit  inpropru  diocccli , exerceat  m-  Knm.i-  ego  iy(c  ftttr Ad  Jedinion.vfMfretj. 

lifdktioncm  mter  liioslubditos  in  aliena  , itaut  fuV-  ijS.Iccnndum  Liigdun.Knprcfi". 

diti,  <jui  non funrcxpuUorcs,  vcl  adiututcs,  nontra-  In  c;tA  ^oiL\hi,e/tam»;enun,&fnixitfmimpenMt7if  ^ 
hantur  extra  fines  diocccfis  vitra  duas  dicrasjitem  an-  &c. Notatur  ad  lioc  quod  fiPrinccpsconcedac  caftrum 

tc  omnia  petat  Ucentiam  i Ditrccfano  illius  loci , & cum  omnimoda,  fiuc  tota  iurifdidtionc,  tunc  concef- 

fi  petitam  non  obemet  , poteft  exercete  iurildiCtio-  fiflc  dicitur  etiam  nictum  & mixtum  imperium  , ve 

nem.  Item  fi  Epilcopus  dicat  qubd  in  Tua  diccccfi  tradunt  CoiUuprAl}.cAf>  i.fium,\o.ver/.pnmum.  Me- 

concra  pta:fatos  nequit  vel  non  audet  cxaccrc  iurif-  noch.</e faciunt  quae  dixi 

dicHoncm.vcl non  tute  pofllr  citare, ftandum cft  Cm- 

plicidiClo  illotum, & caucantne  mendacium  dicam.  IngloiT.  DieecefMu.ihijpcr  diacefivminttSiffi  eos,  lo 
Itcmconuicini  Epifeopi  loccaim  tequifiti  faciant  ^uihabe»tinlo<o  Eptfcop4lemiMnfdi{Uo/ttm,vetej$Mji. 
demmeiate  fcmcnti3s,& ptocclTus  in  propria  diacc-  ita  Sanch.dem4rr./i^|^//^  i9.w.i4*^  i6.  Flores  de 
li,&  pet  ptatdidla  nullum gcncictuc  prxiudicinm  fu-  Mena  cumaliis  per  me  citatis 

pnionbus  coiundcin  locorum.  CoUiguntex  Ordtn.  intraH.de 4ppcllMiuaverl;ernm  iteris  Jignijicat.  verb» 
Lap.Abb- Imol  Zabae  Panonn.  Paul.de  Elcazar.  Bo-  Viacefanns. 

ninde  Vicalin.  Viui.i//  rational.Ub.xpap^.\^.  Alagona  In  ^\oi\'.QuanticMn^He.ihi,ciiam euiiu imttj,vet  con~  11 
in  e0Kpend.pag.n^.xcta\(ii\iC  Calai. *« Xi-  tranj  mnfit  memorut,iiC.  Ergorcprobataconfuetiidi* 
men  inconcerdj^ part.\.&  x.  ne  quacunque ccnictut  tcuocata.&fublata etiam im- 

H.nnc  eandem  concluf.  qnoad  primam  partem  ex  memorabilis  , lccu^di!imCoUJ^.^l4r./ii.}-f4p.t  j4».5. 
hoc  texe,  dcfuinii  GouiaL^d  Cancti.^UJf.  Flores  de  l,\QU7^var.ltb.i.^nefi.ii.Knm.x6.  Guricr. 

««♦w.ioo.hinc  inferens  quod  gaudere  valet  Sternaci-  pradtc.Ub.i.  ^uafi.^x.  & alios  plutes  , quos  citaui 
ua  Epifeopus.  qui  non  poteft  ingicdi,ntc  rcfidcrc  in  trstUat.  de  tloMfnlisvJiepe^uettt.cUtiful.^y.nHm.i. 
fu.v  diocccli<5b  ptorcru»am,fic  crudelitatem  impiorum,  vbi  tamen  ««w;8.tefero  inulib  plufcs  contrarium  cc- 
qiu  illam  occupaiam  habent.  nentes. 

I In  glolf.  jdbt  earum  parte.xhi,  ejma  nomine  partis 
continetur  dtmidia.\t:iCxd.in praftnri  ^«^/.9. Tiraq. 
inl.fvnqHaw,veibuoniKia,velpatlemnHm.Z.C.dere^ 

«ecrfwd.dtJflfl/.Brun.fow/.p.w.j.iy  ««/•i54.«  i8.vbiaic  Cauja  pojjefumii  ^ & proprietatis- 

procedere  indubio  Baid.tf««^5  4.  Cafm  breuis,tnft,e, 

/j^i.i.sbidjcit  quod  tcftcs  deponentes  ftm-  T I T.  llb 

pbciterde  patre mtcUiguocur  de  dimidia,  e*  conf,^  afi. 

ytiiuTHi  ptuu»nen,teverJic.js^uitHt  Ub,i..S'mAc\hx~  $ f M MARI  V 

thdeiT:ttrpr.vltifn,voluni.ltb-s,.folut.si,.nutn.  S.^/.jSo. 

SurdJm/ioi.xui».!.  Cardin.  ‘XxikhfrM-mchf.  i cjiifidiUt,t!umf>er  apppilUmncmAd 

tom.6Jit.P.conciuf.ioi.n.t.&  j . quos  refero  ego ipfa  Curiumvira^ncpars  poiej}  prtuorium  & p^Jf<f- 

dt  appeUatiuaverborumvtrtuftjMeiuruJigniJicatjtfpel-  Janum  inter.tare  > CT  ante taufacenclujiouem po- 
tat. 1 8 5 .num.  I . tejt  JpoUatHs  fujpenfi  petit onofuo, vel  aduer farti, 

. In  cad.gloll.t?»4tWi>.w4rffiw4/i.  ibi , diHio  , pars,  pofejforiHmpfofee^ui,& n.t. 

fUhila  vtibo  y tX\c^s,yertfcaiur  in  tfmUitt  mtmma  } Jienejict)  appeilastone  comprehenduntur  maiera,&' 
^dTr/e.lea  Geram  f«/yr64r.6  vc>/y/w»/i/er<rf/fj/fcr,Anch.  minora  benefctaotcprabenda. 

conf.i6c. n.^.verf.pratere,i.  C.iKt.fcn  eonf,^^.MtSn,^6.  4 Spoliatu^, efuipetitrefluuttonimbenefct}  Ecclefajli- 
Matth  Btun.d.  conf.i  j ^.num.i^.  Ranrf:hin.  iiJt.i.con-  ei  remedio  recuparjndapojfejftomt  necuit  rejlitui, 

e/«/x57.Berniid  f*£-\  i^l-verf fecunde limita.Sutd.de-  niji probato  titulo  faliem  apparenti, Jeu  colarato. 

cifi^  i,num.%.  Vaiaic.  dentre emph)  t .ejuajl 14.  Enulns  coloratus  dicitur  ille,  ^ut  efi  habitus  ab  eo, 
eolum.fiv.^ctxtt.in  conPlit.  87,  ejui darepotcrat,<^ita  ejl  exje  legitimus. 

Mintic.deeifx^i.numtro  i.Card.  Tulch.«^./i/.  P.con-  6 Tuuh  color  e^uomodo probetur .remijfue. 
ciuf  I oj .«/.'W.7.cgo ipfe d.appeli.  1 8 5.v/im.4.£c faciunt  7 Declaratur  text.in  cap.in  litteris,  rejhi.  jpoliaie. 

c^ux  dc  diSt.  Jlliquis  , disuMtralUe  dt(Ju/N.vfuJreq.  y PeJHtutio  non  fu  vbt  agitur  de  benefeto  Pontifei 
dsH.  11.  rejeruato  euamft  probetur  nmlus  colaratm  , fed 

In  cad.  glolf.  ibi  , <juid/ialieno  loco  Jua  dicecefs  cporirl  e.vaminarean  tuulusvere  ,&reahter  re- 

^ tamen  exempte,  &c.  Notatur  ad  hoc  quod  locus  li-  feruatienideregautut. 

bctjfcu  exemptus  intra  dioecclim  iudicatur  vt  extra  9 Refiitutiobenefetj  tam  referuati,ijuam  rien  refer- 
diccccftro  , vt  per  Flores  dc  Mena  varior.  //^.3.^.  24.  uati^uande  petitur  ex  remedio  attentatorum,tunc 

>.»»»,31.  conceditur  etiom/i  non  probetur  titulus  coloratut. 

^ In  glolT.dK/  DiuinaX\>\,qutdJlcouenifentadaHdien- 

</«TOvrr/'«m  J3ei,&c.Ergo  publicatio, qu*  ficridebet  Cl.  EM.  Cdufj.  Vnic. 

diebus  feftiuis,  & fotemnibus  dura  celebrantur  Diui- 


na,fufEcit  tcmpdrc  prxdicarionis  fecundum  Flamin. 
Patif  </erf/7^»d*r./»enf/ff  ./1^.  1 \.<i.6.n.  1 4. 

In  glolT.5«/'i/jf»/.ibi,^«i  »0»  rdiri9»«</<7OTicj7i/  , &c. 

' Norarur  ad  hoc  quod  proprii* quis  dicitur  fubditus 
ratione  domicilij  , & habiutionis,vt  per  Tiuq.de  re- 
traElu  lig.^  9glef.i.n.ix.Qou3X.praH.cap.\  i.num.Sf 
Sutd.<enfi  1 3. ».66.  Chald.Pctcir*  inreip.pro  Ferdi- 
nando  Pereira  i;um.  3.D.Darbofi» /./Mro  abfens^.vlt. 
ft,0-ff'.de  iudic. 

g InglolT  0«?//wod/4»».Nocatur  ad  hoc  quod  di^o 
omnimoda , crtvnioeifa  is  omnia  comprehendens,  vt 
pcrAnton.de  Butr.tffl.y.'i5>.».3.Decian,  eonfjyn.^j. 


N caufa  bcneficiali  pet  legitimam  I 
appcllacioncrn  dcuolutaad  Cunam, 
veraque  pars  poreftintentare  petito- 
cium.&  portcliorium,  Sc  ante  caufte 
coBclufioncm  poteft  fpoliacus  fu(- 
penfo  petitorio  'fuo,vcl  ab  aduerfa- 
fio  intentaro  , polTclToriu  prolcqut. 
Colligunt  cxOid.Lnp  Abb.Anch.lmol.Zabar.Panor. 
Paul.de Elcazar-  Bonifac.de  Vitalin  Vmian.iwMiiP». 
iib.t.pap ,^o.  Alagon.in  cornpend.ptig.i^o.  rcmilTiuc 
Cafal.tH  dirf«e/.&  Ximen.ia  concord  part.i.&  1. 

Hanccjindcmcdndufioncracx  hoctKvt.dcfumunt,  i 
• c. 
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& decidant  multipliciter  Couar.  Ub.i.\var.cap.\C, 
»u}n  \ 3.loan.Gacc.^  i.Aloyf. 

V‘s.\<^c\\\^t»c«lltl}.dcctf.fart.i.colle^i,i^^  pcrtoty3\:i(z. 
conf^i.fntm.tCHm feqq.  D.  Barbofi/ 3 
CHJfi  f4dic.Nociqu6dc|iunJorupcrpolldlo- 

rio  Si  iiipa  pcucurio  Hmul  cauU  agicur  , in  quacun- 
que pircciudici)  ante  concluliim  in  caufa  potcil  pc- 
citocuim  furpciKiiyVC  luper  poiTcdbrio  cantum  lenten- 
tia proffcTatuf,i4pp*i//«n-j/w,vbi  Itnol.ftum.C^c  rit.tn 
jyecret4lilt.li.ot.dtc. ) d^.pctrt.  i dtutrf  Gozxd.cenfii.  1 0. 
nut».  X 1.  quod  procedit  non  folura  in  primainftantia, 
Icd etiam  infccuniaSc  ccrtia»ccxt.i«pr4^w/i.  Alciac. 
<••»/^69.».!  i./<^.j.Capyc.deriy^i8.vbidi(cutic  de  in- 
tclledlu  huius  Clcm.  & an  lacum  habeat  lurpenrio 
pcrirecijnon  foli^  in  Iccunda  indancia  appellatio- 
nis > icd  etiam  in  cauia  luphcacionis  , & undem  m 
hne  decifum  fuitlc  adinnat  per  omnes  de  Conlilio, 
qi)6d  di^  (ulpcnlio  locum  habeat,  f^itdeciiio  R.o- 
tx  S.v.i.dr  cuufa  po(feff'.in  9«Mi/,VcraU.deei/.') 
hnton.Q^t. cammun.tit.de  reJitt.fpaUat. cenet.  1 .0. 105 . 
Hondcd.fp0/Ti4.««»*.6  i.Matcfcotwr./i^.x . 

C4p.i6.tJHfn.6. 

Et  quamuis  controuctfura  fit  inter  Dodlores  an  • 
petitorium  in  fecunda  indantiaponic  fuipendi  abeo, 
qui  illud  in  iudiciumnun  deduxit  , rcdpoildlonum 
untumincencauit,  alter  vero  de  dominio  excepit , il- 
lud quippe  nullum  dcfidiumpaticur  > quod  quando 
ab  vna  patre  vtrumque  iudicuun  proponitur  (1  prius 
condet  de  pollclforio  quam  pecitotium  ludihcetur, 
illo  petente  peius  de  pullciVotio  iudtcandum  , tradit 
Cyn.irt  l.iftcertt,C.dt'iuterdflits,A\exind.cof.i  1 
praceJfHlih.i.Socia.Ccnxeftf.xCi.Hum.i.wi.x.Piitpot. 
ccftf.i^y  num.iyvol.i.  Ahb.  iHdx4ip.p/tJf«rAhi 
vbi,i0^w,  docethanc  CUmcnc.potius  procedere  in 
prophanis . & nullam  verlari  dif^reneiam  , ac  pet  con- 
icqucns  quod  in  cauia  appellationis  potcd  ilifpendi 
petitorium  quandovrrumquc  (it  dedudium  , 6cadiu- 
diccm  appclLttionisdeuolucum. 

In  glolf.  BenejictaU  , comprehendit  minora  , CT  ma- 

5 iorabe/tejieia,&  praheneLu.Scc.  Notatur  ad  hoc  quod 
benchciontmappcll.itionc  comprehenduntur  maiota, 
& minora  bcnchcia  ac  prxbcndx  lato  fumpeo  voca^ 
bulo  > ve  tradunt  pet  me  citati  10  trail . de  appelUttua 
verborum  viriufcjue  lurujsgmjtcat.verbo  beneficium,  in 
principio. 

In  gloir5o/p  ibi.ftf»ir4  de  fitiis.Scc  Nomur  adhoc, 

4 quod  Ipoliatus,  qni  petit  rcditucioncm  benefici)  ec- 

cicfiadicicx  remedio  rccupcrandx  pollcflionis  , ne- 
quit reditui,  nifi  probaro  titulo  faltcm  apparenti , fcu 
colorato/tcuti  docent  Couar.pr4{l.<:4p. 13.0.4  Mich. 
Ct^.iom.i.comm.opinjib.y.tit.  1 1 . num.i^  t -pa^.  3 1 6, 
Ancon.  Gabr./il'.5.f«»w«»i7<>.  de rtfiit.fi>olUtor.concl. 
num.  1 1 1 .cum  ye^y.Mcndch.»'rwf</.i  5 .mwp.nwm.43  9. 
cumfetjt}.(!r  }A3Xcax^.dt probat  ci»0e/.i  3 iz.Bru- 

nor,  a Soletv  locu  eommunibut,verbo  beneficianum.^. 
Flamin.  VanCde re/i^nat.beneficMb.i  ^.^uaB.^.n.too, 
cum  /e^i].C2xdif\.Tu(c\:ipranic.cencf,iem.yJii.S.concl. 

1 87.  Chald.  Pereira  qua^i.forenf.Ub.  1 /fntfi.  i i.n.  5 8. 
Valalcxffn/T79.  num.^.cum.fetj^.dr  conf^  l.n.  i.D.Bar- 

boO»  t.fidevi  num.  i jf.de  tuAie.dr in l.fi Praior  §. 
AfarceUns.H.iy.jf.eod.ltt. 

Titulus  vero  coloratus  dicitur  ille  , qui  ed  habitus 

5 abeo,qui  dare  potcrat,&  ita  ed  ex  Ic  legitimus, id  cd, 
fecundum  leges, in  communi , vt  obfetuant  Cofm.10 

pra^m.u.ttt.  de pacif.pojftjf.verbo  colorata  , Kcbo^.in 
concord.ru^.de  anntuu  verf,feptimdregula,A^i€t.ltb.  i . 
eonJlit.rub.m.tium.i^^ . C^omodo  autem  probetur  ti- 
tuli color  , tradit  Malcatd.dr  prob*t.concUif.\\yo,.cum 
ftcjy. 

(f  Non  obdat  tcxc.iw  capJn  litteris  , dcr(SUt.J}toHat. 
Ba£bof.Collc6k.rp«./r. 


tantilm  enim  probat  non  cllc  agendum  dc  canonica 
indicurionc  \ ided  » vrriam  fic  vera  Si  valida , non  ta- 
men  negat, immo  fu)'ponic,  agendum ellc  decolorata, 
fmc  qua  in  beneficiis  poircflio  probari  nun  potcd } fi- 
militudo  veto  przdonis , quam  tcxt  in  fine  habet,  cd 
vcluti  argumentum  a furtiori , qu.ifi  dicat,  fi  prxdo, 
qui  nullum  titulum  probat,  iccundum  mtis  ngoremi 
cedicuens  cd , multo  iudius  reditueeur  is  , qui  bene- 
fici) rcdituiioncm  petit,  quia  etiamli  canonicum  tu 
titulum  non  probct,probattamcn  filtcm  coloratum, vt 
incendit  Pan .10  d.cap.ui  Ititeris  nnm.i^.  in p'«e,vbi  Be- 
ro.0wm.77,Mcnoch.rrmr</.i.rffifpfr  r.i 5 1.  apud  quos 
vide  alios  illius  texe,  inccllc^us. 

,Sivcr6  agaturde  beneficio  Pttntifici  icferuatonon  8 
fit  rcditiitio  ctiamfi  piobctui  titulus  coloratus,  fcd 
oportet  examinare  an  titulus  vere  , Si  realitcr  rclec- 
uarioni  dcrogaucrit,  Kot.decif.^.  de  refiittit.J^ohat.  in 
noH»/,Nanar.i«  capjtccepta  oppafit.  1 <s.illo  nV.Cadad.dC 
infiniti alij,  vepee  hict\och.d.reined.i  5 .0.343-  Valafe. 
de  iureempi)ytjtfu4ijb.%.*ium.xy.  ratiocd  fecundum 
los, quia  rcfccuatio  non  folum  ritulum,  fedcciam  pof- 
fcllioncm  anmillat,  propter  decretum  , quodiempet 
habeat  annexum  irritans  collationem  in  contraiium 
fa^am,  & omnia  inde  (cqiiuta  . Si  itaciioni  podclTio- 
nem,arg.f4p  fi  eo  43  .ibi,  vt  effeflu  careani  ea,^uo  pofi’- 
modum,  SiC.de  eitlt.hoc  lib.  atqui  rcdicutio  non  fic  hili 
probetur  pollcdio.  Igirur,&C. 

Sic  etiam  quando  rcdicutio  benefici)  tam  noh  rc-  9 
feruati,  quam  etiam  teleiuati  petitur  cx  remedio  at- 
tentatorum, vt  quia  fpoliatus  licc , vcl  appellatione 
pendente  fpoliauis  fuic,tunc  conceditur,  ctiamfi  non 
probetur  titulus  coloratus  , vt  viden  potcd  ex  gene* 
ralitacc  tett.in  cap.bona  5 \.ad  fitid\>\ydecernimus  rtdu- 
cendoj,SiC,de appetiai.in  (pccic  timxs.ind  cap.  accepta 
eppofit.i.nurn.^.  Co03S.d.cap.iynum.^.Anton.Gj.bc. 
d.coHcl.  I .num.  1 1 5 .Mandof.in  firmucemmtjfiot.umfitr- 
ma  iC.verficafunhCatum.  X.  Rarioctiam  illa  cd, quia 
remedium  arcentatorum  non  requirit  probationem 
poilcnionisiiuxta  gcnctaUtatcin/»/.v/  lite  pe.:dente , 
ff.ntl  nouari , atqui  vbi  pollcfiio  non  requiritur , titu- 
lus coloratus  ncceflarius  non  cd,  iuxta  fopradiila. 
lgicur,&c. 

l><  Diio , ly  coniumACia. 

T I T.  IV. 

.S’  V M MARI  V M, 

1 Appellans  ame  difiinitinam  etiam  a dijfnitiua  lata 
eo  abfeme  citato, vel  non,appellare  pottB  ,mfi  prima 
appelUtio fuerit  fiiuola  manifAi^  # ^^fi* 

appellat  tantum  mamfefim  contumax. 

1 Contumax  finutt^ui  fuit  ad  domum  citattu , non  in 
perfonam,auditur  appellando. 

3 Centumaxverm  dicUHr,<^ui  fuiteitattuperfonaUter. 

C L E M.  Si  ance.  Vnic. 

PpsLLANS  ante  diftinitiuam  fcntcii- i 
tiam,fi  iudex  non  deferens  cius  appcl. 
lationi  eo  ciuto^vcl  non  citaro  vlrcrius 
in  caufa  procedat  , Sc  fenicnriam  difti- 
niciuam , contra  iplum  etiam  abicntcm 
ferat , vbi  prima  appellatio  non  fuerit  roanifcdc  fii- 
uola  , potcd  ab illilcntcntia  diffinitiua  iniratempus 
debitum  appclUrc-  Colligunt  cx  Ordinar.Anch.lmol. 
Zabarcl.Panonu.  Paul.de  Elcazar.  Bomfac.de  Vicalin. 

Mm  • Viuian. 


Oigitizcg  by  Googlc 
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compendio 

rcmilTiuc  Ximcn.iw  conctrd.  part.\.&  i. 
i Eo  ciute^vel  non  fJMW,&c  Nowcut  ad  hoc,  quod 
fidus  concumax  , qui  fiiit  ad  domum  citatus,  & no»  in 
p«fonam,a»ditur  appellando,  vt  pa  Pcrcz  i.i.vtrftc. 
^H*ro\-j.tU.x.lty,yOrdinam^a^.^pi.  Dicicuremm 
^ vete  concunux.qui  fuit  citatus  pcTlbnalitcr,ficuiilatc 
docet  Sigifm.Scacc.</c  appelUt  tjndfi.xj.ltmit.-jjrHm.  j . 
cum  vbi4  prinap.liirut.y  yiohit  verum  contu- 
macem non  appellate. 


i'i  lite  pcnde;:n’  tal  innouettir. 


Tit.  V. 

5 r .V  Ai  A-R  I r M. 

ji  LitigitKtes  duofnper  henefcicjl  moriarnur,fiuevterm 
^ue  in  CufiAiVet  fotut  poj]ideni,vel  neutro  pojjiden- 
te  nlteriamim  atteroalibt  moriente^ad  Paputn,& 
tn  conuerjis  eafibm  ad  Ordinarium  spePlat  coUa- 
uo  fiad  alterum  beneficium  pertinebat.  Si  autem 
alter  tantum  moritur ^ fi  fuperflee  , velaliut,cuiMe 
interfit,litem  profe^mtur  , e.ufuturo  euentuappa- 
rebiitad  quem  collatio  Jpeilat. 
i Tuulm  ex pojfefy.one prajumitur  nedum  infauarem 
polfejfarififed  etiam  tertu. 

} Pojfe^or  obtinere  debet  vbi  viritifque  turaob/cura 
fnnt. 

4 Pujfejjio  confideratur  vt  quispajfi/  conferre^rafeuta- 

re,eltpere,&  frutiHipereipere,  non  autem  quie  bo- 
num Itu  habear, 

5 Ordt.iarius  non  prohibetur  in  perpetuum  beneficium 

liti^iofum  conferre  » fed  eim  poiefiat  fujPenditur 
donec  futuriu  hiu  declaratur  euenrit*. 
b Lis  cxtinpntHY  per  obitum  vmufque  eolhtigantis  in 
btneficiahbiu,&  beneficium  manet  liberum. 

7 Vacare  non  dicitur  in  Curia  beneficium  per  elellum 

non  confirmatum. 

8 Elelho  fine  confirmatione  non  tribuit  im  inretfed  ad 

rem. 

p RenefiCium  ejfe  ceHatiuum  aliud  ejl  dicere, &aliud 
fibt  aebitum. 

lo  Vacatio  durat  vfijue  ad  confirmationem. 

* * Eptficpaiu  Sedetdiciturvacare  vfijue  ad  confirma- 
tionem eUclisnis  vbi per  elellionem  proeejftm fuit. 
t i Bene f dum  non  dieiturvacare  ex  parte  prefentati 
ante  infiiiuiionem. 

I 5 Benefictum  nonvaratper  mortemprouifi  in  forma. 
Dignum  e.vcaufil  refipnattonis  antequam  dignue 
repertiu  , feu  detlaranvfuer»  , ftd  per  mortem 
fut  vltirni  pojfejforit. 

1 4 Beneficia  priora  non  dicuntur  vacare, ni  fi  pofi  ade- 
ptam pacificam  pojfejfionem  fecundt. 

15  CoHatio  priorum  beneficiorum  incompatibilium  va- 

cantium in  menfe  Ordinario  jptllat  adiUum  non 
obfiame  quod  benefeiarim  tunc  temporii  exifie- 
bat  in  curia  , quia  ibi  dicitur  vacare  beneficium 
vbi  apprehenditur  pojfejfio. 

16  Beneficium  exifieniii  in  partibue  renunciatnm  per 
procurntortm  in  Ctnia  in  ea  vacat. 

1 7 OrMu.jrif  coll.uora.funt,qui fuo  ture  eonferrepojfunt 

beneficia  ecelefiafiica  , fiue  habeant  d inre  fine  d 
Papa,vel  confitetadine. 

1 8 B''lj>densmeliut  ius  habere  prafumitur. 

1 9 Dfmwitm,  pr.f.mru’  expefeffiat  hucfcv.oaid', 
tttulm  tncidenter  deducatur. 


Clem.  Si  duobus.  I. 

l ‘luo  litigant  fupet  beneficio  ipfiscol-  * 
lato , & iwociannir  in  Curia , tunc  col- 
latio  benefici)  (pedat  ad  Papam  5 fi  ara- 
bo  mori.iniut  extra  Curiam,  fpedat  ad 
Ordinauuni  , dummodo  ius  benefici) 
fiictic  penes  defimdos  , non  penes  tctmim.  Sivnus 
motitnrmCuria,aUcrcxiia.rimotu:ns  m Ciuiabcuc- 
ncficiuro  polIidcbat,ad  Rom.Pont.fi  vero  alius,ad  Or- 
dinarium jfi  neuter  peflidebat  Sc.  moriantur  vuus  extra, 
altet  intra , prxfcmir  Papa  in  collatione  facienda  , fi 
vnus tantum  monrur,alter  profcquinir  lirem,  intccim 
beneficium  non  confcctur.de  fi  poftcacognolirtur  be- 
neficium rpcdalfc  ad  dcfundum,fi  mortuus  fuit  in  Cu- 
ria,fpedat  ad  P.'ipara,ri  extra, ad  Ordinarium. fiad  neu- 
trum fpedabae,  tunc  Ordinarius  confete.  Salua  , &c. 
Colligunt  cx  Ordinariis  Lap.Abb  Anch.Imoi.Zabar. 
Panot-Paul.de  Elcaz.Bonif.de  Vjtal.Viuain.m 
hltb.i.pag.x  15  R\xy:)CiMn tompehd.pag.1^6.  tcmiffi- 
nc  Ximcn./n  conce>dp.i.&  i. 

Beneficium  pejjidebat , &C.]  Notatur  ad  hoc*  quod 
pofTclfianc  prxfuminir  titulus  nedum  in  fauorem 
poilclIbris,icd  criam  tertij,vt  per  Tmci  deiureprimo- 
gensjuafi.i-;.»piMion.\ i.»7.ai.Reboft.r«  tradjiommat. 
queft-iy.num.fj.  . 

. Notatur  etiam  ad  hoc  qubd  vbi  vtriufque  iura  tb-  ' 
fcura  fiint,obcincrc  debet  poficilbr , vt  per  Maicardu/e 
probat. conci,  \\ej4,.  Et  quod  adeftedum  vi quis  pclfit  4 
conferre, prx(?ntatc,  eligere,  dc  fiudus  percipere , !(>• 

Ium  confideratur  quis  poflideat , non  autem  qni  bo* 
numius  habeat, tradit  Conzal.4^  8.  Caj/ccl.g  15. 

^.l.n.^^.cum  feqq. 

Siverealter  tafiiummodo.^c.']ti<Xituc3!d  hocqubd  S 
Ordinatius  non  prohibetur  in  perpetuum  beneficium 
litigiofoniconfirnc.fcdtiuspotclbs  fufpcndicur , do- 
nec futurus  litis  declaretur  euemus , vrpet  Couar. 
pratlic.concl.cap.  5 6fub  num.p.verf.quin/o  ad  tdcm,Si- 
inonei  de  referuat.quafi.io.n.y  hUt\doCinregJe  im- 
petrantib.beneficia  per  obitum  famil.Cardtn.q  ^.a.yC. 

& ■j.CiQm^A.ad.reg.Z.Cancel.i.-j.  pream.num. iii.& 
ghfi.6.n.  1 nh.ium  Jeqq. 

ALoricontinoatvtrHmque,Sccf^oXAtotadhoc<\\ib^  ^ 
per  obitum  vtriufque  coUitigantis  in  bcncficialibus 
extinguicue  lis,&  beneficium  manet  libctura  , vc  per 
Card.i»  prafentin.ySi  Vitaiin.».i  z-rJ*  Cou.c.56. 

n.y.verfprimuecafiu.VMdeaf.j  5 4.aii^5  5 3.V.  1 .lib.y 

In  glofr.Cc//^/ff.ibid.&'  per  hoc  puto  filuijUciomt  7 
ad  hoc  quod  vocare  non  dicitur  in  Curi.a  beneficium 
per  obituro  cledi  non  confirmati,  vt  per  Vitalin.i/»  * 
prefenti  «.47.C0uar.pr4ff  .fitp.  xC.n  j.verf.pnmuna- 

fu4Cofiituitur,Conz3\.adret.%.CaKcel-glvfi.iyf.i.n.y 

Et  ideo  per  hanc  gloR.prohacut  elcdioncm  fmc  ® 
conficmationc  non  tribuere  ius  in  re  , fcd  ad  tcm,vc 
dicit Mi(card-<^f  probat.eohel.i  J75«'i'*5  • 

Ee  ex  illa  etiam  colligitur  quod  aliud  eft  bcncficiu  9 
efie collatum,  dcaliud  dicere  fibi debitum,  vt  tefiaiut 
Gonzal.4<ir<f.8  Cancel.^.\proam.n.SS.‘ 

In  cad.gloifibid.dMrrtr.frtiOT  prima  vaeatiovfijue  ad  * ® 
confirmationem.  Notatur  ad  hoc  quod  vacaciodurar 
vfquc  ad  confirmatione,  vt  per  Fbmin  Parif  derefign. 
bencf.lib.’7.q.iyn.pen.\ndc  Sedes  Epifcopalis dicitur  jj 
vacare  vfquc  adconfirmacioneniclcdionis  , vbi  pte- 
cclTum  fuit  per  elcdioncm, Rota  inPUcenbeneficiorum 
I o.A^ouemb.  i 6 17.cor.1m  RcucrendilT.D.mco  Coccino 
Decano, cuius  mevnixiit\.Anot.var.lu<tibr.ii.tom.  1 ///.4. 
cap.^C.fub.n. T p.Hinc  etiam  ante infticutionem  benefi-  u, 
cium  non  dicitur  vacare  ex  perfona  prxfentati.  Iccun- 
dilm  Aioyfi  Ricciumi/t  colieii.dec.part.ycolitll.i^A,!. 

Ec 


Digilized  by  (^.ooglc 


V t Lite  pendente  nil 

2^  Et  iccjiiuti  morte  prouili  in  forma  Digiiuin  ex 
cuiia  reii^nacionjs  ancct^ujin  dignus  tcpcttus«  Icu  de- 
claratus focritt  bcncticiuin  non  vocat  per  iiiortcm  il- 
lius, fcdpcrmoircmvlrimi  polfciroris  , ve  nouiflimc 
fuit  tentum  M Rota  invna  Amfurun.bsnejicv  i5>,  te- 
hruart)  i6x^.  R.P  D.Mcclino.iicuc  , refoto  "ego  ipfo 
■intrat,  dt clHufitiuvfMfretj.  clauf66  tf.g.lecandim 
^Lugduncnrim|7rcnj 

In  cad.gtoll.ibi-  fetifer  pajfejfionem pacificam  , &c. 
Notanic  ad  lioctju6d  bcnchcia  priora^non  dicuntur 
vacare  nili  pofo  adeptam  pacificam  ipolIclTioncra  fo- 
eundi  ,vepcr  Zctoianpraxt  tpifiptart.i.verlmvaca. 
mverf primo.  Se  ideo  collatio  ptiorum  beneficiorum 
. incompatibilimn  vacannumin  racnfc  Ordinatio  fpe- 
ad  illura  , non  oblLmcc  tjuod  bcncriciacus  tunc 
wmporis  cxillcbacin  Curia,  ^uia  ibi  dicitur  vacare 
beneficium,  vbi  apprehenditur  potlcHTio,  Se  attenden- 
dus cft  locus  vbi procurator  excreet  illud  minidcrjum, 
ira  1«  praficHtt  docent  Eonifoc.  Vitaiin,n.7  3.Card.«.  i g. 
&Imol.rf.jp.,«y(w,4uos  tcfort  Gonzal.d.^/#/.i  5,§.x. 

"•P-fubdithanc  gl.rcfpondctetacitxobicckio- 
ni»fcilicct<]u6d  talis  pollcillo  quoad  prunum, benefi- 
cium fingicillura  mortuum,  fcd  moti  nonpotcft  ntfi 
Ci>r‘f'Vbi  pcrfonalitcc  cft,  quia  tcfpondct  negando 
efte  vere  mortuum, fod  fiCkc  , Si  lUahCbio  trahitur  ad 
16  locum  vbi  capta  fuit  pollefiTio  : nam  alitet  foquerctuc 
qu6d  beneficium  exiftentis  in  partibus,  rcnunciarum 
per  ptocuiatorcm  in  Cutia.vacatccm  patribus,  & non 
in  Cucia.quod  falfom  cft, ve  docent  Cou,^r4f/a'4p.5{S. 
^4.i-fr/.«r>ri,».Flamln.Paril’de  refioM.Ub.iJf.^Jt.iC.  * 
Conz.^  rep^.Z.Cancel.^lajf.x  j,^.4j.*Imol,A/£'«.ig.  vhi 
10.  fubdic  aliua  cllc  dicendum  li  poiltflio  m parti- 
bus capta  nonfuiftet  per  procuratorem,  fod  perami- 
cum, vel  geftotem  , & poftea  circciatificacapec exi- 
ftcacemin  Cuna,  quuanrq  ratiffcationem  non  vacat, 
icd  in  ipja  dic  racihcationis,&  Jlcin  Cuna,vndc  Surd. 
«eny:i4j,B.7.  colligit  argumento  hums  gloll*  quod 
l^us  ratificaci , non  tamen  cclcSmicontraitus  atten- 
ditur quando  contradlus  nullus  ratificatur. 
j ^ In  g\olWriiinarium.\hi,id  ej}.co/iMorem,etiiifialiat 
non  ^'aberet ordtnariamiurifdiiUonem.^otaituc  ixdhoc 

quod  Ordinari)  collatores  fune,  in  fuo  iurc  conferte 
poiTunt  beneficia  Ecclcfuftica,  fiuc  id  habeant  a rure, 
huc  i Papa,vcl  confiictudine  . quamuisaliis  non  ha- 
beant ordinariam  iiinfjtclionem,  ve  per  RcbulF.  in 
nali.nomt/iM.tj.Z.n.  i.  er  inc9ncord.tu.de  eolUuoa.^.i. 
verbo  0)dwarim  coltator  y&^.pr£fatique  Ordinaru, 

* verbo  Ordinarij  loHatoreifiZotx^fiaie  beaef.p,  i . 

C7'p.4.c.i  v.u.Pccr.Gfcg.M<^./r4e7.r.j8.v.i.  Flam.Pa- 
tiLierefigaaf.ben€ficMb'Z.(i.^.n.ii,o- 17.  Gom.\i.ad 
reo.Z.Cancel.^hjf.  1 1 .».5  j .cum  Jetfij. 

IS  P^jfidebat.iWi  ficu/  er^o in  iw«/r/*,3cc- Nora- 

mr  ad  hoc  qn^  poilidcns  melius  iiis  lubcre  prxVumi- 
cut,vc  per  GonzJ.i.adre^.Z.Cajtcel.^-  ppoam.num.^  t. 
namcx’poftcllioncbcncficijpr*fumitiit  dominiurn,vc 
notat  Imol.  iwc  v*n/7.  i.  modo  titulus  incidcncer  dedu- 
catur,Menoch.  de prafumpt.itb.6.  pf*f-6  J -num.  1 1 .cum 
/fff.  quem  refert  Gonzal.vi>/^re».vime  ».j  j.  vbi  v.j  j, 
rubiicir,qu6d  eo iplo  qubdconftatdc  pollcllionc be- 
nefici) prxfumituc  cimius  cum  fine  illo  pofTuieri  noii 
ponic,&  nnm.^^.  quod  propccrca  dicinir  vulgariccr, 
beattu , ■juipefitdet. 


s r M M A R i J AU 

1 Lu  dicitur  pendere  ejuoadhocvt  nihtldehe.ttimto- 
uari,cum  dtatiolegitime  pernenit  ad  parte, velper 
ea  fient  (jnominMj  peruemreteum  talt  exprefitone^ 
f «ffd  potuit  infirtu , fuper  quo  conueniatur' , & »,  x, 

, Barbof.  Collcd.  Tew./f'. 
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J Ln^mdd  htc  vtmhil  dibrt!  immdri  ,firib.,!urtx 
eilMianc  ,d  dietndum  cmtrA  nmmijjimcm  ex<- 
euta  centra  cellitt^antem. 

4 ■>t'yiiltiHmvldicA!Kr.„Kcp,ium  cfl^jubdptu- 

diA!  lu  iiiier  lAfdtmpana  a, Alia, 

nem  fAUm  cum  tfieliu. 

5 Luu  pendentia  vt per  ciranonem  inducaturynecefc 

citatio  emanauent  d iudice  competenti. 

6 XaU  nulla  non  induat  litu  pendentiamptjma  habetur 

pronenfaHatHifi  citat  m comparueru  , vel  procu~ 
ratorem  ad  tliam  cau/am  confiituerir. 

7 Zitu pendentia  eenfeturindultaper  citatione  ttiam 

non  exetjuutanip^  ad  partu  inflant  iam  non  deuen- 
(amytpi,%pido  abeademparte  faliiim  fuit  tjHominm 
e-ye/fueretur , & ad  tim  notitiam  ptruemret, 

8 C itari  impedtens , vt  kabeatu?  pro  citato  necejfe  eji 

VI  dalote  impedient. 

9 ■^^ff^’f‘*tnmreuecatur per  folam  iudicifofiiciMnpne- 

dato  libeUe.ntijHe  contefijf.i.  * ’ 

10  Attentatumcommttut  cju!  ahenat  rem  litioi^iefam 

1 1 Attentare  non  dicitur  ille  , ^ui  vmur.  eadem pojfefi 
fione,(ju.t  antea  vtebatur. 

^ X’  Attentare  non  videtur  continuans. 

I J l.u  dicitur  finita  per  fentenUa  k ejua  mn  appella- 
tum, vel  aliter  tranfitum  fiecit  in  r<m  indicatam. 

1 4 Lis  nemdicifur finita  per  fententiam  imerlocutoria. 

15  Ly  non  dtctiur atupltiu pedere  fiiudexprrfitr.tetii 

interlocutoriam  , fi  mcempetentem  pronunciauit, 

1 6 Ludicuur finita per fementiamdiflintiiuam  latam 
adfauorem  rei.fecm  fiadfauorem  atlorU. 

17  Litu  pendentia  non  inducitur  per  recurfum  petitum 

in  cafu^in  e^uo  non  poterat  appellari. 

1 8 Lit  durare  cefetur  ^uandopetita fiuerii  reflituiione. 
ludexcempetens  ide  efl,juitaufic  iurifidiihonemha- 

beteumexeratio. 

20  Ret  vt  definat  efie  ir.ttffra  fiat  efl  k iudice  prolatum 
citandi  decretum^  ^uamuit  citatio  non  fit  intimata 
citatie, 

c L E M.  Ciim  lite.  II. & vit.  . 

LIs  dicitur  pendere  quoad  hcc,  vcnihil  debeat  lite  I 
, pendente  innouari,  cumcicario  legitime  pcrucnit 
ad  partem,  vel  percam  ftciit  quominus  pcrucnirct , fi 
tamen  incii^tionefintea  cxprelTa  petqu*  polfit  plene 
infttui  fuper  quibusin  iudtcio  conucnitur.  Colligunt 
ex  Otdin.Lap.  Abb.Anchar.  Iitioh  Zabarel.  Panomi. 
Paul.dcEleaiac  Bcnifac.de  Vitalin.Viiiian,rnrur;®;Wi 
/ib.xflae.i  x6.Ah^onxin compendio pag.  1 47.iciuiiriuc 
‘Ximcn.l«^•o//r♦^d.p.l.C^  2. 

H.inc  eandem  ccncluiioncm  ex  hoc  text.  defumunt  X 
Tixtzzn. tom.i.ccmM.epin.lib.^.ut.x  iJt.pa,.  p<tjf.55>4. 
Tiraq.de h^.§.8.^^/«j/f.2.».  j.Mcnoch.dt  arbit. 
cafiu  102. «.5.  eumfietfi}.  Ve^ianpraxilib.^.  c.i.  n.t. 
Mafoard.df  probatxoncl.  Lufit.decif. 

1 5 .»•  1 1 .cum  (eefi^.part.  x.Srcph  Gtxiixa.dtfcepi.foreMf. 
c.  2.  V.3 ) ,cr  €.66.0. 3 o.D.Batbof.m  I.fi  e^uu  ponea^uam 
n.^i.fl,detudtc.u:rct\Siiic  CevteS.  ad  Decretal.  solUSl, 
5J.W.6.  Vnde  Rotatenet  quoad  hunc  cffcihim  litcm  j 
probari  cx  citatione  ad  dicendum  contra  commiftiohcm 
exeeuta  contracollitigamem,vtpCT  CaJlad.dtci/.i.w.4. 
fili/  hocrit.Si  fiiic  diftum  inGaunden.  Cano/ncatus  14. 
Aian^  ! 60 1. coram Gtcg.XV.  apud  Farinae.  dectf  \i, 
n.x.part.x.reeent. 

. Et  idcb  hinc  argumento  huius  texc.colligi  folct  ad  4 
hoc  vt  dicatur  aeternare  necdiiuium  cfte  quod  pen- 
dcaclisincM‘c.ifilcm  partes,  &faltemqu6d  pendeat 
lis  jxr  citarioncmfaikamcum  dfcftu  , vt  docent  Va- 
^(c.conf.x  J (5.11, 1 4,  Cabed.  Luftt.  deci/.  1 lo.v,  14.  /^.  i . 

- M ra  2 A" 
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5 ■ y#  3 Efgovrpcr  ciraiioncm  licis 

pcndcnria  inducatur  ncccllc  cft,vrcadcmcicaciocma- 
naucrici  iudicc  cornpcccnti>vt  per  hr\c\\.t>um.^.in  5. 

* de 
W\tAju4m.\^.in  prtjtnti,  l^ncc\^4n.i.e.^Ji.4^6-CHm 
fi^.infrrdfitt.  fixin.  fi^amxtifMtMparr.i.verb.liti^ic/k 

6 /n  ea  cit/uioyfic.}Lin\in  nifi  iit  nulla, qiij:  propter- 
ca  habetur  pro  non  faib  , Bonifac.  htc  a-  & 
fe^.AAM£t  drdf. } j 6-hmm. 5 ^.cum JtQtj,  Lanccl.<^..  .4,1« 
frafat.a  f>un: .%  i.X‘z%in.vbtJuf.>ium.^%%.  Vcl  jK:r  indi- 
cem circur.ducla  Grac.4^  ^ejlr,in prMclJih.^.cap.  i. 

Lanccl./<?r//p''0.vii7ieri/4rrj.Sublimi- 
ta  tamen  quando  citatus  comparucni , vel  procurato- 
jran  Ipeculcm  ad  illam  cau(^  condicuic,  cum  pu' 
compantioncm  omnis  citationis  defr^os  purgetur^ 
RoUnd.«'./.<j.  nutr..^G.ltb.\.  Mandol.//<per»ff.rff4«- 

* tiali  j i..‘\AnCt\.d.cap.^.iM.pTajata>BA  i 5 .eum 

/fjiy.Farin.tw  pMar1W.1r.34, 

•p  relper  eain  faifumfuittScc.  Notatur  ad  hoc,  quod 
liris  pendentia  cenlcciirindudla  pcc  citationem  ecum 
non  exequueam  , &:  ad  partis  notitiam  non  deuentam 
quando  ab  eadem  pate  lactum  fuit  quominus  exc- 
qucrctut.&  ad  ciusnqrhiam  pmicntrct,vt  ducent  htt 
Anch.w,  J.IW4.A/9/4/',  Catd.Zabar.i»/BWJ74  Cr«.3.^  5. 
Bonif.4///e n.i.tn /inurar. cafioiy  n.i.&n.  1 1.1«  x./te» 
tahXkot.dfciJ.  x6  \ .alias  1 1 -de  //o/.-,cr  cei.'ttnt,i/r  f-'eui/, 
LAncc\J.c.n.w prafM.n.^*}.CHm  ;;.ioS.C^  109. 

vbi  dc  eo,qui  quando  audiuic  i'e  citati,  minatus  fuit 
g notario  fi  cum  cicaircc,Fatiu.<i.t'e>  bo  hntic Ja  4. 3 8 4.vbi 
® 4.38$. cum  Zaba2cl./j/ca.'.i  i.i . 8./3pp»y?/.dcclarac,quia 
a3  hocvc  impcdicnscitaii  liabcatut  pro  citato , ncccU  , 
fc  cH  vt  dolose  impedient. 

9 In  gloll.fV»»/irf  pendcnteAhyif/e  Ubel/eex purCfC^ 
mcroiHtUfu  oj;':ae^Q.  Nocuurad  hoc  quod  r.ttcnta- 
cum  rcuocaturpcr  (olum  iudicis  ( ificium,n^ue  da- 
to libello,  neque  lite  contclUra.vt  ptt  D.  BaiboCi»/. 
IO  fi  vi. N.  toy.ff.de  iudtr. 

In  <^o(^.Iat:«uari.i\3\%vtlaI:eraraui  retlitifiofi.  Er- 
goactentanun  committit , qui  alicnatrem  litigiolam. 
j j vt  per  Fadn./  4pw;.fr;OT/«  pHrr.i.ltt./.n.  355. 

In  cad.glor»bi,4A//ftW4t'fj»ppjjP^.ffAe  vti  nen  cjl  ifi- 
»w/4ri,&c.Notati!t.ad  hoc  quod  aitcncarcr.cn  dici^it 
ille, qui  vtitur  poilcBionc,  qua  antea  vtebr.tut,  vt  per 
j ^ Bctttan.c#/./. I 37.//.  3.  hb.y.  Mtnoch.>ei»;frt.  1 

p*j?f/>.40.or  5 o.Lanccl  .<«r.v;fft/./ .iy.!p.47;»ii/.i  a 
«.iVjlafc,ftf/./ 1 5 S....6.Ecconrinuans  non  vidcturat- 
tcntarc,ficuti  docerft  Lantcllut  d p.  t.m  praf.tij  »■  ^ 4- 
& /iTOrr.i6.6‘  p.3  f.  14.7  lo-Suid.W^f/V.ifi.  1 3.^  dec, 
4 ( p-M.alcard.d/  pnbato:o>.  ci.  1 4 8- 1/.  1 4.Flamin.Pa- 
rif.^e  re/i^hat.  & yi.  Florcsde 

Mcnat/4»-.hi.i.7tfyy?.io  «.674  V.cx.  deoj.6^^.v.i.& 
dec$fC*)  j .ith:».  3.a3nid  F.uin .< v. t .ceUe^i .ncuffMfinm. 
altas  part.4,.dtucrf. 

In  glolF.  Poj}c>>iMt'.i'\'''uiss'nd  tffe  pofefi per fententia7r.y 
tcc.  Notatur  ad  hoc  quod  hs  dicmir  6nica  per  fenten- 
riam  i qua  non  cft  appcllanim  , vclalitCT  t^anhtiim 
hrcit  iudicatum  , vc  pcrPatif.ww/!50.«.56./i/'.4.  Af- 
dccif.is^t.num.^.Win6i0^.adreg.acfubrof  jC9llitig. 
sjuafi.x  Lancel.</e  auent.part  ,x.cap.s\.inp}af.u. 
d-n.tx  ],vfqt*e  ad  ».143. 

14  Iniclligc  h huiufmodi  lententia  fiicrit  difhnitiua, 
IccusGiiitctlocuroria,  vtpcr  Mohed.deei/j0  5.Wip. 

15  J*ejlea,  fitb  hac  fif  nifi  eflemus  m inteclociuoria  pet 

quam  iudex  fc  incorapctcnccm  proimncutct  , tunc 
enim  lis  non  dicitur  pendere  , cx  alleg..tis  per  Mo- 
noch.df  aoi.K,a3.tcfect,&:  fct^uitur Lan- 

ccllotr/.Mp  4-/rtpr4/iff.4.Z3y.Cr /f^. 

16  Intclligc  etiam  vbi  fententu  diffinitiua  lata  fuerit 
ad  Fauoremrci,fccus  fi  ad  fauorem  amotis,  ficuti  docet 


i.inccl.W.M/,.4.i»  1 4 ' -Citd.Tufch  .wrto  /i 

jfwjiM.caflc/.  3 8 5 .«.8, 

Ampliaeoamfi  pctitusfucrit  recurfusVcafu,inquo 
non  poterat  appclbii,nam  per  talem  rccurfiunnon  in- 
ducitur hus  pendentia , lecundum  Franc.Marc.  deaf 

Ci4,Q»4*mtrn.y.\..\Vifi<:\.d.c.^.wptaJat.N.i\^. 

Ltmit.i  quando  .idapjH.llandum  petita  fvitnr  in  in-  ^ 
tegioim  tcftitucio,tiiuc  cnim  lis  adhuc  durare  ccnle-  ^ 

tur  raltcmluperrcftitmione,RotWe»/. 575.4/14/ 5 i,de 

appetl.if.tn  «aW,  L.inccl.</.c-3.»«pt4/4r.«»w.ii7.o»iw 
fe<iq.  vbi  extendit  qii.imuis  nondum  fiierit  obtenta, 

Icd  tanium  commilb  caula  icllttutionis  m integrum 
cum  clauiula  prevt  de  i«rt,quod  limit.u  , Sc  declarat, 
duobus  modis.  . ^ ^ • 

In  gI,Cewp«fMi.ibi,fi>wpffr»ro«  hic  dicoeXt  1 9 
qui  cauja  iurifdiflianetffhabfr  cum  e.vercttic,  &c. Vidc 
D.’Baibof.J«  !.Jiqutse.\  aUemt  u.Oi^.&  yyff.de  wdic. 
In^!oir./^<i pariem.ihi , licet  erga  quoad  perpetuare  2 O 

d4«i  tunfdtitiefiemfuffciaieuattouemema/iaffe,  &c. 

Notatur  ad  hoc  quod  lac  cfta  iudicc  polanim  citandi 
decretum,  vt  res  definat  efle  integra , qu.imuis  cica^ 

tio  non  fit  intima  citatio  vc  per  Sancit,  de  mairim.hb. 

3.  j 

InglolF./^/W.ibij/fd  nuntius  nan  fufficUmert etul<.‘ 
/■.7,&c.Vidc Tiraq.de  retralJu  hg.yiC.ghff.t.n.^^. 

Ve  Sequefirafiotte  polfefiicuum, 

* <>''  frttciuttm. 

Tit.  VI.  • 

\ 

S r AI  M A R J r M. 

I Benefiat  fequefiratioptrleci  Ordinariu fieridebei  Ji 
fuper  tUeeautra  tpfim  pof efforem,  qui  triennio' na/t 
paffeditfiHpetiteAo  ,vel  paffefforiavaa  diffwititue 
fertur  in  curia  etiaji  nulla  fore  dicatur,  cuafeque- 
Jhat  iantmimpedum,vel  fequefirates  p,  uthu  occu- 
pans excamwnmcafHi  tXl/^ fi  tSl  de  Ittioa/.tiltu 
cadit  a iure  juo.&  refpiatpendentia. 
i Sequefiratioper  Ordinarium  loci  fieri  deber  vna  in 
Romana  Curia  contra  pofiefforem  £cclrfafiic% 
het:efci\  ftr.tentia  promulgata  diffniiiua. 

3 Stquefiratia  ntctffaria.feu  tudiciaiu  cStrapoffefpsre 

no»  admiftitufffcd  poiiitt  regulariter  prcLthitaefi. 

4 /'■W»f4.-,dirtiiiiiTms,<’y?  turis  t.oMiMdtiihnnm. 

5 Sententia  vna,  qua  requiritur  in  Curia  Rcmara 

premulgatacontrapefftfforem  bcnrficq  adhoc  ,vt 
’ jequffiratio  per  Ordtnaruirn  fieripojjit , debet  ef~ 
fi  prima, Konreffenti  canfafidloci. 

6 Sequefiraiioni  ptr  Ordinat ium  fidenda  loctu  r.an 
%.  erit  fi  in\oRiinana  Ctrria  prima  fertentiapropofi 

fiffore  beneficii  feratur  , fecunda  ir»  e »»  eoAem 
Cuna  contra  ipftimpro  petitrria promulgetur. 

7 Beneficium  EceUfiafiieirco/.ira  aiitu  poffejjhrttn  in- 

dicere potejf  fiquefirattone  Ordinarim  lodffer.le- 
tia  vra  tn  C‘«>'i4  Rt-m.tna  contra  talem  pojfifiore 
prcMw/^4/4 , fufficit fiue  illnd  fit fitnplex fine  Cu- 
ratum ,fitte  dtoniia»  , fiue  ptrfbnastti  fiue penfie,  • 
qua  in  titulum  cauceditur  EecUfinfiicfbeneficq. 

8 Hoifitalium  in  bonis  habet  locutu  diffafitio  hum 

texr. 

0 yfbbsStiJfatn/ efi  certomodobenefidam , & ideovbi 

lata  tfi  finiitia  coiraa^bbatifid  debet  cotra  ipjitm 
fieri  fiqucjlratio  fecundum  tominas  iuimicxi. 

JO  ScqueilruMipiandoKOHefi  appofitum  pri/ictpaiiter 
fuper  benefidafftd  fuper  membro  , vel  ret  tpfim, 
t.on  intrat  dffofitio  huitts  te.xt. 
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De  Scqueftr.  pofTefl  & frud.Tit.  V I. 


tt  CatMiH  canfn  Peaeficudi  fupt 

dticntatij , non  ItAbetUatm  ttxt  in  prifinti, 

IX  Se^MtJirnminterpp/itUMpf/ifententidmUtMm  fitper 
MtentMU  fivi9!aretnr,tMlu  vitUnjnon  incideret 
inpcennm  huim  texr. 

I J Lis  ptmdere  debet^pnd  Sedem  Apejlolietmin  Curia, 
VI  tocwftdif^eftieni  huius  rext. 

14  Beneficium  ipfHm,eiuf}ueJru^us,(^  peJfeJJio,fe^ue- 

ftrari  peffunt  incufu  huius  texr. 

»J  Difpejiriehuius text.cefareeniru  iHum,ijui  Umper 
triennium  beneficij  pacifcn  habuerit  pojfefjienem. 

^6  Ordinarius  habet  facultate  appenedife^uenru^ijud^ 
uis  ceram  id»  caufa  beneficialts  n»n  pendeat , fed 
pendeaiin  B»ta\vbiprima  fententta  prolata  fuerit. 
Benefcium  nea  debet  apud  duas  ^ fed  apud  vnam 
tantum  idoneam  perfenam  fet^utPrari. 

Se^uejlri  plura  deputantttr  in  beneficio  data  iufia 
eaufa»veluti  primo  mortuo , vel  male  adminifirate. 

*<)  idoneitas  in /equeSlro  debet  adeffe  circa  curam  £c- 
clefia,&  circa  curam  redituum. 

10  Se^uefierin  tribus  practpue  idoneut  debet  effe  , in 
fidefeu  bona  fama ^in facultatibus ^ftu patnmo- 
nio,&  in  Ordine,  , 

Peffeffor  reus  quasido  a fententia  contra  eum  lata 
oppedat tvei petita fruUus  , non  autem  ru  ipfa  fe- 
(jueilrari  debet. 

Beneficij  EectefiafticiinfeqHeRrationeiuxta  ttrmi- 
nos  huiut  text.  non  tantum  fruilus , fed&ipfum 
beneficium  in  totum  fesfueflratur. 

1}  Se^ueSlp'  habtt  pojfeffionem  beneficij  feefutfirati , & 
potefi  valide  & reile  omma  ipfiut  benefiet f tura 
exercere. 

*4  Seijuefier  apud  <jue  beneficii! pendente  lite  efl  fecfue- 
flratum^ottfteapendente prafentare,eli£ete ^ circ. 

15  Excommunicationis  fementtam  -.pfo  fallo  incurrunt 

prafumentes  impedire  fequefirauonem  fallam 
per  loci  Ordinarium  de  beneficio  eeclefiafiico  per 
triennium  pacifice  non  pofefo  lata  in  Curia  Ro~ 
nana  vna  fententia  difiinitiua  in  pojfeffcno  ,vel 
petitorto  contra  ipfim poffejferem. 

t-6  Dilho,\p(o  hCtot  ^uam  vim  , & eftUum  habeat» 
remifiiue. 

XI  Sequefirationem  iuxta  terminos  huius  text.impediens 
eo  ipfo  eadit  a iure.ejuod  habebat  in  taufa. 

xi  Beneficium  vacat  ipfo  iure  per  violationem  feijue- 
ftri  impofiti  vigore  ftmentia  difiinitiua  in  Romana 
Curia  prolata  in  caufa  beneficiali. 

^9  Benfieetum,ifuod  vacat  per  violationem  fei}uefiri,an 
poffit  impetrari perifuemcMnque,(^  an  comprehen- 
datur /ub  claufCitic  a\io  quouts  modo, remijiiue. 

30  Text.in  prafenti preeedit  incaufis  tunc  per  appella- 
tionem pendentibus. 

) t Se^ueflri  relaxationem  petens  ex  capite  fententia 
nuda  non  auditur. 

3X  Lex»  vel  fiaiutum  vbi  toBit  facultatem  dicendi 
de  nuditate  contra  fententiam,vel  alium , non  in- 
tedifitur  fublata  fsuultas  dicendi  de  nuditate  ex 
deftUu  iurifdiUionij. 

} 5 Se^ueflratio  per  fatifdationem , vel  cautionem  an 
reuecetur.feu  impediatur»  eflenditur. 

34  Sequefirationi  locus  non  erit  fi  tn  Romana  Curia 

prima\  fententia  pro  poffejfere  bene fic^ feratur, 
fecunda  vero  in  eadem  Curia»contra  ipfumpropeti- 
tore  promulgetur, 

35  Sententia  dicitur  interlocutoria  vbicumefuependente 

principali  eontrouerfia  contingit  diifutari  fuper 
aliejHo  emergenti. 

36  Sententia  idacenfetur  mere  diffnitiua»^tu  definit 

artieulu » de  ^uoprincipaliter  mota  fuerat  ejutfiio. 

37  Sententia  lata  fuper  pojfe(jione»de<iua  principaliter 
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agitur,diffnitiua  efi. 

)8  pl,n.n  hAtrtdch,  dt 

fnJftUi,  efi  feijHe!ir.,u. 

39  TnenmHie,  de  qm  inhtciexe.detel  efeeempleem,, 

& nxfimmul.m,  rec  fificu  mkciKm  in. 

captum, 

40  ^»feriortn  ^uo  cafu  de  caufa  deuoluta  ad  Curiam  fe 

intromittat,ollenduur. 

4 1 Abfolutto  abfefue  forma  praflita  in  hoc  text.  valet. 
41  Sententia  nudanon  meretur  habere  t.omen  fententia. 
43  Nuditatis  exceptione  fublata»  nonce^fetur  fublstta 

^ua  ex  iKrifdidtoris  defellu  proutnii. 
Nulhtatemex  defellu  turifdiclionu  opponere  potefi 
etii  ide.ijui  iurauit  fe  de  nulUtsue  no  oppofituru. 
4J  bie^ifdiUionitdefellusefl  infanabilis,  . 

4<»  jllta  periudicem  mcompetentem  nu/liter  falla  etii 
de  partium  eonfenfu  conuahdari  non  pefjunt. 

47  Sententiaiufle  lataab  incompetentt  iudice potefi  ex 

eifdem  alUs  approbari. 

48  NulUidU  prouentent  ex  deftUu  iurifdillionu  ijuan- 

decum^ue  etiam  termino  elapfo  aliegnrt » <^  propo- 
ni poterit. 

4P  Exceptio  nuUitatu  ratione  incompetentia  proponi 
potefi  etiam pefi  fementiam,&  impedit  iSius  exe- 
quMionem. 

C L E M.  Ad  comjiefccndjs  Vnic. 

V M in  Cum  Romana ‘fuper  benefi*  ^ 
cio  contra  ipilus  pollcflbccm^qui ciicn» 
nio  non  poltcdic,  m pcticc^io^vcl  pof> 
IdTbno  vna  difiiniciiu  fcccut  etiaiiid 
luilla  fore  dicacuc*  tunc  ipfius  bcncB- 
cij  IcqucHrario  apud  idoneam  pcrlonam.qux  plenam 
dc  iplo^  debitam  curamgctnci  per  Ordinarium  Acri 
debet , luvc  Crudus,  qui  fupectunt  lolutis oneribus 
reftiruamut  ci , qui  in  caula  bnalcm  vidonam  habe- 
bit : quivero  icqucl^iationcm  humfmodi  impedite» 
vel  quomodolibct  icque(iratosfi:udu&  occupare  piz- 
fumplctir » iplo  iado  cil  cxcommunicarus»  dc  ablolui 
non  debet»  nifif.:darcAicunonef  velamoto  impcdi- 
mento,3c  Bell  exUcigantibuscadii  ^iurc»qubd  habet 
in  bcncBcio,vcl  adbencticium.  Colligunt  ex  Ordin.. 
Lap.Abb.  Anch.  Imol.Zabat-Panomi.  Paul,  dc  Elcazar. 
DoniBic.de Vicalin.  Viuian.  in  rattO'..hb.i.fag.\\o, 
AUgona  incompendpag.ii^%\e\x\\^\\XQ  CxlA.in am.ot. 

& Ximen.»«  concord. parr.i.&  t. 

Dtfiinimsu  vt  vna  contra  poffejforem  difitnitiua  fen-  j, 
tMn4,&c.]CoUigeprincipalitct  cx  rexr.vnainRoma* 
na  Curia  conrra  poirelTurcm  EcclcltaAici  bcncBcij 
ientcnciapromulguta  diffinitiua  ipIlusbcncBcij  Icque- 
(Iracionem  per  Ordinarium  loci  fieri  debere  , ita  in 
prafenti  tenent  Imolw.  j.Bonifac.w.  i . Abb.w.  j . Odaii. 
Wc^can  introduU-Rom-aula  l.jjc.i,  a,n.yCx^iidJecif 
t .cum.feijej.Ci^  de pefifionib.ij.^6.  Ducn.re^ .41.^1. 1 j . 
Mxnta.Ky dialogo  p7.Caroc  defcejucfirup.i.^  i.d.n.i. 
Chald.  Percira  ^uafi.forenf.  t t.aai.  5 1.  Hetcul. 
Marefeot.  var.l.  a.e.77.ff,i.Sahag.»»  cap.vmco  n.  36* 
hoc.tit.in  Decretalibus. 

QuamniT  in  contrarium  clTcc  negariua » <Se  prohibi'  j 
tiua  regula  fcqueftrationis  Bicicndx  contra  talem  pof- 
fcllbcem»qua  attenta  neceifatia  » feu  iudicialis  Icqite- 
ftfatio  non  admkritut , fed  potius  rcgulatitcr  prohibi- 
ta cft.iuxt./.Wf.C.  deprohib./e^nejt.peiu>\g\off,verh 
fe^uefirari.in.c.i.hoc.tit.tn  Decretali»,  vbi  Abb.».  itf. 
Cnrt,i«  traH.de  fetjutfirisin  pri»c,n.C.\Koh.  dc  Arena 
ih traH.de fe<iMefi.r.ftm.rVeiM(\t\.eod. traH.n.  1.  Caroc. 
</^.i.mpni»<-./f.i.Chald.PcTcitaW.f.ii^  }i-  Marclc.  4 
<i.f.77.»».  1,  Tamen,  de  nouocmanauit  tcxt.tnpraftuti 
nouum  Baciendxfequcftianoniscasu  merito  (bnicns» 
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vt  notauicj/«;f.i.&  omnes  quod  dar^  patctex 
wctho.di^fumm  I qao  Ponufex  vutuiiquod  qiudcm 
uicistioui  indudonumet^ave  in  ccrminis  dicii  Card. 

Finalis  autem  caula^Si:  incentio  huius  Con- 
ftiuitionis  fuit  vt&  litigantium  malitix  compefean- 
tur,vt  illa  cxorditur,ne  alias  ccdefuftici  bcnchci)  pof- 
fcllbtcs  defuo  iucc  parum  confidentes  malitiis  j Se  ca- 
uillationibus  vtantuc»&  immodicis  dilationibus  bc- 
nchcialcs  lites  differant, & intenm  bencheiorum  fru- 
dus  pMiantiu'  cum  maximo  & 1u.t»6c  aliarum  anima- 
tum periculo, Ecdcliatumquc  detrmjcnto,quibusma- 
. ximc  conucnit,vtin  cis  vitiofus  ingrclTus  non  detur, 
iuxu  texUn  cap.t.de  ea , e^m  miiniur  i» poJfeJf,lib.6, 
dw  lites, qux  luper  ccdcfiallicis  beneficiis  plerumque 
immortales  cllc  lblcnt,pra:ldndantur,&  finiantur ,aim 
ccdcfufeica  bcncRcia  line  difpcndio  dm  vacare  non 
poirmt,5:  longa  in  cis  mora,  qu*  valde  fufpcda  eft. 
magnam  in  temporalibus, & fpitirualibus  Ecdciix  Ix- 
fionem  parut,vt  colligitur  ex  text-m  c.p«em  l'uibtu,de 
Aaleshi  dixi , & c*.oip,qHoniAm fre^Htnrer.  §.i.tr  Itfe 
noncoKteJix^um  inter  1 c.repro  defeilu 
/^.■414»  prtncJle  eteH,ckmJitnilihHi, 
j /'0f4/enrf«rM.]Id cft,prima  fementia,  nonquidem 
^ rcfpeducaufx.fcd  rcfpcdu  loci,quamuis  cnimin  par- 
tibus pro  poffeilorc  fementia  feratur ,fi  tamen  poftqium 
caufa  ad  Sedem  ApoftoUcam  delata  cft  comta  poflcl- 
forem  in  Romana  Curia, piima  fenrcnria  promulgatur, 
habet  locum  dcciho  huius  rcxc.vc  colligitur  ex  glol. 
ifl pr4.fem%  verbo  promulgAia  , vbi  tenent  Abb.  mtm.y. 
6 & Bonifac  wflfro  S.Catoc  de  fe<]ttepp.x  ^ucjl.i.num. 
ip.  Vnde  fitquodfi  inRomana  Ctuia  prima  lenten- 
tia pro  polIclTorc  benefici)  feratur,fecunda  vctbin  ea- 
dem Cuna  contra  tpfum  pro  petitorio  pcomulgccnr, 
huiulmodifequcllrationiiocusnon  cric,tuxca  dodri- 
nam  glofT.rfr^#  e»» ,&  declarat  Cniti.hie  nu~ 

mero  1 j.Ioan.And-*^5/>fc«/ri/-/«i  inx  tii.verfjidpro- 
/>rrrjVcftt-d  lib.j.eap.i.num.j.  Se  alij  ,quos  refert, & 
fequitnr  Chald  Pcreica^/.^.  a i.r,6  3. fecundum  quos  fa- 
cio c(l,quia  eo  cafu,tam  pufTclTorjqiram  pccirorhabcnc 
pro  fc  vniusfentcncix  in  Curia  Uexpexfomprionem, 
Se  in  pari‘^prxfumpcionis  caufa  mdioc  poBidenets 
conditio  cfljiuxcare^ jVipdrt, de  rej.mm  itb.6.  Sicque 
. damur  dux  prxfumpnones  connatix.aliapiopodVflb- 
rc,alia  vero  pro  pcritore,qux  quidem  feciunc  deficcce 
tacionem  huius cext  vt  ^ucrcunc  CxiAhic.HHm.i^. 
Chald-  Peicira  vbt  proxime. 

•p  Skperbenefieit»S:c.']Co[h^CXC\tumiHprtffenti  pro- 
cedere in  fementia  lata  luper  quoennque  beneficio 
ccdcfiafVict^ruic  illud  fimplcx.fuic  Curatum  fujme 
dignitas,fjueper(onacus,£cc.vt  docent  ttt  priftnit  Bo* 
ninc.ff-38.Imol,^.i6A‘  Cardin.w.6.  M.uelcc«.<rf.f.77. 
»Mm.zo.fubdcn^.nvM.3p.locum  etiam  habere  inpen- 
fionc  perpetua, qux  conceditur  in  titulum  ccdefiaflici 
benefici) , &:  faciunt,  qux  dixi  intrafi.de  appe/iatiuA 
verborum  vtriufejuefitrujigtufu.verb.  btrttjicinm.e^u^ 
«is  dccifioncin  huius  text.  in  pcnftonc  locum  non 
habere  refoluac  Q\^.de  penf,audfl .0,6.  nili  cius  opinio 
intclligcnda  veniae  in  penuone  conceilaad  rcmpiis, 
qux  beneficium  ecclcfiadicum  non  cfl, nec  benefici) 
nomine  intclligicur. 

I Amplia ptimovt  difpofitiohuiuscext.locum  habeat 
in  bonis  hofpiulium , ftcut  docet  Pciez  tnli.verf. 
^Horo  xi.tii.\oMb.i.Ordtnam.pag.C6^,S>L  conducunt 
ea, qux  dixi  d.  verbo  btneficinm. 

9 Amplia  fecundo  vbi  iatacft  fcnccncia  contra  Abba- 
tifIain,quo  calu  dcbcrccontraipfam  fieri  Ictpicftracio- 
nem  icfcrr  in  Rota  decifum  Flam.Panf.de  rtjig.  btnef. 
l.x.ef.i.n.jxxx  ea  ratione  ,quia  AbbatiiTatus  cfteerto 
modo  beneficium, tum  quia  militat  eadem  ratio  ne  bo- 
na familix  dilapidentur- 


Lib.lI.Clementin. 

Limita  ptimb quando  feqocfttum  non  cftappofitum  10 
piincipaUtcrliipet  bei)cficio,ltd  luper  mcnib,o  , vel 
re  iplius.vt  pei  Caputaq.dm/.i  5 5-/».3.  Atoyt.  Riccj» 

coMiJeciJ.p.t.coUea.xxyVtrf.hmiiaJetundo. 

Limita  Iccundb  quando  lententia  eft  lata  incauta  n 
bcnctkiali  luper  attcntatis,BcUam.dff»/.3  4*  l’»*- 

'j^.l.x.w  correttu,k\o)i.  Ricc.<i  calieil.xxy 
verf.imud  lertib. 

Limita  tertio  fi  violaretur  fcqucftcum  interpofitum  2 
poli  lementiam  latam  fuperaitcnratis,  quia  talis  vio- 
lans non  incideret  in  pamam  huius  text,  ficuc  docent 

Put.dec .45  utUa  ^6J.  x.in  correliu,A\o)l.Kiec.d.caAeib . 
xX},verjjimitaquarto.  ^ . 

y^pud  Sedem  y^pojfoiieam  dumtaxat  ,&C-  "i  Ergo  vt  > 
locus  fit  difpofitioni  huius  tcx.dcbetlis  pendere  .ipnd 
Sedem  Apollolicam,fecundum  GonzaUd  reg.  8.  C-c- 
ced.^.yproam.n.^i. 

Senefiatm  ip/«iw, acc.]Noaturad  hoc,quWincalu  4 
huius  text.non  folum  fequcfttantut  fnjdus,fcd etiam 
poIlclTio,  &ipfiumnct beneficium  vt  obleniat  Gonz. 
diti,%.ffptwiopToenn.n.Of\.  Se  quodfiuflos  benefici) 
fequcftrari  poliunt,  ait  Pecca,/.  1. ver/  qusro  XA-fi  »«- 
Ub.i  - Ordwcm.pag.C6y 

Dumtamen  triennio  prffi//Vf,&c-]Ne>cacur  ad  Iwc  15 
qubddifpofitiohuius  tcx.cclUt centra  illum,  qui 
per  triennium  illuis  benefici)  pocihtam  habuerit  pol- 
Iclfjoncm.vt  per  Vtftr./»^.7.e.a.w-8.Caflad,def»/4"-  **• 
fub  /w  tft.  Put.df f 1/3  47.</mj.  3 46.«.  a-/*  5 eorreiht. 
Capuwq.d/c./5<4.«.i.^  i.p.i.Chald.Pctcirad./*.i. 
e.  a i .».5  4,Matclcoc.d./.  i.f  .77.».  5 5 XNw/f^.GonzaL-d 
reg.)i.Canee/l.^.7.  prteem.n.yi.  Racioautem  ob  quam 
contra  huiufmodi  triennalem  pollcllurem  Icqucitrum 
non.fic  illa  communiter  circumfcmiv, quia  iniquum  lex 
iudicauir,vt  polfciror,qui  pacifice  triennio  pollcdit.iua 

pollcffione  priucnir , pcoprer  primam  rantum 
nam  in  Romana  Cittia  latam, a qua  appcll.itum  cftd>- 
ect  enim  pro  ipfa  m fauorem  aftons  alios  prxluimtur, 
vtfupra  diximus,  contra ipfum  ramcnadloicra  , qua 
ranco  tempore  tacuit . prxfumpiio  eft, qux  quidou 

triennali  pol1cllbtif4Uct,liciuftum,&:  conucnitns  luit, 
vthxcprxfumptio  triennalis polVclTionisptxUmq^no- 

nem  fcmcncix  excluderet, vt  optime  aduertit  Cardio. 

hlcrtum.xZ,  ...  e ! 16 

Per  Icci  Ordinarium  'Ergo  loci  Ordinatius 

tatem  habet  apponcndifcqucftium,quamuiscoiamilu> 

caufa  bcncficialis  non  pendeat  , led  peudeat  m 
vbi  peimafententia  prolata  fuerit, vttenent  in  pixleim 
Caid.w.8.0'  io.Anch.w.7 -vrr/in  cafuetgoy  fc  hnol. 
««ro.ij. vbi  notat  c-afumm  quo  de  caula  ad  Cunam 
dcuolutafe  imremitrit  Ordinaiius  , refert  Gonzal.d.§. 
y.pream.t.uM.^-^.  yj 

jdptid  aliquam  pe* fatam  ido«MW.nTcxtushic  dum 
ucrlonx  folios  meminit  in' numero  lingulati  fatispto- 
bat  beneficium  non  debere  apud  dyas,ltd  apud  vnam 
tantum  )>erfonam  idon«m  fequcftrari , ve  noc;int 
Cacd.v.3.&  OTnt\'c%iuc.\Q2n.Ax\^taNadd.adSpcculaur. 
fub  hoc tit.verf.fecundo  ijuaro.  Veftr.d,/.7.c.a.ff.io.{oft 
alios  C,aiOC.t//trafl.de  feiftiej}ro.p-x.q‘i-"-i6.t:[\.n  e to- 
nes illam  adducuntrarionem,qnia  fide  duobus, vel  plu- 
ribus Pontifex  fenfiflet, idem  cxprcffiirct, ficui  fecit  de 
duobus  coadiutcribus  Epifeopi  »»  c.vnit. -de  clerico 
<^yor./.6.Etconjprobacut,quiacutn  de  regimine  vniu» 
bcncftcijagaturmillacaufiiroadcc,vt  plures  fequcftro 

in  ltx:um  vnius  bcncficij  fubrogentur , maxime  cum 
vna  tamiim  idonea  perfon-t  polTit  ipfius  bcncficij  plc- 
nam,dcbtcamque  curam  h.aberc  , Se  ipfius  fiudluscon- 
f«uarc,rcftimcrcquc  luxra  formam  tn  Irce  //.v/.prxfcti- 
ptaiTiiquxliccrica  fint,  pcadlica  tamen  Cuu.t  obfet-  ig 
uat,vt  luctciTiue  plures  Itqucftri  deputentur  data  iufta 
caufa.vcluti  primo  mortuo  ,vc»  nulc  adminiftrantc, 

fcu 
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* aliccr  impedito  ,vc  poft  lo^nn.  Andr.&  Cardin. 
fccundiiin  ftylum  Rcwiunx  Cuttx  docce  Vcftr.d;^^. 

2 p Idoneitas  autem  principaliter  iu  il-qucHro  circadiio 
in  ptxicntircquiTUur,vi£icliceccifca  curam  EccUdix, 

& circa  curam  redituum,  vt  bcncconliderauic  Imol. 
btc  netub.  5c  probat  eext.  in  ftijtuntibfu  verbij, 
plenam  tit  *pJo  t &c-  mento  igitur  debet  fequcftcr  in 
mbus  prxcipuc  idoneus  ellcjin  Hdc.fcu  bona  fama, in 
faculraribusilcii  pattimonio,&in  Ordine, quem  (eqitc> 
ftntum bcncliciumrcqmrit,  vtdoccnt Bonif.  btcn.i. 

& j.Vcftr  prine. 

nnm.i. 

XI  plenam  de Licet  attento  iurc  c«n- 

muni , de  quo  in  c.tp.vtr.h»cnt.com  Timilibus , quan- 
do reus  poUellor  i lententia  contraeum  lata  appellat, 
ici  petitr  fructus , non  nutem  res  ipla  fdqucBr.ut  dc- 
beant,  in  hac  tamen  noua  Ecclchadici  WncBci)  Ic- 
udbatione  non  tantum  ftudus,  fcd,  & ip(um  benc- 
cium  in  cotum  Icquclliaiur , ve  notat  gloiI.^'e^^0^r- 
neficiHm  hfc  , omnes  ta  cap.exAmtnata  ^de  tudte.  ae- 
que >ta  ille, qui  bencheium  vIque  ad  tempus  fequclUa- 
cionis  poficiit,  non  poterit  amplius  in  eodem  benefi- 
cio pcnddnte  icqucftro  rrinnromitterc  non  lolumcol- 
ligendo , (eu  recipiendo  cius  frudus.  Icd  nec  Eccicfix 
inleniicndo  , Mi  lias  celebrando,  vel  verbum  l>ei  prx- 
dicando  , vel  etiam  reliqua  EcclcliaUica  Sacramenta 
canquam  Parochus»  (eu  Kedter  illius  beneficij  mifii- 
ftrando,vc  ir>  terminis  docent  Vet\r.  d-cap-x. 
Chald.Pcrcirad.f.ai.iTMm.ji.pffi?  med.  Catoc.d-^.i. 
e^Mdfi.x.u,^, 

Per  hanc  igitur  Ecdcliaftici  benefici)  fcqucftratio- 
nemab  Ordmario  (acbm,  qiumuis  ipicnun  expri- 
mat, ipfius  tamen  bcncficij  polIciTio  adc6in  kque- 
(Irum  reda  via  transfertur  , ve  pofiiiiplcvalidc,^:  rc- 
omma  ipfuts  benefici)  iura  exercere,  iuxea  dodei- 
nam  glolEvei-ie  beue^ctuntxn prd.^enttynW  etiam  nota- 
tur Abb.wKw.S.  VcftrCatoc.Sc  Chald.  Pcicirap^s.vi- 
Ucu.  Vnde  fit  quild  cum  perfbna  illa  apud 
quam  beneficium  Icqucfiraturipfum  polTidcac  ,&  de- 
bium  , plcnamc^uc  de  eo  coram  habete  debeat , vt 
texe.habct  , cede  fit  quod  fi  cale  beneficium  fuerit 
Epilcopatus,  vel  aliadignicas , ad  quam  pectineae  be- 
neficia contvrrc,  eligere  , vel  prxlcntarc  , fequcftcr 
l\xc  omnia  pendente  hte  (acete  poterit , vt  ex  hoc 
texe,  deducunt  Card.«nm-9  hic,  lnnoc.»«  cap.txami~ 
natAjde  tndie.  vbi  etiam  Imol.nNm.ii.  Fclinj;?  cap. 
chm  Berieiduin.x^.cntn  fetf.de  re  indte.  Corrar./i(,). 
rmfcel.cAp.i.num.xG.poft  alios  Cencd.pr4f7.crf4«»«. 
tffufi.Ub,x-qndTl.\onMm,^  Nicol.Garc.<^e  Lenef^art. 
fxap.yjtprine. 

ExcemmNmc.uienit  fentemidm  , 4.'c.  3 Notatut  ad 
hoc  quod  excommunicationis  lentcnriam  ipfo  fado 
incurrunt  prxfumcntes  impedire  icqucftrationcm  (a- 
dom  per  loci  Ordinarium  de  beneficio  Ecclcfiaftico 
pcttncnniiim  pacifice  non  polfcflo  lata  in  Curia  Ro- 
nwna  vnarcntcncia  diffinuiiiain  pollcftbrin,  vel  pro- 
prietate contra  ipiius  puilcirorcm  , ve  per  Soot.rdm.j. 

Lauor.<(f  hdul'gem.pdri,xx.\^. 
ftnm.^1.  Filliuc/M^.  x^.nitm.  67.  ve»’yl^ri>w4  refero 
alios  C"0\p(c  de  efficio  Epijicpi  part.^a/le^^o.n.iio, 
fecundum  liigduncn.  impccir  addo  nouiuime  Bonae. 
de  cenfnrjxtrd  BuHam  dijf>.t.qudff.xp>unlh  1 j. 

“6  /pfi>  faflo. De  vi,&  cfledibus  horum  voborum 
dixiin  iraB.dedtlhonib.  vfufiucl.dUl. lyZ.  fecundum 
Lugduncn.imprcfE  ' 

JEr  nihilomt-  Htjide  lui^dntihns,^c.’\  Litigans  igi- 
tur . qm  Icqucftraiionem  humfmodi  impedit , vel  fc- 
qucfttatos  frudus  occupare  prxfumit , vltrafenccn- 
tiam  excommunicationis  , quamiplb  (adoincucnt. 


eo  ipfb  cadit  a iurc,  quod  habebat  incaufa,vc  docent 
\\\i\xn,ia praxi  tnrifp.ltb.%x.%,  mtm.i  1.1»  vll.imprejf. 

Perez  l.i.ver/.^tierere  opo>tet,ttt.io.lib.j.  Ordwpag. 

66  X .Coa2a{xhll.§.  3 .ptootm.n.^f  .vbi  /r.46.  fubdit  pa-- 
nam  huius  icxt.tanquam  odiufam  non  cxicr.diad  ca- 
fura  flmilan  , & vitra  terminos  , de  quibus  loquitur, 

& ftMm.55>.(ubtungitqu6d  vacatipio  iurc  beneficium  iS 
per  violationem  Icqutftn  impofiro  vigore  Icmcinix 
dcfinimucin  Romana  Cuna  prolatx  in  caubbemh- 
ciali.Vtrum  aurem  beneficium . quod  vacat  per  viob- 
tionem  fcqucftri  peflit  mipcrrati  per  qiidtKunquc  6:  29 
an  compichcnJatur  iubclaufy/irr4/i«  n^^di  ,&c. 
vide  Mohcd.decj/ i./i/bhoi'  /x/. 

Prdm}j.snedym<ircdfMurti,&:c.  PrcKcditergotcx.  .q 
in  pTdftnti  ir^caufis  ninc  per  appellationem  penuenti- 
bus.vi  obferuat  QQCiz^\.d.^.y.proamr.um.^x. 

Nonobjlante  yTccwiM  , &:c.j  Notatur  ad  hocquud  jj 
opponens  de  nullicatcientcncix  non  poteft  excutarc 
fcqiieftrum,  arque  ex  capite  Icntcntix  nullx  petens 
relaxationem  fcqucftri  non  auditur  , ficuu  docent 
Vc^.dx{},iib.-;.cap.x-  C.Vi<K.d,part .x,qudfi.i 
Marekor.  d/i/./i^.i.fjp.77.  «,4-tifW  dnebfttj.  Aloyl. 
^KC.dill XoHell . xx^.verf.ampha dtffiojittOKe 
diil.fj.y  .prootm.nnm.yy,  quod  tamen  limitatur  ve  non 
procedat  qiundo  opponitur  nulluas  ex  dcfcdu  iurif- 
didionis.hxc  enim  fcquefttum  impediet , vt  notant 
poft alios  Vcftr.t/i//.C4p.i <laroc.d.fl.^4*/?.i. 
#^ww.ij.cr  J5  poft  gloL  vlt  iw  prtftmx  conununiter 
receptam, quam  fiiigulorcm  dicit  Cardin.^H 
& ad  quam,  ccfte  Imola  , quotidie  omnes  Aduocati  • 
concurrunt,  illam  allegantes  ad  hoc  quod  vbi  lex  vel 
ftatucum  tollit  facultatem  dkendi  de  nuhiiate  con- 
tra  feniennam  . vel  .\Chmi  , non  intcUigitut  liibiata 
facultas  dicendi  de  nuUitute  ex  defcdfu  iunfm£ho. 
nis,(cu  perfonx  iudicis , vtad  eam  commodius  no. 
tabimus- 

Vc.um  autem  luiius  texr.  fequcftiatioperfatirdo-  3^ 
lioncm  , vel  cautionem  icuocctut , Icii  impcdwiuc 
ab  aliquibus  in  dubium  reuocari  fblet  , m quo  nega- 
ciuam  partem  (ullincnc  loan. Andeu/v  txddu.ad  .pti  Jnb 
hoe  tit.verj.qHid  Ji/eijHeJier,Ciiiz.irT  trxlf.  de  JetjHtjlr. 

//HM.)  3 ,Vcftr.difi./i('.7.f/i^.i./iA«.p.  Car<jc.d»^.*.^'4rt, 
x.niidp.x./  tnn.i  o.Sicut  etiam  non  tcuocaturqu.imuts 
peima  fentenna  contra  pollclloran  benefiaj  in  Re- 
mana CwriaUra  per  lecundamin  eadem  Cuna  con- 
firmetur,  fed  in  aliis  vidloriacxpcdbmdn  eft  , luxta 
noftrum  text.  vt  poft  alios  refoluit  Veftr.  dtfl.  ntxrn.^. 

Se  poft  Roman.f0i»/4O5.  notat  Caroc.  i. 

numero  11. 

In  glofl'.C0fftr4p«^j7flrf»7.  Notatur  ad  hoc  quod  fi 
in  Romana  Cuna  prima  fcnrcmia  pro  poflcllbrc  be- 
nefici) fetatur,  fecunda  vero  m eadem  Curia  contra 
ipfum  pro  petitore  promulgetur , ftqucftiaiioni  locus 
non  crit.vt  per  Vcftr.d./i(i.744/».2.».7.  Chald.  Percira 
diil.lxb.x.tfutll.xx.n.G^. 

In  glolT.  Diffiniima.\\i\ , tSi  dittem  witrhcutorid, 
Notatur  ad  hoc  quod  vbicunquc  pendente  principa- 
li conftouetfta contingit  difputan  lupci  aliquo  emer- 
genti , lententia  exinde  tanquam  inter  principium 
& finem  caufx  lata  dicitur  intcrlocutcria,vt  per  Siird. 
dedlxmenijir.^.efUdsi.y.nuM.t.  ^!cnoch4■*'^y.36o  *■.!. 
Azcucd./-3.4  ffftm.7.tir.i8  hb.4^.rtud  recop.Ccziiol.xn 
praxi  waia.m,x'(rbo  fentenita.».^. 

In  cad.gkir.ibi,WiJ^»i//>4Vf»e.&c.jNotatur  ad  hoc  ;.6 
quod  omnis  illa  fententia  cenfetut  mcrcdiffimnua, 
qux  definit  articulum  > de  quo  princtpaliccr  meta 
mcrai  qnxftiovtpet  D Baibol  i«  d.l.fi  atbiturx  ntim. 
X04.jj.<ie  itxd. 

In  ^oC.Pffeffi>rio.i\>\,etiifuperpofeffierh  fertur  fen-  y 
tentia  dtffinittM.l^ouxxxiid  hoc  quod  fententia  . qux 
Mm  4 ferior 
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fcmir  fu|)€r  poHcflionc , dc  qiu  principaliter  aginiri 
ddic  mcaula  > Sc  iudicio  polIcUutio  diSmtiua  cft, 
vc pcc Matac.d/ ordtftf  tndtc.^.f.6.prtr;c.n,i  j .Mcnoch. 

remed.vif  retHper.^Jjrff.Hiim.^  i.(^  rnned,^.rttine/tdd. 

\n^oi,BeneficiumJ^\,tKra  erf»  benefutj  t 6cc. No- 
tatur ad  hoc  quod  fcqucftcr  plenam  curam  habere  de- 
bet dc  bcnchciOiCuius  polkflioefl  rcqui;ftraca>&c{l 
illius Icguimua adminltraior, licuc is  . qui  Sede  sz- 
camcadmiindrac,  vc  pcc  Q\^.depenf,<)tuli.y  ijt.i. 

In  glo{1.7Jvtfv/«itf.ibi,»«  puto  ful^eere  Minum  tertiu 
h.ihoMitm  , &c.  Noracur  ad  hoc  quod  huiufmodi 
etiennium  completum  &:  conCummacum  debet  cll^ 
nec  lu^cic  inchoatum  , aut  tnca‘pcum,vt  perVefh. 
di^Jib.y.Csip.i.num.^~Qh3it3i.  Vciatidtit.hb.i .^udjK 

4®  Inglolli^ci  Ordiiuriion.  ih't  > & notacufum  in 
de  tauf*  dtuvlnta  ad  Citriamfe.tnftrior  tntromiitif, 
Oblcruanc  Caroc.  Gonzol.4d  rr^.8. 

Ca/scci.^.-j.pr«am.n.^y, 

41  In  <^\o(.Ntt/UienHs.\h\,i>t  («nirariMm  videiur^kc. 
Ablblutjonctn  ablquc forma  prxdiu  mhoc  rtjmab  ex- 
communicatione vaiac  per  hanc  gloC  i»  vtnm  opin. 
cenent  Card-6/V  ^«4/?.64&alij»quos refert,  & fcqui- 
tur  CoMZi.incap.  alrr.itmatcr  part.i.S-  \x,nMm.j.fn 
med.verf.  uemt/i , licce  inprefcnii  dc  hoc  dubitaut- 
rinr.  Abb.  Imol.&Baibat.  atque  concravium  tenuerit 
Donifoc.  fcquiuus  pnorem  opinionem  huius  glolTx, 
uam  laffcquitut  »a  l.vtt.ffM  fenlt  nttm  1 j . & plurcs 
ijeadcmannocauctintadhoc  quod  di^io  , nullate- 
inducit  dcciccum  irritans,  leu  irrirum decernens 
conccarium  adfdm  , quod  minime  oberit  peiori  fen- 
tcnrix , iiquidem  id  intelligcndum  efl  mfi  marciia 
fubieda  dicUe  adtum  alioquin  abfquc  ea  forma  vali- 
dum fore,  glof.iwf^p.pnf^i.  1.4.1.  Plura  de  diikionc, 
nuUatthUi  , dixi  later»  me»  trad.de  dtthemk.vfHfie^. 
did.  a ad-fecundum  Lugdun.impreil. 

41  In  gloCw»  obj}anie.\\>i»(tniehtia  nulla  n»ntnert/kr 
hahei  e nemtn  fententia.ia  Tiraq./«  l-bcnef,  ^Mcefermo^ 
ne hmit .x.Num.-^.ffJe verb.Ji$>»f.  Etideo  non  tranfit 
in  rem  iudicatara.AzeuCd.^i.»»»».  i 1 yJib.^noua 
j?ec<y».;Anwt.  Rodcc.i»  prail.ytdenai , fen examinandi 
precejfMtncap.vlip.t.tinm. 10.&  \l.  Clald.  Pereira 
^uaji .fertnf.ltb.x  ei-ijot  pnncif.  Ncc  pacit exceptio- 
nem tei  iudicaix,/.4  f.condemnati.fJere  iwd/f.Titaq. 
deretradHlig.j.  a num.y  Rcbuff. /aw, i.4d 

/<|o  Gallta  ut.  de  jei.ient.  execntjirt.  vlt.  »«»».4^4^. 
tmhi  25  d* 

43  liicad  glof.ibi , litet  alia  nHllitat  non  poffit  oppo- 

ni tilia  tamen  opponi  poterit  ptrtjuamnefeluriHrifddho. 
Notatur  ad  hoc  quod  exceptione  nullicas  fublata.non 
cenfecur  fublats>qux  ex  iurifdiAionis  dchrdu  prouc- 
nit.ilcuti  docent  Dcc.«»yTj8.  Alcxand.c4>«yr75>4»  fin. 
/i^.7. Vanc.de  n»////.(ir.r.v</c/e/?wi«7i/</.nMm.4.Antcn. 
Gabr./i^.d. y?4rw»r  (onclnf.i,  Mcnoch. 
remed.yrecMpernuM.i  ^.^eonf.x  n.x^  i. Couar.pr«^. 
cap.x^.n.^.in pYincip.Xaxn.  Garc.We nobiht.glojf.  1 1. 

»»nr.24.Hicion.  Magon./.«cwy*dm/ri2.».i8.  Vctal. 
decif.^-j.tmm.^ib.\  liit.o\.  Rcofnec.  Gcrm,d<ri/;i  1, 
»«m.xd.  /j*.4-  Camib  Dorrclm/»(»7»»4d/«y^r/r4i.4 

44  nttmjii.  quod  adc6  vaam  elb  ve  quamuis  fe  de  nulli- 
cate  non  oppoficiirum  quis  imalTcc , tamen  hanc  nul- 
licatcm  exdcfc£hi  iurifdi^bionis  opponere  poceft,pro« 
vtex  Fel.  & aliis  inducit  CiauctCM/jSj.wfcw.id. 

45  5c  poft  alios  ccfoluic  Anton  Gabr./Am.j,fowww/j.#^,>. 
ltb.6.dt  RatMtu  concltifi.nkm.C.pag.mihi  j cum  ta- 
lis deft^os  iutifdi^iionis  dicatur  infanabilis,  Verall. 

'46  decifiZn.xJib.i.  lhon\.Txi\iiCj'tr.etiadea/iijr.i' 
lib-  i.Camtl.  6oucl.dit/.ri/.3  i,n$<m.i  14.  icavt  ncc  de 
partium  conicolu  aA-.  ptr  iudicem  iic  incompeten- 


tem  nullitcr  fo^  conualidari  pofTinc , cx  Thuitu 
Triuif.deciy^68.wKW.4C^'  ^.lib.i.  Camil.Boctcl.djff. 
tit.^i.r.km.ipi.  contra  Stephan.  Gtatian. di/c^r4/. 
f»renj,cap  i6.  nM/t.iymC\  Icntctim  iuftcUata  exeif- 
dem  affis  apptobarctut , fecundum  C^Xi-deei/lxi^.  47 
Cabed.  part.decij.i6-nHm.vlt.  Camil.Bortcl.djff./jf, 

41  .»*.<> o.  B3pt.C0rt.de/4ff j7cie»/b<,  cent.  1 .dtjt.  1 00. 
AHm.7S. 

Vnde  nullitas  , qui  ptoucnic  cx  dcfcflu  iurifdi-  4? 
^Uoni5.,quandocunque  ebara  termino  cl3proaUcg.'iri, 
ac  proponi  poterit, fccunddm  Azeued./.  1.  ««w.ad. 
tir.i7.hb.4.neka.rtcoP.S£  adhucfcnceptia  lata,  vt  tra- 
dunt Pcrez./.i.ver/fl*f'ff4/j<7t>fr«fi/.6./j<'.).  Ordina. 

Jtetg.  s 8 o tit.  1 6.tvd.Ub.  j .p4|.7  n.GutiMSacramet. 

prajfan.vltimo fupplitio  dabatis  f .5  Jtitm.  x 5 .Azcued. 
ad  Curtam  Pifanam.lfb.ycap.6.num.  j x -&i.j  Jsum.  x 5 . 
xff.18.  /j^.4*.»tf44mAp.cuius  cxcquucionem  exceptio 
huiufmodi  nullitatis  impedire  pocert  fecundi^  Gam. 
LMftt.dec.^j^x.Cx\>cA.part.\.dec.xx.  Mcndczi  Caftio 
in  praxi  jecnlari  LHfit.lib.  1 1 .jmM.44.  Chald  J’c- 
KKAiiuaJl.forenfMb.x.^.i6.d  n.ii.  Alex.  TrencaCoq. 
varior. Itb- x.  tit.de  exeeu  1.  rei  tuditato,  refolut .iji.i.Sc 
etiam  port  tres  fentendas  conformes,  ficuti  decent 
Hippol.  conf.^i  .nkm.py.cumfeq^.Vcxcz  /.1  .«x.Sdif»-  }• 
Or</p4j^.6oi.Guticr.p4ff .fi/».  1.^.5641.8.  Trcntafinq. 
rj/4rff  loto. 

Ve  Prohatientbui. 

Tit.  VII. 

S y M M A R I V M. 

1 f erba  litterarum  rlpolielicarkm  , tfuibm  Pafa  pro» 
primum  folium  narrat  .pltne  probant  fi  fuper  iSta 
gratia,velinteiitio  Papa  fundatur^  num.x,  ^ 
j Papa  ajftrti»  attentantis  de  fuo fodo  propriotita  pro» 
batfVt  in  eontrarium  probatio  non  amittatur. 

4 pr-ftbu  enHnciatiua  Sumi  Rotifcitfiualtertkt Prin- 
cipis fhper  fadoalteno,  t^uamuu fuper  eo  inmtst» 
tur  intentio  refiribentis,  regulariter  non  probant. 
j Principi  ajferenti  de  benemerittt  efi  credendum. 

6 Papejeu  alrerisu  Principis  ajftrtieni  creditur  pra- 

fHmpttuetfcilicet  t^koufifue  non  condat  deeontrom 
riPyVt  num.-j. 

7 Piarrmtiua  Papa  dc  fado  alieno  Motu  proprio  td 

dandum f donec  contrarium  probet ur^  > 

$ Enunciattua  Papa  etiatnin fodo  alieno  in  anti^tat 
plene  probat. 

JO  Principis  attedaitonit  datur , tjHamuit  narret  fa- 
dumpradecejforis. 

^1  Pafat&  altj  Principes  fectilareifkperiorem  nonre- 
cognofeentes  , non  autem  inferiores  gaudent  pra- 
rogatinahuiHs  text. 

1 z Papa  litteris  creditur  attefiauiibus  tale  beneficium 
futjfe  in  eiMf  manibus  refignaiu». 

t j Papaijuotia  ajferit  renuntiationem  fadam  futjfe  in 

manibus  commijfanj,  aut  OrdtnarutVel alterim» 
lur.ceim  ajfertioni  non  datur. 

Legati  de  Latere atttdatio  de  confuetudine  ple- 
nam probationem  faett. 

Ij  Inferiores  d Papa  habentes  facultatem  conferendi, ^ 
recipiendi  refignationes  beneficiorum , non  pofunt 
comiueterecepei»nemrefignaiionit,&  collationem , 

16  Principi*  ajfertio  recipit  probationem  in  contrarium 

per  indiredum. 

17  Prafumptic  ikru,&  de  iure  admittit  probationem  tn 

conitariimper  indiredum. 

Clem  . 
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Clem.  Litteris.  Vnk. 

E R B A tutvatiiia  in  litteris  Apoftoli- 
cis,  ibper  quibus  fundatur  gracia  , vel 
Wv/AW  intentio  P.ip*  proprium  fattom  nac- 
i ranns>pltnam  lidem  ficiunc.  Colligunt 
k ex  Or^nar.  Lap.  Abb.  Imol.  Zabarcl). 
Panonn.  P-iuIkIc  Efc.ra.u-  Bomf.de  Vicalin.  Viman.  m 
rAtian.ltlf.i-  !4<>.AUi4an.a<'T  compcndw\ jj. 
remilliuc  CiCsUn  & Xirocn.  in  cohcordant. 

p^srt.i.^^'  a. 

*■  • Hiuc  eandem  concliifioncm  ex  hoc  texe,  dcfuimc 
TitaqueMe  rctrati.  i f lojf- 1 vbi  intcl- 

ligic  quando  Papa  de  fuo  ipfiiis  hiko  agit, non  fic  de 
amno  , lAiSci'cA.(ie  prob.ittO'iiy.  j<>.  vbi  dicit 

I quod  alTcrrio  Pap.x  attcllantis  de  fuo  fadlo  proprio  ita 
probat , vt  in  contrarium  probatio  non  admittatur , & 

4 eanct.^ix.num-i.  vhi  qu(>d  enunciatiua  verba  Sum- 

mi PonciHcis>(eii  .iltcrius  Principis  (iipcr  fido  alie-» 
no , quamuis  fuper  eo  innitatur  intentio  rcfcribcncis> 
regulatircc  non  probant,  Mcnoch.cafl/a.nwwrr.  \<). 
vbi  quod  verba  enonciatiua  Principis  probant,  loan. 
Garc-  denabd.  lo.  quod  Prm- 

5 cipi  alletcnri  de  benemeritis  cft  credendum  , Aloyf. 
Ricc.  I»  coJlttt.dcnf  pari.y  ct/Uli'.  iSlj.vbi  quod 
verba  narranua  Papa;  inducunt  probationem  , Ccuall. 
ctTOfnHft.contru  comMH-tet , t am.  4-  ^tuji.%  9 7 .numtro  178. 
Flamin.  PanC<^r  rffi^u.benef.tib.%.  ^udfi.i  i.d.nHM.t. 

, Azcocd-rf<^/i/.i.irt  rubr.nMfn. ti i.hb.6. nati4  rtcop.  CT 
LZ.nttta.^.cHm.(ctj.tit.\.ead.Ub-6.  Rot.  in  Oxatnen.bc^ 
nt/icif  jfiii.coiamCardin.  Sacr.ito^  iiti- 

ptelfa  pa:rann.dtti/,i6t.nMfn  i.pnri.i.ucen\  lacob. 
Va\dci- de  dij^nitare  Reaiim  , Ke^narum^tte //if^Jnijt  ‘ 

e. ii./rwOT.io  vbitradit  Gallos  non  admittere  dccifio- 
nem  tentus 

6 Vnde  hic  text.  Iblct allegati  ad  hocqubd  a(!ctrioni 
Summi  Pontiheis creditur, vt  pcc  Xuar.  8.'«.ao. 
Malcatd.  de  prohAt.  conci.  114J.  conf.  xGy.num.  lo: 
Farin.u//  pf^exi  cum  K.pArt.  1.^.6  j.  nnm.yC.ckm /itjq. . 
& fic  alternis  fupremi  Prtncipis,licuti  docent  Bact.i« 
i.nmbiisoiA,nttm.i\i. Jf.de  decrct.  ab  ard.facten.  Goza- 
din.<‘»wyT8.iif«w.<^j.Cui:t.iun.f*»/^i  j7.www.14.  CT  11. 
Aillid.  »ncap.i.n.  ij.  ^ni  facceffAent.  Ruio-fefl/T}  i.w. 
io.v?/«w.i.  Gramm.few/Tioo.w.66.  Alexand.  canf.i^. 
w/.j.Socin.iun  ftfv/Tc  j , w.io.C^  conf.OG.nnm.G.val.i. 
Rip.  yejp.x.num.iZ.part.x,  Mandel. ro«/r7j.  mm.6. 
Narc,c*»/r487-//«w.j5i.rfff}.Franc.  Bcc.  canJ.^C.  man. 
a}.t'tf/.t.Menoch.'"«wyy  1 .wuw.8.  O"  canf.i.  »«»/.19.  ^ 

.nitm.  1 j .Anton.Gabr.etfwwH/M«w  fit.  deprab. 
fanc/ft/^i.MiCc.de  prob-cancl.x  ii7.n.j.  Ccual.dao»t.^. 

f. 897.www.i7p.  Odau.Glorit.rey^. I par/.i.n.  Gt.  ^ 
^e/^.j.www.^.vidc  noiiilTimc  Caftil./<iw.7.drrrr/rt>  r.<5. 
per  tot, 

7 Intelligc  praefiimptiu^,  quoufquc  non  conftatde 

concrarib«vt  per  Roman.r«w/ijii9.w.  ^8  Ruin.Crauet. 
de  anticj.  tentpar.  p.i.n.i  ^.&canf.  ijj.  n.^i.  Anron. 
Gabc.if.«wf/.i.«ww.49,Meuoch.  d.canf.xoo,  num.i^. 
Mafcard.i/.ftfwf/.  x 1 n.n.G  4 67. 

8 Narratiu*  Papi  de  fido  alieno  Motu  proptioeft 
dandum  donec  contrarium  ptobetut  > vt  per  Cardtn. 
hictfutfi.xo  Pctr.de  Anchac.  f-i.lmol.  in  /^.raf.verf, 

alios, quos  refert. 5c  fcquitutPut.rfeci/.ioi. 
alias  100./. j.  i»  corretiu. 

9 In  antiquis  enunciatiua  Papx  etiam  in  fado  alieno 
plcn^cohat,Rot.df«y?i4i.?f.6.apud.Farin.io  lualleil. . 

natufhM.^xrHm.aliatpart.a,,  diaerf.  • 

JO  Principis  etiam  atredarioni  datur » quamuis  narret 
fadum  prxdccclTocis.ficuti  docent  tnprafinn  , Imol. 
cat.pea.verfidem.per  omnta  ,&  Cardin.  quajt.^.  Parif 
^»»/^5>9‘Vr«w.5.C(if4.Rip.d.rfiJ,j.«/w.t8.  hb.i.Ci\)t. 
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</.ce»c/.i.».i^.Ma(cardu/.ctf9f/.  s az7.w.48.Flamin.<f. 

^«a//.l  1.A.I  I. 

Luttru'  imitis.  1 Ergo  procedit  tantum  in  Summo  II 
PontiHcu.vttcncntPauUc  Caftr.  Gemin.  l‘clio..Alcx. 
lafiDcc.  Curt.iun.  & Crauct.  quosrcfcrt  Anton.  Cabr. 
d.cancl.i.mim.i,c.&ilAa(casid.it.coacl.\ix-'.  u.i^.  Fla- 
mtn.  dercfon.hb.%.(]uajK  1 1.».6.  fcd  extendi cuamad' 
Principes  iecularcs  (iipeiiorcni  non  rccognofccntes 
fiidincnc  Dodores  citati  a G.*ibi  at.w.  1 8.  de  Malcatd. 
««w.i  j. Flamin. '-*w.7.p»-«.v/jwr  citatu  latis  ,8i  exBel- 
lug.&  Rendinatr.idit  Ceuall.  4.^.897.19«/«.. 

ij9.i<cidcoio  .alus  inferioabus  prxtogariux  huius 
tene,  locum  non  clle  oblcruanc  G.abr.  djconel.i.  ».n. 

Mafcard.ii.cff..c/.izi7.».26.&Pcccgt.i/<j*r<-jf/«,  /.4.  . 
rirj.Vi(5. 

yiut refignattonem  benefictj,  &C- ] Notacurad  hoc  12 
quod  creditur  liiTcris  Papx  atccdaimbiis  cale  benefio 
ciumfuillc  meiusmambus  refignarum,vc  per  Flaiuin. 
PariC-Je  reJign.ir,beijeJic.hb.Z.qHaJt.i 
vbi  www.io.ampliaivcpioccdatnon  1'olum  fi  artederue 
fuill?iu  fuis  manibus  fad.om  refignationaii.  & abeo 
receptam , fcd  ctiamfi  attedetur  in  manibus  prxdc- 
ceirofis,&  pci'  ipluiii  acceptar.am  , limitat 

quoties  Papa  ailerir  rcnunoationcm  fidam  fuilfc  in 
manibus  CommiI1arij,.iut  Orditiarij.vel  alterius . quia 
tunc  eius  aderrioiri  non  datur  . & num.  x6.  limitat 
etiam  fi  SummusPontifex  aderat  rcnunciationem  ta> 
lis  bciicHcijeirc  factam  cenam  Ic  m euis  manibus  per 
peocutatorem  , quia  tunc  licet  prolxt  liuiufinodial- 
lertio  tcnuncir.tiuncm  , non  t.ainen  jnobat  illum  luillc 
verum  procuraterem,  & liabuillc  Icguimum  mait- 
daemn. 

lii  <^[ol\'./teferuaffe.ih\tS.tlii,tcon/ueiMdineCuri4c,^c.  I4 
Notaturad  hoc  quoLcgaci  dcUicrc  attedatio  de  cun- 
fiictiidineplcnamprobationcm  facit,vc  pcvGondifiil. 
in  traii.de  Legat. xn  6.^.  i./>*i»'r.ffl/.4.Alexand.«w/io<J. 
n.xjJtb.i-fLmin.i^iiiCd.lib.Z.^uajl.xx.  numero  ji. 
vbi  cti.unpodMalcard-CMc/.i(>y.'  «w.7.id  procedere 
aiciniis,qux  veniunt  dciuie  Ordinario  ex  ededu  Le* 
gationis, 

Io  ^off.CammfJfe.xhi^an tamen pafet cancedere yir- 
euitatem  recipiendi^c.  Notatur  ad  hbc  quod  infeno- 
resa  Papa  habentes ficultatcm  conterendi, de recipien^ 
di  rcljghacioncs  beneficiorum  non  poliunt  commir^ 
tere  receptionem  rdign.itioni8,&  collationem  ,vt  per 
FLimin.Parif4/^rc//j^.6e;;f/.f7.f.i9.«'.i. 

In  glotEfeci^i’  «.irrv/ww.ibi , nifi  centr artum prabe-  ‘ 
./«A  Ergo  Principis  allcrtio  recipit^  probationem  con- 
trariam pet  inditcdum.vt  per  Mafeatd.  de prebattonib, 
(anci.  1 z j 6,  ntiM.  j 9.  Roi.  decif.  j i j . numera  7.  apud 
F.uin.iAT  I.  caSef}.  , atias  part.s,.  dtuerf. 

vbi  dccifiun  condat  quod  contra  attedatiunem  Papa; 
fidam  Motu  proprio  adniittinit  prob.acio  in  cou- 
trarium.  . 

Et  hinc  inferri  folet  ad  hocqubd  pra;(uniptioiuris, 

& de  iotc  admittit  drobationem  in  contrarium  per  in» 
dircduin.vt  tradunt  Mafeard.  cani.  1 }7  i.w.44.  Sancit. 
de  matnmJ.p.dtsf.^-^at.l^. 

i>e  Teffibm. 

^ ; Tit.  VI Ii. 

sr  M M.AR  IF  M. 

1 Indat , & Sarraceni  (anuinct  paffunt  per  teflet  ChrU 

Jhanast abtJantibut  cantrariis  priuilegiis  Re^ 

tut/ti^^  Prindpumf^uibm  fivt  anturfubirahiiur 

illit 
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iUii  c)>ri{iian»rum  commtrciv^m,&  n.^. 

3 Exhvtatii  Uch  vidcAti(rcenJilium,eJham<n)eHcrcn~ 
tiu  ckineceptrie  pArendiffntJi, 

C L E M.  CU'U  ludxi.  I. 

D Jt  i , 6c  Sartaccni  couuinci 
, pulUinc  per  ccjilcs  ChciAtanos  • non 
/ oblhnribus  priuilegii»  Rcgiim  in 
) conrranunii&  A luda;t>^  Sarraceni 
I prxfumprcrinc  talibus  priuilcgiis 
T vfi,iUis  Tubtrahi  debet  Chtiftjano- 
^ 1'um  commercium.  Si.  Ti  opus  fucwc 
'OuiiltaniccniucaEccIcnaAica  compellamur  ab  eorum 
cotnoiunioncabftincre.  Colligunt  cx  Ordin-  Lap.^bb. 
Anch-Imol.Zabar.Pannrm.raul.de  Eicazar.  Bonilac.de 
Vitalin.  Viuian.in  r*ti«rs.ltb,u  Alagona  in 

C9tKperd.pdg.i.y^.xcvci]^\\xc  Cafal.iwiM/.er.  & Ximcn. 
»«  cenci^rd. prtU.i.V"  x. 

Z Hanc  eandem  conclunex  hoc  text.  deducunt  Pe- 
rci KXtj{n,w  pnntip.tit.i.  ftb.%. 

Or</j//-Marqiiard.dc  Sulanis  i»  tradat  Injideitb.  p.  1. 
ftme. 

S In  gloif.£.vh<frfumMrAbi  i/iief  aui<m  hte  txkoriMiio 
Videatur  esnJiUuw^eji  tamen  reutreniU , cui  r.ceejftitib 
pare/.di eJt.VifivTUiC[iK\.deparu  temper.  eauft^yu. 
Of.Kvi\\K%adc.\.PrAt6rHrHfVcrbo  Aiu/:dtiMiento,n.-^. 


S  V M M A R t y M. 

1 Tejlet  publicati/  aitefiaticnibm  produci  uou  pofuni 
etiam  in  caufa  appellationis  fuper  eifdcm  /oiich- 
liSfVel  diredh  contrariis, n.  i. 

3 Tejlta  in  canf/iappelUtioms  produci  non  pojfunt fuper 
cijtiem  aiticutii,tel  eUreifo  ceunanii , di'  ».4. 

5 Declaratur  tcxt.in  l.eot , §.  fi  cjuid  antent,  C.  de 

appellat. 

6 Declaratur  text.ia  l.fimC.tod.tit. 

7 Tefles  HuJIit/r  recepit. per  indicem  p»ffsir.t,0'  debent 

iterma  exanunari  eiiantpofi  publica/.u  atiejia- 
ttonei. 

8 j^rtifuim  nouuj  dicitur , qui  dirtiioaddita  aliqua 

quaht,*te  vondeduda  primo  coi.ttnrtatkt. 
j»  Tesitt  pofi  publicationem  peffunt  ex  conftnfu  titU 
paniiMn  produci  fuper  cifiiiM  arncAlu,vcl  dircUo 


coMirjp-its. 


Ci.iM.  Tdilibus-  II.  OC  vlt. 

1 ¥)Vblicatis  atreftaiiombus  rvon  Ikct  accipcic  nec 
Jl  eofdcm  tcAcs.ncc  aliovfupci'  cildem,  vcl  dire^b 
conn.anis  atriculis,  tam  in  caula  principali  quam  in 
caula  appcllaiioms,qoia  in  vtraque  Tubomatio  cA  ci- 
iticnda-Colligmit  cx  Ordinat.  Lap.  Abb.  Anch.  Imol. 
Zabar.Panocm.Paul.de  Eleaz.Boml  dc  Vical.Viuian.'» 
r4n«;r./i^.a^«2.x87.Alagon.>/7  coinpend.  pag.xyC.  ic- 
railfiuc  Caul.i»  anno/.Si  X\cnenjnconcord,p.i.  & 1. 

2 In  principali  C4w)4,&c.]Colligccx  tcxc.  publicatis, 
fcu  edicis  actcAacionibus  vlreiiorcm  ccAium  produ- 
£Uoncm non  dati  fuper cifdan  articulis,  vel  diicdb 
contrariis  , dc  quo  late  egiad  c.ex  tenore  3 5 . boc.iit. 
i»  Deeretal,-  vbi  circa  hoc  fcdccim  xetuii  liniita- 

UkS. 

^ Sienon  debet  in  appellationis  casifa  licere.^  CoWigc 
cx  ccxtJn  cau^  appcLlacionis'non  polfe  produci  tcAcs 
fuper  cifdan  aiticuUs , velduc£16  conccaiiis , dc  qui- 
bus in  prima  inlUncia  aiAum  eft,itaglofl’.t/fr£it>  inap~ 
peUaiiontSt  Catdin.»«w.i.  Si  dii^.in prafenti , Couar. 
praUicx.tijtum.6  Matam. ordine  tMdic.part.6de 


tesiium produtl.nim.xx. Pcicz./.4  r»r-  wdtb.^,  Ordin, 

Roland.ftfA/:4  5 ,n.  1 4-/1^.  1.  bUkaadM probat. quafi.^ . 
dnnm.4,y 

Ratio  cft,quia  in  caufa  appellationis  datur  eadem  4 
rario,qua:  in  caula  principali  apparct,fiquidem  idem' 
pcncuium.acidcra timor  iuborn.utonisrciulri« , vtfa- 
ictut  Pontifex  1«  prafentitver ficum  non  »»j/,#«,qua  data 
ratione  ncccirarib  dari  debet  cadtm  difpolitio  , iuxra 
xc^.LiUud^'.  ad  legetn  .Aqutl.  Accedit  quod  licet  in- 
Aancia  appellationis  alia  eife  vidc-atut , non  tamen  di- 
uerfa  rcputacut,dc  vtitalis  licet  diucrliim  tribunal cf- 
fici.'ir,non  tamen diucifum omnino  iudicuimin  cflttlu* 
conftituit,  ac  peoinde  cum  tcyion  in  diucrlb,led  m 
codem  iudicio.pctra£U*rur,arg  icxc.m/.i.  injin.jf.  ad 
Turpil.  aduenit  in  fpccicCaidin.iwprrf/mi,'?.  5^4/4. 
veique  necellaiib  dicendum  vidcuu  quod  iniUo  funi-  ^ 
liter  tcftcs  produci  nequeunt  fupa  cildem  articulis 
caufe^vcl  dircAb  contrariis  illius. 

• Nonpbftat  tcic.iw  Leoty^fiqutdauremX.^*  5 
lat.  vbi  manifefte  probari  videtur  in  caufa  appellatio- 
nis,&:  jta  in  fecunda  inAantialicituraclfc  non  allega- 
ta allegare,  & non  piobaca  probare , quod  «iam  di- 
cit Kxi.inl-perha/ic , \bi)iiitt.C.eieiemper.  appellat, 
quia  rciccla aliquorum  vcfponfionc  aiicrentium  hacc 
iuracoircdka  cllc , Sc  emendata , rcfpondcait  ptocede- 
tc  quando  fuper  nouis  articulis  dependentibus  cx  prio- 
ribus, qm  vci  tales  tamuromodo  in  cadem  inftaniia 
proponi  polfunc-vt  atlucriit  Aiberic.i»  d.  l.  per  hanc 

»*»j.  i/CTj.  tcftcs  ptodocuntut , tunc  cniro  neneft  , 
inconucniens  ,vciccipiantut  ficuc  in  caufa  principali, 
prout  aduertunt  elcgantet  IntwccM.  mc.  fiotciniia- 
tis,num.i.de  tefiibui, \hi  Abb.».*/».,.  Bcllamet,  A.41. 
&Minfing.  akw.j.  pet text. quem  hc  intclligunt,  in 
cap.  ex  tenore  i mc,  tamlittcris  ^ 0 intap.  eaufiam  qua 
i^.l/oe  ri/.in  quibus  terminis  procedit  etiam  text.  i« 

Cap. /aa/:.  10.  verfic,  enfnif^itur  , de  f.de  inflrumrnt,  fc- 
ens  verb  cilci  lupet  cifdcra  articulis  , quibus  tcftcs 

iafnfucruntrcccpu, iuxra  refolutaifldk/. 

mtatis.  • 

Nec  etiam  obftat  inx,in Lfin.Cjioc  tit enim  6 
fi  dicas  vciuinquidcmcllc  textum  illum  agetedeatei- 
cuUsantiquis,m  quibus  tcftcs  fuccuntrtfccpti,intctim 
tamen  non  a iudkc  liabcntc  iurildi^lionem  ad  reci- 
piendos illos,fi:d  ab  aibiiro  carente  illa,cx  leg.  ccxt.i« 

/.pr.  «.//«>  df  caula  minus  in- 

diaalitcc  luxudecifioncm  icxtJnl.x  .fi.deatbiiryri6.z 
nil  mirum  li  quantumcunque  fiiiflcnt  publicatxillr^ 
rum  dcpofiru  nes  iidero  tcftcs  iurum.atquc  etiam  ali^ 
fuper  cildcm  articulis  pcrTinc  inteitogatiA  examinari, 
excepto  cafu,dc  quo  ibi. 

ineloir.A!»/f.ibi,^«r4  fireceptio  tefiiumrionientret,  y 
&c.  Notatur  ad  hoc  quod  tcftcs  nuliiter  rcccpii  pet 
iudicem,  poliunt  & debent  iterum  examinari,  etiam 
poft  publicatas  artcftarioncs,vt  pet  Soar.i«w.i.  cotum. 
0pi4./ii^.4.ii;.io.'7.3i<S./i'4^.5  5 t-Farin.J«^  critnin, 
part.i.q.j^,d  n.^jZ. 

lu^\o\i.DiredoCMtrariis.ihitfJfent  auteindirtdt  8 
rt/,/r4,5cc.Notatut  ad  hocqubd  articulus  nomis  di- 
citur,qui  dircilo  addita  aliqua  qualitate  non  dcdufla 
pcimbcontt’3ciatur,vcper  Xuar.4iyeg.5 

In  glolf.  Producere,  ibi , contra  partem  wuitam.^C.  9 
Noratur  adhoc  quod  poft  publicationem  tcftuim  poU 
funtex  confcnfu  litigantium  produci  tcftcs  fupct  eil- 
dem  aiticuhs , vcl  diredo  contrariis , Icqiuintiu  Abb. 
j*«M.4.l'tlin.dc  lmol.«ftw.6  &Bcllam./s»f//f-  iq.  ac  l a- 
lil!  Kum.  J 3 . »«  cap.fatetniuitts  , hoctit,  Lmlf.  nc.  tn 
repet.c.tp.quomam  contra  «iiW.75.df  prebat.  Duco^rf^. 

1.  Mench.  vfiufitequtnt  eap.  j 1 . num.io.odjin. 
Yinn.didajitcfi.  y^.nnm.  179.  Sued.  dtali*ntNt.til.%. 
priutRjyn.i. 


De  Iureiurando.6cc. 

Dt  lureiur/iiJiio, 
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'Jit.  IX. 

s y M At  A R I y At. 

X /HrdmentMytjiu  RomArt  EcclcJj*  prtSlant  Romani 
Primtpatfdeiuatis  /.vjj7«w. 

I Imperator  v/jtlionem,co»l'cirMionem,&  Impenj  (o^ 

ronam  accipii  a ^Snmmo  Pont. 

4 Stholarif  mtone  peritas  tjnando gradum  fufcipit  tU 

ceaiiaittr*  non  debet  exami/san. 

5 Imperator  ante  conptmanonem,(lr  coronationem  non 

efi  tuberator. 

6 Papa  cognofiit  decaufa^vel  dubio  altquo  inter  ipfum, 

& Imperatorem. 

7 .Arnulphtts  Carolt  Afagni  jilim  numejuam  ab  anii“ 

^uis  Jctiptoribm  Imperator  fuit  nomtnatm  , fed 
fimfer  Rex. 

8 Imperator  coronatur  triplici  corona. 

9 Parentela  appellatione  tjta  veniant  } remijiiue.. 

* o EltHit  dtiobsts  in  dijcordia  vrcrque  adminiUrai 

quando fumfuffragiu  viroejue  pares. 

* * Imperator  fi  non  potefi  recipere  coronam  in  loce  de- 

bito , nihilominus  auUoritatern  adminislrandi re- 
cipere petefi  d Coloinettfi  rirchiepifeepo. 

I I Donat  to  Conilantini  fati  a Eeclefia  Romana  vbidi- 

fcuuatuT^oSlenditur. 

Clkm.  Rom.iiii.  Vnic. 

Eges  Rmiianorum, qui  fucccdunr  Im- 
perio, iurancfidcliratcm  EcdcE*  Roma- 
nijvt  firccnint  Hcnricus.&  ciusprade*- 
ccUbres.  ColUgunt  cx  Ordm.  Lap.  Abb. 
Anebar.  Imol.  Zabar.  Panorm.  Paul,  dc 
Elcazar.  Bonif.  dc  Viulin.  Viuianaw  ratton,  lib.ipag. 
ijK.Alagona  tn comptndio.pag.^Qi.texmSmc  Ximen. 
ineoncordant.part.i.c^  i, 

^ NecnonvnlIionem,confecrationem,Scc.'Dc  hoc  lati 
dixi  incoflell.  ad  venerabilem  , num.  j.  eum  fetosi,  de 
eleU.tn  Decreial.ic  tbi  ci;?tis  adde  Anaft,  Gcrmonu/r 
/aerarum  iMmunir.lib.^.inproam.n,^.  ioan.a  Cochicc 
in  fehol.ad  precet^rimarias  Imperat,  felf.i  .vobo  eonfir^ 
matam. pag.  18. 

5 ^ ^>"*cis  Imperium  transiulit  in  GerManos/\Dc 

hac  imperij  traoibeionc  dixiiace  tn  colleil.  ad  d.  capi 
venerabiiem.n.  j .de  eUR. 

4 Cmm  etiam  nos, & fratres  noffri  aliqualem  priut  no- 

titiam h.ebebamm.']  Hinc.colligic RcbufT.  depriuileg. 
Jcbol.priuileg.^C.e[ubd  fchoUcis  notarie  peritus  quan- 
dogeadum  Tulcipic  liccnciatufx,nun  debee  examinati, 
j Ego  Henriau.  Romanorum  Rex  annuente  Domino 
futurus  /wprrjrgr.lEtgo  nullus  ancc  conliimacioncm, 
& confecrationcmdicituc  clTc  Imperator, llcut  docent  ' 
Petez  l.i.verftx  cfuibu4tit.6.lib.i.Ordii:.pag.  15  j. 
C..occ.in  memor.verbo  Imperatar^tl.i. 

^ yiucloritate  y/p«y?tf/rV.r,&c.]Noutor  ad  hoc  quod 
dc  caula  , vcl  dubioaliquo  incer  Papam, & Imperato- 
rem cogoolcic  P.np.\,vc  per  Pcrcgr.de  ture  fifctflib.t. 

tie. 

7 In  glolT  Futurus.  ibi,vider  enim  ejitod  etiam  approba- 
tus ab  Eccle/saJUc.  Hinc  rc£ke  animaducrtitCardin. 
^con.tom.xo.aanalium  Eeclefia  (ub  anno  Chrijh  888. 
Arnulphum  CacoU  Magni  filium  nunquam  ab  anti- 
quisfcriptoribus Im^Kracorcm  fuifTc  nominatum, fcd 
femper  Regem  , eo  quod  nefas  eticc  Imperaioiis  no- 
mcualTumcrc  nifi  illud  ab  Apoftolic.i  Sede  collatum 
clTet,  vndus  itaque  , Sc  coronatus  demum  impera- 


toris nomine  donabatur, vt  pctRcft-Caftald.i/rrritff4f. 
de  Imperat,  ijuajl.^^  jj.i. 

In  gloir.  f'eihgiis.  ibi , Rex  Romanorum  coronatur  S 
triblici  eareff4,5cc.  Coronatur igiuit  Imperator  niplici 
corona,prima  Icaca,]dque  Aquilguni  , quamcccipic 
ab  Archicpilcopo  Culonienli  j fecunda  argentea, 
quam  Italiam  ingccllus  cccipic  a Mcdiulancnfi  Ar- 
chiepilcopoj  tertia  aurea  qua  per  Papam  Romx  in 
Ecdella  S.Pctri  ad  altare  S.  Mauritii  coronatur  *.  quid 
autem  idxcoronx  dcligncnc,confulcRdi.Ca{iatd.d<r 
/njper4r.^.j5.  Carol  bigonium/i^.y.de  Regno  Italia 
KzQC.inJhiut.moral part.i.  Ub.\tJ,cap.^.verf,  quu^uid 
fen ferunt, Q<iXt.fn  memor abd. verbo  Imperator, tl  tpag. 

mihi  404. 

In  Pur:ntelamji\s\  ponitur pto  afiniiate.  ^ 

Pacentclx  appellatione  qui  veniant, dixi  latet»  tradat. 
deappeBattu.!  verborum  vinu/i^ueittrisjigniftat.  appel- 
lat.1%^. 

In  gloin^e^N)bi,^«0d  duobus  eleilUin  dif  ordia.  10 
vterque  a.iminijlrat  Rex , dec.  Sequuntur  Cafial.  de 
Imperat.tf.jo,6c  AzotjnJht.f*iorai.p.i.lib,lo.  cap  C.tf. 
i.verf.mfuper quan /i/«ivbiintclligic  cilim cledores 
ita  diircntiunc  vcfinrlufiragiis  vtrinquc  pares  , hoc 
eft,cum  tres  vnumeUgunt,&  totidem  eligunt  alterum 
in  Impcratofcro. 

In  ead.glofTibi.  9«fdyi  Impeiator  non pofjii  recipere  n 
coronam  tn  loco  debito,  nhilomintts  auflvriiaiem  admi- 
niJJrandi  recipere pot efi  dCoto-itnfi yirthiepijtope.  lia 
Callald.de  Imperat. loan.aCochier  m fehol.ad 
preca  primarias  /mper./ibol.x  .verbo  ^dutcatum  deuo- 

utfii,pag.\^.  vbidicichoc  verum  ntfi  fic  ii  Papa  con- 
firmatus- 

\n'fiQ^.Connantinnnta\i\,dis/utaht  aliqui  an  dona-  |2 
tio  ptr  Con(la.:ti  um  falla  Eeclefia  Roma’'a  , &c.  Dc 
hac  donatione  late  egi  de'^^.  & potefi.Epfc.p.  r .tit. ) . 
c.iji.yj.cum  feqq.  • • 

Ve  ixtcftwmbui. 

Tit.  X. 

C L E M.Fxcominuiiic.uioiiis  V'nic. 

• 

XcOMMVNICATIONISCXCeptiopO-  j 
icftfempct  opponi  etiam  poftquam  lis 
' ' lucmcontcftaca,  fic  iudex  prxfixcrit  ter-  ' 

minum  pcfcmpiorium  .-id  probandas  ex- 
ceptiones dilatorias,  & dedinacoiias 
terminus  fuerit iranfaaus.Colliguntcx  Ordinat.  Lap. 
Abb.Anchar.lmol2Ubarcll.  Panorm.Paui.de Elcazar. 
Bon:fac,dc  Vitalin.  Viuian.t/i  ratior,  lib.i. pag.ijo, 
Ahgonx  in  compendio  ,pag.  jo8.  tcmilliuc  Ximtn.t/» 
coniordanr. part.  i.&  1. 

Hanc  eandem  condufiomm  cx  hoc  text.  defu-  z 
munt  Spccul.  1»  tit.de  e.vcept.%.  i.verf.fed  nunquid. 
Fclin .tn  c.exctptionem.n, t i.verf  primo nr j» 
Dectetal.  Soar.de  Pacc »« prad.  tot»,  i . part.  \ . teirp.^. 
rr. j jt.Surd.de  atmen.ti’.%ptriui!.i  j .r.4.  Pcregt.de  twre 
l.w.»4  Muftatcl.  *>/pr«e-v»  cimlt  Alea, 
poi.p.j  , n.i.  Anwt.  Roder./»  fr.:£Fca  vi- 

de»di,»^e.v4ini»*i»di  pioeefi'um,c,yn.y  x.Anton.  Ricc 
dtture perfonatum  extra  Etelefia  exiftet.t. 

hb.4.c.}tat.ij. 

Amplia , vt  procedat  tti.imfi  quis  iorauerit  nen  J 
opponere  exceptionem  cxc<4i.ir,unic.ntionis,quia  po- 
terit nihilominus  illam  opponctc  iuraiv.coto  non  cb- 
ft.intc.iiam  talis oppofitio  nou  concernit  ius  partis^ 

Itd  publicum  , tui  non  poicft  iutamcnco  rcnuncLui, 
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vt  per  ^cWtiJitcAp.inttUtximiu  fubmm.^,  vtrfe.item 
fac$t.dt  iudic.&  in  eAp.exceptiottt,».  \ j .W.m.Gcmin. 
in  CAff.\.Ad^n.j>rinctp.  todjis. Knxon.  Ricciul.*/^-  ji. 
num.  xZ.  * 

Dc  Senter.tU , dr  iudicata. 

Tit.  XI. 

Si'  M M A Rir  M. 

I Scftitntia  rrer  cor.trArius  ia  tjuams  caufa  reportant 

de  i/lArnm  rHlUtate  non  A«>t  ,nec  excipit  ipperam 
txectuioncnonfjUdfAcrei^icif  euam  peademiA, 
& nnm.  x. 

5 Tertius  pro  fuo  intntjfe  poteji  de  Hulinate  dicendo 
impectre  exeeuttonem  etiam  trium  featentiarHtn 
conformium. 

4 Sententia  execHtto  f vt  impediatur  dthet  prius  pro^ 

nuat  tari  fuperipjius  nuUitate. 

5 TiuHir.u v!h apparuerit  ex  inipeciioaeipjiut  fenten^ 

tia.vel  ex  eifdem  afiu  ytunc  opponi  potejl  contra 
irafententioi  conformes. 

C Commijjio  data  ad  exetjuendutn  tra  fementias  con- 
formet inrelli^iturde  validis. 

7 NuHiiat ex defelln  iurifdtlhonit potefi  cpponietiam 

contra  tresfenttntiM  conforma. 

8 Sertentia  dua  conforwu  ex  ftatuto  f^rhis  factnnt 

indicatum  inter  duot  Romanos.  , 

10  Sententia  appellatione  an  CT  quando  venia:  dtffni- 

tiua.&iuteriocutoriaf  remtJJiHr. 

I I Sententia  dicuntur  eonfannet  quando  vna  cos/frmat 

aliam 

11  ConformitJs  trium  felnetniarum  vt  appareat,  non 

requiritur  qued  frima  exprefsr  confirmet  fecun- 
dan:  fecunda  tertiam  fed  quod  i»  fu^Hanua  idem 
contineant, 

C L £ M.  Vt  c.i'uinniis.  I. 

aS>  «qoiin  bcncRculi»  vc\  alia  quauis 
cauta  crc$  coiuu  fc  in  ^Ktirorio  j vel 
pollctlbrio  fcntcntbs  rcporrouic , ad 
..i^aHiuiudc  nuUitatc  ipfarutn , vel  ali- 
cuius cx  eis  nuUaanus  admitti  debet* 
doDcc  humlmcdi  Icutcnrix  pienone  (ticrint  cxequu> 
tioni  mandatx.  Colliguntex  Oidin.Lap.Abb.Anch. 
Imol.Zabai.Panoim  Paul.de  Elcaz-Boni^ac.  dc  Vical. 
Viuian.iw  ratum.  Uh.  i.  p«tg.i86.  Alagtwa  incompendio 
pag.i  1 j.rcntitTuic  Catal.<»44/««r.&  Ximcn.tV^  cencerd. 

p.i.&  1. 

}lanc  candemeoncluf.exhoc  rcxt.dcfiiiT!imtBarbat. 
esnfio.liy.  I .Socin-re^.  j o x.  Galp.CabalL  in  addit,  ad 
fe#/il8.Anton-dc  Butrio///r.  B ^ Roman.  fingui.x^i. 
HJppol.de  Marfil.yiKe.io.Brunor.i  Sole  in  quafi 
f.i4.;7Am.84.Maicin  dc  OXxnotnantiKomdut.EtK.xy 
hi\fM.QixStom.i.conmttn.opinion.tib.y.tit.\C.n.i  id. 
f4^.i8i.&  Fichar.  iiid./ii  8./i>,i8.  p<oj^.ix6.  Ancon. 
Gabt.r»iwmN;7./i^. i /it. de execut.rei  iudicata concluf.y. 

\-q  <f  €a>usn.  j xum  feqq.  Menoch . de 
arbitr.cafu  ^.per  tot.U’  eafu.xcsx.nHm,^  x.&  toufiA,y 
num.^^.cum  ftqq.cfconf.^^  r«m  fequentih. 

vbi  limitat quandonuliicas  exa^s  manifcric  apparer* 
vel  a!ias,Mat'caid.dr  pri^bauon%b.conchf.CZb. 

cum  feqq.b,iisic\xc^-de  corutmffionik.  part.^.^.^.c.^^.pae. 
I ^^.cuMmultit  feqq-  Ccuall.  cfimnmr, contra  commun. 
</.8o8  ««w.«)8.^«.io4.G*  ?-S5c.«»m.5  i.late  Card. 
\\xi<,\\.praU.concluf.iom.  x.lit.  C , eoncluf. } 7 4.4  ntim.  t . 


vbi  multipliciter  ampliae*  Stephan.  Gtatia;\.  dtfcept. 
forenfcap.j\x.aprincip.<jox\t3\ad  Caucel.  glojf. 
j 6.»«ni.67.Cluld.PCTci(.t  quaff fvrenfhb.  1 . quajt.^C. 
num.  7. 

Limita  pruno  intcriio,qui  pro  fuo  imcrcire  po-  i 
teft  opponere  dcnullitate  tcncenrix  , impedire  exc- 
cutionem  etiam  trium  frmciiciaium  conformium,  vc 
per  Bcni[cnd.Bcnon)cn.</m/Id7.  1.  Cou.prai}. 
eap.  1 5 .w«m.cj.Mich  Gtair.ro»».!,  commun.eptnio.  Ub.p, 
tit.  i 6. num.  115  .verf fecundo  /jwj/j,p4^.i8  i.CT  n.  i xo. 
pag.xZi. 

Secundo  limica  fi  vi£lotctl  palTus  quod  per  vidfum  4 
probetur  nullieas*  nam  ad  inpcdicndam  exeeutionem 
lenccntiz  debee  pronuntiari  fuper  ipfa  nuUicace*  & 
tunc  impedietur  exceutio*  vc  per  Hippol.  ee^yf/.ip. 
num.^. 

Tcctib  linneain  exceptione  nuUicatis  notoriz*vbi  ^ 
nullicas  apparuerit  cxinipcchoncipfms  fcncenti**vcl 
cx  eitdciD  adis, quia  tunc  poterit  opponi  conrrarrcs 
fententias  conformcs*itaBctcran.ro»/ri50.(»  fin.itb.x. 
VtxiK.'bMxc.decif.^%^.ui  /«.Hiero  Gabr.ew?/43.».47, 

& 48.  C/S\AC\.conf.CZ.num.j 0.  Hippol.ftf»/d4.  t.um. 
x6.&  conf.ZZ.num,.,.  Qwax.praaap.  x 5 . num.  1 . i>  fin. 
Card.Tufcbj/.co«c/.j74,«iia9.2.Sreph.Gratian.</.f.4i. 
««»».  X.&  cap.  1 jj8.  num.qZ.  Et  idcb  cemmiflio  data  ad  ^ 
cxcqucndum  tres  fcnrcntiasconformesimclUgitur  dc 
validjs,  fccundijni  Gonzad,4drr^.8.  Cancel.glrjf.  ^7. 

Q^rto  limitain  nullitate*qux  ex  dcfedlu  iuiifdi'  7 
dlionis  prouenit  * hare  enim  opponi  poietl  etiam  con* 
rra  tres  fententias  conformes  , licuti  docent  Anebat. 
conf.Cx.nuM. ^.verfmON obilai.Q\^.depenfo»ib.  q.ico. 
num.xo.W\ppc\xoHfZ  1 .num.^-^.cum  feqq.  Cvnx-praR. 
cap.xynum.q.Vcxcx.i.x.  tit.  Z.lib.^.  Ordin.pa^.Coo, 
Gutia.  prall.lib.i.  quaff.  j»d.  »»w.8.Card.Tufcb.  d. 
eosscluf.  ij^.num.^.  Franc.  hhic.d.  decif.  qC^.fine, 
pdrt.  ] . 

Contra  quem  net  fcntcnua,PA.z?\Ex  ftatuto  VrbUJ.x.  8 
f.i78.duzfcntentiz  conformes  faciant  rem  ludica- 
camintctciucs  Komanos.incolas*  £cdUlriChiaUs  * vc 
cenfuit  ^oxxdectj-  647.  ».i  apud.  F;«in./.4r.i . recent. 
vbiTubdic  quod  UuiufnodiBacuium  fauaturin  c.nv> 
nibusCuhis*acetiam  in  Reta. 

Inglof.CWrj/r.ibi^df vult  propttrfuhtn  9 
inttrejft  exeeutionem  fente/iiia  imptdne,  Dc  boc  dixi 
fitpra  limif.i.n.i. 

In  glo{r.5c»/r»»»*‘.ibi , per  quod  patet , &c.  An  & lo 
quandoappellarionc  fcntcncia-  ventat  diifinitiua*&  m- 
terlocutc«i.'i*bte  dixi  in  trati.it  appelUiiuavtrboium 
vtriufque  inris  fipnifappell.x^i. 

litud  aduertere  oportet  quod  fcntenrix  dicuntur 
confoUncs*  quando  vna  conbrmat  aliam , (Icuti  do- 
tent Qoxxxx. praFl . ^,15.  Kurrero  C.Amon.  Gabr. 
coMsnunjit.de  e.vecutionrei.indicJonclMf.i,  /rjfW.33.^ 
/eq.Thcixot.dectf.xxZ.num.x.Svixd.  r«»yTioi.  iiusn.t). 

& lo.quos  refert  Rot.  in  vna  Romana  pecumaria  13. 
Juai>.  1614  coMrn  Vbaldojimpicfla  per  Farinae.  eUcif. 
647-»j»w.l.p4r/.i.rr«»y.InurbadhoCiVi  confter  dc- 
confbtmitatc  rriumftnrcmiaium,ncn  requirirm  qubd 
prinw cxprcfsc confirmet  fecundaro,  H /ccunda  tet- 
ciaiti . fed  fulHcic  quod  in  fubdantia  idem  contineant, 
ficuti  docet  B.'Jd.»»  Lrreditor  ,^.cum  de  farte  ,num.\. 
jf.de  jeliitien.Si  ccnfuitRct.  decif.  98.  » »<»»•  I.  par.i. 
recenr.  & quod  non  adfit  diffi»miras  urca  fubiian- 
tiam,vtlqu.ilitatem  piinciplcm,Alcx.W'//77.wM.3. 
verf.  fient  ergo  ,Hy.  i.Si  fiiir  rcfclutum  in  vna  R>a- 
cliar.^ttHuum  i8.W/^»b^  i6ij- coram  benx  nKino- 
ci.t  Durateo. 
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SyMMAIUrM. 

t StnUntU  Ut*  ciHtrd  Htatum  txtrd  ciuntit  ttrrif- 

rimm  ntAM  tfi  tffo  mrt  »^»«01.1. 

) Crimen  Ufd  mmefiasie  eernmnniur  i»  eenfctdtrmie- 
Mttftm  lig*  f^*  cum  hefhbm  Prineifie. 

^ Ciuuie  ve/rint  rcj^eufurm  in  leee  Mitori* 

nett  tm«,  arSiat  ciutum  nd  cemfxrenium. 
j CitMM  /Ai  imfmxre  debet  fi  nt/t  fettfi  tute  cempn^ 

Ure  in  Uee  nen  tute  eb  inimicitiut  kfe  CMufutm. 

6 Citdri  nn&mpeiefiu  iudiet  extrnfimm  terriierium. 

7 DelUiiwntienefertitur  tjuufarii  tel$ct,^ne  deU^mt, 

% Crimen  Uft  mniefintie  non  cemmittiiurnifi  ftrfuih- 

ditum,  * 

f Demieilium  Uei  ^uie  mutet  , & i&ud  trnntftrat  in 
nliud  pegnstm^tamen  rntiene  eriiiaie fitmper  rt- 
m*net  fubditut  prime  Regi, 

10  CitMieeumninrepreuenuttndturaUtM  Prineipe  toKi 

nenpotefi.  ' 

1 1 Sententin  nbfijue  eitntiene  etinm  k Prinape  Utn 

nuSn  efi. 

1 1 Lex  in  tfud penuturverbn  per  ^redditur  irritn,& 
innnu  n£iio,&  pnfut^ue  in  pcnti  criminieptr  le- 
gem tmpefii*  efifienieminm  k iure  lutam  continet, 
t ) rerkum  duplex  feu  geminatum  futuri  temptru  vbi 
in  eadem  cenfiuutiene  efet , tunc  efi  lata  fen- 
temta. 

14  Citatio  nen  arUat  etiam  fine  appeSatiene  ad  eompo- 

rendum  tn  loco  noterie  nen  tute, 
l { Captue  ad pxnamt  vtl  perietdum  martie  fi  relaxetur 
turamentefuM  deredeunde  ad  carcerem  certe  die 
fi  mors  erat  inmriofa  , redtre  nen  tenetur. 

16  Deltn^uen/efi  adlecum^Udtremittendmquamutf 

detentut  fit  k iudice  ertginu  ,vW  demtciltj. 

17  Judex  a ijue  petitur  remtfie  delm^uentu  debet  adhi- 

bere cegnittenem  utritm  ^ui pettt  remitti  re  vera 
delillmm  cemmiferit. 

1 8 Feudum  tigium  tfued  dicatur , efiendiiur. 

15  Hemo  ligim  vniut  nen  petefl  effe  ligiut  alterim. 

lO  Jujpatrenatut  nen  perduurper  cenffcaiianem  tudUu 
fecularii.  • 

Clem.  Paftoralis.  1 1. &v1c. 

I Q Entcntia  lata  contra  citatum  extra  citantis  territo- 
Ofiuni  extftcnrcm  nulla  cftipfoiute,&  ideo  declara- 
tur hic  fementiara  Hcnricilmpcratoris  contra  Rober- 
tumRcgem  Sicili?  ciTenullam-Colligunt  ex  Ordmar. 
Lao.  Abb  Imol.  Zabatcll.Panorm.Paul.de  Elcaz.Bo- 
oirac.de  Vital.Viuian.ia  raiien.Ub.i  p4|.i87.Alagona 
tn  eemptnd.pag.  51}.  temifiiui  Cafal,  tn  annet.  Xt- 
tnen.tn  c9ncerd.p.t.&  a. 

j Hanc  eandem  conclufioncm ex  hoctcxt.dcfumuni 
Mich.Grair./«M.a.  eemmun.apimen.lA.j.ttt.Z.num.n. 
pag.t^^ .Vexn  t 1 ^/4^t.^<^.488.  inprtncip  tit.tjib-^, 
Ordin-Liaccl.  Conrad.  in  lemplevnnium  tuduiimtUb. 
t.cap.i.^.i.verfi. 

Cenfeedtraitonet , c!r  cen(pirauenei^iCC.\^ox»XXtx  an 
hoc  quod  crimen  1*1*  maicflaris  committitur  in  con- 
ftrderationc  , feu  liga  favti  cum  hollibus  Princi- 
pis , vt  per  Farinae.»» praxi  <Tijm«.p4rr,  j.  (juafi.  1 1 j. 

, Efie  i^ur  ^ued  Rex  ipft Notatur  ad  hoc 
quod  citatio  qii^quis  veniat  raponfurus  in  loco 
norotie  non  tuto  , non  animat  citatum  ad  comparen- 
dum ,vt  docent  ^miCcC.cemmu.crimin  p.  i .vet be  cna- 
im.pag.i^.}A.cnochxon/.tco.  num.  i j8.  c<tw/ff4.  vbi 
».  108.  fubdit  quM  citatus  fibi  imputare  debet  ii  non 
^Hxeil  cuK  compatere  in  loco  non  ruto  ob  inimictiias 
Barbef.CeUeJl.Tem.tr. 


1 fe  caufatas  > Bemard.Gr.Tit.  ad  praJtic .Camer.fmper. 
lib.  i.c«»c/.  t.D.Barbof.  inl.fi  tjnu  exaliena, 

nmm.a6  fi^.tte  tudu. 

Defitperet  ignur  ,&c.  ]Not.’miradhocqtiod  nullas  ^ 
citari  potefl  a iudice  extra  fuum  cerncoiium  , vc  pec 
RcbuC  tom.i.  ad  teget  QaHia  tu.  de  cuat.an.i  glefi.i. 
num.  X deremtd.fHbfid.remed.xC.  k.n.y. 

C:ur\\\.^<iu^\.in Jumma omnium  deetftit.^^.  decuat.  k 
num.61. 

Perum  efi  ijuide  fi  in  eadem  difiriJlu  fui/fet  inuentue.]  7 
Noiamt  ad  hoc  quuJ  ratione  delidi  forcitur  quis  fo- 
tum eo  loci, quo  deliquit, dc  quo  dixi  incetied.ad  cap. 
paPada/h  i^.de  fare  ^rnpet.  citatu  addo  Hteron. 
Biiccaron.  de  dificrtnt.uuer  iudieui  cswi/i4  crtmM, 
difier.i  )o.n»m.i . 

Rnrfuenen  eflfilentie  rch»fM<»»^M»t>&C.]Notatui  ad  8 
hoc  quod  crimen  Izfx  majcflatis  non  committitur 
j)i(i  per  fubdirum  ,vt  per  Clar.in  S.Ufa  maiefiae.n,  6, 
Menoch  cort/99.4rt»w.i9.  Peregt.  deture pfei  fiib.  f. 

8.  Dccian.i»  tra3xriminjib.'j.cap.%.num,  \ . & 
eap.\x.num.iC3.  crcap.a^.uum  y.Aloyr.Ricc.»»catfftf. 
dec.p.^xeSetl.i^^6.},{u\\videiMjht.traLl.x.dtlp.6^%.v. 
item  vt  aliifuu.^initi.M»icKc\.i/ipraii.crimin.tituU 
crimine  Ufe  rnaiefi.n.t^.}Aixt.de  turtfdid.p.^.cafu  i)}. 
n.i^.Farin.i»  praxi  erimtn.<ffiafi.\l.n-  %o.& eiuafi.X  12. 
uum.i^o.cum  feij^.uhinum.i^i  fubdit  etiam  perhunc  9 
text.  quod  ad  hoc  vt  crimen  IxOc  maicllatis  commif- 
fum  dicatur  ab  aliquo»  fufficit  quod  fu  fiibdiiui  ratio- 
ne domicilij.Sic  etiam  per  hunc  text.  dicit  D.  Darbof. 
in  l-harci  abjent^^  proinde  in  art.de  fero  r,tttone  erigini/t 
n.-^.  f.  de  indic.  Ii  ^r  quis  mutet  domicilium  , Ac 
illud  transferar  in  aliud  Regnum  , tamen  ratione  ori- 
ginisfempcr  remanet  (ubditus  primo  Regi  »ac  proin- 
de ii  dium  oifcnJar,incurrii  crimen  IxCx  maieiUiis. 

Qfuk  ture prouenit  naturali  tScc.]  Notaturadhoc 
quod  citatio  cuma  iure  proueniai  naturali  i Princi- 
pe tolli  non  potell , de  quo  plures  citaui  Dodores  iu 
cefUfl.ad  cap.  1 .num.7.decaMf.poJfelf.^preprm.<\xxihva 
addo  nouilliinc  OAau.Glorit,rcy^.7.»j»«».ji. 

* 5c»rcnti4»i,  (^^acf//W  «»s»c/,<SCc.]Notaturnd  hoc  M 
quod  fcntcntia  abique  citatione  aiam  a Principe  la- 
ta nulla e(l»  vc  per  Soar.  tem.x  centmun.epin.  lib.7.tit, 
i4.v,iij.^.«^,itfi.Ch4ld.Pcreira  1«  l.fieuratertm  ^ver- 
bo cum  non  abfimilu , num.  7.  verf.  ^uod  autem,  C.  de  in 
integ.  refiuut.  minor.  Aloyf  Ric.  in  codctl.  decif.part,\. 
eelleJi.  175)« 

Effeommno  irritet,&  i»4ffC/.]Notatiir  ad  hoc  quod  i * 
lex  tn  qua  ponuntur  vetba  per  qux  redditui  irrita  » 5c 
inanis  a^lio  > aut  paiTio » qux  in  pernam  criminis  pec 
legem  impolita  elt » fenientiam  a iure  latam  continet* 
vt  perSatyr.»»  cUui  Regi4dib.$,cap.^  num.i6. 

Notatur  etiam  ad  hoc  quod  vbi  in  eadem  conlli-  t } 
turione  eflet  duplex  , feu  geminatum  verbum  futuri 
temporis, tunc  cft  late  iententix  » vrpcrTiiaqueU. 
in  l fi  vnijuam,v<rbe  reuertaturtnMm.  ^6,C.de  re- 
Uicand-donat. 

In  ^\o(t.Notorie.ihi,^HedneNfelHmaJf;  rnateleceno-  1 4 

torte  non  tuto  pojfit  appellari  edam  e.vcepnone  non  oppefi. 
ta  ,r*d  etiam  ,efuod fine  appeliaiione  citatio  non  arclei. 

Ita  Bernard.Grzu.^rd pradie.  Camera  Jtnper.  hh.  \.cen- 
cluf.  f I .canfid.  t .»401.4. 

IngiolT  Pervialentiam.  \b\yficapnum  adpanam,  M 
vel  perieuiHM  mortit  relaxetur  iur amento  fuo  de  redtudo 
ad  carcete  certo  Ait  fi  mors  erat  imunefa  redire  no  tene- 
tur. Ita  Ducn.rf^.  a,<)^.vtrf-tfu.%tt'o  /iw»«4  ,Clar.  j.  fn. 
(fuafi.n.num.i-j.  Couar.  V4ri4r./iA,  x.eap.  i.  num.':. 
Nauarr.  ce»imr'-r.  4 de  «iiw.  tfj.  Menoeb. 

eanf  yi.o.iif  Gutier.dr  turam.ca»fi<mut  p tn  \.cjp.\y. 
num.  29.Ioaii.  Valer..»le  difierenu  inter  vtrum^ue  fe- 
rum,vtrbe  deftnfio,different.%.<\oia  licitum  cft  meinem 
N n violcn 
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vpicruam  fugere  »Pctc*  w.  7.  Uh. 

^ lOO.C9t.l.Mdfin. 

14  In  g\o((  Demere.\h\,d*fi*fftin  tm/figrttti  tUlsBart’ 

iU  tudiftm  AtUSti.  Noutucad  hoc  quod 
delinquens  e(l  «d  locum  delici  reminendus  >quam> 
uis  detentus  fit  i iudicc  originis,  vel  domicilij , vt  pet 
Coum,  varior Mk.  i.c.io.  nHm.t^.verJk.xi.  & pr*t)tc. 

CAp.lt.HHm.$  AtCUcd./-l.fftffl*-»4.  16.W.  8.»««<Kf 

Ctp.  \*ttcz.t.x.gt9(f.\-p«P  prine,  tu.xyjtb.  8.  Ordm.  vbi 
notat  cx  hoc  tcxtu.quod  rcraiiTio  non  habet  locum  in 
dclic'bo  Icui. 

I ^ In  cad.  glolT  ibi , etittri  tjuod prteedtt  dli- 

{juslu  co^wirio,  8tc.  Noutui  od  hoc  quod  iudex  ^ quo 
petitui  cemiflto  delinquentis  debee  adhibere  cogni* 
donem  vttum  qui  petitur  remitti,  ic  vera  dcli^uin 
commiferit  ,ne  alias  per  capturam  alHciautt  ipiutja 
«bfque  vlla  iuftacaufa,  vc  pet  D-Baibofiin/.  btres^b- 
ftni.^.pr9*ndt  in  urt.  dt  far»  dtUiii,  rtHfft.y^^.de  iudte. 
J^zeacd.d.L  X 

15  Io  libium  fit  Impt- 

rdtaritvel  Rtgt , &c.  Notatur  ad  hoc  quod  fcudum  li- 
gium  dicitur  fi  conceditur  ab  Imperatore  , vel  Rege 
przfiita  fidelitate  abfoliit^ , & nullius  alterius  domini 
fide  coufeniata  , vi  per  Cott.  in  memorakihb,  verba 

I.  Et  de  yaCallitio  , & exteris,  de  quibus  in 
hactlojf.  vide  Pctci  , cal.xjtme  finjit. 

Ord$n. 

jp  In  caJ.gIoiTibi,n«c  viic/Mr  ffta  tjft  paf e libita  dua^ 
ram^Sic.  Notatur  ad  hoc  quod  homo  ligius  vniusnon 
potefi  clT.-  ligius  altetius,  & ira  non  potefi  aliquis  efib 
bomo  ligius  Juocum  dominorum  , vt  per  C4r.$.^M- 
dtm^H^ji^X  Menoch.(:*nyir.n.l4.ewvi 

tO  In  glolT  SHyie[l*Ah\,^H  'ad par  canffcanonet*  indicia 
' faenUru  na» ptrdU  qnu  injpauonatia.Ux  Azox.tnfiiint. 
warAl.p.x.  ttb.^.cAp.  X0.4.  i4.Farin  $pp>A.xi crimin. p.i, 
^.x^ .niam,i^i  Sxn^K m prAceptJ  DecAlegt.  lam.  xjib.x. 
CAp.\^.nhm.\, 

De  Appeliadomhiu, 

Tit.  XII. 

SrM  M A RirAC 

4 ^ppaiUtia  csrrnn  »,itarr  pAr\a  plurium  iudiaum 
vuUtJed  AfpeUAtia  ^diUna,f^ttrrmni  prafxio  tjf 
intimanda. 

X Indicum  appilUriena  4»*  ce»tineanfHr,remtJpu'e. 

) Indtxvnsoi  ex plunbm  c^uetiai  pracedert  poiefi  ^ ab 
ipfa  fala  ^ procedit  parent  appellat  i. 

4 Ihduem  qnt  nen pattli  habere  caram  pubheit,  If«- 
ntfiu  ptrfeuu  app(Haredeb(t. 

Clem.  Si  a iudicibus.  I. 

1 L V R fi  S iiujiccs  quando  funi  in  vr\a 

caufa  fi  appelletur  coram  maiori  parte 
eorum  v.rlct  appellatio,  ac  fi  ab  omni- 
iS  biK  fimul  prxientialitcr  fuificr  appeU 

I.ttum  , fcd  appellato  ignoranti  eft  fa- 
cienda legitima  intimatio  appellationis,  dilationis, 
& termini  prxfixi.  CoUignntcx  Ordinat.  X.ap-  Abb. 
Imol.ZabarJ^anorm.Paul-dc  Elcai.  Bonlfac.de  Vital. 
Vxmxn.intaixanJib.  i.p.  }j6.  Alagona  w c»mpe’>dio 
7'<#.j47.rcmiiriucCaWu» annai.^  Ximcn.i«rc<*«far4 
p.x.&x. 

^ In  glolT.  St  a iudtobw.  ibi , cr  i‘tod  dicti  iunicibtu. 


i/rteSi^a  Ordmarijs;vti  dele^atUt  &c.  ludicum  appella- 
tione qui  contineantur  dixi  i;r  traH.de  appeUattua  t>rr- 
bar.  virtufaut  iuria  fi^mfeat.  appellat.  121. 

In  glofl.  ibi,I^c  tamen feiat  ^nad  ^uetxeivnna  f 

ex pluribm  iudicdtm  procedere  potejl , & ab  ipfa  fola  (i 
procedit  poterit  apptUari.WxdcTitxc^da  t.fi  vn^uam  ver- 
ba  fufeeperit  Uberot , n.  X57.C  de  reueeand-donat. 

In  glofl*.  Matari.  ibi,c#rir»i  publtcu , hanefltiper-  4 
fit.u.Widc  luyjit  x.lib.^.Ordtn.vbiglajf.x.Azcuea  l.f. 
.•ium.i4$Jit  iOfltb.4>noHa  recop. 


s^mmah  IVM. 

X ^pafalat peti fuffiiii  vna  contextu  fapiutt&irfan- 
ter^ad  ^uat  rectpttndaa  fi  iudex  certum  terminum 
fiatuat  apptUani  illas  nS petens  io  termwa.appel- 
lattani  renuntiat, idem  cum  iudex (iatuu  etrminii 
iteria  incertum  intra  quem  appellans  iHas  debite 
nen  petiuit , vel  ablatos  recipere  renuit. 

1 Apasiali  nen /iemel  petendi  fum  ,fed  debent  pluries, 
& infiantijjime  peti. 

} ^ppeliatians  renuntiare prefumtrur if, qui appeBauit, 
^ nen  petit  fibi  deapafiulisre^endert  ufia  termi- 
num iuria  Jcilicet  irigtniadurum. 

4 uippebant , qui  nan  rediit  pro  apojlalu  appeUattam 
renuntiare  vtdetur, 

f j4paftaiipeti  debent  intra  triginta  dies. 

$ Spatium  triginta  dierum  intra  quod  apafiali  peti  de- 
bent, connumerandum  efi  a tempore  lata  femeniie 
data  idiMt fcietia.ni vero  interpafiea  appeSatienii. 

7 Iudex peteji piaragare  tempm  a fe  datumprartnpie- 

dia  apjfialif,^  daiacaufa parejf  breuius prafintri, 

8 Apofioii  exhih'-di  fum  txptnfii  appeUamta. 

9 Ofitrrr  drbens  alujutd,  tenetur  td praprtia  ipfimefie- 

tentu  fumpnbm  , txptnfis  facere. 

10  Iudex  fi  cargiuolaca , & tempore  ret^uifites  apafialat 

exprejfedenf(juerit,aui  maliitaie,Vcl  ttegligenter 
tradere  amijeni,  ex  luncfiin  (uufapraeedat,  iu-> 
ualtdm  ern  piacefiua. 

C L E M.  Q^amiiis.  1 1. 

Licet  tups  tigQr  velit  vt  apofloli  petantur  fxptus,  | 
ii  flimer  congruo  loco,  & tempore , tamen  fuffi- 
cit  fi  vnico contextu  fxpius , 6i  infianter  petantur,  ad 
quos  recipiendos  fi  iudexceitnm  recminum  flacuat,^ 
appellans  in  illo  rermioocos  non  petierit , fux  tqipel- 
lationi  renunciafle  cenfetut.  Idem  dicendum  cum  m- 
dcxflaciijt  terminum  iuris  inccnum  intra  quem  ap- 
pellabis illos  debite  non  petiuit,  vel  oblatos  recipere 
renuit. Si  ver6  iudex  non  dederit  apoflolos  appellan- 
ti petenti  intra  prxfixum  tempus , vel  fi  dixit  fc  datu- 
rum intra  prxfixum  lUtis  terminum, & poflea  non  cu- 
rat dare  petenti  congruo  loco  , & tempore,  fxpius,  6c 
•nflanter  vnico  contextu,  tunc  appellans potefl  profe- 
qui  (uam  appcllarioncm,  ac  fi  fuiflem  exprefs^  illi  ne- 
gati apofloli.  Colligunt  cx  Ordin.  Lap.Abb.  Anchar. 
Imcl.Zabar.  Panorm.  Paul.de  Elcaz.  Bonif.  de  Vital. 
Viuian-i/trariefl./ii.i.piig.j^  6.  Alagona  in  compendiet 
pag.  ^48.  rcTrifliucXiiiicn.i«fe7TCffrd-^4rt.i.cr  i. 

Saptks,  C7  infanter.  ] Ergo  apofloli  non  femcl  pe- 
tendi , fcd  debent  pluries,  & innantifllme  peti,  vt  per  ^ 
l ancellot.  de  assem,  pam  x.  cap.  xx  .hmtt.  jo.  ».  \q6. 
Sigifm.Scac.  de  <appe{Utdib.x.cap.x.q,xi.num.i.\.veif 
(xtende  prima. 

AppeSanoni  fua  renSdafie  rtdetur.jNotaturad  h'i; 
quod  is,qtit  appcilauii  , Sc  non  petit  fibi  dc  ap‘.-  i 
floMS  terpunderi  infra  terminum  iuris  fcilicet 
divium  ,ptxliimiuu  appellationi  renuntiare  , vt  p-: 

Caflade 
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Cal&d-  Kot.dt€if.$TMUs  460. 

fi»y  Sipfin.  I {.«r.t  j.vfr/: 

«xttdtfriM9jyAMia»cMc^,^xMA.yh\  ampliat  (ptamuis 
appclUns  die  |i>  pro  tpoftoiis  mirrfus  fuerit  , & 
drcii/tii8>e»M.).vbi  rclbfuit  qu6d  appellans  . qui  non 

4 rediit  pro  apoftolis  > appellationi  rcnuntiadc  videtur, 
iu6  intra  cemiipum  iurisei  aflignatum  cauiam  com- 
mi!^ I quia  rtinc  nontendiatut  amplius  redire  A ci- 
tat Crefant.dre.6j./ii.t. 

j In  gtoC  diemm  , drc>  Notatur 

ad  boc  qu6d  apoftoli  peti  debent  intra  triginta  dies, 
ita  Guid^n  trd^Smins  r»r.ff.i7.Fcdcric.r*d  /Mff.w.ji. 
VeftrJii.7.r4p.j.Aion.3  ^.vbi  Gratut.  Soar.de 

Pace  *nprit({j9m.i.p.i.n.6-  quod  quidem  Ipatiumell 
parti , 6c  iudici  commune , iicut  enim  appeUans  poe- 
re  > ilc  iudex  intra  illud  apodolos  exhlMfe  tenetur, 
Franc.  n.t.ptr  Uk.6-  Vefti. 

01  Soar-ctr4ii/i«r</. 

g * In  ead.  glofibi,f«i  <mnrMt  i ttmfcu  ftntetuu^c. 
Notacur  ad  hoc  qu0d  dichim  rpacium  }o-dieram  con- 
Qomerandum  ed  a tempore  Uccitmtemix  data  illius 
dentia , non  ver6  a dic  intexponte  appellat  ionls  , v i 
per  GuidJ^i  rr4^jlM(ij»irjr.«Mas.a{. 

AHA/.gj, Soar.de  Pacedi^.  jram.  6.  vide  DD.  citatos  in 
^oC.vcrho  a dU  Cl€m.^.tufrM,htc  ttt. 

7 In  ^loC.^tdetMr.  tft  <x  ftemndtij  trrmt- 

nm , &C.  Notacur  ad  hoc  qit^d  iudex  poteft  pioro- 
gate  tempus  i (e  datum  pro  recipiendis  apoftolis,vc 
perTiraq.  Siectiam 

datacaufa  potaitbreuius  fp.itiuin  praefinite  adapo- 
dolos  petendos  , vi  per  Marian.i*  cap,de  Mppfil.in»/ie, 

num.iifjjtc  tif. 

ita  (cruati  generali  confuerudinc  tedaxur  Fcrrar.  *n 
prail.tu.form4i  rtjpomfhntj  iudteu  4 t^mapftiUtHrjvcr- 
Hum.x  ic  Graiuc.  drfi^.j.Ai(ni.7i.petcranfit 
unquam  fine  dubio  Soar.de  Pace  diiijinm.6. 

g Jn  glof.  OyUf}.\\>\ , ftrtuu  ^nid  exptnjtt 

xppelUfitij  tSce-  Notatur  ad  hoc  qu6d  communicer 
leroatur  apodolos  exhibendos  cHe  expenfis  appellan- 
tis, vt  per  Tin^M rf$TA(hi 

C^f^loj.iy.nMm.y.  A6B>dt./((.a.c*«/Fir.ni^-45.Aitm  si. 
Docr.drci/tOj.A.j.SoaTpdc  VacciMfrxO.iPm.i.pxr.j. 


hidicialem  inaniendo  a dic  appellationis , vel  graua- 
minis  > fi  appcllauii  a g(aiiaminc,qimd  fi  non  fecerit, 
nec  aliquod  iuftuin  impedimentum  lubuit,  appella- 
tio ccnlctur  deferta-  Colligunt  ex  Ordinariis  Auchar. 
Imol.  Zabarell.  Panorm- Paul,  de  Elcazac  Bonifac. 
dc  Vitalin,  Viutan.f»  rsii»n^  hb,  i..p4g.  Alagon. 
in  c»mppnd^*^.^^%.  remiflluc  Ximen.  m c«nctrdf4rt. 
i-&  a. 

De  hac  materia  dixi  lari  ad  cxp.citmfit  R9tm4»t  f.  1 
h»c  tit.ifi  DecreiaUb. 

In  glof.  j4  dtc.ihitfrire  dtbej  ^Htd  ehm  hdne  ) 
d*^au$tftiUeet  tjMS/td*  dtberet  ctirrere  t emptu  xpfeSU- 
/**«v,&cDchacqusd.vide  Pute.deei/^i47.fii>.a.tArer- 
rt^u^ iraq  dt  retroQu  . 1 1 1 .wm . ) o.&  ir. j 1 . 

& tntrMiUtxtJfn^tte c4J^,^4r/.i.n.$i.  Rebuff.r*m^i. 

4d  Ufej  G*iu  in  pr0etm.i(ef,t  .num.  t.  Perez  l.t.eUf.i. 
ni.i.iit.ibJib.y.Ordin^ 

C LEM.  Quamdiu.  IV. 

Empus  ad  profcqitcndam  appellationem  ab  ho-  ** 
mine , vcl  a iure  prxfixura  non  currit  appellanti 
compromilTb  durante,  vcl  de  partium  expreOo  con- 
fenfu  nifi  periculo  imminente  ex  mora  iudex  alhid  de- 
cernat. Colligunt  ex  Ordin.Lap.Abb.Anch.Irnol.Za- 
bar.Paoorm.  Paul.de  Eleaz.  Bontf.de  vital.  Viuian-iv 
TMionJib.  1 ^4|. j J7.  Alagoru»« cipend^Mg.\^%.icm\t- 
fiue  CafaLin  annet.  Sc  Ximen.M  c»ncnd.part.i.& x- 

Hanc  cand.  conclufi  firmant  Perez  <a  ndrnV. /i/. t.  x 
glef.i.pd^.^^.ltb.^.  Ordtnam,  (7  t.^.ghf.i.verjtcjtctn 
etiam  durante  nt.  \6.tod,lib.^.  Ordinem.  Bellacorob, 
um.x-ctmmuniumepinicn.Ub.y.tit  ix-num.i^.pag.Y^. 
Guiierr. de  i«o’4m  cenfirm^art.j xap.fjium.t  f . Parens 
meus  Meamn>#>.4d  Ordin.Re£iam  LuJttan.lib.^jit.yo. 

In  glof  vel  dUas.  Hanc  glof.dicic  fingularcro  Peiez  ^ 
inpr4eem.0rdini,tjiufi.j.dd  med.9c  deea  meminitd.6. 
li$f.6x»l.^0rdin.tit.x.Ub.^  Azeued-/-i.Aw«i.39./ir.;. 

& /.I  .ANM.  1 4^r.g  d*b.^.n0turec0p. 


SVMMAKirM.  • 


cdp.vntc.mm.y. 

^ Vnde  hzccoDclafio  ad  mulcatiocabiluper  Dodh>- 
tes  adduci  folet,  ex  quibus  Tiraquel.  dg/e/.  jy.num.y. 
notat  quod  ciim  quis  ofierre  debet  aliquid , intclligi- 
tur  vt  propriis  ipfius  offerenns  fumptibus  • & impen- 
fis  id  f^iat , & non  illius»  cui  ea  oblatio  fieri  dcb»»& 
Ducn.reg.5.fer/".rerrie  /imir4,obtcn.iat  ad  hoc  qu^Vd  co- 
pia libelli  debet  dari  fiimpribus  a^ris. 

10  Inglof  ibi,c#«rr4  i*»dirr«,A:c.  No- 

tatur ad  hoc  quid  fi  iudex  congruo  loco  , & tempore 
requifiios  apodolos  cxprefsc  acnecauenc,au(m.il:- 
tiosc  , vel  ncgligemer  tradere  oiri(ait,ex  tunc  fi  in 
cau ia  procedat,  omoin^  inualidus  erit  ptuccllus,vt 
per  Lanccllocjle4ttent.part.i.cdp.  1 


SyMMAR/yM. 

I AppeSant prefetftdAt  finire  tenetur  appeOatiene  tx- 
tramdictale  inttddnnu  ddie  intetpefaa  dppt3a. 
ti*ni*  yVei  ne/dc}»( mpe~ 

dimffutjhctjfante  )dppcBaue  tfi  defertd,&  n.x. 
} Tempm  apptSatxents  judde  debeut  eurrerejreptijfine. 


Clem.  Sicut  appellatione  III,  v 

Appellar»  tenetur  infra  anrmm  profequi , & defi- 
nire Tuam  appellationem  iudicialem , vcl  extra* 
Bdbef.CeBeil.Temjy 


I Appellanti  ante  diffiniiinam  neniicet prafeqm  cdU”  s 
JM  in  appeUattene  neminatim  n»n  exprtjfaf^  nec 
precejfm  primi  Mdicar  inJUJicari , velimpngnnn 
pdteft  nifi exaSHj  ceram  e* , & nuM.x, 

3 Neteritam  licet  releuare  pejjit  ab  enere  prebandi, 

nen  tamen  retendi  ab  ere  frepentndi. 

4 Netennm  nen  tndi^et  prebattene  tftd  fnfidt  ^ued 

aiepeinr. 

c L E M.  Si  appellanti.  V. 

Appellans  ab  incerlocuioria,veUgrauaroine,non  1 
poicft  prolcui  alias  caulas, (ed  illas  tant^, 
qux  nominarim  lunt  exprefEc  in  appellatione : nec 
ptocellus  primi  iudicts  tufttficari  ,vel  impugnari  po* 
teflexnouis , vel  de  nouo  probandis, fed  camum  cx  il- 
lis , que  coram  iplb  fuerunt  exhibita,  vel  aAa-  Colli* 
gum  ex  Ordinat.  Lap.Ab.  Anch.  Imol-  Zabar.Panor. 
Paul.de  Eieaz.Bonifac.de  Vital.Viuianin  r4ne4./»i>.x. 
p4^.3fg.  Alagon.(4cem^e'fd^4|.348,  temidiuiCafd. 

IA  an»et.ic  Ximcn.«'f  cencerdpart .x. 

Hanc  cand.  concluf  bx  hoctext.  defumunt  Ducn.  1 
rtf^.^y.t prtHC.%0cin.tn  rr^. j8.Marani.de  erdine  indic. 
pari.6.ttt.&  tjH.t»deqMe appeSa»titr  ».159^4  ft^fl.peg. 
m*hf  ^i.BciniTd.Crxn^.tnpra£l.Camtrd  I/aper.hb.i, 
ix8.c«fl/;d.i.«.i.  AIoyf.Ricc.iv  ceSelfan.dectf. 
part.jxeBc&.xoo^Mhx  diuernmodc  limitat. 

N n a Ia 


424  Colledanea  Dodt.in  lib.  111.  Clementin. 


\ In  c^lHf^ls.ih^,lice^  tftim  nptorium  rt- 

leudrepfjjn  ontrt  frpbdndiynoH  tdtntn  rtUuM  *b 
rtpre^tnpndi.  Ita  B«n.r<^.497.BeUacoinb.f»w.i.ce»»- 
fHMM.tptnwi.Ub,  i.tit.f  .n.ii. psi.iZo.  Don^Fin.  ibid. 
lik.^.ttt.^.num.^o.pdg.^^jS.MiK^td.de  probdt.ctnclMf. 
t i 04- Et  ideo  notorium  non  indiget  pcobatione,rcd  fuf- 
ficii  quid  allegetur, fccundim  Hippol.f#»/  x oojtitm.y. 
& ctnf. X 1 ; I ) . ^ 1 4-  Tiraquel.  di  rtt  rdiiu  Ug.^.^f 
gltf.i.  HMm.  98.  & de  prdfertpt  .parf.  iglpfi.vtrf.ftd 
ijMdJlttnie  tfi , Pcrcz./.  1 6.tit.i..lib.  j . Ordtn.  p*l.^%.& 
Ub.C.tit.x.l^b.^.p*g.^^%.l•i3Xc^ld,deprob•t.  ««»^/.78. 
nnm,^o.&  ctncluf.i  t 1 .& ctHcluf.  1 x6-j.nuf». i . 
& lo.Valdcf  ad  X\x2.x.pdn,x.mpreamtHm  ftn  /rjwM.14. 
W7- 


srMMjiRjrM. 

I Prtctjfm  dppcBdiicnu  defert d ntn  impedit  tjuit  fen~ 
tenttd  ctnftdtMT  in  rem  iudicdtem  irdnfMifftt& 
mm.x. 

) Terminus  dddpptBdtitnem  interpentnddm  de  cen~ 
fsnfupdrtium  prertisri  ntn  ptitf. 

4 Dtldiu  vni  pdm  ctcefd  dlteri  efi  c9mmMms,tiudm~ 

• uis  jtt  cencejfd  mintri  iure  Reddit  per  rtfittmit- 
nem  it  integnan. 

Clem.  Si  appellationem.  VI. 

1 \ PpelUtio  quando  pec  negligentiam  appcllanris 

.XX  cft  defcrta , vt  H-appellans  non  petiit  apoftolos, 
▼el  non  comparuit  in  termino  aflignaio  , vel  non  in- 
troduxit fuam  appellationem  intra  terminum , non 
qu6d  appellationem  Hc  dereriam  proirauaiur  , fm- 
tentia  lata  tranat  in  rem  iudicatam  acu  non  fuida 
appellanun.  Colligant  ex  Ordinariis  Lap-  Abb-  Anch. 
Imol.Zabarel.  Panor.  Paul.de  Eleazar  Bonif.  de  Vital. 
Yiuian.  in  rdtion.  Ub.x . pdg.}6<).  Alagon.  tn  ctmpend^ 
p4j.)49^cmiinac  0^1<"  dnntt. 
i Hanc  eandem  conci  ex  boc  tex.  defumum  Stephan. 
Gratian.di/f<p/.y»re»/.tf.  io-».io.  Aloyf.  Ricc»»  (tden, 
decifptrt, j .colleQ,6.\i  vbi  multipliciter declatat  quan- 
do dicatur  appellatio  deierta. 

J In  glof.I?ey<rM>n.ibi,F(»»^ti*w  inexprtjfd  defertdper 
renuncidtienem.  Notatur  ad  hoc  qut^  tetininus  ad  ap- 
pellationem interponendamde  conieniu  oartium  pro- 
rogari non  poieft  , de  quo  vide  Tiraquel.  derttraS. 
%§.i.W«y^7j«M.i93cIlacornb.&  Viu.t*w.i.c«w»*»Jr. 
0ptn.itb.j.ut.xxJt.^,&C.  Marant.^»  trdineiudic.p.6. 
sttfde  ftpptBdt.num.i^o.Bnmot  x Sole»»  iteij  ctmmun. 
verbo dppelldtit  iZ.Aieaed.l.x.mtm.^.rii.iSMh.^ntHd 
• fectfp.Brederod.de  dppeBrt,pdr.xJ$t.^.col.x  1 i.verf  sp- 
peUdiie  eft  de/ert4, Soar.de  Pace »« prdB.tem.i.pdr.jje, 
v»»ctf»».;.Gam.  Lufit.dee^ii?.»»  /f»e,Zcrol.»»  »f4jf» 
^pifcop.v0boinfldntid^v<rffeptmoy\^xi.At\\Mt3!,in 
fylud  rtfptnf.lib.t.re^.if.f.s^Jtum.i  .cum  multufeifsf, 

4 In  gloiTCam  dppefldto.ihU  Hcet  ergt  di/er(tf»e»,&c. 
Notatur  ad  hoc  qu6d  dilatio  vni  parciuro  conccfTa, 
alteri  eft  communis . quamuis  (tt  concelTa  minori  iure 
f^dali  per  rclbcutioncm  in  integrum , de  quo  vide 
Matant.  dtf  tfrd.»»d»e.p.6,r«.de  di/»»»»».».x8.  Ozafch. 
.Pede»i».dee»/:97.»»»»4.Vincent.de  Franchis  deeifx^. 
»«»».}. P«T.Grcgor.(/»r4g»»'»»d/  li^.4S.e4p.8-»«».x8. 
Chald.Pereira  in  i ji aerutort  vtrbt  ,velddutrfdru  dolo, 

num.xx.Q\sx.\ttprdche.Ub.i.^Mdfl.\x.num  %.  Menoch» 

ctf»/:j67.»fiw.ii.vbi «»".  »8.t/er/:priiwi.fubdit  quid 

non  eft  communit  ex,  qui  iam  ^obationibus  renun- 

ciauit  jS.idcm  alTcmvbi  veri/lmiliter 

fubornationl*  periculum  in  aduerfario  dilationem 
ilbi  communem  elTc  contendente, timeri  poflitjCardof. 


inpTdxi  iudicum  ddtucor.  verbo  dildtio  , num.  8. 
Curi.  Philip.  16.  num.^.  Antar.  R^eric..»» 

prdil  .videhdi,feH(Xdnn/idndi  procejfum^cdp.7.nmm.ij. 
Camil  .BortcLtn fufnnid  ommum  decifju.  47.de 
ritf»»^.»i»»9tf.^o. 


SKMMAt  irM. 

1 AppeUansfeeitndof&fuccttmbenjdperemptoriMre- 
pulfd  ex  dlio^kdfn propter  ineptiiudtae  , nondu^ 

diturfuper  dppeUdttone  4 dt^ntiiud , & nnm.x. 

5 Sententid  Idtd  fuper  e.xceptionibus  efi  interlocmortd. 

4 Judex fudm  tnterlocutoruem  pttefi  tdniitm  reguldri- 
ter  bie  reuocdre, 

j Jnttrloeutoridgemindtd  renoedri  xmplius  non  potefi, 
tfuxmutsditdsfemel.pronuxcUtd  reudCdrireHe 
Vdleat. 

Clem.  Cum  a rcpulfionc.V  1 1.&  vlt. 

Appellans  \ repuHione  exceptionis  peremptori*  1 
bis , & fuccumbens  prima , & fec-inda  vicc,non 
poteft  in  caufa  appellationis  poftirsoduro  b diffinitiua 
emiiT*  Fuper  ea  vlcetiis  audiri  mit  tunc  rite  propo- 
liiaex  co  prius  repuHa  Iuinet,quia  proponebatur 
inepte.  Colligunt  cx  Ordinar.  Lap.  Abbas , l»nol. 
Zaoarci.Panoim.  Paul.de  Eleazar.  BoniFac.de  Viialin. 
Viuian. »»  rdtion,  Ub.  1 . pdg,  j6o.  Alagon.»»  compend. 

Hanc  eandem  conclufiooem  1.  hoc  texe,  defumit  1 
Tiraqucll-i»  l.btmes,^.hoc  fermane 
Verb.jignif. 

In  ^off.RtpiiIJitne.\\>\,ipi«dfententid  Idtd  fuper  per~  j 
emptthdinterUeuioridefi,Sccl^otxmt  ad  hoc  quid 
fementia  laca  fipcr  exceptionibus  eft  incerlocutoria, 
vt  per  Bcmard>rtfj»/4S  671. 

in  gioF.  Skper  td.  ibi,  per  <)uod  videtur  sfued  etUm  4 
iudtx  cdjtfd , &c-Nounir  ad  hoc  quod  iudex  fium  in- 
cerlocutoriam  potell  cantim  regulariter  bis  reuocare, 
vt  perFichaid.  tom.x-  eommun.optrt.Ub  j.tit.%.>nem.x6. 
p4^.2.44.&  attenta  Ordin-Regia  Luntan./d». »ir.  65. 
$.v/r.(cmel  camum  reuocari  poceil , vt  tcftaiur  parens 
meus  I»  ctmment.  dd  eundem, ut.  6$.inpriKctp.  num.^. 
Lkh  imcrlocutoriam  ieiuemiam  millies  reuocari 
polTe  dixerit  StepUui.CtAtiinJifceptdt.jorenf.cdp.  1 47. 
»*«i.  si.&cdp.  jff.  trum.i6xum /iff.  & ideinotarL 
/blec  hzc  gloHad  hoc  quod  imerlocutoria  goninata 
reuocari  amplius  non  poteii , quamuis  alm  i&nel  pro- 
nunciata  reuocari  re^  valeat , iteuti  docent  Chald. 
Percira  de  ptttfidte  eligendi  feu  nomindndt.tdp.x.n.^. 
Stephart.  Gratian.  di£J.  edp,\jyttHm.x6,  Parens  meus 
dUJ.tit.6$dnprineip,ftdt.nMm.\.in  fine. 

In  Librum  111.  Clemcntinarum. 

De  vita,  Qf  hone flate  Clencorum. 

Tit.  I. 

SVMMAtiiyM. 

I Cltnci  coniugdti  puniiitmr,& dlif  porfuuUter/^  m 
publieo  CdrmJicumy&tdbernstrierHofictum  exer» 
eetety^perdioteefdsMs  Momittdtimy&tmiomo^ 
nitiiUudofieiumsrondimittMnt  veldimfmmre* 
djfumunty&  excitdmxr  diacefum  etuerm  illos  cte^ 
ncos  , fuifecmUres  dQm  exercent. 

X Cieriem 


De  vita,  honeflate  Clericorum.  Tit.  I.  425 


I Cteriem  txerctnt  mAcSttm  , fcHtMberHsmdtfmi^ 

tur  t C"  clerKdle  Amittit. 

j Clertcm  cnm  vnic*  & Virgin*  t rw/i- 

mend»  vejitt  cltncalts , depojHerst , primi- 
Ugid  elertcalia  recuptrat. 

4 DiaetfdHdrtim  dppell*ti»nt  n»n  veniunt  OuUma» 
rij  ytjuiin  lect  iunf<tiS}i9nem  habent, 
f Tubtrua  dicitur domm/ ,wtju4 panet  yVinum  y & 
torne  fcelbd  venduntur. 

<5  Clertcu*  exercens  mscetiumyfeu  tabernam  incurrit 
panae  kniue  texi,  fi  per  fe  t & perfonaliterexer- 
ceat  yfeem  fi  per  altum. 

7 Statutum  inlli^ens  panam  ptrfonaUter  mandatari» 

prtpter  im  commune  mandantem  ntn  compre- 
hendit. 

8 Dilho,  nominacim  , inteSilitur  propriis  nominibue 

exprejfis. 

5)  Nsminatim  excimunifatuo  tfuii  dicatur/iflinditur, 

10  Monitiottfua  debet  fert  tltrtcu  m minoribus  vt  re- 

ajfumant  habitum  , & ronfuram  , & tjutid  alias 
amtttantpriuilegium  y debet  ejfe  jptcialu  in  per- 
ftna  nominati  faHa. 

I I Clericus  incedens fine  habitUy  & tonfura  non  perdit 

prisdtefium ftn  nifi pracejferii  trina  monitio  Jfe- 
cialu  y n^minatim  y & in  perfonafiaOa. 

11  Citatus  vt  incurrat  peenam  ratione  contumacia  re- 
^ e^uintur  pracise  trina  monitio. 

I j jidimplendum  vbiretfuiritur  alii^uid pacifice  pro 
forma,nonfuJfcit  fi  per  ae^uipoScns  adimpleatur. 

Clem.  Diocccfanis.  I. 

R D I N A R 1 I monfr«  dcbcnr  Cleri- 
cos  exercentes  publice  officia  camiB* 
fMjtf  cJm.lcu  maccIlarioruin,vcl  tabernario- 
i/y\  nim,vt  infra  cettum  terminum  a fc  prje- 
figendum  dcfiftant*,  & quod  nullo  vn- 
quam  tempore  illa  realfumanr  fi  tcrpcrfonalitcr 
moniti  non  defiflunt  , vel  deinde  reafltimunt  , tunc 
clerici  coniugati  omni  carent  priuilegio  clericali  » & 
fi  tanquam  laici  incedant  , carcani  etiam  in  peifunis 
eo  ip^o  » quamdiu  in  prxmiilis  pcrflitcrinr.  Aducr- 
fus  vero  alios  clericos  negotiationibus , vcl  commer- 
ciis fecularibus  » vel  officiis  non  conueniemibus  cle- 
ricali propofiio  publice  infiftcntcs , vcl  arma  portan- 
tes , fic  canonica  reruareftudeant  llatuta  , quod  & 
illi  ab  cxccflibus  compefeantur  huiufinodi , & tpfi  de 
damnabili  circa  hxc  ncgligemia  nequeant  reprehen- 
di. Colligunt  cx  Ordinariis  Ancharr,  Imol.  Zabarcl. 
Panonn.Paul.de  Eleazar-Bonifac.de  Vitalin.  Vtuian. 
inration.  hb.  j j.Alagon.m  compendio  pajt.}  j8. 

remifliuc  Cafal.  i>r  & Ximen.  ia  coitcotdar. 

part.  I.  & 1. 

Seu  m.uelUri9rum , aut  tabernariorumy^c.  ] Nota- 
tur ad  hocqutlrd  cIctjcus  excreem  macellum,  fcu  ta- 
bernam dcponinir  , f<  clericale  priuilegium  ainitrir, 
vt  pet  Menoch.  de  arbitrj-afu  411.  Farinae. 
crtmtn.part.i.ht.C.n.i ^Wct  dift^uifit.clertcal. 
part. i .ttt.de  difeiptina  tlencali , $-Lo.cum  altis  j>er  me 
citaris 4df.Wmcj  ij.v.  4.  hoctir.  in  Decreta  ^b. 

yib  his  nonde{Jtterint  ,aut  ipfa  exercendo  refuirpfc- 
rintyfic.  ] Ergo  dcricus  conjugatus  cum  virica , 5e  vir- 
gine refumendo  vcftcs  clericales  , quas  dcpcrfuctat, 
priuilegia  clericalia  recuperat  , vtpctCouarr. 
eap.^t .num.S.verf.tjuinrOyin finty  Clar.>.)f«.  (fuafi.  , 

nurn.t^.  D.Barbof.i/;  l.Titta  ^^.n.^^.jf.  folutomatnm. 
Zcrol.  inpraxt  Epifop.part.  i,  verbo  denem  verf.ad 
W^cnuRm/crriioB.  Ac  plures,  quos  refert  , &;  Tcqnitur 
Sanch.  de  mairim.  Itb.  j.dij^,  ^ti.n.i^  vbi  fubdtt  qutd 
licet  varia  fit  imerpretario  Doilorum  an  di^lio  , om- 
Barbof.  CoRtd.  Tom.  I K 


nine  , denotet  priuaiionis  perpetyitarem  , an  felani 
priuaiionem  oirmium  priuilcgiorum  , qinBus  gaudet 
clericus  conjugatus } at  rc  vera  non  denotat  perpetui- 
tatem , fcd  panicula  , ^*4J»i<«,rcfert  ad  omnia  , nam 
ell  vnica  oratio , & cUufula  omma  contenta  in  eadem 
oratione  determinat,/.»^  reptiendis  yfi.de  legat  4 . non 
ergo  per  coRtrarium  aclum  amiitiim  perpetuum  pri- 
uilegium  , (ed  dum  ab  iilo  non  dcfiAiiur. 

In  glof.  Dicecefa'nt.\\i\,non  dicit  Ordinariis  locorum,  4 
&C.  per  quod  videtur  (jubd  ah)  Ordinarif  , licet  in  loco 
iurtjdidioi.em  habeant , hoc  non  pojJint.Vidt:  Sinch.  de 
maiTiin.lib.^.dijp.t^.n.x^.Sc,  quq  dixi  tn  iratt.de  apptl- 
latiu.i  verborum  vtnujque  turu  Jignificat.  verbo  Dta- 
cefanus. 

In  glolC.Tabernariorum.ihiydiciturdomKSyin  quapa-  f 
nciyVinumyC^  carnes  coU a venduntur.  Ita  Rebulf.  iw  l. 
taberna  appe!t.uione  i%^.fi.de  verb.fignv.  pag.  jjg. 

-Card.Tu!*ch.^»'4f/.«fff/.rffw.8./»f.  f*vc/.  1.  quos 
refero  ego  tplc  m iraci-de  appellatiua  verb.vttiu'q.uoit 
fignif.apptU.  num.  1.  * 

In  ^(iiV.Pubhce,  & perfonaliter.  ibi , vel  per  altum  C 
hoc  <ar/rif/*r.  Notatur  ad  hoc  quod  runc  demum  pu- 
nirtir  pauta  huius  texr.  exercens  nuccllum  , fcu  talUr- 
nam,  li  huinfinodi artes cxcrcc.tr  per  le , perfbnali- 
ter , feciis  fi  per  alium , vt  per  Doenxeg.qq.ierf.hmita 
leriib  , Mcnoch.denrbitr.cafu  ^xx.n.tj.PcTCzl.i.  glof. 

t. pag.^6.  tiiul.q.  hb.Z.Ordin.  Azciied./.  15.».  x.tit 
y.lib.-;.nouarecop.  & biiKCtdligit  Couarr.  in  c.quan- 
uts  padum  part.  t.  $.  j.  num.  9,  coi.  j.  non  pf)jre  per 
alimn  fieri  quod  cx  lege , vcl  Canone  a propria  perfo- 
na  agcndmn  eft. 

Hinc  etiam  llaiutum  indicens  ptrnam  pcrronali-  7 
rcr  niandatatio  prxtct  ius  commune  mandantem 
non  comprehendit  , vc  per  Menoch.  de  arbiir,  cafu 
35^.  imm.  j8- 

In  glolE  ihi , propriis  nominibus  eorum  8 

exprejfis.  Vide  Anton,  Ciomez.  var.tom.t.eap.  x.  n.  6. 
Couarr 4«  cap.  cum  sibi  «.5.  de  tefiamem.  Mciioch.  de 
prafumpt.Ub.a.prafumpt.  9.  d n.  j.  Et  hinc  nominatim  9 
dici  cxaimmunicarum , vcl  imcrdiclum  quando  pro- 
prium nomen  exprimitur,  tradunt  ^\o((.verbo  nomtua- 
tim  inc.eiimij'  plantare  i. excommunicat usyde priuileg. 

& aha  Verbo  nominatim  i»  c.confiiiutionemy  de  fouteut^ 
excomm.Coaoxt.in  c.ip.alma  materypart.t.i.x.  niijn.  8. 
Guticr.  canonJib.\.cap.\.  num.  17.  Soar.  tom.^.de  cen^ 
furis  dtfp.qfed.i.n.‘io.Siyt.in  fimili  ira£l.lib.xxap. it 

u. ty.&  Itb.  $.cap,  I.  n.  n. 

In  ead-glo(ribi,^«4/f  «®»/ajpc»ur  diacefano  monere  lO 
tn  gruere  , Sic.  Notatur  ad  hoc  qubd  monitio  , qua: 
debet  (icri  clericis  inminoribiis  , vcreaflumam  ha- 
bitum , «V  confiiram  , Sc  quod  alias  amittant  priui- 
legium , debet  cflc  ipccialis  in  perfonam  nominari  fi- 
da , vt  pet  Couar.  prall.c.^x^n.x  .verf.  fed  V.  Basbof. 
in  l.Titia.num.^j.fi.folute  matrim.  Yxc\t\.fragm.erimin. 
part.  xMt.  I.  C.  num.  140. 

In  glofT.7frrio.ibi,  debet  ergo  habere  aliquorum  die-  1 1 
rum  inieruaUa  , Afc.  Notatur  ad  hoc  qu6d  clericus 
incedens  fine  habitu  Sc  tonfura  rvon  perdit  ^riuile- 
gium  fori  nifi  prxcefllrit  trina  monitio  fpccialts, 
nominatim  , & in  perfonam  faila  , itaut  ncc  vnica  nec 
generalis  fuffici.it, nc  vt  tradum  Stcph.Grati.m  diferpt 
forenfcap.t^zi.n.ii.Vavw.fragin.crimin.p.irt.  i.  Ut.  C' 
num.  143.  ' 

Et  ideo  hinccolligit  CIar.$./f>».7.;i.»’«».ii.qnbd  ti 
qu.indo  lex  difponit  quod  citatus  incurrat  pernam 
ratione  comumacix  requiritur  prxeise  trina  cii.aiio.£c 
pari  motIo  ex  hacgJolTinfcrtTiraqjif»<rr<tffw  lig.^.i. 
gloJf.x4.M.n.&  quando  .aliquid 

requiritur  a te»c  pro  forma,  id  cft , fpccilice  .adimplen- 
dum , non  fiifficit  fi  per  iquipollcns  adimpleatur. 

Nn  5 SrM 
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I Ctmptndmm  buitti  tcxt.  refertur. 
l yejitf  tjuulet  dtjerre  dekedut  clerici , rerniffiue, 

} frtuuutnu  fan4  JimpUeiter  imponenda  non  ef,rij$ 
a ture  exprimatur. 

^ Monachue  portant  habitum  fuum  coopertum  fyabi- 
tu  deruo*  um  jecuUrium  , an  fit  aposlata, 
j Pre^tnneniaatiijuando  dantur  w tuulum. 

6 Benefic^  apptlUtioae  continetur  penfio  curn  lex  vti- 

tur  verbij  generalibut. 

7 penfio perpetua^^uaconcedtiur  intiittlum  Ecclefia- 

fiici  btnefiafjtji  beneficium  Ecdefinfiicum^tJ  fub 
tim  propria  appeilatione  comprehenditur. 

S Monachus  ex  Itgtiima  fuperioris  litaia  caufafiu’ 
dt^  ^ [eu  peregrinationis  extra  monafiervu  vtrfitnt 
potefi  facere  gratuitam  eleemo.y  nam  moderatam. 
9 Eleemefyna  maderata  cenfttur  ^uado  Religtofus  ex 
legitima  fupenAit  licentia  findent  eam  elargitur ^ 
ifuam  alif  Jcholaret,  aut  peregrini  honefii  eiufdem 
conditionis  folent  erogare. 

Clem.  Quoniam.  II.  & vir. 

CLericus  bencficiattis  , qui  fine  caufa  ratiombili 
vtiiuf  vcftc  virgata  , eft  rufpcnfiis  mfo  iurc  per 
jcx  menCes  aprreeptione  frucluuin  bencnciorum  , (i 
nnn  eft  bcnenciatus  , Ccd  Diaconus  > vel  Subdiaconus 
inhabilis  Bt  flatini  ad  habenda  beneficia  EccIcBaftka, 
idem  dc  clericis  aliis  veftem  talem  fimul,  i;  lonfiiram 
piiblicc  dcBu-tcTuibus  clericalem.  Habentes  vcr&  di- 
gnitatem, petfonarumj  beneficium  Corarum  , S.iccr* 
dotes  & Retigiofi  fi  publice  ferant  talem  vcftem  , vcl 
infulam  , feu  pileum  lineumpoblicc  porrciu  in  c-api- 
tc  , ftmt  fiifpenfi  a fiudibus  per  annum  , Sacerdotes 
amem  & Rcligiofi  fimt  inhabiles  ad  beneficium  per 
annum.  Sed  & tales  &:  exteri  qoicunque  clerici  vten- 
testabaido  foderatovfque  aJ  oram  ita  bieui  , quod 
vcft’5  inferior  notabiliter  videatur  , dent  labardtim 
pauperibus  infra  menfem  » fiuc  fini  Rcligiofi  haben- 
tes adininiftraiiuntin  a fiue  clerici  fccularcs-  Rcligiofi 
verb  non  habentes  .idminiAiaticnero  infia  idem  tem- 
pus tenentur  illud  confignare  fuis  fiiperioribus  in 
vfus  pios  conutrtendotii.  itetn  clerici  prxfenim  be- 
ncficiati  vii  non  debent  publiccxali^ufis  fcacatis  ru- 
beis , aut  viridibus.  Colligunt  cx  Or^inar  Lap.  Abb. 
Anchart.  Imoi.Zabarell.  1‘anormitan.Paul.dc  tlcarar. 
Bonif-dc  V!tal.Viui.in.i»  rattonJib.^.pag.  i Alagona 
tncompend.pag.  358.  lemifliuc  Ximcn.i^  concordant, 
parr.  }.  & i. 

Hinc  eandem  concluf.  cum  declarationibus  cx  hoc 
text.  dcCumit^mcmaiefuiyenJionibm  in pariicularit 
dijf.  j^.^uafi.  6.pU'Qo6.  anum.  i. 

Vcftes  quales  deferre  debeam  clerici  dixi  late  de 
offeiop& poiefiate  Epifjoptp.i.  ailegat.^.per  m.iw.Ac 
aliqua  tetigi  *»  collcSf.ad  cxUriei  ij.aMum.M.hociii, 
ta  Decretaiib. 

NifieauU  rationabilis  fuhfit.  ] Veluti  fi  quis  pr.xfa' 
tis  veft:bus  %’tatuc  dum  tranmurus  cft  per  loca  infide- 
lium, vcl  Iiacrcttcotum  , aut  fi  hoc  faciam  ob  metum 
femituris  , vcrbtnun  , vel  .alterius  grauis  incommodi, 
vt  per  Bon.rc.  d.  punllo  6.  num.  i- 

Virgata  , vtl partita  vr/le  ;Hoc  cft  , vcftc  habente 
diuerfos  colores  intexto*  cum  ipfo  panno  , vcl  arti- 
ficiose fiipcrinduikos , A:  fupcrconyofitos , vt  per  Bo- 
n.icin.  d.  puido  6 num  }.  poli  glolT.*» prafenn  , vobo 
pralhca. 

Puhluevtantur..]  Ergo  deferentes  huiufi«o3i  vc- 
ftes  domi  nonincuriuni  fiifpenfioncm  de  qua 


text.  qj  b domus  rem  feccctam  , & non  publicani  de- 
notat , provi  etiam  nec  incurrunt  pra;fatasvcftcs  ex- 
tra domus  fub  aliis  vcftibus  ita  dcfcicntcs  vt  pubiui 
non  appareant , ita  Bonacin.  dtH  punRo  G.mtm.i.V(rf. 
hoc  tamen. 

A perceptione  frulhtum  beneficiorum , dcc.]Vide  la- 
te Donacinuf  Q.punih  6. 1 num.  j.  vbi  num.  6.  rdoluk 
nomine  fm^uum  non  incclligi  diftributioncs  , & 
num.S.  ait  ncc  comprehendi  penhones , & num.  9.  te- 
net non  polTc  intra  illud  tempus  valide  beneficium 
obtinere. 

In  glofT  Suffenfia.  ibi  t tum  hoc  non  fit  expr/fimm  i 5 
i«r^.  Notatur  ad  hoc  quod  paiu  ptinationis  fimpU- 
citer  irrjioncuda  , non  cft  nili  a‘jurc  exprimatur  , vt 
per  Tiraq.  in  l.fi vntjuam  , verbo  reuertatur.  num. 

C,  de  reuocand,  donaiion. 

lne.td.glo(Tibi  ,puto  tjuoJ  tfuotidiana  difiributionu 
ac.creffani  fouij,  Noratiu  ad  hoc  quod  fupcnfusa  be- 
neficio nun  lucratur  diftiibuiioncs  quotidianas , 
illx  tribui  folent  iis , qui  interlune  diuinis  Officiis,  vt 
per  Vgolin.de  fe»/i«r.f4^.4.f.8.§.  a.  prxeipuefi  daten- 
tur fblis  bcm  ficiariis  fecundum  Sa)r.  inhomil.rraS. 
lib..^.cap.6.num.  1 1 . Squillantc  de  obligatxlenc.part.  4, 
■num. 

lu  glolf  Extrinfeci.ibi,  facit  ad  tfuafi,  ehm  d.jfisut^  4 
tam  de  monaiiso  , <jwi  bene  portat  habitum  Juuru,  ijiiem 
tamen  cooperit  h.tbitu  clericorum  feculartum  tjued  A 
Apofiara.Wdc  Vi.Bmmzf).^.Rrgular.tom.x.<j.“6.aT*^, 
Paui.Comiio).  reJp.mfraUib.6afOefi.i.n.^.  late  Sanch. 
in  ptasepia  Decalogi  tcir..s..iib.6xap.  8.  num.  (>i. 
cumfeqtf. 

In  ^loff.d^odcunejue  benefiiium.ihi.indudii prAU-  y 
monta.  Ergo  prxftimonia  fimt  beneficia  Eccicfiaftica, 

A:  inter  beiiencia  Ecclcfiaftica  debent  conniin^crari, 
vt  pci  Mandof. ree.i^.t\.\i,n.^.&  demoniior.^uafi.Co. 

ji.Sandoual  deo^.c.Canon.part.  j.  e.y  lacob.  de 
Gtilfjn  aureis  decif,part.\.ltb.i.c.^.num.  n.Gonzab 
ad  rte.t.Ca*.cet.gl»lf.^.^.\.tx  n.  7.  Axor.  infitt.  ntoral. 
pari.i  lib.^.cap.-7.  ouaf.i.  Anlon.  Fabtjc.  de  rebenefie, 
ltt.de prafitmon.n.  4.  Nicol.Garc.  de  benrfic.p.t-cap.u 
d num.t  i7.Pcrc2  dc  Lara  de anmu<rf,& capellan.Ub.x. 
f.T^.8. 4 num,^  j . F.}g;mdcz  tjuinaue  Ecclef.pracepta 
prae,  t i7.Scbaft-C*f »«  reUR.de  Ecclef 

herarch.pari.^AtjP-14-^’  X •'■«»».  a.  Mclipfum  de  iute 
£ccUfiafi.!ib.^.cap.$.de  prafhmonjt  ^riwr.pra-ftinionit 
enim  aliquando  dantur  in  tirulum  , vt  per  Zernl.  tn 
praxi  Epifcop.part.i  .virbo  beneficia.verf.feptimo , vbi 
in  verf.deeimoS\\hdn  per  di£i.quodcMn^ue , venite  bo- 
fpitalc,  & qu6d  prxftimonia  , prxferiim  in  Hifpavia, 
folis  clericis  conferomur,  Sc  damur  in  titulum  per^«- 
tiiuin  bcncficq  , &c  inter  beneficia  Ecciefioftia  connu- 
merantur , tradunt  pKircs  Dodores,  quos  refert , A: 
ftquiturNicol.G.arc.A4<"e/.p.i.f.i^.  j i7.comri noiv- 
nullos , quosiii  refert  nww.je^. 

Iu  ead.  glolTl  ibi , wf  penfionem.  Notatur  ad  hoc  <5 
quod  cum  lex  vtitur  verbis  generalibus  , appellatione 
bcncfit-i|  continetur  penilo , llcuti  dbcent  Gig.  de pen- 
fiontb  i^uafi.uyium.  y.&  tjuafi.  18.  num.  1 1.  ^ la. 
^uaj}.&6.'.'um.i.  Saiich.i» prsuepta  DecatogUib.x.  cap. 
iS  nam.  j6. 

In  c,nl.glofribi,4«4  haberet  in  titulum.  Notatur  ad  7 
hoc  quod  penfio  pctpcma  , qnx  conceditur  in  titu- 
lum E«ciefiaftidbencfici|  , Af  beneficium  Ecclcfiafti- 
cum  , & fitb  cius  propriaappcllatione  comprehendi- 
tur, vt  pex Co\MX.praUie.cap.  \(y.n.  lo- ver/!  quarto^ 
dc  alios  , quos  refert, A:  fcquiturNico!  Garc-  de  bencf 
p.i.c.  p.nitm.  j.  ^ 8.  quibus  addo  Bonacin.  de  fitnon. 

5.«.!  cr  2 . Scb.ift,  Cxf  de  Ecclef.hierarch. 
^.j.d<;^.}^,j,jc.Paul,dcLaymann  in  Tiseologia  morali 
iib.i.trai}.^.p,i.cap.i.nuin.^.&  hb.^.  traff.i.cap.  18. 

r.um.i. 
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rum.  1.  Metipfum  <i<  iift 
mbu4  tfi  pnnetp. 

In  ^\af.C«»iunta4Uan.i\>i  fed  fi uhs  m^nuchm 

erat  » dcc.Wutator  ad  hoc  qu^d  Monachus  ex 

legitima  Superioris  liccntiacaufi  ftudij/ru  peregrina- 
tionis extra  monafterium  vcrfahs  poicft  faccic  gra- 
tuitam cleeraorynam  moderatam  , vi  per  Nauarr. 
comm.iM  i?<jw/arit.wMWi.8.ctfwWii/'.i.Mcndoaa  tnfuu 

(trtl.f.  lacob.  dc  «CrafT.n*  dtaf.  Aureu  p*rt.  i,  hh.  j. 
C4p.^.’tMm.6 Petr.de  Ledcrmaia 

c/p.i.(0itclMf.ii.Azov.i»finifior4l^4r.t.hb.it.c4p.to. 
^M4f.  ^,Vt£.TX\min.il"4fi.RelMl4r.tofn.t.>jn4fi.iy^ri.t. 
Molin.de  jMfiu.tr4a.i.difl>iti.t7C.4d  fi4.Lc(Cu4  fimli 
tran.lth.x^ap.iZ  dulf.^^.^t^4m.ZfSincU.’»pr4cept4De- 
C4!»J^i  tom.  x.Uy.7.  C4p.i9-ff«»».  ^S.vbi  num.  99.  fubdit 
cenicri  eiccmofynas  moderatas  quando  talis  Rcligio- 
fus  eas  elecmofynas  latgitur  , quas  alij  fcholarcs 
aut  peregrini  honcHi  eiufdcm  conditionis  fblcnt 
erogate. 

Df  Frxbcnclu , dignitatibus. 

Tit.  11. 

sr.UM a RtyM. 

1 CUufitl4tn{eTl4  Uue  li  ^r,ttttfii  fnpcr  diinttAle 
c»>ictJ}ij,ptr  ^u.imfromdin  wid.M«r«f 
THmeurufi  itgn$tAt  tmmintft^t^UlAiMr^VKiptr 

ijHAmtnhtbttuT  tUiht  tm  fitn 

faett  txtttidt  ^r4n.nn  Ad  CurutAtn, 

vel  4d  :jH4m  tjktj  per  eUiho  tem  Ajjumiiur. 

I Btntfictutn^urAtumntnvtntt  t‘t  txp-.S4itHArum 

liittrii , »l/t  de  cura  exprrjfa  fiat  meniio. 

} Ctaufula  e.xnutiHA  net}  .unpUant , «ec  alttrant^Aut 
ruutAnt  f,rtnctp4lem  dtjpffistenem. 

4 Bentfictalibmtn  impfir4f»«rii«j  iflrf  untumfiint 

exprimendA  ttfuatnture  exprefia  repenuniur. 
f ^M/i/4fe/re^*iy<>4-imre  , vela  Curufiplefineu 
exprurtantar  %n  luieru  viti4'tt  gr4U4m. 

(,  Gfuuaredduur  fiubrefuita  ex  omn}  veru.^is  t4ci^ 
turmtateytfuaMU  C4  cegniiaPrtncept  nl  ei,  ejjiftr. 
7 OrdintiA/tnexi  benefici»  /eu p^ahendt  ex  canjueiu- 
dine,fi4tuie.prtmlegt»/eu;undMi»i.e  n»n  eji  ne- 
Ct/ari»  faaenda  menu»  ab  impetrante,  ']ued  fit 
in  Atatead  taUm  Ordinem  re^uifiiA. 
s Ct Attam  adalKfned  beneficium  impetr.t  u d Rcm.t- 
n»  Ponit‘.teneturbeiufi{ii»bteiH4,f7  eorum  va- 
Urent  f.vpriwre. 

9 nullus  ,r/?  vniuerfilu  nega  iu-t. 

10  ytdt*!hunm  refbiuiiur  tn  relatitinm. 

I I b^AeauoiiiJ  nui!»  medo  expr.jfe  emnts  vacandi  ntr- 

. dtuctvttncvtr. 

t i Participnim  jlitjuA/tdo  lefolHittir  tn 

Clem.  Si  digniutem.  1. 

t I«jKtTAriM  habenti  fi  dc  ali.i  prtnii* 

dcriprihabitathrpenratioiKnvin.Uuim 

5 y fit.  qiix  curam  anumtumobiincat.mil. 
B fSL^jfi  ladceafa:UmcnuQnc.gr.iti4lmiufmi)- 

di  milliuscftpciiijusnv‘i«cmi.qujmi:is 
mprouifionc  appodi.a  f.icrit  clau  ula  quod  anima* 
rum  cura  ( fi  dignitatibus  ipfis  • 'c!  alteri  carum  im- 
mineat ) nitllatemis  ncgligarm  Itcin  (t  Papa  maiulac 
pTouideri  de  dignitate  pertincmc  al  c«>llationcm, 
piouifionetn  »Tcu  quarouis  alieni  dilpofiiUancmquo* 


rumcunqoe  , 9cc.Sc  inhibet  illis  , ad  quos  (pedar  col- 
latio , prouifio  » vcl  cicdio.non  potcil  piotudoiide 
beneficio  elediuo  . cum  in  conccHlune  craciae(ad 
quam  nen  augcnd.tm  «Tcd  cxcqucndam  debent,  qaat 
dc  inhibitione  k-quumur,K-feiri)  nulla  de  cledio- 
ne  fada  fuerit  memio.Colligunt  cxOrdin.Lap.  Abb. 
Ancliir.lmol.  ZabarcL  Panorm.  Paul.de  bleaz-  Bonif. 
dc  Vitalin.  Viuiar.  in  raeien.hb.^.  pag.^^.  Alagon.  tn 
c»mpefid.pag.^^7.Kcnxi(r\uc  Cafabm  Ximen. 

in  c »nc9>  dant^art.  \.C  i. 

me/r(i«rre  , {cc.  1 Notator  ad  hoc  quod  i 
in  expedatiuanim  litrctis  non  venit  beneficium  Cu* 
rarAm.nifi  dccura  exprefia  fiat  mentio  »vt  per  Sta- 
philx.de  litiefu  graiu,^.de  Jormis  expenAiiuttrum  n»- 
naj»rm4,a.^f,C  j y .Ludou.Ciom.w  traii.de  txpeiiati 
MU  n.^.^.verf.ptfi pradtlla  verba  , quos  refert, 5c  fcqui-  , 
lut  Gonzal  adreg  ^.Cancet.glojf.b.t.C  In  impetratione 
enim  benefici)  fi  non  fit  mentio  qu^d  fic  Curarum, 
gratia  efi  iplb  iurc nulla .Scludcfrr/rryf .par/. t. 
NM/».!  a.Gonzal.diff.j/*y‘  6.nu»i.\.&.^. 

.Ad  tjuam  non  4N«c/t dam.Ax.JNotatur  ad  hoc  quod  ) 
claufuiar  cxccutiux  non  ampliant,  necaltcianc  , aut 
muianc^principalcm  difpufitionem  , vt  per  Coiiacr. 
in  rub.  d:  tefiam.  part.  i^mtn  i y . verf,  tertta  c»m  /«/;>, 
Molili  depnmag  t.b.^.eap.t.  ^^.cum  fe^. 

Mcnocli.c0»//ii  conf.t^  ".4f.  & e»nf.i%$. 

»«»/». ;y.Aloyr.Rlcc.i»/c«i?c//.  dectj.fait.  4.f0i7ii/.786. 

Scrapli.  dffi/.j-4.«.r.C^</Veiy^7u{.»/.  j.  Cr  deoy!  > j j i . 

f .Crct;.deciy.;  1 1 .//.y . Mcncc.dc  trmMH/^/.v./iflC. 
ti  lune.c.ip.-;.  ««»".48.  n*jr..feqq.  rcfcro  pltitts  tgo  ip> 
tn  tra:f.decl.iuf.vfufTe-j.tlanJ.<'0.fcciidw.Lu^dKXVxnC 
imprcll  vbi  niultiplicrtcraiup!io,&:  limito 

In  ^\oC.velalteri.\hi,non  enim  habetur  in  iMf  e e.vprrf-  4 
fum  . &c.  Noraiiir  ad  hoc  quod  in  impctrationibns 
bcncficialibus  illa  tantum  fune  exprimenda  .qux  m 
iurc  exptclla  rcpcriuntiir,  vt  per  Mmoch. 
eafiu  i&i.niem.  16.  citm  fet}^.&  nutn. i^Ct.  Azeued.  /.1. 
n. 1 9./»/. I -iib.i.noux  recopt-'.  Azor. »«y?i/ .werrf/.pjir/. i. 
lib.-r.cap.i^.tjuaf.i. 

Et  i leti  ex  hac  glof.  deduci  Iblct  quuJ  qualitates  f 
requifirx  a iute , vel  a Curix  fiylo  ,fi  non  exprimantur 
in  littcris.vitiant  granam,(ccundiim  Mcnoch.c#«/  j 16. 
/TAm.ii.Flamin  Parifidc  refignat.benefijib.io-tjusfi.i^ 
r.»w.i  j.  Hinc,  criam  inftn  Sanch.de  taairtm.itb.S.  6 
dtjp.  t X.  num.  1 1.  qn6d  non  ex  omni  veritatis  tacitur- 
nitate redditur  gratia  fubreptitia  .quamiiis  ea  cogni- 
ta 1'rinccps  non  conccflifici , fed  tunc  iblum  quando 
tacetur  veritas  ,oux  iura  iubem  exprimi. 

In  c.ideiT».  glofi  ibi , quatu  Ordtjit  annexui  beuefi-  7 
r/0 , &'c.  Notatur  ad  huc  quod  dc  Ordine  annexo  be- 
neficio , fcii  prabeuda:  ex  confuetudir.c  , ftatuto  , pti- 
titlcgio,vcl  fumbitioiie  non  cO  neciilarib  facienda 
mcN lio  ab  impetrante  quod  lit  in  ataic  ad  talem  Or- 
dinem reqihlita , vt  docent  Dodotes , quos  refert , <5: 

leqnitur  Nicol.Garc.de  i<«/f^f.p4r/.7.t'4p.i./:«w.4j. 

In  c.rd.  glof  ibi , vel.  <iu.iniiiatefV  teduAum  , ^uam  S 
habet  ex  vno  beneficio , 5cc-  Noiatut  ad  hoe  queid  im- 
petrans grati.im  ad  aliquod  haicficiiun  a Romano 
Pontifice  lic«  teneatur  bvucficimn  obtemmn  c\|>n- 
mcrc,dc  illius  uincn  valore  non  tenetur  mentio-, 
nem  faccic  . ficiiti  refolmnu  Pelin.  1»  r.tr.  .:J  auret* 
num.^.dt  te‘irtpt.  li.uuiv.conft.de  co-fiit . tjhaji.  19. 
num.^o.  S\xCc.ttd.  de  probat,  coniluf^i’'.  -lum  t.diim 
ait  propter  mui  cxprcfiituicm  valuriv  grati.»m  non 
pu)b.ui  fi  breptitiam.  Scdtontr.:tu  icnuntia  vtiior' 
cll  , catiKpic  comr.i  glclVun  in  prA-Irnii  , tixmnr 
St.\pliil.  di  l llir»j  ->i.itu  tll.de  forum  f.v;cf/.f/.  n». 

na  fvru.aa  >'WW7.4).  S..I1I.  de  beutfi  .part.  1.  r^ntfi.  11. 
Lukioiuc.Gvim.»''  rr' .de  t/a'v»f 
C.^  <.Cuuai.i’*i».t.V4r.f.iO.>.'.**.or  «jf». j.c.t 

M n 4 In^lof- 
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^ loglofl"  Su&tut/xhxtVftiugrfdlentixtiukmtJi  t&:c. 
Notatur  ad  hoc  qu6J  difl.  , cft  vniucrUUs  nc- 

gativu  » fecundum  Dockom  > quus  piciu  manu  cita- 
ui  i/t  triUiM  dUliomb.vf»fTttiM^.X3,^,>i>  i • fecundum 
LugduncnTcm  imprcHIonem. 

I o In  glolT.  St  digmtMftbuijbi , imminenj  » id  ^ua 

imminei.  Notatur  ad  hoc  qu&d  adictfliuutn  rcfuluitur 
in  relatiuum  , 3c  fumu  verbuna,  quando  agitur  de  aclu 
futuro  , vt  per  UCxonf.j  < .c»i.f.Vtrf.t«»firm4tHrdtlt.  } . 
vbi  exponit  verbum  , dtfctndtntes^xd  Cll»quia  defeen- 
dent , & (»af.6^.<tl.x,verf.ftd  eed.ldt.  Ruin. 

<9nf.  49. 1 1.  lih.  j.  rufai-  dc 

ntini.  J1.&  88. 

j I In  glofT.^^awa//.  ibi  t/icie  <juiut<  m'im  ex  ^uo  nui- 
Im  «priwM/ur , &c.  Notatur  ad  hoc  quod  mdio  vaca- 
tionis modo  expreflb , omnis  vacandi  nooJus  conti- 
netur, VI  per  Fclin.*«c^p.i»  wy?r4,uV  rtfcrt^t.c9vl.^i, 
verf  & n»t4  tfHod  f /miius  modm  num.ij.  & cerei.  |7. 
n.  j7.Sclu.de  benefic.pari .^.queji.i  ^,verf.  decima  ejuin- 
ta  <fMlirM,Wcnoch.de  Mrtritr.cnfH  101  .num.  100.  Ren- 
dina  tn  promptuarie  recepi/entent,  tit.  7.  n.  4, 

I I In  glofl'  In  certa,  ibi  • edtn  ttlud  in  aliefue  jU  relati^ 
Hum  , Scc.  Notatur  aJ  hoc  quod  participium  aliquan- 
do refbliiitur  in  rclaxatiuum^  vr  pet  Menoch.  rtf^rjC  1. 
»unt.  194,  & C9uf  j9j.  nuM.  64. 


S y M M A K I y M. 

I Z,iitera  fnper  prouijte/te  clericerunt  nen  includunt 
h:'Jpralta,&  /flc.iy7n»*/i4  , & habtntia  iar.f  jpiri- 
tudta  , ni/i  exprimatur  ,(^num.  1. 
j Heihttalta  in  muUu  lecti  vocaitur  tUemefjnaria. 
4 Us^itate  in  dubio  potim prafumitut  Uicalc,  ■^uam 
Ecclcjiajhcura. 

J yerbum , decernimus  , inducit  iut  neuum. 

6 Senepetumfi <jl  helfiiale^dtiiu  ^ualitatit  fantnda» 

ejf  mentio. 

7 Seneficium  Ji  ejl  iteriipatronatut  illtut  ^ualitoi  eji 

exprimenda. 

8 Lcoatm  non  confert  F.cclcjiam  /fcllarticmddpra- 

Jentationem  taici  patroni. 

9 Pafta  pstejl df rogare  luripatronatM  laicerum. 

10  ysrba  generalia  uenfuffciunt  vbi  aliquid  e.xprefse 

icqmritur. 

C L E M.  Per  litteras.  1 1. 

I T Icret*  a Sede  Apoftolica  , vcl  Legatis  ipfins  fu- 
l^pcr  prouifionc  clericorum  non  iriciudiint  Xeno- 
dochia , leprofaria,  hofpitaliadrxa  Amilia.ctiamfi  ha- 
beant capellas , decimas  , aut  .ilia  loca  habentia  fptri- 
tualia  iura  , nili  hoc  in  liiicriscxPTimaujr.  Colligunt 
cx  Ordinar.  Lap- Abb.Anch.Imol.Zabnr.Panor.  Fau). 
de  Efeazac  Bonifac.de  Vitalin.  Vtuian  uirauoo.ltb, 
l-pag  \zx>. Wa^on. tn compend.pag.  jjjg,  remidiuc  Xi- 
mcn.  m concord.  part,  x.  C i. 

* H uic  eandem  conejunonem  , Sc  quod  regulariter 
hofpiriiia  non  veniant  appellatione  benefici}  > hrtnanc 
Rcbu/T.»w  .9.».8.'^  q.  i f 1 1.  Cr  iw  traff^ 

if  pacifici*  pefieJf.r.iiy.Vhm.Vati(je  refit/iat  benefic, 
hb.lt.q.y*..^<l.'Va\»(c.cenf.los.n.  ]>.Rota  deeif.  6t'’8. 
ir.t.apud  Farin-ifl  x.ceHell  noMiffimarum  yulidj  p.  4.^/- 
iterf.iCM:  Gontal. ad regS.Cancel g/f/T j.$.4.w.  7.  cum 
feqq.  vbi  n.  1 1.  ampliat  per  rexi.*» praenti , qnamiiis 

Jptxdi^a  hofpiuha.fcu  qnotnndocunquc  nuncupemur, 
IntanftotltateEpifcopi  fundata  , & habeam  Ecdc- 
f,am  , & campanilc  , ibique  perpeum  MiiLc  cckbrcn- 
tut , & nA  4.  limitat  quando  dantur  in  titalu8i>,&'  cor>. 
fcxuntiu  in  perpetuu.m. 


In  ^o\f.£Ueme(jtn4riu.i[)'iti"  ^*>l***  Ioci/bofi>ita!ia  j 
vocantur  etter»offna>i*,\xA.  Siroona.ac  refrruao.  quafi. 
7.w.i.MandoGn  rf^.i.C’4»Cf/.^*4/f.9.Gonral.d.^lfly/.j. 

$.  4.  num.  II.  . 

In  glo(r£cdpy74*.jbi , QuidindubiOyScc.  Notatur  4 
ad  hoc  qu6d  in  dubio  hofpttalc  porihs  pr*famittir  cf- 
fc  laicalc , quam  Eccleliafticmn  , ficut  docent  tn 
fe^.ti  imol  wvw.JtS.  verf.  fi  vero  nen  apparet , Anch.iir.  * 
t.um.xo.verj.quid  in.dubio^Sc.  Abb.«*»w».y.»« /uv.Rcbuf. 
in  t?aU.votMti:at.qu4j}.if.KoKJecif.7Xf,K.(,.  lum  Jeqq. 
pjrr.i.diitf»/'.Gonzal.d;i?.^/*y'.  5.  §.  4.  nuin.  14. 

In  f^loC.Decernimiu.ihi,  videtur  ergo  efit  tu*  nouum^  j 
&c  Not.itur  ad  hoc  quod  verbum, drcm;iwM , inducit 
ius  nouum,vi  per  Flxni.VaxiCde rcfignat.benefic .tib.x  j. 
q.x.n.q.&  de ce/jfident.q.ji.num.  44.  quem  refero  ego 
ipfc  de  didionib.vfHfreq,diS.jc),fccxxnd\im  Lugduiicn- 
fem  impreffionem. 

In  ^otV.prouidcri.ihiifieut  trgocerta  qualitaiej  fune  ^ 
in  litterij  beneficialibm  exprimenda  f 6ce.  Notatur  ad 
hoc  qu6d  n bcnehciimi  dl  hofpitale , illitu  qualitatis 
fa.-icnda  cft  mentio, vt  pet  Mcnoch.de  arbUr.cajit  aoi . 
num.  89.  vbi «.7».  etiam  pcc  hanc  clolT.  fubiicic  qu6d  7 
ft  bdidicium  eA  iurilpacronacus , illius  qualitas  eft  ex- 
primenda , dequo  etiam  FlamirU^1ri^.  de  repgnat.  hb 
J o.  quaji,  1 . >:nm.  54. 

\n^ol£.Apoj}elictj.\\>i,qi*ta  Legatw non  confert  Ec-  g 
elefiam  fpetiantetnad praientationem  latci  patrem.  Ita 
Roch.de  lurepairon.verbo  /;»»ar*j5cnw,».8Xambcrt.  *» 
fimih  iraIf.parr.q.iib,i.q.Satri.i.&  a.  RcbnlT.  inpraxi 
benefic.  part.fignatura^verpo  necnon  turif^atrenaim 
w.jo.  Gambar.de  o^ciOy&  potefi.Etgatihb.^.a  ».»59. 
Cuch.»«y?w.«i4wr./*^>.2,r<r.j.':*w.77.  Crauet.  conf,  <Jj, 
KutnXy.C^  ca*i/.8i.».io.Aior.rw^i>.wer4/.p4*/.  1.  Itb.  f, 
c‘.  19.  quaf.  ty. 

In  ead.glolT  ibi , quam  tamen  Paf^  confert.  Nota-  ^ 
lur  ad  hoc  quod  Papa  potcA  detog^re  iutipaiionatus 
laicorumjVt  per  Ciierian.rewj.i.f9W'"«ffi»n»  epin.lib.x, 
tti.t^.n.i6.pdg.tC$.  Ferez  l.x.verf  duhitaturtamen  tit. 

C.ltb.x.Ordinam.pAg.x^^.Y\xTT\\n.Vxu(Jiertfig>uUs  fc- 

nefic.hb.z.quafi.^.Kum.  ji. 

in  glofnfxprc/jr.ibi^cr  quod  fufiictre  non  videntur 
verba  gttscraha,Scc.\idc  Tiraq.dc  iHrc  trariti  glcfi".  7, 
ttum.Mj,  Cabed.  LufitAecif.^%.*.utn.z.part.  a. 

Cle  M.  Siplurcs.  III. 

DIgoitares  plurcs obtinens,  A aliam  fimilcm  , vel  1 
Mndidum  curatum  Anc  legitima  difpenfacio- 
ne  accepter  [hjA  paciAcam  pofleltionem  vltimz  va- 
cant omnes  pr.Tccdemes  ipfo  iure  , ficut  vacat  vna 
obtenta  alia  fimili  pacifice  poflefTa.  Colligunt  cx 
Ordin.Lap.Abb.Anch.Imol.  Zabar.  Panorm-  Paul,  de 
Eleazar-  Bonifac.  de  Vitalin.  Viuian-  in  ratien,  lib.  j. 
p4^.Toi.Alagon.i«  ca»pf»d.p4|.j98.remi(riueXimen, 
iM  c«»c«rd.  p4nr.i. 

Hanc  eandem  concluAonem  firmat  Azot.infifi.  me-  x 
ral.parr.x.lib.6.cap.j  }.q. . o & vide,quz  dixi  in  coUelh 
ad  lap.  de  multa , bec  tit,  in  Decretaltb. 


S y M M A R J y M. 

1 Prouifie  filia  proprio  Motu  Papa  f4f«»j  beneficia 
proHifit  quacMnque,&  quotcunqut, valet , CT  n.i, 
) C/.t«^CMom  proprio,*»  htterij  Papa,vel  Principit 
apptftia  fupptft  vttiM  lubrtptioms , & obieptionit. 
4 C/rt*iyiMoru  proprio, »iy*pp/r/  perfona  iababiliiatt. 
J C/4.1/.  Motu  proprio  , incompatibilitatem  btnefi- 
ciar«»i  nen  autett, 

6 ClaHf.\i<^X[i  proprio, de/«^N  i»/e»/i0»*/ toBit. 

C L I M. 


DWl.--  ’ I . ( 
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Cl  e m.  Si  Romanis.  I V. 

PRouido  dc  bcnedcio  fadta  alicui  per.  PapanLmo- 
tu  proprio , de  beneficiis  (^uibul^oque  * Sc  quot* 
cunque , qux  obtincc.non  habita  menrionc.valida  cA. 
Colligunt  ex  Ordinar.Anchar.Imol.Zabarel.Panorm. 
Paul.de  Eleazar.Bonifac.de  Vitalin.  Viuian.  i/t  r^the/t. 

Alagon.  cemptnd.p^tg,  3519.  remilEue 
Ximen.  i»  cenctrd,  pdrt . i. 


1.  recent.  & plures  alios , quos  refero  d.  cIm^uU 

79.w»w.  47.  ^ 

Clem.  Si  dc  beneficio,  V. 

EXpedans  beneficium  ad  cimifcunquc  Enifeopi 
collationem  fpe^ans  , fi  aliquod  cx  ncglicentia 
Epilcopidcuolutumfuitad  Capitulum  , dee 


I.  , pwcrii  prouideri . deuolutum  tamen  ad  Epifeopum 

Hanc  eandem  condufionemex  hoc  1«.  defumunt  veletiam  ad  Papam  cx  cui urcunoue 


fiZOtjmfitt.m9rAlf.i..hk6.c. \ o^.^.Vfrf.  tfuerej 

Prouifio  de  beneficio  faAa  ^icui  ab  Ordinario 
tanquam  bene  informato  dcfbtu  Ecclefiariiro  dia- 
rum • & perfonatum  , ccnretnr  fa^^a  Motu  propuo>  ac 
proinde  ab  eo  prouifus  ad  validitatem  fu2graric  ni- 
hil cenetur  iuAificare,  vt  per  Fciin-  in  eap.  nd  attrci^n. 
x^.dt rtfeript.  Cacd,i^ CUm.umm.x^M «ffic.Ordin. 
Sdu.  di  i««/^.3.f.ij.Scraph.defiyito  i6.».^.&dtcif^ 
1 467.«.  I .Rot -dvriC  1 90.^.  I m PlncentinA 

CnnenicMm  i^  Unnarij  i6oacoram  Cacd.Lancelloc- 
tOi&  in  PnmpiUntn.de  A^nera  la.  Inn^  iikipxoram 
Ortebe^o^  in  tmUtut  benefictj  S,Sixt$  i6.  /u»if  1 6 1 y . 
coram  CacJ.Sacraco»&m  Ltadten.Ca/ttmcntm  S Dta- 
njffi)  lytMnrtif  i^x^.coram  Reuerendifnmo  Domino 
meo  Pirouano.Quod  procedit  eciamfi  Ordinarius  pro- 
aideat  vigore  indulii,  quia  nihilominus  non  definit 
prouidere  Motu  proprio  ,Putc.d<fi/I}9f.  nnm.i.  lih.^. 
vt  carreit.  & fequuta  cft  Rot.  in  diii.Leaditn.  Cnnani^ 
entm , corant  Reuerendillimu  DD.  meis  Coedno , & 


Papam  cx  cuiurcunque  negligentta  no- 
tent obtinere.  Colligunt  ex  Ordinar.  Lap.  Abb.  An- 
charan.  Imol.  Zabatell.  Panormii.  Paul,  de  Eleazar. 
Bonifac.  de  Vitalin.  Viuian.  in  rntian.  Uh.  ,0," 

AJagona  <17  remprwd.  png.  3^.  remiffiue  Ximen.  ** 
eancard.part.  i. 

InglolT  Smt  ad  ve/. ibi,  ^uad deltgatm  Papa pajjlt  J 
tAia  beniffia  ad  Papam  deutlnta  fs-f/rrre.Poteft  i«- 
tur  Legatus  i Latere  conferre  beneficia, etiamfi  eorum 
cellatio  fic  ad  Sedem  Apofiolicaid  deuolura  , fecun- 
dum Gambar.  de  afficia  ,&patejiare  Legati  dt  Latere 
l.num.x^.&  (>1^.  Pcir.  Grcg.de  re  benefic.cap.  x. 
vvw.4.Purc.dfC/y^x66  </i.i/  deeij.ifi.lib.i.in  earreffd^ 
Lel.Zcch.  de  Republ.Ecclef.cap.de Jfatn  Legati . n.  4. 
vnf. terito pateft , & debenefie.&  penJtamb.Eecltfjtep. 

X.  verf.  Legati  etiam.  « 

Clem.  Si  iuxea.  V F.  & vk. 


ctf/Mf , coram  KeuerendiUimuLiu.  meis  t..ocano,cc  u j _•  ....... 

PcroujU.o.V^n,qu.ndo|^^^  Cbcs  . ’ 


adexclufionem  prouifi  Apoftol.  dc  beneficio  vtt  derc- 
leruaro  ratione  mentis,  tunc  enim  tenetur  probare  va- 
cacionem  in  mcnfe  Ordinario  , in  quo  fundat  incen- 
tionem fiiam , Ferrer. conf,x.num.\^.lib.t.  Pute. dectf. 
XQG.Ub.i.in earreS.  }A3tt(cor.variarjrefaUth.i,  eap.  1. 
»«01.179.  r««i/vf.vbi  allegat  Rouv  Placentina  capel- 
Unia  13.  ayiiai)  14S04.  coram  bonz  mem.  Card.Paro- 
philio  fen. 

J In  gloir^fid«m.ibi,9«««d  vitium  fmkrepiianiftScc. 
'Notatur  ad  hoc  cm6d  claufiila  Motus  proprij  in  fit- 
reris  Pape  , vel  Prindpis  appofira  fiipplet  vicium 
fiibr^cionis , & obreptionis , ficuri  docent  Mefoch. 
eanf.ijtum.^i^.  &canJ.^yZ,»um.ti.(^  de  arbitrar.ca- 
fu  10 1 .num.^.j'  de  prafHtnptia»ib.iib.  1.  prafumpt.  1 3 . 

I.  Soxt.de ltgtb.ltb.%.  eap.  1 x.  n.  ti.  Sanchez  de 
matrimJtb.Z,df^ut.xijtum.^-j,  cum  fe^q.  Aloyl.  Ricc. 
in  praxi aurea  refahu.^^o,num.  i .Motict.de  eammutat. 
v/riai.v«/(ivf«r.r.6.va«.t57.  Alexand.Trcmaanq.  v«- 
riarum  refalut.tem.tJib.t  -tit.de  rtfeript ^efalut.^.num. 
30-  eum  ftifuentibue  , & ali)  plures  , quos  refero 
ipfe  fv  traHaiu  deelaufutu  vfu/retfueni.  eUufula  79. 
num.  16.  fecundi^  Lngdunenfem  impreflionem , vbi 
numeris  feqq.  multipliciter  declaro- 

^ In  cad.  glo(L)bii«/(4«i  eatm  inhabilitatem^  Acc  No- 
tatur ad  hoc  qu^  claufula  Mattu  praprif , non  fupplet 
t^fbne  inhabilitacem , vrper  Xu.tr.  a^.  t x.v«<n.4x. 
Sanch.df^.df/^.x  1 .v»m.49.Anron.  Ricdul.  de  iure per~ 
fanorum  hb-^.  eap.  6.  num.  8. 

In  exd  gloir.ibi^tiamjt  tda  ex  talium  pluralitate  pra~ 
cedat , Scc.  Notatur  ad  hoc  qu^d  claurula,A/9rM»  pre- 
pnj , incompatibiliracem  beneficiorum  non  aufert , vc 
per  Anionium  Gxht ■commnn.lib.G.tit. de  clapfitlxencl. 
i.V48.FUin.Parifium  de  rtfgnat.btntfcjib.i.^uafi.  i. 
num.  iifi.  • 

; In  ead.glo(n  ibi , nec  altum  operabitur prater  inten- 
tiemtm  Ttfertbentit.  Notatur  aJ  hoc  qu6d  claufiila, 
v^/«fKjp»vprjf,dcfcAumintcnrionisnon  tollit  , vc 
^Gonzal.odrrgiddcr  Z.Canced.ghf.  fi.numer.  y. 
Monet'  d/e0iBvfN/4r.ti//i«t.  ve/untar.  cap.  6.  num.  i6x. 
Seraphin.  decif.  358.  num.  1.  Rot.  dectf,  6s6.num.  7. 


poteft  ibidem  acceptare  dignitatem , cui 
li  eft  annexa  ^arbaida , vacabit  prima  praebenda  poft 
padficam  poircffioncro  fecunda.  Colligunt  cx  Or- 
dinariis.Lap.  Abb.  AiKhar.Imol.ZabarcL  Panor.  Pai 
dc  Elcazar.Bonifac.de  Viialin.Viuian.  inratian.  lih.t. 
pag.  lox.  Alagon.w  ^*«Vv«dp«f.35)9.rcmiflincXiiBW. 
tn  eencard. part.  x. 

Qualiter  autem  Canonkacas , & dignitas  in  eadem  - 
EecleJia,  & fub eodem re^oobtinerfpolEc, dixi i« 
caaetl.ad  cap.eam  te  ^.num.  7.  de  refeript.  & ibi  dtati* 
addo  Monet.d<  difinbut.^uatidpart.z.^..^iJiixK,tam, 
lJrad.4t.eap.  t.num.  iS.verf.fextum. 


DtConcefioncprihend»,c^  EccUJiz 
non  vacant  ii. 

Tit.  III. 

syMMARirM. 

I AiMjdatit  pMftt.ndiiianAt  ,ntec9iului«m  tM». 
lnm,mn  .Scit pMcfiMim  Oriimtrit.vtl  alttrim 
aUMtriiJicm  (jtuuul.  tuceftMuni  hmfctf  tifm 
.Jiicinircim  itcrat.Et  <jm  htit/iciMm  vuitak 
txc^iaumpmi,vclrtcii>ii.iltmtiitiilliginirMc,- 

vMMi»  n»t.  dieititr  tKcepMpti.tx  ^u» 
in  Ix.  btneficif  publici  fcitur, 
l Lex  tnjuxp.niiurverbnpcrfutmUlintrirTitaj& 
iannic  xnia.nut  palft9.<jHct  i»  panum  criminit  per 
lege  impetu  efi.  finttntin  n iure  lutum  cmninet. 
f Decreti  irritumit  via , utjue  tfftQm  , rtmijftui. 

4 Ftmut iptttiei  nm pMtft utlimpliri Jpaifici .debet 
udianpliri  in  cnfu  utfuipelUnti , & fufficit. 

) Grnun  eSdttitnulit  dicitur,&  refututurimperfeliu. 
i Decrttnm  irritum  regulutur fecundum  nuturum  di- 
jf.fititnij  .fuper  tjuu  interpatitur, 

7 Deeretum  irritum  nihil  .perutnr.mfi  ia  prt  apanfuit 
upptjitnm , uctaptubarit  ,&t..m  valil. 

* Or 


t 


4^0  Colle(5tanea  Dodi.in  Lib.lll.  Clement. 


^ Ordifutrtf  ntunut  fwit  mtfifm 

fum  txptStdntibui, 

o Btmjiaum  Htn  fulcit  fr9kMTt  sU^m  tucepufe , 
mjiprtbetmr  tnfr4  mtnfem  Mcceptdft. 

|0  ScitfUtM  H9n  prttfnnutMr  ex  tt  ftl$  ^ /juoil  in  loca 
ntficij  fit  nttd  vncntit. 

1 1 i Im^trsnu  tum  tUuful*t  Momlproorio , ntn  tnrrit 
ttmpm  i Aie  neu  vacntienu  u$  Itte  , fed  n dte 
fan  fcitntU,  y 

U fdpa  ^mand*  mandanUieai  PreaUtri  de  bentfiti» 
frextme  tmeutare » intlitdittir  heneficupnt  qued 
vatnbdt  tempere  datd, 

1}  Pdfd  mnj  efi  fenfidtrnndd  an  fuk  Xferbefiituri 
ttmparu  ciprthendatm  prateritamt  vel  prafenj, 

1 4 Ferma  impltrt  debet  veri  , &fr*prie  , & aen  per 

aSam  fiSam  , & imprepriam. 

15  Fretaraterbabent  fetiale  aeaadatamtpetefi  bene- 

fictam  FfclefiaShewm  acceptare, 

Clem.  Cumci.  Vnic. 

% % y|  An^nim  Papae  conditionaU  non  afficit  pote- 
JVxftatcro  Ordinarij  , vel  alterius  collatoris  ante 
eipletam  condirionetn  , retiam  aJieOaclaufula  irri< 
cante.  Veluri  H Papa  mandat  Epilcopo  , vt  piouidcac 
alicui  de  beneficio  viginti  librarum  vaioris  , vel  mi- 
noris fi  clericus  voluerit  acceptare  , Ci  Epifeopus  con- 
ferat alteri  bcnefid*imtataci  vaioris  antequam  fuam 
impetrans  voluntatem  declararet , collatio  cenet*  Sed 
fi  appofuitve  intra  meninn  poffic  acceptare  cum  de- 
creto irritanti  infra  mcofem  i collatio  non  tenet-  Ac- 
ceptare autem  inteUigicur  auando  perit  per  fuum 
exceutorem  fibi  confem  , vd  prxfens  recipit.  Noci- 
tiacn  vaearionis  habere  dicetur  H efi  in  loco  , vel  Ec- 
clclla  vbi  vacat , & fic  curnt  menfis » Sc  fi  neidt , libi 
imputer.  Colligunt  ex  Ordinat.  Lap«  Abb.  Anebar. 
Jmol.  Zabaceil-  Panorro  PauL  deEleazar.  Bonifac.de 
Vital.  Viuian.Mr«ri«<t./i/>  Alagon.  in  raai- 

pendpa^.  414.  remiffiue  Cam.  ia  aaaetat.  Sc  Ximen. 
tn  eeneerd^t. part,  i.&  %• 
l Ex  tunc  etiam  inane  decernentett& 

cur  ad  hoc  qubd  lex  1 inqua  ponuntur  verba  per  qux 
redditur  irrita,  Sc  inanis  a^o,auc  paffio , qux  in  poe- 
nam criminis  per  legem  tmpofita  cft  , Ibicentiam  b 
iuie  latam  conttnec , vcperSayr.  mr/aaM  JU^tafltb,^. 
cap.  i. nam.  16. 

i Plora  de  claufula  deaeri  irritantis  dixi  in  tradat, 
de  'elaufatu  vfafre^.  elat^.  40,  fccundtun  Lugdnncn- 
fem  imprcffiotiem. 

4 WecrrrMm,&c. ']  Notacur  ad  hoc  quM  «^uories 

fbnna  non  poreil  adimpleri  fpecificc , dcM  adimple- 
ri in  c^u  xquipollenri  » Sc.  fufficic , vi  per  Flamin. 
Paii(Ium  de  refignat.btnefic.l»b,M-^aafi  1 jjrnm.jy, 

J Anteipum  txtet  prima  e#o4tri»,dre.]Notatur  ad  hoc 
qu6d  gratia  condiiionalis  dicitur  , & reputatur  im- 
perfeda , VI  per  Chald.  Pereira  de  refelat.  emphpi.c.6. 
nam.  5^. 

^ Seeki  autem  fere  cev/^iMj&c.lNoracur  ad  hoc  quM 
decrer  im  irritans  regulatur  fecundum  naturam  dif- 
pofttionis  fiipCT  qua  interponitur  » i«undum  Meno- 
chium  c*ff/!i34.»mnv.i9.Pute  decif.i.tierf.  ($•  rati»  efi, 
bb.i  .ifi  cerrthij.  Et  ideo  non  ligat , n;c  operatur  ante 
impleram  conditionem  etiam  ilibintellcclaro  fi  oppo- 
natur grati*  condicionali , ex  Gabt.cemmun.  lib.Sjit, 
detlaM  nl»  (t,iclnf.y'nm.^6,GomA.ad  re^  Z.Cancel. 
g/#/d7.mv».n.Monet.dt  t»>nn»ntant.cnp.y,,,um.  XJ4. 
Marr.d#  cUk  'nla  part.iMaaf^js-  ‘>*m.i  j . piur„ 
ro  ego  ipie  SS' 

y faam  tmpeirani  , 5cc.  ] Notatur  ad  hoc 

^6d  dcs.cctuta  irritans  nihil  operatur  nifi  is , pto  quo 


fiiie  appofitum  t accepcauedtifecundum  Puc.dm/.i5o. 
nam^^Jth.i  ja  c«rreitie,Sc  eo  vti velit,  ac  dc  illo  oppo- 
nat. Gonxal.  did.glefi,  67.  nam.  51. 

Fi  appejitie  menfie  emfdem  , &c.  ] Notatur  ad  hoc  S 
quM  nunus  Oedinarij  funt  ligat*  in^a  menfem  con- 
ceffiim  expe^itanribus  • vc  per  Chald.  Pcrcira  dt  p«/«- 
fiateeligtndi,cap,ij.num.  if. 

Notamr  etiam  ad  hoc  qu^  non  lufficic  probare  ali-  4 
quem  acceptafib  beneficium  ,nifi  probetur  intra men- 
acccptaflc  , vt  per  Tiraqoel.  (U  retraSla  lig.  §.  i. 
gitjf.  16.  nam.  8. 

Ex  pteipfavacatie  tnhee,  &c.]Ergo  nonprxfiimi-  10 
tur  fidentia  ex  eo  (blo , qu6din  luco  benefici)  fit  nora 
vacacio,(ecnndum  Florea  de  Mena  var.hb.  i .^.3.1».  1 8. 

Impetranti  cura  claufula, pr§priOynox\  cutrere  1 1 
tempmlidie  not*  vacationis  in  loco,  iuxea  Kxutnprt- 
fenttfcd  nntdm  a die  fu*  Icicntiz , refoluunt  Anton, 
Gabr,  eemmnt,  l%b.  6.  ttt.  de  claajalu  cenrlMj.^.  n.  pa. 
Monet  .i/e  eemman.vitim.veiMMt. cap.y. nam. ^i.^ncs  re- 
fero ego  ipfe  in  trniljle  claafM!.vjHfte(].clauj,j^  n.  17, 
feaindum  Lugdunen-imprelT! 

In  g|ofr^arMM.ibi,/«rr*rr4»ten  tjuodvacan f ttefi  ^ ^ 
acceptare  , Scc-  Notatur  ad  b'>c  qu6d  Papa  cum  man- 
dar alicui  prouideri  dc  beneficio  proxime  vacatiuo,in- 
eludicux  beneficium  , quodvacabat  tcmpfjre  dat*  » vt 

lem.  i. 

cemman^ptn.Ub.i ,ttt.^.imm.  ly.pag.  183. 

In  ead.glofnibi«^  bee  eenaemt  imte  menti,  fecm  vbi  ^ . 
atent  rejijferet.  Noutui  ad  hoc  qubd  mens  Papx  efi 
confidenda  an  fiib  verbo  futuri  temporis  compre- 
heodarur  prxteritum,  vel  prxfens  , vt  per  Vitalin.  hic 
)Mm.38<  Gonzalwtfd  rtg.i.Caneell.^.s .pr9<rm.num.Cy. 

In  glolH  cri4Ai.  Notatur  ad  hoc  quod  forma  14 
impleri  debet  ver^  , Sc  proptic , Sc  non  per  adum 
fidum , Sc  improprium  etiam  xqmpollemem  , vc  pet 
Tiraquel.4r  acre  nn«mi|/«^7.flVMf.i  88.Chald^eteira 
de  reneaat.  «mphyt.  qaafi.  1 1.  nam.  36. 

In  glolf  ^rayir»ri.ibi,idem  in  precaratere  habente  ad  ij 
bee  fetiale  mandatam,  dCcNotatut  ad  hoc  qudd  pro- 
ciftator  habens  fpeciale  mandaturo  poceft  beneficium 
Ecdefiafiicu  accquare,vt  per  CouJs^-3  vjr.c.t4.  n.  4. 

& ftSJ\\\t\jem.\,ceatar.,9pindib,^it.x^.iypag.6ii. 
Btunor.  i Sole  tn  lecte  temnmnibm  vrrbe  mandata  14. 
Ftamin.Parirdr  refignat.bcnefjtb.  10  1 3.  Cf*  f . & ^ 

9.34.Camill3oreU.iv/iMM*a  emma  dee^jttjt^jmij  ■ 

De  Rebus  Ecdtjis  non  alumsmdis. 

Tit.  IV. 

syMMARirM. 

I Religiefm  , ^ui  cenctdit  aUcai  ad  vitam  , vel  cer- 
tam tempm  , tara , redttrn  , vel  peffefiienes  ad-- 
m>/ridr4rida(/  , nw  t/b^en/m  efi  ab  ejfi- 
eie,ntfi  daeeenearrant , nec  valet  cenctjfie  , 'daee 
eafm  txctpit, 

X EccleJU  Pralatae  denare  aii^uid  aen  petefi  de  re- 
bm  Eeclefia. 

3 jIbbAtu  amihrirae  regalariter  nen  fuffiM  in  alie- 

nandie  rtbm  MenaSierieram.  * 

4 Abba/  nen  habem  Ceaaentnm,  aut  Capitalam^e- 

bet  adbibere  Pralati  Saperierie  cenfenfam »» 
alienatiene  rei  eeelefiafitea. 

5 ^rAati  Regularet  habent  iarifdf^ientm  fttaji  Epi~ 

fcepaleat  in  fau  Menafierti/. 

S  FraRat  detimaram  , & benefici)  pejfunt  viricniiju* 
etiam  Uuee  lecari. 


7 Beat 


f 


De  Rebus  Ecdefias  non  alien.Tit.I  V.  431 


7 n«a  ftttfi  dd  vUdtn  Itcdrt  rei  ex  ^hI- 

hm  heneficij  fruGm  ceSiguniur, 

S Lecdtiefdifd  dd  viidm  dlieuim  dicitur  fdiid  dd  Un~ 
£um  ttmfm. 

f ^^dtexemftmhdhntjitdJtEpifcepdUm  iurtfdttlie^ 
nemtCT  eji  Ordtndrim,  & peteji  «tnnid  re£tiUri- 
ter , ^Hd  Eptfcopm  iH  fud  dtacefi  circd  ed  , qud 
fum  imrtfdithenu. 

fo  Ldedmle»it  temporie  tfiprthiintd  in  rtkm  Ecclefd. 
1 1 Ldcatiddt  prohikitd  ctnftittr  etidm proinbttd  lUdy^ud 
fit  dd  longum  temptet. 

fi  DomimHmvtiUtrdniferturperloidtunem  longittm^ 
porie. 

I)  Temptee  modicum  ^ddtcdlur  rtUmjuiiur  arbitrio 
lurie. 

1 4 Temptee  modicum  dicitur  intrd  decennium. 

C L E M.  Monaftcrioruin.  I. 

I E 1 1 c 1 o s V $ prxiidcns  alicui  monafte- 

rio  , yel  EcclcHc  , non  potcft  conccHeic 
iura,  t‘edi(us,  & poflcflioncs  eiufHcm  Ec- 
cicfic  alicui  ad  vitam  eius,  Teu  ad  ccrium 
tempus  ctum  recepu  pecunia,  ni(>  neceATuas  , aut  vti* 
Utas  monaflerij , Pcioraciis  Eccicfix  , aut  admintftra- 
tionis  huiurmodi  hoc  cxpofcat,  Conucnrus  (iii , aut  fi 
Conuentum  non  habeat , Pcxlati  proprij  aficnfu  ad 
hoc  nihilominus  accedente } qui  fccus  fecerit  eo  ipfo 
efi  fiifpenfus , nec  recipienti  ius  aliquod  acquiritur, 
non  nc  dicendum  in  locationibus  etiam  redituum, 
aut  fruduuro  venditionibus  ad  tempus  modicum  fa- 
ciendis. Colligunt,  ex  Ordin.  Lap.Abb.  Anch  Iinot. 
Zabar.Panorm.  Paul.de  Elcaz  6onif.de  Vital.Viutan. 
tn  rdticrtdit  Itb. $ pag . < C { . Alagona  tncompend.pag  416. 
remiitlue  Calai,  in  unnotui.  & Ximen.  m concordant. 
partA  & i. 

Hanc  eandem  concluf.cx  hoc  text.dcfumunt  Mar. 
Alter  decenfuT.tom.i.dtfiutAy.cap.i.coium.j.^onicxn. 
de  fujpenfion.ommbm  in  parttculari  j.^.8  pundo  7. 

quicti.im  rcfoluunt  nomine  proptij  Pixlati  refpe«llu 
non  exemptorum  inielligi  Eptlcopum  , rcrpcAu  verd 
exemprorum  iiuelligt  Abbatem  prxdirum  luriidt^io- 
oequafi  Epifcopali , & plenum  ius  habentem  in  illis 
bonis,rubautttque  Religiofum  conccdcmcm iura, re- 
ditus aut  polTclTiones  abrque  afTcnfu  Pixlari  eximii 
rulpeofione  de  qua  inhoctexr.  dum  nrccfijus  adeo 
grauis,&  vrgenscft  vtaditnm  ad  fuperiorem  non  per- 
mictat,funamamque  celeritatem  requirat. 

Et  dltarum  ddminifirdtiouu  Regularium.^V.x^o  non 
comprehendit  Religiofos  prxfidcmes  Ecclcfijs  fecu- 
laribus , nec  clericum  fecularcm  prxfidcncem  ex  dif- 
penfatione  Eccleftx  Regulari,  fcu  xnonaficrio,  vr  per 
Alicr.d.cp/.7.  Bonacin  d.pur.Lle  •j.n.j.cr  8. 

X Quottie  modo  concedat,  &c.  ]Notarur  ad  hoc , quod 
Ecclcil.T  ptxiacus  don.trc  aliquid  non  poicfi  dc  re- 
bus Ecciciix  »vt  per  lAzT\oc)\.dt  drbitr.cafu  4^4. 

^ Connemue  fut.iic.  ] Ergo  in  alienandis  rebus  mona. 

ficriorum  non  fufiicit  regulariter  Alebatis  aufloriras, 
vt  per  Couar./;^.  1 .c4p.  3 ./7.9. 

4 Aut  fi  conuentum  non  hdbeat  Traldti  pt'opri)  djjenfu, 

&c.]Notatur  ad  hoc  , quod  Abbas  non  habens  Con- 
iicntum,aut  Capitulum  debet  adhibere  Prziati  Su- 
perioris confenfimi  in  alienatione  tei  ecclcfiafitcx, 
vtperTitaquel.df  iMre  mdritigUfi.i.num.u  .htc  Soic. 
de  Relig.tom  ^tradSJtbij.n.i^, 
j Vnde  ficti  folct  Prxlatos  Regularium  habere 
iuiildidlionem  , quafi  Epifcopalem  in  fuis  monafic- 

riis.vtpcT  NMit.eomment.i.d(Reguldr.num.6yZeTo{. 
in  pravi  Eptfcoppart. i. verbo  excotmuunicdtionts  cdufd 
matmalii  verf.fecudo,^i.Emxaon.(iuafi.RegnUr.torn.  j. 


^Udfi.^^.drt.x,  vbi  loquitur  dc  Prouincialibus. 

Seriem  premtfid  dd  loc.%tunef^  6cc.]Noramr  ad  hoc,  6 
quod  lTuftu$decimarum,&  hcncficij  pofiunr  vnicui- 
que  etiam  laico  locari , ficuti  docent  Caroc.  de  locdto 
pdrt.^.de  decimu  num  6.D.Barbofa.  ini. Titia  num.  47, 

& ini.  vfuftudu  num.i6.cum  fe^.fi.  fiduta  matrimonio, 
Molin.  de  lufiit.  trdH.  i-di/ftut.  i^C6.  cotum.  4.  hi.  D. 
Cardin  Mantica  de  tacit.  f*r  ambig.  l onutnt  lib.  j . ttt.  3 

niMif  II. 

InglolT.  Eim.  Notatur  ad  hoc  quod  beneficiarius  7 
non  potefi  ad  vitam  locare  res  ex  quibus  bencficij 
Eu^us  colliguntur, VI  pei  AiorjnfiujHordJ.p.i.lib.7. 
cap.lo.efuef.^. 

Inead.  glolT  ibi,<^r4/ar  coueejfio  dicitur ptrpetud.  S 
Notatur  ad  hoc  qudd  locatio  fa^a  ad  vitam  alicuius, 
dicitur  fa^a  ad  longum  tempus , vc  per  Couar.  var. 
hb.i.cdpAOjtum  5.D.  Barbof.ifl/./Ww/^.yffl.»*»». 
foiut.mdtr, 

Ingloir.Prspt^.ibi.  ea:  duo  habet  Epifcopalem  ittrif-  7 
didtonem , &c. Notatur  ad  noc  quod  Abbas  exeoiptus 
habet  quafi  Epifcopalem  iurildifcioncm  , & cft  Or* 
dinanus  fccunddmFior.  d^Mcna  var.hb.  3 auafi.x^. 
num.  6.  Soar.d.  Ith.z  eap.  ly.  num.tf.  Et  poteft  omnia 
regulariter  , qii*  E pifeopus  in  fua  dtceccfi  circa  ca, 
qux  funrtutildiilionis,  vc  per  Franc.  Molin.  dciiiu 
Hupt.hb.i  dtf.  1 1.77.38. 

In  glofl  Locationes.  Noratut  ad  hoc  quod  locatio 
longi  temporia  cfi  prohibita  in  rebus  Ecclefiar , vt  per 
Couar.V4r./fi.i.C4p.i(>.nttm.i.  VaUfc.de  tute  tmphyt. 

^Hdfi.i^.num.%. 

In  cad  glofl. ibi, tJiwf  ver«w /fj5jr4d  letn-  ^ 

pM4,  &c.  ergo  piohibita  locatione  ccnlcror  etiam  rro- 
hibita  locatio  ad  longum  tcmpus.vr  per  Tiraqucl.  do 
reirdct.lig.^.x.ghfi’ i^.auTu.  i8  CUald.  Pereira  de  reno,  j ^ 
uat.emphi.^ua/.  tC.num.y  Per  locationem  enim  lon- 
gi temporis  transfertur  vtiie  dominium  ,ficur  docent 
T iraquei . d.  gtojj.  1 4.nNm  8o,Sarmicn./<A.  i-feleti.cap.  1. 
num.^i.Pincl.tnl.i.pdrt.ynum.  6\C.de  bonu  matern. 
y oixCcde ture  emphyt.efHafi.io.numA$.V <juefi.i$  n.t. 

& 3. Mcnoch.de  arittirar.cafu  ^i.Mozz.de  coniracUb- 
tii.de dtuifione  Ucdttonie  oMn.7.GutierdM  ree. l. nemo pe- 
tefi.num.  ^0  fi.de legat,  i .(^  canon. Ub.  t .cap  8 .a  num.  i z . 
CcKu\l.commMn.contrA  commun.pedfi.  1 9^. num.  j.Card, 
Mantic.  de  taaiie.  & am^ng.  conuet/tJib.^.nt.^.num.j, 
Mana  in  vot.  nouifi.dectf.voto  37.'T«w.4.Cbald  Pereira 
ejuafi.foren/Mb.t.^.linum.i. 

In  gloir.yfd tempm  madnum  .xhx.relimjuendumtudi^  ^ ^ 
cis  arbitrio.  lu  Couar.  var.  hb.i.cap.  i6.num.^.verfic 
4wdt»fre,Chald,Pcrcirade  refei eti^hjn  cap.t  num.i^. 

& in  propofito  Viuald.  ineandel.  aureo  nt.  de  fufienf 
nutn.j  i.Nauai.fjp.  i7.;r«»i.  j 37.Soac.  t»m.$.eLe  tenfurie 
dtjp.^t,  feil.6.  num,6.Siyi.eod.iraii  Jib  4 eap.i  3.«.  1 a. 
Ronacin.de  fufienfomnibue  in  parttiulan  difi.y^ueJl.S, 
punllo.y.num.^. 

In  cad.gloir.ibi,9«ed  modicum  tempue  dicatur  infra 
decennium.  Ita  Mcnoch.de4r^f/r4r.  e<^.t.fr.8.Ma(th. 
dc  AffljA.m  trailai.de  lure  prothom.  iieiab  S.m.m.if. 
Mandot.adLap.aifeg  Sc.B0cr.deer/14S.  wM.4.Sanch, 
m ptaeepta Decalofitom.  x.lib.-j.cap.i6.umn.i^.yTxdc 
locationem  longi  temporis  efle  dicendam,  qnx  vl- 
tradcccnnium  fic,tradunr  Molin.de  pumog.hb.  i. 
cap,  11.4  num.  19.  Cardinal  Mantic.  d.  ttt.  4.  num.  3. 
Ceuall. d.^ney?.  199  num.  1 3.  cum  fetjtf.  Maftril.  Stctlta 
decif,  4.  num.  0.  Marta  d.  voto  37.»««.  f . Alor. 
moral.p.trt  i.ltb.y  c.  lO.ijuef.  \ .KchcW.de  ibligat.  iufitr. 
part.  \.  Ub.\\.{}U4fi,\.  »um.6.  Pcfciiad. /i^.t. 

tjUifi.i  Caroc. de locatopart.  i.tit. delocatione 

ad  LfigttM  ttmpm- 


srM- 


Dig[tized  by 


4^2  Collectanea  Do6t.in  Lib.IiLClementin. 


SVMMAKtV  M. 

I vnirtpttji  Bcdtjidmdlieri,  vel  Ut»  rtli- 

giof»  denart  tiutm  ntnvecM»  RtRcrt,  vtldtfen- 
fore. 

1 Cepit  uUcenftnfm  rtuuiritur  in  VTtUne  facienda  per 
Epifispum. 

I finire pueji  Epifctpm  Eeclefem  lienefctHm fiu 
diserfit  loce  Aehgtafo. 

4 • RtUiruyftu  pofftfforu  btneftij  seftnfiu  en  txtlatnr, 
ojiendnur. 

f Vnte  falle  eb  Eptfiepe  ipf  CapnuU  nen  xelet. 

k Pnio  potefifiert  ommbet  pribendu.feu  dijlriirutioni- 
bm  fimul. 

y jibhMes  non  pofent  vnire  Eccleftes  etiam  fsht  pleno 
iere  f^clantej  cum  boc  fti  EpiJcopeU. 

8 Confueiudtne /ablate  cenjtinr  enem  /ublMeimmC’ 

morialie  efiundo  edditnr  <^j/ii«vniuctiAlii. 

9 Ecclefe  vecant  nailo  ip/o  dato  defe»fore poiejl  elteri 

Ecclefu  in  teinm  vmri  , dummodo  eucioritM 
Epiftopi^^  confc»^  Capituli  interueniei. 

10  Conciliatur  texi.w  prefeniioimtap.i.  bot  til.lib.  6, 

C"  num.H-ix.ti’&  >4- 

C L E M.  Si  vna.  1 1.  &:  vlt. 

I T?Pircopus  cum  confcnfu  Capituli  potcA  vnirc 
livnam  Ecdcfum  alteri , vel  loco  Rcligiofo  dona- 
re, etiam  non  vocato  ReClorc , vcl  illius  Ecclcfix  de- 
fenfore  jmcnCx  lamcn  lux  , vcl  Capitulo  etiam  dc  il- 
lius couicnfu  vnrrc  non  poxcft  non  obltantc  confue- 
cudme  in  contrarium.  Colligunt  cx  Ordin.  Lap.  Abb. 
Anch.lmol.Zabar.Panorm.Paiil.de  Eirazar.  Bonif.Hc 
Vical.V'iuian.i«  reiionaiilil>.^.pagAi*6.A\3gon».w\com~ 
ptndp.te.^iy  rcmilEiic  Ximcn.iw  conevrdp.  j . ^ i. 

^ Suoconfeunenu  C4pu«/o.&c.lNocaturad  hoc,quod 
in  vnione  facienda  per  Epifeopum  requiritur  con- 
fenfus  Capituli  fVt  pcrRcbuff.  f«pr4A-i  be»ef.iit.  de 
vuiegUff.ii.num.i.WQXCri.de  incempatib  .htnefc.perx. 
C4p.  ^./i«»)i.5.Pau].  Fulc.  de  vifnetdib.i.  cap.tO.nttm.^, 
bAiCMt\.So<in-in  cep.ftcut  vnire  ert  ■^■concl.x  .num.^!, de 
txceff.  FraUt. ^zni.  vtjlit.  morei.pert-  t.iib-6,  cep.  a8. 
tptej:.  1 1 Kicol  Garc.i/t  l^rrrr/f  peti.ix.cap.t.nuni.i4^. 
Sxnch.in precepie  JUecalof/iiem.  x.ltb.y.cap.i^.n.  164. 
vbi  nam.  feif-  lubdic  (jtis  clTc , fi  huiuimodi  confcnlus 
prxccJatjcfcto  egoipredr  potef.  Epifcopip.y. 

eiieg.C6.d  n.i  1.  fecundum  Lugduncn-imprclT. 

. yiui Reiigiofo  loco  d .ffr/yr.&C.JNoiatur  ad  hoc  quod 
Epifeopus  potcA  Ecclcliam,  feu  beneficium  lux  dicc- 
ccfis  vnire  loco  Rchgiofo  , vt  docent  iu  prefenti  Car- 
diti.&aiHm.i\,^uiJl.y.  Anebar. »rn»i.  4. 
noiatf.^.  Imol.nhw.2.'^'.  j.  & Bonifac.  nuta.  j.  Maiian, 
Socin.i«.rf.C4p.yj4Bf  VNtre  en.^  tiuefl.  ^.num  61,  Sdu. 
de bentfc.part.  \.tfuefi.  ii.w.  i »6. Azor.d.Crfp.iS.^.  19. 
Sanch,d.Mp.i9.''*«  148. vbi  »«w.i87.fubiicit  id  quo- 
que liccre  ft.intibus  dccieiis  Concilij  Ttident.  cum 
duplici  tamai  limitatione  , piior  cft  > vt  beneficium 
non  fit  extra  dtocccfim  , in  qua  cft  monaftcrium,quia 
interdicit  itlcmConcil./e)r-  *4-  Rfform.  cep  9.  vnire 
beneficia  alterius  dicecefis  | poftciior  cft  ne  benefi- 
cium illud  vnicjiim  fit  Curatum,quia  tx  altero  ciuf- 
dem  Concilii  dccicto  fef.14.de  tofonn.  r.rp.i  3.imi;rdj- 
citnt  vnire  beneficia  curata  loco  Rcligiofo. 

4 Ex  eo  tjMod  Melior  ipfuf,S(c.]Uotxviv  ad  hoc.qnod 
nOn  cxicituc  conlcnfiis  Re^oiis  ,liue  pofleftoris  bc- 
neficjj  abF.pifcopo,  vniendi.aut  fi  vaect.dcfeiifom  il- 
lius beneficii  , ‘cd  illis  non  citatis  poteft  Epifeopus 
vnire  .vt  per  Pitot.d.cap  x^  ‘juafix.Sxnch  d.cap.  19. 

alios, quos  tefeto  ego  ipfcd.4%.d<$.j».io. 


eum.feij.  Venim  conclufir:  illa  cxhoc  texr.  defumota 
quod  poteft  Enifeopus  EcLlcfiani  fibirubie£tain  alte- 
ri vnire  caufa  legitima  TubdAente  proprio  Refote 
tninimi:  rcquifito.inicliigcnda  ncccflarii  venit , dum- 
modo in  vita  illius  vnius  c.  A‘c^u  (ufpendatur.  quo  ca- 
fu  nullum  ipfi  infertur  confiderabile  prxiudicium, 
quod  (aris  probat  text.  optim.  ineep.  confulteiiontbtte, 
ad  fiu.  de  donet,  ait  cnimEcclcfias  non  vacantes 
pofle  in  proprietate  concedi  de  confcnfu  Epifeopi 
locis  Rcligiofis  . fubdit  deinde  quod  pcrlonx  diAas 
Eccicfias  poflidcnics  cis  in  vita  fua  non  debeam 
fpoliari » refolunne  gloft*.  verbo  voeetw  . Sc  Dolores 
communiter*» cep.  conjulteitombiu. 
Alb.&  comunis  1«  cep.  cum  venifei,  de  refiitut.fpohat, 
Kox.decif.i.*;um.i.bocm.  in  nouu  ^ decf.  y.nutn.^de 
of. delegat. prexi  tii.de  vniomb.ghf.  1 1.  ».8. 
& pait.  x.tn.de  reprobata  benefici)  viueiie  tmpeir.  ti.  5 8. 
Alexand.row/!ii;.w»wi.j,/rf.7.sicqueintcr  text.  i» p^- 
ftnn,Sc  cap,ed  audieniiamil  i.dt  Eccltf.edific.  illacr.t 
diferiminis  ratio . qiiud  hic  ideo  non  vocatur  RctAor. 
cuius  Ecclcfia  vnkur.  quia  Ailicct  vnio  invita  eius 
rufpenditur  ,at  vero  d.  cep.adeudientiam  , iuniAo 
Concil  Ttident.  fef.x.de  reform.  cap.^.  ideo  necclFa- 
rium  eA  quod  prius  Irgicimcandiatut , quia  difmcm- 
bratio  EccUfix  matricis  ftatim  invita  Redorisfuum 
operatur  cfTciAum.  Si  autem  adhuc  aliquis  quxrat 
CUI  in  fpccic  huius  text.  cciam  in  vita  ipfiu;Rc^orri 
illo  non  vocato  fiat  vnio»  qux  quamuis  rufpenfa  fit 
quandiu  vixerit , nihilominus  tamen  ipfi  admodum 
prxiuditialis  cA  , conAat  namque  facultatem  benefi- 
ciario a iurc  competentem  vcpolllt  bcneficium.quod 
legitime  obtinuit, permutare . cx  c ed  ^utjhenettde  re- 
Tum.peiMut.Clem.vntc.iUo  ri/.per  prxdi^aro  vnionem 
auferrivtrrlb  luunt  Ioan.Andr.4iSprrjv/.rr/.depr4^r»«/. 
s»  /^ep>i»r>p9Rebulf.d.^/«/r.i  8.  poterit  naque 
rc/ponderi  prxiudiciom  Rc«Aori$in  hoc  calii  minus 
principaliter . de  in  quandam  confcqiientiam  proue- 
nire , & vti  calc  nonefle  confiderabile, iuxta^/«jf. a. r» 
IM  vnoautque  tf.  de  re  ludic.iacn  /.  i.ibi . pnma  enim 
ratio  t ff.de anclor .tut.  quod  quidem  extra  aubiQm  cA 
quando  cx  principali  difpofitione  vtilitas  publica 
prxtcndjcur , pl.tn^  Epifeopus  vniendo  vnam  Ecclc- 
fiam  alteri  principaliter  intendit  vtilitati , fcu  ncccfli- 
taci  Ecclcfix  conlulere,  & fic  verum  cA  diccre  rx  cau  • 
fi  tolli  beneficiario  ius  a iurc  indultum  vt  poflit  fuum 
beneficium  permutare,  quod  liciti  fieri  poteft  , iuxta 
tradita  per  DoAores  inret.  induUum.de  reg.iu^H  Itb.C. 
Magnum  vero  ver  fatur  difcrlmcn  quoad  hoc  propo- 
fitum  inter  Rcdlorcm  Ecclcfix  , & patronum  ipnus; 
Re«Aor  namque  habet  folummodo  quoddam  ius  per- 
fonaIc,quod  cum  perlona  cxtingukur,4Xp.4d  e.xtirpan- 
dat  , dt  fl.Prejhyt.cep.x.depreb.Clem  vlt.  de  procuret. 
patronus  veio  habet  ius  quoddam  pcrpcnmm  ipfi  be- 
neficio in  hxicnt,quod  ad  hxiedes  tranimir(itur,iux- 
lx.cap.<]Hon:d,de  lure pair.Citm.  plurei.tod.tu  vnde  cQ 
per  vnionts  conftiiutioncm  n»aximum  ipfi  patrono 
prxiudicium  fiar,  quippe  qui  priuatus  manet  faculta- 
te amplius  ad  prxdi^am  Ecclcliam  prxfcntandi,  inc- 
xico  iliius  confenfus  in  tali  conAitiuionc  requiritur, 
iuxta  cep  fuf^gt/nm,  dtiure petr.  Per  contrarium  verd 
Remori  nullum  tnfcriur  faltem  confiderabile  ,cum 
cfte^us  vnionts  in  vita  fua  debeat  fufpcnJi  ,dc  fic  ius 
fuum  pctionale, quod  folummodo  babcr,ipfi  illzfum, 
dc  (aluum  maneat , vndcillius  confenfus  nonrcquiri- 
tur,iuxiaicxt,i«pr4/iwi. 

Quod  fi  Epi/t^pjjv.&c.lNotaturadhoc  .quod  non 
valet  vnio  fadla  ab  Epiicopo  ipfi  Capitulo  » vt  per 
Micron  Gabi'.f«w/’.t86 /i^.i.Nicol  Qxxc.de ienef p.\x. 
e.ip.  i.n-  id8.  vbiVNm.  169.  fubdit  proccdercqiiando 
vuto  fit  Capitulo  priucipaliier . dc  dirc^e . fccus  vero 

quando 
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quando  inconIcqu«ntiam,diin<litc^e,5c  ».170.  fccus  ad  hdc.i\w&2^o(^.vert<i  ^ffeKfutdeflatH  mondch.tcxu^ 
aK,vbi  ,vmo  ticccc  alicui  dignicati,vel  pixUcndxCa-  £latus  debeat  prxccdcrc^iuxta  dtii.  c.fine  exctftttne, 
^ picuU,6c».  iji-  fubiicic intccirurus  Cone.  Tcidcnc  Ucce  Kcbutfjllum  nonrcquiratin  alienatione 
fejj'.n,,de  ufvrm.  c.15.  polFc ficti  vnionem  omnibus  vtiton.glif.i  i.n.i.d’incompend.jUtf>atJt.i^.  Kot,de- 
prxbcnd>s,(cu  difttibutiombusfimul , 5c  «.175.  cum  ei/.i./wi  h»c  tttSn  .<«ri^.lmol./v.j.polb alios  tHprdjenti, 
Hieronym.Gabi.«><^o/«ftf,rcfoluic  quod  potdluem  Dcpofterioii  itcmptct.quuquandopais  decimorum 
Epifeopus  cum  confcnfu  Capituli  lupprimcrc  prx-  ahcuws  Ecclefi*  alteri  conceditur , debent  fimiUrcr 
bcndaHJjdigniutcmpiit  ofHciuin,  cius  fruftus  appli-  omnes  folcnmitaccsjdc  quibus  fiipriuniinjul  intctuc- 
cando  non  Capitulo,  fcd  difUibuendo inter  lingulos  nire,vt  cxprclsc  probac.d.f.i.qucKi  fiimli  ctiainranone 
Canonicos, aflignondo  Icilicct  cuique  Cauonico^  vel  probatur, etenim  cdmpcchuiulinodi  bonorum  £ccle« 

przbcndx  certam  portionem.  lixconccfiioncm  alteri  ladbin  inducatur  pnJi^Ec- 

.7  In  f^o^A.EptjcopHmAhxdtcei  *d  jibbattifptElent  Ec‘  clcfix  dilmcnbcano,vt  probat  Kcdoan.  rii  proximiy^, 
c!fjt4, plena  iurt,idmtriiHai  vnire non  pojfum ,vel  vnxm  intelliguur  tuam  paf^.^^,  qux  quidem  appellatione 
alteri  CubiicertiCHmltec  Jit  Epijcepale.  Ita  plures  quos  alienationis  fimilitct  continetur,  refte  fitvt  prxiiiilas 


refert  Nicol.  Gaic.d.p<»»/.i  ».71-  &c  Sanch.d./.7, 
cap.i^aiattt.  1 5^. 

S In  gloir..^«u««.ibi , fiilicet,&  chim  contrartj  ,&c. 
Notatur  .id  hoc  quod  fubiara  confuetudinc  ccnfccur 
e:um  fublacn  immcmonalis  quando  additur  di^io 
vniuctIaUs,vtpcr  Couar.  varior. hl>. j. cap. i 
Kot.  itj  Cracoiite»  ittrulegendi  ii.Aiai}  i6iy.  coeam 
K.D.mco  Coccino,Gonzal.rfd  reg.^.CanceS, giejf.i^. 
WM.S.vidc  tamen  qux  dixi  ia  trail.de  ilax/itUt  v/m~ 
JreijHentxtaiif.Zy.n.^.  cum /enj.fccunduni  Lugduiicnf. 

impreir. 

9 /i/equaejuam  idpeterit  impi^»4ri.]Probat  hic  text. 
quod  Eccicfia  vacans  nullo  ipfi  datu  dcfcnlbic  pocctl 
alteri  Ecclefix  m totum  vniri,  dummodo  auCloritos 
Epilcopi , & confenius  Capituli  intcrucniac  » cuius 
conctorium  ex  diametro  dectdic  texe,  ia  cap.x.  hoe  ut. 
/i^.6.dum  ait  non  pulle  Epilcopum  etiam  decon^nlu 
Capituli  fui  partem  decimarum  vacantis  Ecclclix 
vnire  paujKri  dignitati , aut  ptxbcndi  non  dato  de- 
ftnfoic  ipriEccleliz  vacanti,  auget difiicultarcmtcxr. 
in  l.tjtu  de  tota  7 5 .jf.  de  ret  vendicat.c.CHt  luet,de  reg. 
iurtjjik-6.cap.ex parte  ij.shxglojf.pen.  liimluiura  ci- 
cae>de  deceto. 

IO  Pro  quorum  iurium  conciliatione  feiendum  dl 
duo  meer  Ic  admodum  diucrla  in  maceria  vnionis 
quoad  noflrum  propoticum  colle  conlidcrari,  prius 
eliquando  vnaEcclcIia  alteri in  totum  vmtur  aliquo 
ex  ttibus  modis,dc  quibus  cgtde  o^cio,  ^^orefiuie 
£pifc.pari.  ^.itllega:.66.d  oum.t.  Se  inboc  calu  loqui- 
tur texe,  in prefentt  i poftcrii^  vero  quando  pacsdccL 
marum  , fcu  bonorum  alicuius  Ecclclix  alteri  vnicur, 
{eu  conceditur ,&  in  hoc  cafu  procedit  tcxt.i/r  d.cap.  1 . 
Vcctque  aurem  vnicndt  modus  hccrm  oLquoconuc- 
niat , in  alio  tamen  dtfierr.  Conucnic  quidem,  quia 
vtraque  vnio  cum  celebratur  cardcmfcrc  Iblciumra- 
ccs  cxigit;de  prior)  p.aicc.qun  ex  duobus  caufis  fieri 
dcb«t,ncctlfic.irisfciliccr,vcl  vtilitaris,  ve  probat  f,tp. 
expofmjlt  ii-de  ptskevd.cixm  aliis  adduCtis  per  Rcbulf. 
in  pr/thi  kerttjic.iit.de  vntontk.OMtn.^C.iioct.decff,^^^, 
HoKA.deiacjmpai.kentJ.p.i.cap.y.num.$.l\xkyci  de- 
bent intaucnicc  rulemmtatcs  ,qux  iurc  ad  alienan- 
dum CCS  Ecdefix  prxfcribuntur.de  quibus  in  eap.fnt 
exceptione  ii.<i.i.Si.tn  Iwc  mv.  poflalios  Redoan.  de 
rebuf  Eeetef.ruk.de Jignifteat.vtrci  AUenaito^.fukhoc 
vocabulo  pa».  44.  Cuius  rei  ratio  cft  . etenim  ciiin  per 
vnionem  alienatio  inducatur ; ipfa  namque  Ecclefu 
vniu  inalccnus  potcflatcn^c.’nric.&  ita  eius  Ibtusqto- 
dainmodo  imnnitaTur,falcciii  fi  piimo,&  Tccundo  mo- 
do accipiatur  CCXC.r>7  l.vtt. ff.de  capit.dtmin. ' . tHtnima. 
InfUt.tod.^xe  fubinde  ex  eo  capite  alienationis  verbo  in 
hac  materia  vnioconrincatur,iuxt3  ccxc.  m cap.tu.x  nu- 
per de  hif.efua  fiant  a Prel  e.poiloral.de  dpwrfr.Rcdoan. 
vki  fupr.  rede  fic  vt  ad  fuam  v.ilidiutcm  prxdifkas 
caulas  cum  rulcmnitacibus  requirat  iuxta  lupr.idid.1, 
quo  fit  vt  confenius  Capituli  debeat  inteiucniic  in 
vnioncfiidla  ab  Ordinatio  per  hunc  text.  Jc  C^cw.i.J. 
BarkofCoUeii,  Tom.  IV. 


requirat  fokmmtatcSjBc  iraprobant  Franc.  Uc  eol.i. 
E(Xxlecif.i.i^.fkk.hoc tii.tri nouiJ.Kcbu^ tn  d.compcnd. 
,v.6S.Rcdoan.t<^i  proxime. 

Ineo  tamen  inter  vtramque  vnionem  cfl  notabilis 
dificrcnciaquodquandoEcclefia  vacans  in  eorum  al- 
Tcit  vnitur,non  c(l  dandus  Ecdefix  vacanti  vnitx  de» 
fcnlbr,  dummodo  audontas  Epilcopi  ,Se  confenius 
Capituli  inicrucnuc,  iuxta  tcxc-r^  jrajetai.Vci  con- 
trarium  veru  quando  pars  bonorum,  fcu  decimarum 
alicuius  Ecdefix  vacantis  alteri  vtuuir,leu  ccnccdi- 
tuc.vlcTaconlenfumEpilcopi,  Se  Capiiuh  necciranb 
dandus  dldefenfot  ipfiEcckfixvacaiict,  luxca  d.c.t. 
Circa  cuius  diffctencix  lauoncm  admodum  labuianc 
Dodoics  noflri]  nonnulli  (vimo  luco  airemnc  quod 
quando  in  totum  rnitur  Ecdclu  alteri , nihil  de  bc- 
lus  Ecdefix  vniix  detrahitur , led  potius  augetur 
coniundione  alterius  Ecclclix  .ad  quam  fic  accdTio} 
quando  veto  pars  bonorum  , fcu  decimarum  ipfius 
conceditur, plane  minuitur  de  boms  ilhus  Ecdefix, 
cuius  bona  alienantur,  Se  ideo  in  pnmocafu  non  cft 
nccellkius  defcnlbrkuxta  texti»  prafemiJccxinAo  au» 
tem fiCjiuxta  d.cap.  1 . Veium  lixc  Ibluno omnem  diffi- 
culeaccm non  tollit, quia  licet  ptocedatin  vnione,  pet 
quam  ex  duabus  Ecckfiis  fit  vtu,inlupcr  in  vnione 
per  quam  dux  Ecdefix  xque  printipaliteT  annedun- 
tur, deficte  tamen  in  Ecdciiis , qux  lubiicuincur alicui 
prxbcndx,vdJignitaci,prout  in  fpeeie^e  fupereo  , de 
prabead.  tn6.  quocafu  manet  eadetn  Ecdciia,  in  qua 
ponitur  Vicatius  cum  certa  portione,  SctcUqui  fru- 
dus  applicantur  ptxbcndx,f.4nw«/ii»r,  c.exi>ipatday 
^.ejui  vero,deprabend.Sc  ica  verum  cft  dicere  in  hoc  calu 
ipilus  bona  diminui, & tamen  non  requtticur  datiodc- 
fcnforis,iuxu  ictK.inprafenn. 

Alij  igitur  eam  rationem  alTignant  quod  quando 
anncditura&fubucitur alicui  dignitati,  Icu  pixbcii- 
dx.contingit  quidem  alienatio  . nam  potlclloii  digni- 
tatis, fcu  prxbcndx  applicanrui  onmcs  fi;rc  fiudus 
Ecckfix  vnitx,  valet  umen  quia  fit  cum  lolcmmuti- 
bus  aiuce  rcquificisiubfiftcnteinfimnl  luftacaufane- 
ccflirJtis,ncque  cft  aliqua  deformitas  paujKccm  digni- 
tatem . leupixbcndavn  fuftciuaiii  ex  fiudibus  Ecde- 
fix  fibianncxx.iuxta<f.r4/'.rxp0y»ji?>,cum  aliis,&idco 
non  fuit  nccdlarius  defenfor , iuxta  text.  1«  prajirti, 
quando  vero  p.irs  decimarum , fcu  bonorum  Ecckfix  • 
nonannexx  dcputirurad  ruftentarionem  dignitatis; 
fcu  prxbcndx , fic  quxdam  alienatio  non  fatisrationa- 
bilis  , quia  p.irsilla  bonorum  otdinacaad  luftentacio- 
nciniUius  Ecckfix,qux  adhuc  manet, & cxilhcpnn- 
cipalicerficut  ance,i,iradocicut  addignitatcm.kuinx- 
bcndam,cum  quamtUam  habet  communionem . vnde 
ciim  huiufmodi  alienatio-  magis  videatur  d ratione 
alicna.quiinilla,de  quai»  hacte.vt.  metito  Ptndfcxt» 
d.f.i. decidit  illam  tcquircrc  maiorem  folemnuarem 
vitta confenfum  Epifcopi.ic  Capiiuli.nempcqubd  de- 
tur Ecdefix  vacanti  dcrcnlbr.Vccum  hxc  ratio  fimili- 
cccdiSiculcatemnon  coUit,licvt  enim  fateamur  nuli^ 

O o oari 
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diiri  dcformicaccm  in  eo  quod  ex  liu^biis  EccicHa; 
annexa:  coniularur  paupea  dignicnii  > fcuprxbendz: 
infiqxr  licet  verum  lic  przd'.c^m  annexionem 
6eri  potuideob  caufam  paupcccanSjveirmnlcm  > ac 
fubinde  validam  fuide  Ecckfu:  vnux  alicnauoncm 
incctuemcntibus  folcmoitaribus  requifuis , nuibtc> 
nus  tamen  docet  cuc  in  hoc  cafu  Ecclcrix  non  Hc 
dandus  defcnlorantcquaro  bac  annexio»  cum  in  ca(u 
d.c.i.nccclljrid  dandus  fiCjUch  unncb  ptxdidx  fo- 
Icmniratvs  inicruemirenc.  Infupcr  eadem  rarionabilis 
aticnaciOApia;  confidcracurinconccinonc  partis  bono> 
rum  Eulcdz , debet  etiam  fonfidetari  in  concefliune 
totius  Eccltriu:.Igimr  vel  vtroque  cafu  debuit  dari dc- 
fcnlk: . vel  ncucio. 

13  Quare  ego  lationem  diderentiz  in  co|io(Ie  confi* 
dac  probabilius  duco»  quando  vnio  ht  luctus  £c> 
cUliz  vacorcis.non  poteft  confiderari  aliquod  prziu- 
diciumfutuii  Kciiom.icu  Parochi»cui  per  vnionem 
nihil  dctt.ihituf,(ed  poniis  ipfiusproucncus  augentur 
cum  vnus»&  idem  iit  iututus  Rector  vtnufqucEcclc- 
rtx,It:ilicec  tam  vnirz»quam  ipfius,cui  bt  vnio,  in- 
Tuper  per  vmonem  ticutn  Ecclerizprziudiciumindx- 
cuc»lciticet  iKc  vnitzibcnimdiucs  lic  loco  redinjumj 
<jui  ulrcti  £cdciizapplitantur,iniiis  |H-iuilcgiadignio- 
r4,&  prxruntio:aconfcquitur,iuxta  do^t.inam^/o^ 
^ tn  c.^p,\.'c  Stdt  v.jr.w//f  jfi  autem  fuerit  pauper» 
illius  p.ui]>ci'raci  »& exiguitati  confulirur  » iuxta^<^/, 
cap.txpo/utjli  jj.i^e/»»<ci:t««^.Kurlus neque  etiam  Ec- 
cltliz  . cui  bt  vnio,  nain  ipfms  reditus  ampliantur 
Coniunfkionc  alteiiiisEccleliZyquz  ei  vnirur»  vrpa- 
Umcdjvnde  mcritotalis  vnio  Ecclcfiz  vacantisbc 
nullo ipli  dato  dcfcnfotejiuxca  text.i»  prt/e/ji»  & hzc 
ed  vera  ratio  quare  poicd  fieri  vniovacantis  EccUbz 
luxca  huncrcxt.cum  tamen  diilblutio  Ynionis  emrdem 
Eccicliz  vacantis  ficcintm  po(Iir>iuxta  c.tJftSeiievac, 
quia  videlicet  per  volonem  neutri  Ecclcfiz  prziiidi- 
cium  infertur  luxra  modo  did.i,  per  folutionem  ve- 
ro maxiriium  vetique  Ecclcfiz  pi  ziudicium  generatur, 
vt diximus  ad  dt  tr.aior.  &ehcd.ttb.6. 

5 piando  vnio  bt  paiti5boncrom,fcudccimaiimiEcclc- 
iz, datur  nxiximum  biiuri  Kettoris  przmdiciiim  cu- 
ius intered  nediniinucio,('cu  difmcnibranobcncbcij, 
fijt»iuxta E«UpajtttA  benefieut,(Ap.m.nniijm. 
cumMii/  idepuhefid.  hcct  eninjciinctempoiis  ipfiim 
bencbcium  vaccr.per  fc  t.imenjS:  priucipaliterexidit, 
5c  vti  ralc  popnum  deher  habere  Rcdorcm,ac  proin- 
de quein.uhncJum  viuente  illo  difincmbratio.lcu  di- 
minuiiq  aliquorum  honorum  fieri  nequit  fine  ipfiiis 
confeiiIii,iu\t.i  fwp.  1 (niii  lex  ex  iufta 
caula  contrarium  d tu.n.proutinipecice.  ad  audie»-^ 
.hiaerirm  vaeancc  Ecelcfia  beti 
non  pJtcd  non  d.no  Jcfenroic,iuxia  d^.i.quaro  dibc- 
remiz  tnrioiicm  in  cftedtu  fcnfillevtdcturgloir.^er^tf 

tne»rTceJj:ti'e.ifid.^,i^^  terh«  d<Jet/J«tfiM  priJcKti, vhl 

Cardin.v.iJ  tffJ-jC".  &:  Bomf-A'.3i. 

1 4 Qua  retenta  rdoluciore  non  obdacrcgula  d.  l.  (jtu 
dewa,^ d.cAp.cmheet,CMTC\  aliis.quia  re Tponderur re- 
gulariter verum  cnedubdeui  conceditur  maius,&  mi- 
nus C(]nceiri*mcenfccur,nifiabiIlo  minori  pohibcatur 
ex  caula,vt  in  Ipccie  c.vh  vbi  glolEt-eriie  ad  parttr-^de 
tr,v'jl  J‘t£l.  .i.nhxgftfivh.ad pK-Km^derapitrib.  cap.i. 
>ih\fjajf.  vii.de  ler/seaffi.  tclbluitcommums  fecundum 
Abb.  f.  '^ap.  ft  fi de  adnlteriu,  /'.S.  dt  ikdte.  Fciin.  »« 
cap^efhila'ii.  .8  de tn  i.x.eot.i  ^.ff.de 
kfrfr.i.plane  licet  Epifi.oiwpcrn-.ijriimfirvnirc  vacan- 
tem Ecclcli.nn  alcen  non  dato  dcfcnfbrc  . &:  ira  liceat 
niaius,non  tamen  licet  nimus, id  cft,  parrem  bonorum 
Ecclcfiz  cuntederc,idquc  ex  iuxta  caufa,dtqua fupra 
cgimus.quod  in  cftectu  docet  gloffir//  prajei.n  , vetbf 
dtftnfor. 


De  linum  pntKUtatibue. 

Tit.  V, 

5  J'  M M A K l y At 

I CeUaiio  de  bene  fetis  e Auft  permutatiems  vacantibut 

falla  alitSg^iuvn perniHtofUibm non  tenet , CTw.i. 
j Permutatio  mhil  aUudejl  mft  quadam  reciprocare^ 
Ji^uatio  t 9*“*  inuicem  inter  permutantes  fit. 

4 Hol^iralia,  qua  danturin  titulum  benefieij  £ccle- 

fiafiitifVeniunt  afpellatione  benefiet’. 

5 Eptfcopm  potejl  be.ieficq  rentincianonem  acceptare 

luet  ttm  colUuo  Jit  Ponttfic.s. 

6 Eptfeopt  poffuut  admittere  rtfignationts  in  fauarem 

ex  caufa  permutationis. 

7 Petmufariom  .lulioritatem  prajlare  oen  porejiinfe^ 

rior  Epifeopo. 

8 Capitulum  Sede  vacante  poiefi  permutationi  auUori» 

i.uem  praSiart. 

5 Capitulumpotefi  tuterpontrt  audiar  natem  m bene- 
ficiorum permutAtiontquando  eorum  colUttoJpe- 
elabar  ad  ipfum  Jimut , C7  Epifeopum. 

Io  Senefiei}wpermut.uionereqwriiur  cotJenfMillorum 
ad  quoscoHatio  , eletbofieu  prsfematto  perlinet. 

I I l^erbumtCoWjLtio.quando  ponitur  in  lege,wjlitutiene, 

dr  omnem  medum prouide>idi  comprehendit. 

C L E M.  Nc  conccllionc.  Vnic. 

KO  L L A T f o dc  beneficiis  caufa  per-  * 
mutationis  refignatis  bipaliis,  quitn 
ipfis permutate  volentibus,  non  tenet. 
Colligunt  ex  Ordin.  Lap.  Abb.  Anch. 
ymol.Zabaccl-Panormic.Paul.  dc  Elcaz. 
Bonif.de Vita)in.Viu.i/T  ration.lib.^.pai.i^’,.  Alagona 
in  compendie^ag.^^y.  rcmifliui  Ximen. inconcordanr, 
part.i.&i. 

Hanc  eandem  conclufionem  ex  hoc  tcxc.  defumit  *' 
Co«.ir.  v.ir  lib.x.cap.j.  vbi  fiibditqubd  ante  decifio- 
nem  huius  tcxc.  erat  veteri  iure  compcrtiiin  Przla- 
tum,  apud  qucmcdfacha  renunciatio  ex  caula  pet- 
mucationis  exfiimmoiuris  rigore  fecula  zquitate  ita 
potoillc  libere  conferte  beneficium  EccUfiafticum.cui 
renunciarum  hicrat, ficuti  exfiir.plici  rcnunciatiooc 
vacarer.  * 

Ex  caufa  permtiiatioris  ab  aliquo  rebus  refgnatat  4* 
&c.]Notatur  adhocqubdpccmucaiionihil  ahuded 
nifi  quzdam  cccijnoca  refignario,  quz  adinuican  in- 
ter permurames  ntjvcpct  deaf  i-  n.s..  fubhoe 

fw.Flamiii.Parir.de  ufig»at.bentfic.l.i\.q.%M’XS’^rOV^ 
Z3.\.ad  leg.Z.CanceH.glof.x  4,.  «.40. 

In  ^o^.Reueficia.x\>xdrtclbdit etiam hofjutaUa,  Sic.  4 
Notatur  ad  hoc  quod  quando  holpitalia  d.mtiu  in 
tiruluml>cncbcij£cclcfi.idici»  runc  veniunt  .nppeUa- 
tionc  benefici) . iuxta  ea,  quz  tradit  (ionzal.  ad 
fff.8.  .§.  4.  1 4.  Al  diciepet  hanc 

glolfi  Rebutf.  tn  tracl.nominai.quajf.^.  num.  8.  qubd 
quando  p.irificann,ir  Ecclc^  , Sc  hofpitalia,  quod  in 
beneficiis  ftatuitur  habet  locum  cTi.im  in  hofpita- 
libus. 

In  glc>tr(,V«/>rd».'irr.ibi,Wpcr  4/i«f«//4fercr.  Er-  ^ 
go  poteft  Epilcopus  bencficij  icnunciaiionem  acce- 
ptate, liceccius  coUanofic  Pontificis,  vt  per  Sanch, 
dt  tMamtm.Ub.  8-  di//.)  X.W.4-&  ideo  ili  manibus  Epi- 
fcopi  refignan  poffunc  beneficia  referuata  , hcct  illa 
conferre  nonpolTic,licutircloUiunc  Y\-xmx\\-dereJigr.at. 
I‘b.y.q.\4^,,fnnj,^.  MaHob.in  praxi  habendi  conctirjum 

requif.  7. 
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De  Tellament.&vitim.  volunt.  Tic.  VI.  4^5 


cgoip^e  de  ojic.&poiejf.  F.pifc 

p- ; .allef^.A^  1 3 . 

6 In  cad.gloir.ibi,4#fo<i  Eptfcopomm  efi  permutAre^vel 
perM)Ht.iUomhH4  ^niloruMem prti},ire.^<xjx\xtiii  hoc, 
quod  Epifcopi  portunc  aJmittcic  tcfignationcs  m fj- 
uorcm  cx  cauli  pcimmarionis,<ju.is  faciunc  pcnnucan- 
tcsr&  eorum  cuilibet collaaoncm  dcbencEcto  C\c  rc- 
fignacofacerCAC  per  G<>r\z.\\M  CMetLit.\A,,n. 
} X.&  f f.NtCoi.CjMc.debene^c.pay/.i  i.r.4^.  ^o.  ego 

, ip(e  d.j^eg.6^^ft.i$. 

7 Inead.gloI1.ibi»  Nocacur  ad  boc 

qubd  inferior  Epifeopo  non  poteft  pccmucatiomau- 
Cloriraccm  puellare, vt  pcc  Rcbutf.*»  px4.vt  benejic.iit. 
de ptrmtu .num.  io.<^  in  5 pdrr Struatur*  , verbo  mc~ 
non  iMriifdtrtMafH$,n.j,x.  Z<so\.iH praxi  F.pifcop^.i. 
verbtrenitnetatio.^.^.PiTOX.inFiit.  maral^art.  1.  hb.-j^c. 
xp.<j.^.verfJt<jMttrd/.Lc((i  de  iAfy?/r./j^.i.f.34.  «.196. 

g Nicol.Gatc.rf.r.4.  ».68. 

I.i  cad.gloll.ibi,4«/d  <leC4p«<*/<»»3cc.Nocacuradhoc 
quod  Capitulum  Sede  vacante  poceft  permutationiau- 
^ontatem  prxftacc.vcper  Nicol.  G3ic.d.c.^.n.7 ^ .cum 
fetjq.  ArpiuTCsalios,  quos  cefeto  ego  ipfc  d.dUta.^^, 
mtm.  8. 

9 In  cad.glojT.ibi,Jl»ift»cr^.i  mjibenefidd  ilU,vel  dlte^ 
rum  illornm  fpeildrent  ad  cell-utonem  Epifiopi  feliMS 
Jine  CdpitHlo.Xioutwzxd  hoc  quod  C.apiculum  potcH 
interponere  auAoritatem  in  bcncRdorum  permuta- 
cionihus  quandocotum  collatio  rpedtabat  ad  ipfiim  fi- 
mul»&Epilvopum,  ficoci  Jocent  Sccph.  Quaram.i/* 
ftentnta  Enllary, verbo  Capunlnm  Sede  vacante  (f.^,ver/‘. 
^u£  couciufio  ,Azw,i».^tt.  morxl.part,i,lib.y.cap.i^, 
t}.^,Verf.dHbttatur,  ^ 

In  cad.gloirihijfe/preyrwMi-e.  Ergo  requiritur  in 
permutatione  conlcnfus  illorum, ad  quos  tolbno.elc- 
^lio,  fcuptxlcntatio  pertinet , quia  ipfotum|intcrcll, 
quamms  Epjfcopus  totum  debeat  expedire,  LelK«i.f. 
34.».i98.Azor.^.r.i9.^.6.  C?’3i.  CabcJ.</fp4/rtf»4t. 
Regtd  Coraiue.i  i.  Nicol.Garc  *l.c,4.».7i. 

XI  In  cad.gloll  ibi  amem  tjubd  hoc  decretam 
CtM nedMmcollattonem.fed  etum  omnem  eltfhonem,po^ 
ftuldtionemt&prefentAttofiem.icc.Koiitw-id  hoc  quod 
verbum, <-ff/4i/io,cum  ponitur  in  lege » inllitutioncm  & 
omnem  modum  pcotiidcndi  comprenendit , vc  pet 
f\3xmxxS*mtderefg>i.be>ief,hb.i\.q.^  n.%^.  Viuian.i» 
praxi  £t  quod  vcrbum»«iZ4//e, com- 

prehendat largo  fumptovocabulo  przrcncarionem,cra- 
dunt Flattiin.Paril.t/l»i/«p7ii.i  j.  »,ij.  Azoc. 
in^it.moral.part.x.hb.yx.xZ.if.C.Vxoptih  tamen prx- 
di£b  non  comprehendit  fi  in  referiptis  ponatur.  Gon- 
T-3i\*dref^.%.Canc.gto^.\6.n.i\.  Vmun.rf.c,i.  n.^C.tn 
vlt.  impreff. 

De  T eJfament!S  , ^ 'vUimis 

volu):tatibus.  * 


S V 


Tit.  VI. 

M M A k I r M. 


1 Ordinarim  loci  rationem  exigit  4 Religiofs  etiam 
exemptis  de  tenamentorum  exeemionihu , ^aat 
gf/ferk»t,ej'fi  circa  id  delujHcrint » i&os  punit  ^ & 
nam.  x. 

X Kfligfofio  etiamjt  ab  alicfuo  exeemor  fui  testamenti 
conjfitutm  ft^notipoiejl  tale  munus  fubire  /tiji pe- 
tita prtttf  , ehiemaa  fuo  Superiore  licestria. 

4 Tejlamentorum omnem  fpeciem  comptehendst  vltirna 
vo  luntas, 

BicbolXollca,  Torn.lV. 


5 Religiofi  non  clauStralei  prapofti  alicui  Eectefa  fe» 
culari  exempla  ab  Epifeopt  iurtfdiitione  tji  tefia- 
metiti  exeeutoses  fintf  non  tenentur  rationem  red- 
dere Epifeopotfed  Papa. 

G Licentia  t'bs  extgtiur  ad  aiiijuem  atium  , debet  ejfe 
exprejja,nec  fatu  ejl  tacita,^  prafnmptu. 

7 fratres  mueres  hodie  noniuentiantur  ad  exeeutionse 
teflamentaria  oficiurn. 

S (Seminatio  operatur  ve  nulla  requiratur  petitio 

Clem.  Religio(is.  Vnic. 

KniNAaivs  loci  rationem  exigit  i { 
Kcligiofiscnam  exceptis  de  tcfianien- 
rocumcxcCutiombus,qias  de  Supino- 
rum Uccnnagcflcrunt,&;  fi  cuca  id  dc- 
liquerunt,tl!ospunic.  Colligunt  ex  Ot- 
dinat.Lap.Abb.Anchar.ImolZabarcl.P.inoim.  Paul-dc 
Elcazar.bonifac.Mc  Vtulmis»Viuiau  i»  ratrenalil.b.i. 
p-tg.x  3 4. Alagona  tn  cempetid.pag.  434.  rcmifliuc  Calai. 
sn  annoi.  5c  Ximcn.iwcffwfwil i.  C?”  i- 

hlanc  eandem  conclul  cx  hoc  tcxr.  dcfumHnt.Fr.  j 
Emman.^Me/?.AIf^«/  tcm.^,  quafl  ^o.strt.^.  Syliicft-  m 

/um.verbo  teJlamentum  x.q.i,dulo  deirfit. 

trail. xAisfut  1 colum pen.verj.ji  ReltgioJitTxinhix- 
nn.dt  turexibbatum,(dtermumqtie  Praluttrum  tam  fe- 
culanum.quam  Regularium  Epifoptj inferiorum  lom.i  • 
diffui.  i j.  quajl.j.n.  13.  Sanch.  1»  pracepta  Duahgi 
tom.x.l.G.c.\  i.w.ii.vbi  aducttit,qu6d  licet  aliqui  ex 
fiipracitatisDodloribus  dicant  decifiimim  huius  text. 
h.ibeic  locum  in  Rcligicfis  folam  couimuiHm  ex- 
ceprionem  h.ibentibus»qui  pollunr  corr-m  Oidmanis 
Comieniri  ratione  dchdlfivel  ccmradlus  iuxu  c.defrt-. 
iiiljn  G.  tamen  ipfc  credit  textum  prafei.ntkhkXwih 
ioquenten^  procedere  in  omnibus  Kcligioris  quainum- 
cunque  cxcmptis.mfi  Ipccialepciuilcgtum  contra  illius 
dccilioncm  habeant. 

JVi/i  d Superiore  (ito  petita  , ficc. Notatur  ad  licc,  j 
quod  RcUgiofus  ctiamfi  abaliquocxccutoc  fui  tcfta- 
menti  conllitutus  iit » non  poicfi  tale  munus  fubive 
nifi  petita  prius,  dc  obtenta  a fuo  Supenotc  licentia, 
vt  pei  Fr.£mman-d.^«4/?.704»r/.  i .&  plurcs , quos  ci- 
caui  adr4p.x-lwe.n>.fi^.6.vbi  luculenter  de  hac  ma- 
teria egi. 

In  g\oiT.CuinJhbet.\nxdAit.i\»»vlrtmavoluNfas  cem-  4 
prehendit  omnem  fpeciemt  Vide  quz  dixi  ifl  trali.  de 
appellat. verboruvirin/queiui is JigmJicar.appcll.i6  i.v.i. 

In  ^o(^.  Depurati/ ihit^cddai  ergo  PaPa,Lfg*f^*lbi^>  j 
Nowtur  ad  hoc  qrod  Religiofi  non  clauftralcs  prx- 
pofici  alicui  Ecclcfiz  IccuUri  exeniptx  ab  Epilcepi 
lurifdi^lionc,  fi  tcftamcnti  executorcs  fine  non  tenen- 
tur rationem  reddere  Epilcopo  fcd  Papx.Jvei  cius  Lc- 
gatopiut  illi»qui  legitimus  eorum  Superior  fiierit , vc 
poli  Abb.  hictj.  j . docet  Sanch.  tn  pracepta  Decalogi 
tom.x.ltb.Gx.li.  n.xi- 

In  f^\o([.Obtenia.Tbi^eprobaium  videtur ^ &c.Noca-  ^ 
cut  ad  hoc  quod  quoties  ad  aliquem  a^um  exigitur 
licentia, debet  cfTccxprcira.ncc  latis  c(l  tacita»  & pr*- 
fumpta , vt  pCT  Titatjucl.  de  lefib.  connub.  glojf.i.  ».8. 
cum  feqtf. ' AMcndxn  tUexetfUfd.  mard.t.j.c.  1 i.»-X7. 
Sanch.ilr  mairimen.l.^.dtlfut. 3 5 * C.Gonzal.rfd reg. 
8.C4»er//.^l(»^47,»r.30.  Ccncd.pM^?.  & canon.q.tib.t. 
q.j0.nirm,y^. 

In  ^oGi.SuJiipere.ihi.Fratres  Alviores  non  licentian-  y 
tur  hodie  ad  hac  aficia^nec  illa /«/fipiK»r.latc  Sanch.tl. 

1.6  c.i  i.a  n.x^.Sc  dixi  commodius  ad  Cleme/it.exitn^. 
proindctde  verbor.Jignf. 

In  giolT.  Exigere.  Notarurad  hocquod  geminatio  8 
operatur  vt  nulla  requiratur  peririo»  ficuc  aic  Surd- 
dectJ.tT.n,  1 1. 

Oo  1 De 
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43(5  Colledanea  Do£t.  in  Lib.III.Clementin. 


rM-r^SA^f. 

Ve  Sepulturis, 

Tit.  VII. 


In  gloir.  MMtifcP»tM.mfs  cautum  fst  ie  nfiituestde,  g 
’&c.  Notatur  ad  hoc  quod  luanifcfti  vfutatij  polTont 
fupditi  in  loco  facto  ptiflita  cautione  ab  eius  hatc. 
dibus  dc  fitisfacicndo  patribus  vt  pct  Cou«.  ewMt. 


S V M M A R l r M. 


S r M M A A'  / f'  M. 


I SepUentes  in  c/tjthtu  mn  pcrmijfu  dtfknlhs  in  cttm 
metertis  ttmpare  interdidi , vel  ejiti fiienter fepe^ 
• linnt  fxcemnmnicMOJpubltce  nomtnatim  tnterdi» 
dojfVtl  tnanijejlos  vfurMriu,excom7HU»uatt  funt 
hch  f:/t  excmpnj&  n.  i. 

5 £xcommu/iicaiuj  fepMttnrdeccUJinJlicncarere  debet, 
4 Cameterittm  non  probdtnr  ex  eo  ^tiod  ejtudnm  cor~ 

porn  in  eo  loco  fepnhtt  reperiantur. 

*f  Excoramumcdtut  nominMim  ^uu  diCMnr. 

6 Ffurdrti  msimfejii  ponunt  fepelire  i»  ioco  fdcro  pre-^ 

Jhu  CAMtone’  ab  ettt*  haredtbtude  fatisfaciend» 
partilw.  4 


C I.  E M.  Eos  qui.  I. 


E r E L 1 T E s'  (cicnrcr  defunctorum 
corpora  in  connctcriis  interdici  tem- 
porc  in  calibus  non  conccfCs  a iurc>vci 
cxcommunicatospublice  , aut  noiuina- 
tim  intcrdidos  , vcl  vTuranos  manife- 
Hos , lunciplo  cxconimunkari . & non  poJitinc 
ablului  > nili  prius  acbici  io  Ordinat  i)  i^cisleccnnt  oS 
fcnftsdc  imuna  irrogata»  non  obftjntc  quouis  priui- 
Icgio  rubqu.u'unquc  forma conccnui6fC'  Culhv;unccx 
Ordinar.Ljpp.Abb  i\nch.Imol.Zabar.Panorm.^.iQl.de 
Elcazar  Bomf.de  Vitat.  Viuian./n  ratienah  Ub.^, pa^. 
1 4 8 - A lagona  ///  cotnpendpa^ . 460  .rcmiiliuc  Ximen^» 
eomoidcf  1. 

s Hanc  eandem  conebf.  cx  boc  tcxc.  dcfumunc  Fr- 

£rtiman.^tt4)^.A'fgit/./r.tffw. 5. ■j. ijt.bx.tttt.i.^ioc.  in~ 
Jlu.nior.tl  peir/.t./fi».8.o*p.i  ^,^uej.i.verf.jexrac8c  alij, 
quos  citaui  t»  cothcl.adc. jactis  n.i.hocjie.tnDecre- 
r4/.quibus  addo  lul  Lanoc.  varJncMbrat.toni.icttt.xjc. 

I w«w.i  o-agic.de  publicis>ft:  mamftdtis  vfu» 

rariis-  Gamb.ir.dfr4)7tttj  refeniat.c,i  i.  ^//w.t.Rainct. 
in  catalogo  cenfurarufntxtta  RuUamcap.^  n.^  i.^  5 j. 
'V\Wi\iQJTaii .i^.unm.CT.verJ.fecnadac^ nkM,  quos 

refcrocgoiplc  deopc.&potefi.fpifcopi  poit.^,alieg.  j o. 
nmn.  i 1 1 „iJdo  ncuillimc  Bonacin.^r  ctrrfur. extra  Rnl- 


lamdijfMt.i.(jH.tlf.icpKntio  j i.,ipri«r»pA  WiW.jp.ic- 
fbluit  hanc  extommunicationan  tacam  contra  (tpc- 
licnccs  non  afticcre  comiranics.mandanccs , confulcn* 
tes , aut  c.inMntcs , Icn  portantes  ctucem  » aut  fmieara 
extruentes  late MctoLrow.i.<//|j/w.i;r vtiinti^xm Theo- 
hg .ntotalulj/p.  I .cap,  x.n,  i<j  4. 

J yelcxcomrminicatoj  , dcc.J  Ergo  cxcommunicatus 
fepultuia  ccdtfwftica  caiac  deber,  vc  per  Hcntiq.ti; 
JnmmMb.i  ^.(.ip,\  reip.4j.§.3.Azcucd./,6.».S. 

cnm /ctf.nt.tii.l$b..^.tiomtreeop,at»an  petme  de  Raro- 
fi// e4p.x6.?;»»».48.  i 

Velvfutariot  mMtiJefia$,  ~\  Dkunrucilliquivruras 
publice  c*xcrccnt  > R'^tiAs  piblicc  conAat  taicscfle 

Cttainlinondfllhdciionchti  fint.iu  Filiiuc.d.fMf?.i4. 

cap.  j .<map. } .w».7  ^ «Boo.X  m.aV  cointncl.di/p.  3 .^ttafi. 
Ipunho  vlt.M-'x  & depnt.ftj.^y.n.-j. 

^ ^f^^Ky&CnmeteriuMt^Mamuti  amem  in  ctmeteriis 
torpora  fepeluixttiy.\issta.xm  ad  hoc  q«i6d*c<rmertrliim 
.4  aioit.pfbbatnr  cx -<*o  quod  quxd.im  corpora  in  colo> 
cof^uita  rc^ctantut , vt  pet  hixlcaxaJe  ptob.concl, 

NomiNAtini,  Vidcquxdui.id  glolf.  verbo 
ntmimtim . n C7r«.  1 .de  l)onefi,i  Ime. 


I Compendium  huius ttxt.refertur»&  n.x.&  ). 

4 Pradicaiores  Regulares  quando  examinandi up- 

probandi. 

5 Rpifioptestaneptam  Sedit  jipodoUca  delegatue  babet 

auSioritatem  coereenditacpusMndtquoJiuaque  ext- 
ptos  eam  feculares^uam  Regularu,qui  m altenii 
F.eclejUs , que  fuorum  Ordtnum  non  funt  ab/que 
Epifiopi  licentia , & in  Ecclefiie  ftiu^  uut  Jinrum 
Ordinum  nonpetita  illius  benedtdione , aut  ipfi 
contradicente  predicare  prefumpferint. 

S Confeffarq  approbatio  quando  , ^ quibus  danda  fit, 
7 Reflares  prafeutaies  a fuis  Superioribus  ad  Cotifefi 
fiona  attendat  fi  Epifcepm  fine  tufta  eaufaadm 
mittere  nMitjan  pojjint  etiam  attenta  difpofitiosse 
Condii]  Tridenttni  Confefiiones  audire  perinde 
ac  fiadmijft  e fient  wirm.8 . 

^ fratres  Pradieatores  ,& Mineres  Ubere  pofiunt  ad 
fepuhuramrtdpere  omnes, qw  ftptliri elegerint  in 
fuis  Eccltfiu , & locis. 

10  ^Mortafwteralis  debetur  Eccltfa  Paroehiali  illim» 

qui  eligit  alibi  tuam  apud  Alendscantts  fepuliura, 

1 1 Quarta  Canonica  ex  quibus  /olui  debeat  ofienaitur. 

1 X Prtuilegq  ad perfeiltirn  rationem  confiituendam  fsfi- 

feiunt  verba  & nonefi  neeefiaria/criptssra, 

13  Scriptura  non  ef  necefiariaadfubfiantiamu&valo^ 
rem  gratia, 

iq  Pridics.uorumj& Minorum  OreUnii  profefiores  fuut 
eoadiutores  Curatorum  d Sede  Apof  deputsui. 

1 3 Principi  competit  /acnltas  concedendi fiudiumgeof 
rale. 

1 6 Pralatorim  appellatione  veniunt  Pt alati  claufirales 

17  Confefiio peccatorii  debet  primum  audiri, deinde  im~ 
ponitur pankenttA  demum  Jit  abfolutio. 

1 8 Sacerdotes  Sacra  Confefiionis  MiniJ^ri  debent  /epra^ 

Jentare  perjonaliter  coram  locorum  Ordinaria. 

15»  Beneficij  prafentatio  debet  Jieri  ptrjonaliter  cenam 
Ordinario. 

10  Prafens  dicitur  qui  prabettir  fenfibus  corporis, 

11  Cura  paroehialis  Ecclefaisdidtur  habere, qui  cene^ 

cejfitare  ojficit  adjhringipotejl  ad  adminijhatiom 
SacroiBctoru  CT  cogere  ad  fevemre  poTocbiamt. 

XX  Praf  dentium  numerus  cf  deputandus  Jecundism 
quantitatem  fitbieilorupt. 

»3  Di{liod.^ccc,imptrtat  quod  ailum  quis  f.uerc  poj^ 
JitfHaJj>onu,&  fine  alteriiu  hcentia,& aiieioritate. 
Liberum  dicitur  quodab  omm  impedimento,^ gra- 
uantineejl  abjhabtum, 

15  Regulares  non  pffiunt  etiam  vigore  quorticunque  pri- 
uilegiorum abjbluere  dcajihns  Epijcoporcferuasis. 

2j  Funeralia  qua  dicantur,ohenditur,&  n.xy. 
z8  Satutitm  vltimum  nonioilit  primum  tiifi  Jpecialiser, 

O"  etcprejse  faciat  mentionem  de  iHo. 
ip  Conjiitutio  quantumuis generalis  non  sollit  palla, 
aut  concordias  confirmat  r-  per  Sedem  ydpojlcli- 
cam,  nifi  de  eis  faciat  expre fiam  tr.ehtionem, 

1 

Clem.  Dudum.  il.  it  vit 

FRattes  Prxdicatoics , 6c  Minoresin  fuis  Eccldiis’  ^ 
& locis  ac  plateis  communibus  libere  valent  clc-^ 
to,&  populo  pi^dicaic  * hcca  illa  dumwxarcxccpta 
. in 
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De  Sepulcuris. 

in  qiu locorum  Pralati  pcstlicaic  volucrinc,Tcl  co- 
roiii  faccrc  lolcmnircc  pixdicoii , mli  aliud  voluc- 
liccnciainconccllccim.ln  aucongcnc- 

ralibus>vbi  Iblcc  pta'Jica:i  ad  clerum  cetdsdtcbus,  ad 
^nen  ccum  moLcuoium  , *ic  in  tcllis  fpccioiibus  co* ' 
rundem  Fiaaiun , pollunc  iidcm  Fratres  Ubere  pianii- 
care  niU  illalioraEpilcopus , vel  Superior  vellet  cle- 
rum ad  Ic  v«jCJie  genciahter , vel  ducnet  cungre- 
geaodum  clerum,  exaliquaiulla , Se  vrgenet  caufa.  In 
Eccleliis  vero  Patoclnalibus  Fratres  iidcmjnonau- 
dcanc  pta:dicatc  nili  a Parochis  inuitati  Se  vocati, 
vel  de  illorum  bcncplacico,lcu  pctitJ,dc  obtenta  liccn- 
IU , nifi  Epilcopusjvcl  PixUtus  velit  per  cos  libi  pt*- , 
dicati. 

2.  Item  Tuperiores  maiotes  pcieic  debent  facultatem 
ab  Ordinariis  locorum , vcFiatrcsad  hocclcC>i  inco- 
nim  diCECcllbus  poirim  audire , Se  ablblucvc  volentes 
conticeri , Tic.  alias  Superiores  huiulmodi  eligentes 
peifonas  idoneas,  lulHcicntcs  , peritas, probas  , fclic 
cle^Usprxfemcnc  Prxlaus,  ve  de  liccmia  eorum  au- 
diant Contefliones  , Se  cum  hac  licentia  extra  illas 
diarcefes , Se  cmitatcs  ContclTiuncs  non  audiant: 
quod  ii  Pixlacus  nollet  aliquem  prxlcnratuni  admit- 
tere, prxfcruccuralius  , li  adhuc  Ordinari)  noUcncad- 
mitteecclcClos  i Superioribus,  liisconccditur  de  ple- 
nitudine pocetlacis  ApoHol.  licentia  audiendi  Con- 
fcd[iones,&ab(b}uendi  , licuci  CuiatiSi&Parochiali- 
bus  Sacerdotibus  ell  a iureconcefla,  & non  plus  nili 
Ordinari)  maiorem  conferant. 

j Item  prxdich  Kcgularcs  libere  polfunc  in  Ecclc- 
llis,vcl  locis  tuis  fcpeiirc  quofeunque,  qui  m illis  Ic- 
pulturam  eligunt,  dummodo  rainsnipli  Fracces  de 
«mnibus  pcoucticibus  tam  f nccalibus  , quam  quo- 
cunque  modo  celidis  diilinCde  , vel  iiiditlin^ke  ad 
quotcunque  certos  vel  indeterminatos  vtus,deqiubas 
etiam  quarta  non  confucuic  folui , vel  non  debet  de 
iurc,  nec  non  de  d itis, vel  qualicetcunque  donatis  in 
morre  , (eu moms  articulo  , vel  intiiinicace  , de  qiu 
deccilcnmc.  Fratribus  ipiis,  vel  aliis  pro  e (dem  , lem- 
per  quartam  partem  integram  dene  Ecclcliis  Paco- 
chialibus, de  eurum  Kedloubus , immo  qux  danda  cf- 
lenc  ipds  Fratribus  in  morte  non  curent  libi  dari  in 
vita,  ne  quaccam  (oluant.  5i  quui  autem  fecerint  cum 
fraude  , dedolo,  prxccrpcccanmi  , quod  incutiunt, 
quactamommno  rclUcuac  tenentur,  vitra  quam  non 
poliunt  Fratres  ad  aliud  cogi , cum  tcuocacionc  om- 
nium pnuilegiorum  , dee.  de  in  (inc  Curaris  ptxcipi- 
tur,vr  ^iieuolc  Frateas  ttacfenc-  Colligunt  ex  Orum. 
Lapp.  Abb.' Anchar.  Zabar.  Imol.  Panorrn.  Paul.de 
£lcaz.Bonif.de  Vical.  VianoJnrMiOa. 

Alagona  i»  compe/jdto  461.  remifliuc  Xmien.i» 
CQnc9rddnt.p.\.&  1. 

^ ordin^iwiu  ,vt  dif}\^u  Ordinit  FrAtre/f 

Scc.  ] CircaPrxdicatorts  Rcgulaies  hodie  fetuanda 
cft  noua  Concil.  Tridcnt.diljHifuio^^jf.i 
cap.  a.vbi  (ic  lubctur,^ f t/en  csnnf  Hntjue  Ordt~ 
nistfitft  X fuis  Suptritrihiu  de  vita,  tuorihtu  CT  feiemtA 
exAminatt,(^  a^prob.ui  fuerint, ac  de  eortt  luetiaetid  in 
Ecclefiisfwiru  Ordini! pradicare ni poflnt,  cum  (fteali- 
eetia  pcrfonaliter  fi  cera  £pifcepijprafeniare,&  ab  eis 
benediittene  m petere  teneantur  ante:jHd pradicare  inc  f 
piat. In  Eccltfits  veri,  ijua  fuerit  Ordinum  non funt,vU 
tra  licentiam  fueru  fnptriarum  etiam  Fptfcepi  licentia 
haberetenedtur.pne  ejuainipfis  F.cclejiis  no  fueru  Or- 
dinum nuUo  modo  pradicare  poffmtyipfam  autem  licentia 
gratis  Epifcypi  concedant. Ite  & wfa fejf,i^.de  refoi-m. 
cap.^SiC  difponitut.  autefecttlaris.fiut  Regula- 

ns etid  IV  Ecclefiu  fuori!  OrdinScontradicente  F.pifco- 
pe pradicare  praCumat.  DchisDcctctis-dC  corumate- 
lia  agunt  late  Ft.Emman.^vay?.  RegMljsm.^.qHaj}.ix, 
Baibof,Coll<tl,'lota.  IV. 


Tit.VII. 


437 


art.  t.eSfetjt}  Fr.Ludou. Miranda  in  man.Prafar.toM.i. 
^uajr.^o.ari.i.Qd^in.in  diuerji/neiuris Canon.rnb.i  a* 
tap.i  ^.n,C.ium  Vgolin-d^ p*>tefl.  Epi/cepi  (.41.  ' 
$.2.VMM.4.Valcr.  R.cgiuald.*« praxifort  peerr.tdib,  1 8* 
i.-jfm.i  praxiaurearefel  UjO  Ibtno- 

boo.de  ^ms  de  examine  ectlejiajhe»  tralt.xx.\j^.^6’ 
c^o\p[<de  o^cio,0'poteSlaie  Epifcopt  pari.^  alleg.yjt 
n.iS.cumfeqij.  vbi  n«i/i.ao.oblcmo Decictun  Con- 
Cih)  ditto  cap..^.  de  noii  prxdicando  contradicente 
Epilcopo  quoad  Regulares  intclligcndum  cllc  ac  U- 
miundum  dciilotcmpoce , &lu>ra  , qua  Epilcopus 
prxdicarc  voluerit , aut  coram  fe  (acere  loieixmiccr 
prxdicari,nou  veto  alias,  ne  concr,niari  videatur  aite- 
n textui  tn  d.cap.  x.  concedenti  Prxdicjtonbus  Regu- 
laribus in  Ecclefiis  fuorum  Ordinum  cum  (bb  Epi- 
icoporum  bcnediClionc  polle  prxdicarc  etiam  no  ha- 
bita cxprc(Ta  licentia  Habet  denique  Epifcopus  tan-  S 
quam  Sedis  Apoftolicx  dclcg.iius  audomareiii  coer- 
cendi ac  puniendi  quo(cunque  exemptos  eam  (ccula- 
tcs,quim  Regulares  qui  in  alienis  Ecdciiis,  qux  tuo- 
rum Ordinum  non  (unt,ablquc  Epilcopi  lieenna  , & 
in  Ecclcbis  (uis,  aut  fnotem  Ofdmtim  non  | etiu  il- 
lius bciicdiclionc,  aut  iplo  conrr.'idicence  ptxdicaic 
p:xlumplcrinc,vi  (bitiiit  Gregor.  XV.  infua  Conjitt, 
iHcip.I }jcTtuabtt!yfuhd.ti.  Netas  Februartj  idia.  . 

Statuimus  eti.itA,&  ordinatftMsauItoritate,SiC.  'Agi-  ^ 
tue  in  prxfcnti  de  forma  prxfcntandi  Epilcopo  Fratres 
Prxdicacorcs  , & Minores  in  Confeibriosper  «mim 
ruperuifes  Ptxlacos  . de  qua  Nauar.iv  ruan.  cap.  17. 
nuin  ado.C^  i6i.Ft.  E\vaXAn.i:jiujKRegtilj'm.i.t}.^^. 
•ir/,  j.Ludouic.Miranda  i/iiw^v.  Ftaljem.x  f 45. 
«tM.).FEccon  K'idi<i.'>'Comped  ReguI  rejU-i  i.d 
num.i.  Circa  ConfelVariomm  appiobationein  ftatuic 
Concil  Tridcnt.^^ijjf.a  reJorm.cap.i^.eiv\\y*vci  ctia 
Regularem  polFc  Confefliones  fcculuium  ciiam  Sa- 
cerdotum audire,  nec  ad  id  idoneum  rcpuuiijnifi  aut  ■ 
Parochialc  beneficium,  aut  ab  Epilcopis  per  examen, 
fi  illisvidcbitur  cfle  ncccilariuro  , aut  aliis  idoneus 
iudicctut,&  approbationem,  qux  gratis  detur,  obti- 
ne.int  prioilegiis  , coniliccudine  quacunque , fcc.de 

aiius  maicrblati  egi  deef  cie,&  petefiaie  I.pfiopi.p. 
2..<4fe^^.ij.Perqucd  decretum Concilij  non  cftlublata 
hxc  Clcment.  quantum  ad  formam ptxlentandi  Pex- 
dicacores  , Se  Minoresn.imcumrit  lex  inferta  in  cor- 
pore iuris,&non  priuilegmm.  nctcHarib  de  illa  debe- 
ret fieri  mentio  vt  dcrogarctut,Ft.Emman.f4y»-tFr.)  S>, 
dtr.z.Ludouic.Miianda  dajnttji.^^atri.C-  Hiccon.Ro- 
dcricrf.re/«>/.ji.i/«Mj.vbivrtw.4.iclohiitp,xfciuac50- 
ncm,&  approbationem  Minorum  , & Pixdicatorum 
fcmcl  bci-mefle  pctpetuam,iuxtalwnc  Clemcn.nec 
debete  iterum  in  eadem  diueccfi  tcuocari.  Per  hunc 
tcxt.ac  Extcauag.fujKt  Cathedram,  alfcront  approba- 
tiones, 5e  prxlcntationcs  Regularium  cilc  perpetuas 
Soz.tndift.tZ- ari,^.cel.6.  Hcmiquvyiiwm. 
hb.C  cap-C.^.Cy A(i{.de  PctmT.^.piasri.i.d^.j.Vcox 
in  fummpart.x.cap.6i-cjju.^.&  17.  Pecr.de  Ledefina 

in  fumvi.pari.\.e.\^.pofi  decimum  dubium  ^Japrirnera 

digicudad,  loan.de  la  Cnii  deflatu  ReltgMb.x-cap.6^. 

Ludouic.  de  San  luan.  p^nt.x.fummjr.itl  de 
Pami.^.^.art.i.duh.i.t^  j.  Villalob.iv/«m.^.of.i4r. 
^.dijfie.^  j.  Coriolan.rff  cajfibufrefetuat.part.x.ftSI.x. 
art.%.fvl.x6^.&  xmc.  j.^/.l97.Ch.apcau.Mdew  trail, 
quaf.i.  dif!(.‘y.fdio.ii. 

Si  vere  iidcm  pralaii.SiC.  ] Hinc  colligunt  aliqui  7 
Epifeopo  nolente  fine  iufta  cau(ii  adinictcrc  ptxlen- 
tatos  , cospofTc  iuxta  difpofirionemtext.  1»  prafenti, 
etiam  (lantcdifpoficitmc  Concilij  Iridcnr^l.f.  ij. 
omnia  painde  exercere  adiadmiiri  , ^au^orizati 
ciTent , ex  quorum  numcio  fune  Ei-afin.  a Cochicr 
de  turiJJifi.OrdinJ/i  txempt.pan.  A,  quaJi.jy.  Cened. 

O o j praUtc. 
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prtUhc^  cdnM.<futfi.tib,\.<}jufi,l%.n.xo.& XI-  Fa- 
gundcz  mquint^HC  Eccitjid  frdcipta^rdc.  x.ltb.j.caf.  i. 
ntm.  i|.  & luuacur communi  alioi^imdoChinaairc* 
rentinm  luinc  Ciemcnc.  nuUaccnus  cllc  in  hoc  parte 
detogacam,  & ccuocacam  per  ConciL  TridenT.d.c.15. 
quin  vero  per  ipfum  confirmatam,  & approbaram  » & 
cidem  quim  maxime  conformem  . vt  tenent  Nauar  in 

mdncdp.xy.Hum.xCj^.tnjine.Vt.^Wivaux.^tufi.Rtptlmr. 
tCMti.^H.fp.drr.x,^  BHllam  Criieiatd.f.ff. 

Fr.  Luduiiic.  Miranda  in  Prdlatsr.tom.i 

^ Veidm  harc  fentenria  non  videtur  cuca  , cumipla 
■Concilij  difpo(icio  clair  exigat  .Epifeopi approbatio- 
nem ac  fubinde  ab  eo  obtinendam  elfe  Hacuar , qua> 
peoprenUam  iam  petere  non  fufficit,  licet  iniuftccx> 
hibeierccufauerit.licuc  mehus  rcfoluunt  Soar  t0m.4. 

ffMOT.j. Valet  Kcginald.tM  f>raxt fjti 
prr«(r./i^.i.4ff.ipa.i£gidule  ConincK  de  S4CTAttt.& 
cettf».t9m.x.d!lpui.i.mtm.^Z.  Fernandez  in  ex>mint 
T})t0logid  *H»Tdiu p n. a. 

p HMuffmdKjMijHe  D/uHt»  ^ dcc.]  Notatur  ad  hoc, 
quod  Fratres  Prxdicarotes,  Si  Minore*  libere  poUunc 
ad  (cpulutram  recipere  omnes,  qui  fepeliri  ciegerinc 
in  Tuis  Eccleliis  , Glocis  , vtpcr  lui.  Lauoc.v^rrjr. 
tucubrdi.  tom.x.  ritui, X /'*//•. 10.  vbi  fubditid 

ipfum  per  PiumV.  ad  reliquos  Rcligiorosfuifle  aiiv> 
pliatum. 

IO  y^erton  ne  PdrocUiilei,SLZ.  3 De  quarta  par  ochiali 
debica  Ecclcfix  Parochi.iU  illius  , qui  elegit  alibi 
etiam  apud  Mendicantes  rcpulrutam,  latcagicLauor 
d.nt.x.idp.xj.  per  totum , Azor-  tnfi$tut,merAl.pArt.x. 
Uy.^.cdp.x  }.&  dui*^cej^f«^  p$ttjl,Parechi 

pdrr.ycdp.... 

PJeCnon  de  dath,vel  ijUAlttercMa<fHt'denatij  in  raer^ 

^ ^ te,  S<c.  Notatur  ad  hoc  , qubd  quarta  canonica  Tolui 
debec  Ecclclue  Parochuli‘de  omnibus  donans  caufa 
mortis , dc  reliCtis  iurc  inditutionU  . de  oblationi^ 
bu$,candclis.anniuer(acii$,  Sc  Hmilibus  ratione  fepuU 
iura:  alibi  clcClx  , vc  pctPecr.de  Wbsld.m  trallxr.de 
tlkdria  iptftep,pArt.x.cAp.C.h:mot.d.t:t.x  cdp.i-;.n.xi. 
Nondebccur  iginu de  donationibus  inccrviuos,Se- 
baA.  Mcdic.^e fepultur.part.x.ejuefi.x  i num.^jjcm.x. 
Lauot.^.r«p.t7.  num,^  z.  bene  autem  deberetur  dc  le> 
garis  etiam  pro  Miflis  dicendis  > Petr.de  Vbald^/^. 
part,x  CAp.y.verf,(fuod fi  fe/?rf/tfregoip(c  de  efiicie,  & 
potefl.  Epifeopi  patt.  3 .alle^.%G,n.  10.  cum  feejq.  Lauor. 
fine. 

12  yerbofitt ftripte‘,SiC.'^hxgft  ad  ptiuilegijpcrfcdlam 
rationem  coniFituendam  , ciuique  validitatem  fufli' 
ciunc  verba  , & noned  nccc0'arh  lcnptura,vtpcrFr. 
Emmxn.qtufi.RegHl.tom.x  Soxc.de lef^ib. 

Itb.Z.cap.x  z.uVM7».i.nouiflune  Tamburin.</e  titre  jib~ 
batHtntom.  xjiitfixG.qudfi.x- 

Notatur  etiam  ad  hoc  quod  non  cfl  nccclTaria  fch 
pruraad  fubilanmm,  & vuorem  giatix,(cd  fUcim  ac 
concefTa  clF  pa  vcrbumj^4tdn  fc  valida  . & pcrfeCFa 
cft  qiioad/ubftandam-indigetramcn  expeditione  lic- 
CCTorum  ad  probadonem  vt  ex  illa  agi  po0ic  in  iudi* 
cio,Ira  Sanch^  m4m>w./i^.8.d<yra9^iim.a.Paul.Co> 
mxto\.reif.mordlMb.xxiMdSl.\o^.  n.x.  Zcrol  w/prAV* 
Ept{np.pan.  x.verb*  BuUa  §.i.^  4.  Namiblo  verbo 
Papx  pcrficicurgratia,ex  Flamin,  VxxxUerefiinJfent- 
ficJib.Z.q.x.ntm.Z. 

TxnqnAm  (eeperntoret  «t*rw,&c.]Qubd  profcflbccs 
Ordinum  Pncdicatotum,  3c  Minorum  0nt  coaduno, 
tes  coratotum  ^ Sede  Apoflolica  depurari  cx  hoc 
Kxtx»lligit  Fr.Emman^«)?.  R,g^Ur.„m. , i. 
mrt.vt  IXfund  tpe.  ' • ' 

In  gIotr.(7fw<T4/<^/#/ 
ad  hoc  quod  Principi 


ubi,rAr  priuslejiic,Scc  Noracur 
competit  Eaculcts  concedendi 


(ludium  generale , vt  per  ZabarcU.Wc  in  §.w/  Miem 
qudft  5.Nat.r«/r/6(7^.i.v«(.4.  CxAxn.in  cdul.j^o- 
rtd  mundi  p4rf.lo.f«ffy»d.3  x.  vol.q.vtrf.  ndvnam  td~ 
lufw.Oftau.  Glont.re//.  i .p.  1 .«««».  170. 

InglolTA/v»  hdbentm.Aiipoffent  tamen  Pr4ldtt,Scc. 
Ergo  appellatione  Prxlatcrum  veniunt  Prxiati  clau. 
(Iralcs,  vt  per  Fatin.i4prxri  tnmtn.  part.x. 

num. ^qG. 

\n^f^.Audire.\h\,primodudiAtttr  C«nfefii9,fecitndb  17 
imponatur  panittntutdfTtto  fiat  abfoluuo.  icaBciarrj^. 
tajuurn  Confeient-p.^xafu.^. 

In  glolT/’r<tyefl/4n.ibi,perya»4/^er^{[«  profentaiio  fie*  18 
^ ri  debet.  Notatur  ad  hoc  qu<^  Sacerdotes  (acrz  Con- 
fclTionis  minidri  debent  fc  prxlcntare  pcrtunalitct 
coram  locutum  Ordinariis, vc  pet  Zerol.<»  praxi  Eptfe. 
part.i. verbo  Conftjfore/  §.i.Aioyl.Ricc.i»  (oBed.dectf. 

pan. q.coIlelKxxxff  Sicfizcuim  bcnchcij  ptxicncacio.  19 
nem  debere  heri  pctronalitcc  curam  Ordinario  rc* 
(oluunc  Cened-4d  decretum  colieil.  1 ^ .num./^.Sc  Zcrol. 
dp.x. verbo  /ufpatronatuj  f.y. 

In  cad.gloli.ibi,  nam  ducitur prgfent  qui prabetttr/e- 
fibm  eorporuAti Titaq.dr !eotb.eonnub.glejl.6,num.^\. 
Gonzul.4d  rcg,%.Ca>!eell.qZ.n.^6, 

In  glolT/mprdi/jbi,  quureitpfi adSiril}ifuntfic.c,  M 
Notatur  ad  hoc  quod  curam  habm  ParochialisEc- 
cldlx  isdienur,  qui  exneceditare  officij  adftiingi  po- 
Ccftad  admimftrationcm  Sacramentorum,  & cogere 
ad  Te  venire  Parochianos).  vt  per  CanL^rr  quoii.q. 
Imol.  -um  Abb.17.a4  RcbufT.  de  nemin.quofl.x^. 
num.xo.fcmtt.confix^  3 .num  i i.MaDtic.deriyi48jv.3« 
FLimin.  Paofjdt  refign.  benefie.tib.x.t  quafl.xJt.xoj. 
Gonzal.4d  reg.Z.CanctU.ghJf.6.num.  3 GXiot-dectJ,^  z. 
num.xo.p.x.dtuerfor.ym\xo.in  praxi  turi/putr.Ub.x.6^ 
fitb  num.xx.tol.x  invlt.imprtfi. 

In  gloir Exigrt.\\yx,not,numerumpra£edentium  depti- 
t4ri fecundum  qnai/titatem /ubtcdofum.  Sequitur  Klc- 
noch  de  arbitr.cafu  465.V.5. 

• in  gloE.Et^^rri^.ibi.demM/  quod  non  efi  neceffelicert-  i j 
tiom  Sacerdotii  ParochtalU havert  Notatur  ad hcc quod 
dxQio,libcre,  importat  quod  a^imquis  (accre  peflie 
iua  rponrc& fine  aleetms  licentia , & au£loricaic,vc 
pet  Roland.f<»»yr  41.W.1 8.  lib.x.  Swi.confi^  1 
Gonzal.4d  rtf_ -8 .CxnceW.gloJf.q\  .num.  x x .cum ftqq.& 
gloff.t^%.num.\.<^ gUf.^  3.KNm.3.Cardin.Turdi./#m«a. 
itt.I).eoncluf.^o6.n.  x O.  MoneC4(ec««W4t.t7r.  volxut, 
cap.y.nutn.xqq.fircap.y.mim.x  37<&  plurcs alios,  qnos 
citaui  17»  trail.de  diihomb.vftfieq-dtil.  X 6o.n.  i.fecun* 
dilmLagdunen.lmprelT,  Liberum  cuim  dicitur  quod  24 
ab  omni  impedimeuco , & grauaminc  cE  abAra^him, 
Ruin.f «w/ 1 .num.  1 1 .vol.  1 . Dccian  .conf.  44.v4.51 1 .voL 
i.Menoch.ra4/io4a.7r4OT.io.  O^u.  G\(*dt.reffii, 
parf.x.Kitm.xZ^, 

IngloiT  Conceffa.ibi.hecintendit , quia  in  cafibou  15 
Eptfcopo  rtferm.uis  nonpoffunt  dbfoluere,S<C.  Notatuc 
ad  hoc  qubd  Regulares!  non  pulfunrabiblucie  ^ Cali- 
bus Epilcoponon  rdum  deiurc.fed  cciam  fpecialicec 
pet  ipfnmreiccuaiis  Nauacr.m»M77,r4p.a7.'.'xnn  a63. 

.Albcrt.Trotj^e  ve>  0 c~ perfeiio  clerico  t.  xx.  x6. 
num.  X 3 .Philiarch.de  of^cio  facerd.part.x.lib.x.cap.x^. 
Chapeauil.de  cafibus  referua1.f9l.16.S0as.de pamttnt. 
disjht. 3 .feil.x.uu. X.  loann- San^.iv feled.difiut. 47. 
rtu/n.  X 5 quod  quidem  Sacra  Congregatio  ampliauit, 
vc  nec  etiam  per  prixulegium  , cpaoA  AiaremagnttrH 
vocatur,  hodie  hanc  habeant  facultatem  , (icuci  atte- 
Aanrui  Qxmp^n.in dtuerfiuru Canomc.rub.x  xxap.  13. 
numero  6^.  Fr.  Ludouic.  MxsitxAx  in  mancip  Pralat, 
tom.x.quafi.qCarttc.x.tn  fine,  Nicol.  Gaiciadtfv- 
fie.  part.^.cap.i.  rum.xC^.  Homubon  (Je  Bonis  t/e 
e.V47ni>ie  tccltfiaft.  trnti.^.  cap.x.  quafxo  ego  ipfe 
de  ofiicio  ^ ptteiiate  Eptfcepi  parr.y  allegatio»  j 1. 

Kiirn.Z. 


De  Sepulturis. 

»*w.8.  Et  Rouiflimc  cmanauit  teuocatio  amplilTinu 
vc  lequirur. 

EeuociUto  omnium  Indultorum  Iit' 

It^iomhm  t SocutAtti^ui  t &c  quomodcbiot 
conotjlorum  uudten.  fetulanum  Confcfito 
nes  ahfque  Ordinarq  examine , n^fro- 

battone. 

Rbakvs  P.ipa  V 1 1 1.  ad  fiituc.im  tei 
niemonam.  Ciim  fjcuc  accepimus,  ali- 
^iVv^  qujbus  Kcligio(7s  quoruudan»  Otdi- 
minj,(cu  Congicgationum  a ScdcApo- 
ftolica  indultum  hicrir»  fic  Sacramenta- 
le»  pcc(bnacum  fccularium  Confcflloncs  audire  va- 
leant, cciamlt  ab  Epiicopis  duecefanis  ad  exami- 
nati , & approbati  non  fucrmtj  ncc  dcrinc , qui  tcmc* 
te  aireu«cnr,hocipfum  priuilcgmm  carteris  quoque 
aliorum  Ordinum  Regularibus  competcie,&  ampliT- 
iimis  priuilcgiorum  communicationibus , quas  ab  ea 
dem  Sede  Apoftolica  obtinuerunt , 3c  hinclalubcrri- 
mum  Geri  Concilij  Tridencini  decretum  defupet  lan- 
cicum  penitus  eucratur.  Nos  huic  malo  opportuni 
prouidere  volentes,  deVcncrab.  Fractum  nolhorum 
S R.E.  Cardinalium  negotiis  regularium  prapofiro- 
rumconiUio,  omnia,  & fitigula  indulta  huiufmodi 
audiendi  rcculacium  Confemones  ablqiie  Ordinari) 
examine’,  & approbatione  j^quibufuis  Collegiis,  Ca- 
pitulis,Religionibus  , Societatibus  , ctum  Societati 
Iesv  Coogreg.\tiombus , iSc  Ordimbu^,  tam  Mendi- 
cantium, quam  non  Mendicantium  , ntxnon  Mona- 
chorum quwrumcunquc . etiam  S.  Bencdiiki , Ciftcr- 
cicn,&  Cartufich . ac  ctum  quibufms  Militiis,  etiam 
Holpitalis  S loannis  Hicrofo!ymitani,ac  quibulcun- 
que  Ecdehis etiam  Pacriarchalibus  , & Mccropolita- 
niSjMonaftcuis.ciccrilquc locis  piis,ru!C  eorum, & 
earum  rcipedhue  Abbatibus , Pra^poficis  , Decanis,* 
Magiftris',  Mimftris , Praelatis , Prioribus,  Redoribus, 
ctum  Generalibus , vel  Pcoiiincialibus  , Capellanis, 
ConfclTatiiSjaut  alus  quocunque  nomine  nuncupatis 
Superioribus  , 5c  pcrionis  quibuicunquc  criamquo- 
modolibcc  exemptis , #c  Scdi  Apoftolicir  immediati 
fiibiedis  cuiulcunquc  dignitatis,  pricmiwenti*,  & 
conditionis  cxiftcncibus , & quouis  priuilegio  mimi- 
cis, & tam  ad  fupplic.itionem  partium , quam  Motu 
proprio,  3c  ex  certa  fcicncia  , aede  Apoftolicx  potc- 
ilaris  plenitudine,  hademisquandocunquc  ,&  quali- 
teccunquc.cx  quauis.etjam  dc  ncccffimc  exprimenda 
caufa.dc  alias  quomodolibctconcciTa , Apoftohea  au- 
£tofitate,renorc  pr*rcntium  rcuocamus.cairamtis,  tol- 
limu$,abcogamus,&  annollamus,  viribufque  , &cffe- 
du  cuacuamiis>actcuocara,calla,fublata  , abrogata , & 
annul!ac3,vinbu(quc,S  clFcdu  vacua  clIc-Sc  torc,ncc 
Religionibus, Societatibus, etiam  Societati  I b s v 
Congregationibus , Ordinibus , ac  Militiis , & Eccle- 
Eis,  Monaftctufquc  prxdiihs,  corumque  Supetioti- 
btts,&  pcrloftis^quibuicunquc  in  pofterum  vllo  mo- 
do fuffr.igati',  minufquc  illos,  & ilbs,  eriamfi  dc  iis 
ipcculis  , fpccifica  , cxptclla,ac  dc  verbo  ad  verbum 
mentio  habenda  foret , induitis  hiuufmodi  vti  pofle, 
przfcntes  vero  litteras , 6c  in  eb  contenta  quxcunquc> 
etiam  ex  co  qubJ  quicunquein  prxmiflis  intcrellc 
habentes , fcu  habere  prxtendcnrcs, ad  hoc  vocari , & 
auditi  non  fiiccinc , dc  fubrepeionis  , vcl  obreptionis 
virio.auc  intentionis  noftrx  , vcl  alio  quocunque  dc- 
fc^hi  nocari,impugnati , redargui, m ius,  vcl  conrro- 
ucrfiam  rcuocati,ad  terminos  luris  reduci, auc  aducr- 
fus  illas  quodcunque  iuris  gracix  , vclfadki remedium 
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impetrari  nullatenus  po(Te,fed  illas  femper  validas, & 
cHicacesextftcrc , & fote  luofquc  plcnatius,  dc  inte- 
gros cdcdlus  lorciii,5c  obtinere;  sicque  per  quofeun- 
que  iudices  Ordinarius  , & delegatos. etiam  cauUrunt 
Palatij  Apollolici  Auauores , ac  S-  R.  E.  Cardinales 
etiam  dc  latere  Legatus  , Sc  Nuncios , liiUbta  cis , 5c 
cottun  cuilibet  quauis  aliter  iudicandi , dc  ipterprc* 
.tandi  facultate,dc  audoticacc,iudicari , & dctmici  de- 
bere , ac  irritum , Sc  inane  quicquid  fccus  diqicr  his  i 
quoquam  quauis  auctoritate , Icicntcr , vel  ignoranter ' 
conrigcric  attentari, decernimus,  & declaramus.  Non 
obdantibus  prxmiiljs.ac  qutbului$C.oiiditui,0(iibus, 

Sc  Ordinationibus  Apodolicis , pnuilcgiis  quoque, 
induitis  , & litteris  ApodoUcis.  Ordinatiumbus,  So- 
cictanbusj&Congvcgarionibos  prxdi^tis,  corumque 
Prxpofuis,Dccanis,Magidris.  Abbatibus  . Mimftns, 
P.iuribus,Rcdlofibus,&aiiis  Superioribus.  C.apcIbniiS) 
aliirque  ptxdidlis,  fub  quibulcunquc  tenor. bus, 
dc  formis  , ac  cum  quibuluis  criam  derogatoriarum 
derogatoriis,  aliifquc  efticacionbus,  inlbbtis  ciaufu^ 
lis,jc  irritantibus,  dcaltisdccreris , ingenc-re,  vcl  in 
fpecic , ac  alias  in  contrarium  quomodohbet  concA- 
hs,conhrm.ins,dcinnouacis.Quibus  omnibus  ,&lin- 
gulis  , ctiamii  pro  illorum  fufticicnri  derogatione , dc 
lUiscuiumquc  totis  tenoribus  lpc€i.'>iis,fpeutica . ex- 
prclbjdc  indiuidua,ac  dc  verbo  ad  verbum, non  amero^ 
percbulubs  generales  idem  im}.K«rtance5, mentio , Icii 
quxuis  aha  exprcdlo  habenda , aut  aliqua  alta  cxqiu- 
m.t  forma  ad  hoc  rccu.mda  forer , rf  nores  huiulmodi 
prxlcnnhus  pro  plene,  dc  liidieicmcr  cxpicii.s,  ad 
verbum  infotcis  habentes, illisaliis  in  luo  robore  pcc- 
manfuiis,  hac  vice  duntaxa  fpccialitcv,  dc  cxpicls^ 
detc>g3mus»  cxtcrilque  contrariis  quibulcnnque.  Vo- 
lumus autem  quod  pixlentmm  ttaiillim.pm  ctiaiii 
imnrdEs,  manu  aliuuus  Nutarij  pubi.ci  lubicriptis, 
dc  Iigiilo  pctlonx  in  dignitarc  bccirli..lucu  conlticu- 
tx  nuinicis  eadem  prortus  vbiquc^  hdes  adhibeatur, 
qux  iprispixicnribus  auhibeictut  fi  forent  cxhibitx, 
vclodcnfx.  Quodque  exdem  prxlcmcs  hrttrx  , l'cu 
illarum  exempla  ad  valuas  Ualihciium  S loan.  Late- 
canen.  ac  Principis  Apodotorum  dc  VtVe,dc  macie 
Campi  Flcrxaihxa  onuies  itaardene,  dc  ariicianr.ae 
fivnicuquc  perfonahrer  intimata  foilCent.  Dat.  Ro- 
mx  apud  S.  Mari.amM.iioremIub  AnmiloPiIcacoris: 
dic  12.  Septembris  1 6 18.  Pontibcacus  Nothi  anno 
Icxto. 

M.  A.  Mar  iDvs. 

In  gloir.fKflfrd/fi«u.  ibi , i//a  funtr.iHa  ctim  i6 
fu»errJeferunikr,Scc.\nii.oiReonf.j^^6Mtt^.:  Steph. 
Gratian.  difeept.  ^rf/./Te.5)4,7;.i7.  Tambiuin.  de  thre 
yiibAium^ro.i.  15.4.17.V.3.  Lauor.d.  tit.i.  f.17. 
ff.ip.vbi  .'T.io.fubditqiuid  funeralia  hodie  intelti- 
guncut  candclx,qux  circa cadaucr accenduntur,  ma- 
ceries omnis, qux  fupr.a  caftmm doloris  dccotpus  con- 
Eruitur, pannus  fiuc  laneus  lcricus,ruic  aurocomexcus, 
quo  feretrum  (egitur,dcomnia>qux  cum  luucicctMO- 
putannir  , dc  pro  illo  in  Ecclcfu*pcr  hxredes  ptxp.r- 
rannir,rme  altas  clforuntur.rubiicicquc  r«iK.i ).  fc  vi- 
dilTc  Romx  pta^icavi  quod  h.xrcdcs , Icu  qui  curam 
gerunt  foneraliura  , pacilcuntur  cum  Curato  nc  pan- 
.num,dc  reliqua  alia  prcciola,qux  (olcnc  aEcrn,  ille 
accipere  pofiir,  oblata  ci  m compenrationcm  aliqiu 
pecunix  quantitate. 

Amplia  vc  non  lolum  funcnilia  dicannir,  qiix  cum 
funere  deferuntur,  fed  etiam  omnia,  qux  obuenmnc 
Ecclcfix  ratione  KincriSffiuc  antequam  corpus  fit  in 
terra  condinim  . fiuc  poft  ,dc  vfquc  ad  trigefimnm 
dicm,dc  quaudiu  ricmciTK:«’ia  dc  funere,  lictiti  docent 
2,iihiic\  tfni.C(em.dMdu7n,  .verutn  ,verf.  tertio  qtedro, 
optime  Caldctio.«v/4rfr /fp«/r«r.Lauoc.<^.m.a.f.j. 

Oo  4 num.  1^1. 


i'v  Coo^jk 
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. verffMnenUut. 

18  In  glofl./4i/4.ibij^«i4  tttn  exprefieffihlAtum  ,icc- 
Nocatur  ad  hoc  qu^  vltimum  (bcutuni  non  tollic 
primum  nifi  l^cialitct , & cxptcfsc  faciat  mcndoncm 
dci|io»vt  pcc  hiippo\.canf.6^.t7Hm.}i.&cpnJiL-;p, 
tmm.  ij. 

^ lnead.gloi1.ibi » nrryrf»i/icr,p4f?f^;7iry?  fiblaitmi 
trp9  & facium  frrMttir  fenientia , <7  ctnfirmdttone. 
Notatur  ad  hoc  qu6d  conftitucio.aut  difpormo  quan- 
tumuis  generatis  non  tollit  pa£ta>aut  concordias  con* 
firmatas  per  Sedem  ApoIloUcani,  nifi  deeisfaciatcx- 
ptdiam  mcnaoncm^ica  Flores  dcMcna  varior.  hb.\, 
pnafi.xo.nHM.^X.QonzsX.ad  ri’^,8.C'44rW/. 

»1010.14. 

De  De:imiSi  PriMiiiii  % c» 
oUMtombtu. 


Tit.  VIII. 

S y M A R I r M. 

I Relipoft  pauanwiitl JrauJanttt  EccUJim  cirta  de- 
etmas  eu  debitas.fi  repuifiti  per  tUcStpMormn  ime^ 
refituon  defiPihm  intra  menfcm,vei  de  vfstrpatu, 
vel  retentis  inna  duas  menfu  nen  fecerint  emen~ 
damd»  ^uibmcafibmfuijtenfi  funt  ab  afiiciis^d- 
^ mi>iiSlrait9wbiu,&  benefcits.O"  talia  nan  haben- 
tee  fitnt  excemMHuicati  f & n.i, 

3 Cennitmiepunitns  Rthpiofnm  fraudantem  decimae 

aliCHuu  Ecclefta  nan  e.xtendtiur  ad  clericos  fecH^ 
lora  eadem  faciemx, 

4 Primlepium  tjtiando  conceditur  alicui  Religioforum 

OrdinifVt  fit  immunis  & Uber  d decima  Joluen* 
da  fi  fitperfontle  tantnm^on  fe  extendit  ad  con~ 
duhora  pradiorum.fecw  fi  fit  perfinale. 
j PriuHegium  cognofctturelfe  perfonale , vel  reale  ex 
verbis  ipfiiuAiam  fi  refertur  ad  ptrfonam , cenfe^ 
tur  perfonale  fi  autemrefe/atur  adrem.cenfctur 
ejfe  reale. 

^ Crex  differt  ab  ar  mento  , pupd  ePi  maiorum  anima- 
liunSjVt  eijuorumt<^  boum,orex  vero  minorum , vt 
porcorum, caprarum , &c. 

•j  Suffenfm  donec  fattsfecerit  licet  fatisfaciat  realitert 
nihilominus  tjuoad  Eceiefiam  in  foro  exteriori  in- 
diget abfolutione  » vel  faltem  iudicis  declaratione 
fuper  fatisfalhone. 

8 Susfenfio  adtempm  tofliturabfifue  alitjua  abfolutio. 
ne  etapfi  termino  inea  defignato  t ficus  inexcem- 
municatione  ad  tempus  lata, 

Cl  em.  Religiofi.  I. 

t Eiiciosi,  qui  de  decimis  ad  eos  non 
^ pertinentibus  aliquid  fibi  appropriare, 
i vel  vfurparc  przfiimpfirrint,  & qui  im- 
j mifccnt  animalu  aliorum  cum  pcoptiis, 
vt  pro  alienis  non  loUiantut  dectmz>&  * 
«jiii  «n  fraudem  Ecclefix  animalia  ik  plunbus  locis 
emunt,  & tradunt  venditoribus  ,&  qui  tradunt  terras 
aliis  excolendas  ,&  non  permittunt,  (^prohibent 
fel^c  decimas  Ecclcfia: , fi  poft  requifinonem  ab  co 
^m.cmns  intcrcft.intra  menfem  i prxmiflls  non 
defiant,  vcllimm  rae„faN.o„  rcmtucrint 

^clcU.  <l=mn,l,a„d-.„t.&ondiuimnKnt  fulpcnfi 
j * ^’”>ficatn.nibus,  & beneficiis  donec 

dcfticeant,  &.  & Religiofi  G non  ha- 


buerint adminifirationem,  feu  beneficia, fune  cxcom- 
mumcati,ncc  poliunt  ablolui  mlitcfiituant,  non  ob- 
{lanribus.quibufcunquepnuilegiis , &c.  Colligunt  ex 
Ordin.Lap.Abb.Anchar.lmol.Zabar.  Panocm-Paut.dc 
ElcaxarJJomfac.de  Vi tal. V iutan.i»  rationj. 3 pag.  ayp , 
Alagon.  incompeud.pag.i^yytcmii^iuiiXimcaan  eon- 
cord.  pan.x.cr  a. 

Hanc  eandcmconcl.  cx  hoc  texe. dcfiimuncHotat.  2 
Garobaiupt.Jde<'4yifM  rejeruatiscap.it.  n.y.  fal.xyi, 
vrrfofAzot.inihtjnoral.pari.i.lib.t  x.cap.i  3. 

lulLauor.de  Jndulgent part.t.cap.t  3.//M»>.46.Filliuc. 
trall.i  n.Kum.i  vtrf.ijuintat&  #«^.137.  Rainet.  tn 
catalogo  cen fur  arum  extra  BuUamcap.^.e.xcomm.\^, 
Nauac.i»  m4/;.r<«p.  ay.  nM».i8S.£goiple  dt.fitci»t& 
potefi.Epifi.p.^.  adtgat.^o.  n.zii.  Iccundum  Lugdu» 
oenf  imprcll.  nouilfimc;  tionacin.  de  cenfur.  e.xtra  bul- 
lam dilf  ut. \.<\.%.juK'cio  xx.pcr  totum,  xhinum.6  poft 
glolT.  hicvtrbo  ^f/4,rcfaluit  ioiam  vnam  tcquifitio- 
nem  fufficcic . 8.poft  Filiuc.  »Am.i38.  Saj^r. 

»M».i4.didislous  tenet  non  folumviros  Rcligiclos. 
verum  etiam  ftrminas  Kcligiofas  aflici  hac  excotr. 
municatione. 

\n^oS.keligiofijA3if&ptr  hoc  verbum  Religiofi pa-  5 
tetinJtCHlaribtss  clerniJtVellaicis,put  in  hocdeliutjue- 
rent  y non  ejfe  locum  his  potnis.  Notatur  ad  boc  quod 
hxc  ConiUrucio,  quxpunit  Kciigiolum  fiaudantem 
decimas  alicuius  Ecclcux,  non  extenditur  ad  clericos 
fecularcscademficientes.vc  per  loan.  Valcr.  dedifier, 
inter  vtrum^ue  ferum/verbo  panafiifierent^i.  n.i.verfi 
ad  idem. 

In  jg\oiX,E.xcolendas.ibi  y pua  fi  eximunt  terras , &c.  4 
Nocatur  ad  hoS  quod  quandocunque  priuiUgium  con- 
ceditur alicui  Religiolbrum  Or^m,  vt  fitimmunis» 
dchbcc  a decima  lolucnda,  fi  fit  pcribnalc  tantum 
non  feextenditad  conduceres  przdiorum,  fi  vcrbfie 
priuilcgium  reale  protenditur  ad  condudlotcs  agtnrun'.> 
vt  per  Bonacof.  tom.i.cominun.optMion.  lib.i-tit.io. 
numero  1 t.P4e.  l86.  Azoi.  inPUt.  moral.part.  s . Ub.’j, 

lap.^-j.q.j.  L ■ i ■ 

In  cad.gloil.ibi , puto  ponderanda  verba  pnuilegio-  5 
rum.  Noucut  adhoc  quod  priuilcgium  cognofeitur 
clle  pirlbnalc,  vcl  icalccx  verbis  ipfius,nam  fi  refe- 
rantur ad  peironam,ccnfccut{eirc  priuilcgium  perlbna- 
lc,fi  autem  rclerantuc  ad  rem  cenfetut  clTe  rcale,vcpct 
D.Daibof.  f»  l.t^uia  taie,u.x.^.ff,folMo  matrim.  Soor. 
de  legib.lth.%.c.i.  n.6- 

In  glolTCrVrl/iio.ibi.^rrAr  differt  ab  armento  ,epuod  6 
efl  matorum  animaliumyVt  equorumt&  boum,grex  vero 
minoTumyVt  porcorum , caprarum,  &c.  lea  Rcbuffi.^d  /. 
P/eratius,vtrf.quinque,jf  deverbfignificpag.^Zx.  Ego 
ipfc  in  traHAe  appeliatiuaverb.  vtriufijuciuus fignifi- 
cat.apped.x  10.17.3. 

In  glolfJ^^wre.  \b\fic  fuibenfi indigent  abfolutione, 
6cc.Noeaturad  hoc  quod  (uipenfus  donec  fatisfcccrit  ' 
licetlacisfiiciacrcalitcr.  nihilominus  quoad  Ecclcfiam 
in  foto  exteriori  indiget  abiblutiooe  , vcl  laltcm  iudi- 
cis declaratione  1'upctlatisfadhone.vt  per  loan.Valcr. 
de dffer.ir.ttrvtrurnque forum,  verbo  abfolutiesLfier. 

I4.17M777.I. 

\ntvi.^o^.'^3\,nonfi  infulbenfii  ad  tempus,  &C.  g 

Notatur  ad  hoc  quod  fufpenfio  ad  tempus  tolbcur 
abfquc  aliqua  ablblutione  claplb  termino  in  cade- 
fignaio, fecusin  cxcoifimunicariooe  adeoupus  lara, 
ficuti  docent  Kip.i»  repetxap.i.col.i.  dr  iwdic  vbi li- 
mitat tribus  modi5,Bcrnard.rf/.44j.Dorgaf.  detrreg. 
part.6.tit.defuffenf,num.^6't^z.\idnman.e.iy.n.\6i. 
in  fine,  tjr  in  d.c.t.  de  iudic.notab.  6.  vbialias  quatuoc 
gloflas  fimiles  tefctt  Hentiq.  mfumra.  lib.i  ^.cap.xp, 
g>x.lioi.S,&c.iy^xJttt.Xj?ctez  4dm.i./.5.  Ordtn. 

titJ.7.0rdtn.pag.p6.Q\xi\ct.  canon.  Itb.i. 

cap,y 
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«;>.S.».7.Zciol.mr«i  viri,  f. 

4.1oan.Valcc.^«  differMiter  vtrttm<^ue /ontm,Virh  ab~  ' 

folktiodtjfer.x^^„i.  De  ReguUrfh.ts  ^ trmfcuntibm  ad  Ke- 

hgionem. 


T . T.  IX. 

S y M M A RI  F M. 

i Prefcjfi  Ordinum  Mendietmtitim  etiam  licite  trun- 
ftumcs  ad  nea  Aienditojitett  licet  adminiflratie^ 
net  habeant, non  habent  veeem  tn  CapisHlo,etiatnfi 
altj  de  Capitulo  id  foncedant,necdet/  itpt  conje- 
9"*  ^rr^iatjhattonet.  Prioratu*, vel  offiCu» 

etiam  tan^uam  f^tcarij  > necpro  fe^vel  ains  ani- 
marum curamg<rere,&  imtat  contra  fatlum , & 
num.x, 

3 Mendicantet  adCarthufanarn  tranfettutet  non  ac- 

ciuntur poenis  huttu  text. 

4 Mendicantium  tippeUaiione  t qui  comprehendant ur, 

remij/i"e- 

5 Fratres  Aiinora  non  pojf**'^^  habere  beneficia. 

6 f^oxvbifimpUctier  interdicitur  finteffigitur  tam 
aPlina,qudm}pafilHa  interdiHa. 

7 Ojjieiorum  appeilulione  in  terminis  huius  text  ve- 

niunt ojficia  Sacrifia,Camerayij  p OEconomi,Spa- 
dicipCellan^  ,Ofiiar\j,& finnlia. 

8 Pradicare  ejl  o0cium , ac  proinde  interdiiie  ofiicio 

interdicitur  pradteandi  munus. 


s r sM  M A R I r M, 

t Decima  beneficiorum  alicui  concejf*  fibi  debetur  fe- 
cundutn  taxationem,^  de  moneta  currenti , nec 
pofiiint  colieilora  propter  hoc  diSIraJjere,  vel  oc- 
cupare ornamenta  diuinu  Ofiiciu  deputata. 

1 Monetarum  valoris  attenditur  , qui  ejl  folmionis 
tempore. 

3 Decimarum  onus  grauat  proprietarium , non  condu- 

rarem. 

4 Bene(icium  ecclefiajlicum  debet  aitroritate  Epifeo- 

pi  funtLtri. 

5 Capetlama perpetua  auihrirate  ApoJlolica,vel  Or- 

dinaria ercUa  fiunt  beneficiaecclefiiajlica, 

C L E M.  Sibnicfidorum.  I 1.&  vlt. 

* "pXEcimam  beneficiorum  alicui  ad  tempus  cooccl^ 
.l^lam  ipfc  fecundum  taxationem  m*  illis  pattibtis 
confuetxTi,^  ad  moneramcuiTcntcm  acctpcrc  debe- 
bit ; nec  CollcClurcs  proprcchoc  diUrahcrc  > vcloc* 
cupare  poterunt  Calices , libtos,  & alia  ornamenta  ad 
ferumum  Dei  , & diumotum  Odiciotum  deputata. 
Colligunt  ex  Ordin.Lap.Abb  Ancb.lmol.Zab.Panor. 
Pao.de  Elcaz.Bonif.ic.de  Vical  Viiiian-i»  ration.Ub.^. 

i8o.AlagQn.r/7C«.wpend.^.4j*,474.rcn:)iniuvXimeu. 
in  contord.pari . 1 . 

2 Et  ad  monetam  currentem  , Scc  Notatur  ad  hoc 
quod  monccanimvalotisattcndicuryqui  efl  folucionis 
ccmpoire.vc  pccSurd.-o -/'454.  t hociplumin  ccnfu 
agnorcicCalp.Rudcric  deannuu  ■ed,iitibm,  l-i.q.i^. 
»-92.&  demum monerx  valonuxtaquod tempus  con- 
fidcrandus  ht>conccadtus  ne  , an  loiticionis  difpucaut 
plures,quos  plena,  manu  tefert  parens  incus  in  coment, 
ad  Ordtn.Reg.Lttfittan,l.^.ut.i\.toprtnc.H.i. 

3 In  ^<sS,StbeneficiorumJ^ijtune  iHixquerumepl  pro- 
prietas itla  , decimare  debebunt.  Notatur  ad  hoc  quod 
onus  decimarum  grauat  pcopriccanum,iion  conduiflo- 
rcm.vcpcrGig.de  penfiiomb.q.jef.nHm  i.\\QCcnc.  dc 
Francg.fleei/Tio7.wi«w.  I . 

^ Inead.glolHibi.  quia  couilatilla  effe beneficiaecele- 
Jiafiica  ex  quo  fie  fiunt  per  Epsficopum  «rd»//4/-*,&c.Etgo 
beneficium  ccclcfiafticum  debet  au^oricare  Epilcopi 
fundariificuti  docent  Conaal.4d  reg,%.Can«ll.  p,l»ff.^ . 
».7.Loetcc,de  i-e^e«e^e./i^'.i.^.5.«.40.Roc.  diafi.^o^, 
n.i.pari.ijiiiierfi.ic.  in  Monopolitana  hebdomada  t.fu- 
Iq  iCi  3.copm bonx  mem.Pacciarcha  Manzanedo  > &: 
*//  Afelfitea.legati pq  i^./anuarif  itJi^.coramR.P.D. 
Dunozetto,?c  alij  petme  citati  de  ofiicio,&  poteilare 
5 Epi/copi,p.in.yalleg.jo.pofi  n.^  ^ . verfie.iUud,  (ccun- 
dumLugdunenf.  imptcflionem.  Vude  colligi  videtur 
capclLmiaspcrpenias  audlodcatc  Apufiolica,  vel  Or- 
dinaria crecErs  beneficia  ecclcfialUcadlctlicuti  docent 
ftifc.dev</itat.tib.i.cap.ii.nfim.6,  cumfieqq.  Cctiall. 
eemmunxontracommunet  quaJl.C^i.num.t^.  Pctr.Gte- 
gOT.de  re  be/iefic.cap.x  i.i^MW.io.Zcroltt»  praxi  Epifi^ 
cop.part.\.verbobeneficia,^  i,ad  fin.& p.trt.i.eodver- 
bo,^.\ci.Ezoc.‘nfiitHt.t/ioral.part.iJib.^.cap.%.qttaf.^. 
Pccr.de  LcdcrmaTt  fiumm,part.i.trael.9.cap.i^.eos:cliifi. 
6Jifiit.7‘Atoy(.'9j,cc.i'idecifi.Csirta  Archiep.  Neapol. 
decifix^o.n.iQ.part.v  QowiA.  adreg.%.  CanctS.glojfi. 
y.»tum.6Z, 


c L E .M.  Vt  Profcllorcs.  I. 

Rof£ssi  Ordinum  Mendicantium  l 
ad  non  Mendicantes  etiam  de  licentia 
Sedis  Apod.  tranfeuntes  > non  podiinc 
habere  vocem  in  Capitulo  > Prioratus, 
jdminiftrae!onc$»vcl  officia  ciiam  tan- 
quamVicaiij,  nccpiofe,vcl  ahis  anim.uum cucani 
ger<(rc,qu)cquid  contri  tentarum  fuetic , cd  irritum.  - 
Colligunt  ex  Ord-iwt  Lap.Abb.  Anchar.Imol.  Za- 
hurcU.Panocmic.Paut.  dcEleazar.Bonifiic.  de  Vicalin. 
Viuian.  ia  ration.  Itb.}.  pag.  3O3.Alag0ua.  compendio. 
p-5.481. 

K.U1C  eandem  conclufioncm  cxhocecxc.  defumunt  r 
Nau.eoOTwewtf  4.de  Regul,num- i^.Az0Z'  tnJlif.moral. 
pan.i.lib.i  x.cap.\ ^ quafi.i  i.Sanch.i»pwepMi>er4- 
logijom.i.ltb.C.cap.n.n.\io.cnm  multh fiqq.  Fr.Bar- 
thol.de  Vcccliis  in  praxi  obfietuanda  in  admittendis 
ad  Kelig.Jlat.neuit.dtff‘.i^.dkb.^.p.i  x.cum/eqq.Scas. 
de^e/»^.fM».4./  ^.Cap.iy.n.^. 

Li:ii'.deinfiif.lib.i.c.^i.dub.t }.  n.io^.  ^ 
& MK2ndiiNman.PralM.toru.t-q.}i.  art.i.  concl.i. 
exidiment  affici  iis  panis  etiam  Mcndicantcsad  Car-  , 
cbufianam  ctanfeunrcs,  metieb  tamen  Saiich.d'.e«ip.7. 
num.i  10.  & Fr  Rirtholdc  Vccchisd.dw^.j.  »««».13. 
hanc  .impliacioncm  nonadniiminc,  quia  tcxt.ittpra- 
fienti  loquitur  dc  iis  . qui  ctanfcunc  virtute  alicuius 
priuilegij  ad  laxiorem,  Icd  ttanfitusad  Catihufianara 
fit  vi  iuris  communis  »«jF.vr2rf«4_g.0J4w  ambitiofia,de 
regularib. 

Aiendicantes  ^»ffy?i^er,Aic.]Mendicantium  appella-  4 
cionc  qui  comprehedatur  dixi  late  iutrait.deapp<lUt, 
verberum  vtriufique  luris figmficaiatppelfat  1 46per  tot. 
vbifftfiw.i  i.ex  Azor.d.g.i  a.i^er/T^orfro. tradidi  fubliis 
vctbis  comprehendi  abfblutc  quollibct  Mendican- 
tes eriam  pod  hanc  Clcni.approbatos,&  a Sede  Apod. 
inftitiitos, Fr.Barchot.de  Vccchis  d.disfut.  1 j,  dnb.y. 

Ao  Prioratus  quoque,  &C.  NcAiaur  .ad  hoc  qiibd  ) 
fratres  Mit¥>res  non  polTunt  habere  beneficia,  vt  pex 

Diien. 


-Oigitized  by 


44’  Colle6tanea  Do£t.  ipLib-III.  Clementin. 


Oucn.reg.^Zi.verfjtmpltA  qu4rto  tKeha^JntrdH.d^ 
pactficu  pejfcJf.nwB.i^i. 

6 /'fffw.llntcllige  de  vocctam 

quia  indiftin^c  tcxt.  loquitur  , vt  pci  Nauar.</.fo*«- 
menr9  j^e  fteiiilarjt.i^.  Sanch.i^  ttb.(t.c4p.y.n.%  lo* 
vbi  rrMm.idz.lubdit  probabile  cflc  m tcnumii  huius 
tcxr.tntcrdici  quoque  voccm,&  locum  in  quacunque 
adminiftrationc  extra  mooaftcciiim  , Fr.  iUrihol.  dc 
Vecchis  dtllo 

7 InglottOjjffM.  Olhciorum  appellatione  io  termi- 

nis huius  texe,  venit  cflicium  Sacnfbe  , Caracraiij, 
OEconomi » Syndici » CailaldijOltiiui) , Ccllarij  & 
linnlia»vr  per  Anchar.fe/V  Nauar.j/.Bww.i4. 

Azor.W.^«e/f.|  uvtrf.^turet^  $anch^<^/o  Itk.C.cap.-j. 
rmm,\  17 ,Fr,Batthol.dc  Vecchis  duinh*^j}Mm.i^.verf. 
per  offiaa. 

® lii  cad.glolF.ibi.  CenirAriiim  puto  tinn  predicare  fit 
e^ctum^c.  Notatur  ad  hoc  quod  prardicarecftofli- 
dum  , ac  proinde  iocctdido  oAicio  intcrdicicui  pr*- 
dicandi munus,  vtpcr  Anchar.A/Vw.j-ljuol^ftw.i^ 
N.1U.&  Azor./«fi/ proxime  ettatij,  Lcon.Lc(1.de  lujhr. 
/fi». x.c4p.o, I dub.  1 }.« 1 o j .Swxd.de alment.ttf.i.tj. 5 «> . 
ft,yS^wc\\JJtb.C.c.y.n.  I iS.vbi  n.i  ip.Fubdit  idem  di- 
cendum in  terminis  dc  ofHcio  Le£toris  Thcologix, 
vcl  iuris  Canonici,A:  n.xix.  1'ubiicit polle  huiutmodi 
RcliQiofos  iranfeuntes  > dc  quibus  in  text.gradu  ali- 
quo litterario  inligniri » quiaad  hoc  gradus  progredi 
non  cil  ofHcium>  aut  adminiftrano. 


5 y M .V/  A’  / /■  M. 

j puhts  per  Atinutn  deferens  nouitiorum  h.ihitian  non 
pAtc/tter  diiiintlum  ab  habitu  profejforum  , is- 
tedif^iturprofejfuitXJ-  ntaa  z. 

J Profejjto  tacita  ttodie  nen  tnducitur  niji  expleto  no- 
wiiMus  anno,  & etiam  cempleui  1 6-  anmj  prof» 
tentu. 

4 Habitw  nouittorum  d':fii>:(U  dilatio tjHaHtocun^ue 

tempore  non  inducit  profejjionem. 

5 Text.inprafentinon  corrieiicap.\.hoc tit.Ub.C. 

6 Nouitiuspubei  habitum  notiitiorum  non  patenter  dt- 

Jhr.Bnm  ab  habitu  proftfforum  per  annum  extra 
Religionem  deferens  non  iNte/ii‘*tfur  profefus. 

7 Nouitim  fiprotefetur  fenoRt profiteri  per  eosalhit, 

ejHibm  inducitur  tacita  proftjfio,  tunc  talis  pre^ 
tejlana  prodejl. 

Clem.  Eos, qui.  II.  &vlt. 

I Onftitutus  in  itate  difcrctionis,  qui  porraucric 
Vw..  habitum  nouitiorum per  annum  inaliqua  Reli- 
gione, Ftluibitus  nouiriorum , ScproftlTotuni  non  cft 
dil^in^his^  nmc  lurcUigitur  prohriius  , fivetodiftin- 
Aus  cA  parenrcr  m colcrc,  fciniin,  vcl  forma,  non 
dicitur  profcilus.  Colligunccx  Ordinnr.  Lap.  Abh. 
Anchar.Imol  Zabartl.  Panormitan.  Paul  dc  Elcazar. 
Bonif.de  Vital.Vio.«»  ramH.iib.‘^.pag.^OA,.A.\xgox\.ta 
compend.pag.j^S 3 -tcmifliuc  XimcnJ;i  concord.p.  a. 

^ Hanc  eandem  concLcx  hoc  texe,  defumunt  Nauat. 
eon$ment./^.dt  Regularib.n.y  ^JEx.X--\\\vaxm.<}uahl.  Re^ul. 
4om.$.7«.5  X-  4>r.i8.  ^,Ctatrt.Af  hzox.injlitjnoral. 
pa>t.  1 hb.  1 x-cap.  1.^.  a.^  cap,j^.q,  j .verf tertio,  Sanch. 
inpratrpta  Decalogi^om.xJtb.^x.^.n.ioXMmfeij^,  Fr. 
Barth.dc  Vecchisiffpr^.vi  ebferuanda  tn  adntitiefdsiad 
Religionu ^atum  nouitiis  disfi^.dub.S.n.S.cum  fe^q. 
3 aductrentes  lam  hodie  non  induci  tacictiro  prof^o- 
nem  nifi  explero  noumatus  anno  . 5c  eoam  com- 
pletis Irvucom  anms  ^irofitencis  , & in  aliis  Conci- 
lium Tridgni.  quoad  i,uiulmodi  profcllbics  mimme 


cotrcxille  ius  antiquum.  Et  vide  qu*  fupiadixi  cgp 
iple  ad cap.i.hoe  iitMb-6- 

In  glort.D<iwrp/,ibi , delatio  Libitru  nouitiorum  dl-  ^ 
finiit  quantacunque  tempore  non  inducit  profefiionem* 

Ira  Nau.</.M.74.Stcplun.  Qxxim\.difcept.foyenf.tom.d^. 
cap.C^Q.dn.xt.  Fc.  Baithol.  de  Vecchis  dtclo  dub.^. 
num.  5>. 

InglolT.  Portauerint.ihufednoncredo quodhac  De-  « 
cretalu  t/lud  corrigat. A(^cx\t.  Sxnch.dxap.^,  num.^^. 
bcncaductcctchanc  glotlam  textum  t»  prajemiintt\- 
ligcndum  ellc  iuxta  diAin^ioncm  nadiram  in  dido 
cap.i.  quamuis  illum  corredum  cflc  per  hunc  allir- 
raut  Nauar.f/.  nurn.y^.Si  AioiaUtb.i  x.cap.^.quafi,^, 
in  fine. 

In  glolf.  /n  aiiqua.xhi  , Sectu  vero  fi  extra  Reti-  6 
gtonem.  Ita  Fr.  Emman.jw*^.  Reoul.tom.^.quafi.\j. 
art.x. 

\n^o\X.Profefibritm,\\x.  ibi,  adde  cafumqnbd  pro-  y 
tefiatur  , &c.  jNoratur  ad  hoc  quod  fi  nuuicius  pro- 
tcflccur  Ic  iioUc  prohteri  per  eosadus , quibus  indu- 
citur tacita  profcflio>tunc  talis  proceflatio  prodcft,co 
quod  non  cll  contraria  fado , kd  animi  dcclatatoru, 
NtpctSylueft.i»:y«nTfli4  verbo Religi»,  ^.quafi.ip.verf 
tento  induntur !H,x\\x*x.cof.^^.n.x.veTfic.  modit  exifiu, 
^xwatMtcl  atunt.-^  ^.verf.aduerttndum  tertio,  Menoeu, 
defrsfutnpt.Ub  Cprafimpt.t^.  num.iy.Wvmdcdaonf 
/i/1,1. <iddr^.4</  f.:r6gorxliCtf.^%^,  Sanck 
dtOo  cap.^.n.^y  Rot.drci/’ ^•j^.nura.^.pan.y.recent. 
^</eci/.705.«««i.5  .p*trr.a.'frw;«  recent.&invna  Fri~ 
xien.  Parochialit  10.  Martii,  i iS  10.  coram  bcn.tnem. 
Vbaldo. 

De  Statu  Mottaehorum  , Canontecrum  Re- 
gularium. 

Tit.  X. 

S y M M A R I r M. 

1 Compendium  huius text .refertur. 

1 Regularium  de  confefjione,  & Communione  fingul^ 

• menfibits faciendavln  tralleiurremijjiue. 

J y'enattones,&  aucupationes  ReguUribiu  prohiben- 
tur Creis  interefie , itut  canet , vel  aues  venaticos 
per  fe/vel  per  alios  tenere. 

4 Excommunicationis  fenientiam  ipfbfaRo  incumaa 

Monachi , <f«r  Canoutet  Regulares admtntsrratia- 
nem  non  habentes',  quipetum  Curtas  Phneipam 
animo  nocendi  fuit  Pralatis,^  monafiertis  j uem 
& A^onaebi , qui  fine  licentia  yibbatum  fuorutst 
tenent  arma  intra  feptamonafierij. 

J Pitnitentia  locus  non  efivbi  qtiidfit  ipfeiurt. 

C Renuntians  tacite  non  potefi  pccnitere. 

7 yfrmorum  appellatione  quid  veniat, remijfitie. 

8 OffictoTum  appeltationeque  officia  veniant  tn  Religio- 

ne ofienditiir. 

5 jihbaies  , aliique  Prolati  Epifeopo  inferiores  non 

poffunt  vniones  facere , quantumcunque  habeant 
Ecclefias  pleno  ture  fubielloi,mfi  hoc  habeant 
e.x  priuilegio. 

10  ReligiofHiprouifHsadbtntfieiumparochiale  alicuim 
Ecciefiafi  Ecclefia  ilUuullaiemu  fubuciatur  Pra- 
latis  monaiierij  r.vfwirwr  ilis  ab  obedtentia  & po- 
tefiate  Prolati  Regularis,  incipit  fubietlm  effe 
imperio  Ordinaru^cui  illa  Exclefia  fitbeff. 

* 1 Rcligiofitf  Parechialu  Ecclefia  Pvaftll  t*s  an  tenea- 
. lur  habere  foetum  fui  Ordinis,oHenditur. 
i X Abb.u,qni contulit  bentficium  Regulare  habenscurd 
animarum 


De  Statu  Monachorum,  &c.  Tit.  X.  443 


uninutrum  plene  iurt  ineimSierie  fnbitSlMm.peteJi 
Jiu»  nutu  rcueeare. 

13  PrierntHS  CennentuAlis  alicui  conferendus  nen  eflt 
ttc/i  X j .annutu  attigerit  , fi  ‘vero  cura  animarum 
per  (''fcarutm  exerceretnr^unc  vigefimum  atiin- 
iens  annum  idenetu  efi. 

prteres  in  Eccle/iu  Cenuentualibus  inna  armum 
Presbytert  feri  debent. 

I j Peiigie/hi  nifi  fit  exfrejse  profejfm  eligi  netjutt  in 
yibbtuern.feu  PralaiutA. 


C L E M.  i’’c  iii  aj;ro.  I. 

^ On  * cHis imcttlicie hicccxc-fu* 
^/f  ocnatum,& cultum vcftukm.fi: 


' dclcribccmoduiuvcdiendij  ircmproui- 
liet  vt  lingulis  mcnfibus  faltcm  Icmcl 
?^^conficcancur>&:  communicent  in  prima 
Domimca.niii  cis  ex  luUacauia  inccrdicatur}  ite  c^uod 
tcgub  in  Capitulo legacurvulgarirct,&  iiouiciis  detur 
fidebsindru^or.iccm  quod  non  venentur  . nec  aucu- 
pentur »ncc  eis  mcctlincincc  canes  ad  hoc  habeant  per 
ic.vcl  pcc  alios  in  munaltctio  dc  li  quis  contrafecetu 
priuetur«&puniacar:itcin  quodeuncesad  ^ ums  ,vt 
luisPrxLans.vul  moiuUcnis noceant,  line  cxcomtnu- 
nicati  ip(o  faAu,&  liimlitcr  arma  tenentes  intra  Icpta 
monaAcrijlinc  iicentu  Abbatum  : item  agit  dexrate 
Priorum, & iiacadotum,  & prufclTiunc  , habitatione, 
ordinc,ac  (ludiis,innouarqueccxc-44  capxumad  mona- 
fierium.&in  cap.t/:  fii.guiu,jupra.lioc  r;/.CoUigunt  ex 
Otdin  Lap.Abb.  Anchar.Imol.ZabcicU-Panomi.Paul. 
de  Eicazar-Uonifac.de  Viul. Viu.<«  rauen.l.  j -pug.^^  4. 
AUgonan cempcHd.pag.^tf^.  rcmifliuc  Xiirxn.»«  cen. 

eerd.part.ij^  2, 

\ yteUltcei  Monachorum  nigrorum  , &c.]  Ergo  non 
Comprehendit  Monachos  Ciftctcicnfcs,  Camalduicn- 
fes  ,dchis  Umiles  . quu  non  lunt  Monachi  nigci  ica 
Hcnriq.r-j  lumm.i.b.i  }.c.jS.Sayr.dr  cenjurjib.^.c.i  j. 
».6,Mar.Alcet.i»^Mi/i  traci.iam.x.di/f.i^pxap. 
Bonxc.de fujpenfiemb.9mntbu4  in particularttLlf.^.tj.%. 
pHntio  t^.num.t. 


Sane. 


(.Juodltic  § difponens  quod  Monachi  fingulotv.cn- 
fe  communionem  fufcipiant , & alia  hic  ordinata, ha- 
beat locum  cciam  in  Canonicis  Regularibus  , tndic 
Oldral  ««fy-aia-f/r  r«/.qucm  refert  Card.Tulch.;«;/r. 
I Jut.Cxencl.  j 7 j .f.-um.  1 . 

^ CircaRcgulaciumConfeUiones  , & Communio* 
nem  fingulis  mcnfibus  faciendiis  extat  decretum 
Concilq  TriJcnc.  feff.x^jie  peguUnbui,cap.io.  >bi 
loquitur  dc  Momaiibus.&  vide  XczoS.m  pra.vi  Epifi 
copytart.  1 .verbo  wff«»d/«r,§.7,Fr.Emnun.7*f<J?.  Hegui, 
tom.  1 .ijuajJ.C  i,are.  i .Fr.Ludou.Miranda  de  factis  Me^ 
niaUbut  ^uafi.\o.art,  I . Azoc.ii»/fjf  ./hijm/  pari. i .Ub.-y. 
cap.e,o.eiuafl.i.& X-&  hb.\x.cap.\^,^M*Ii.\6.  & 17. 
Molfef i/7  fummjrali.yxap.  t o.r.ttm. a i.  Homobon.  dc 
Bon\%  in  examtne  ecclefialHco  , traH.%.cap.x.s^uaf^. 
Fagund.i// Ecclefia pracepta,prac.x.  hb  x.cap. 

i.nHtn.iS. 


f.  Puno- 

• 

3 Prohibet  Regularibus, venationes,  &:aucupationes, 

& eis  intctcirc,autaues,vcl  canes  vciuricos  pcc  rc,vcl 
alios  tenete  .vt  per  Nauar.c«nfw.  4.de  Regularibxmtn.  i 6, 
Azot.in(hrHr.moral.puri.  1.  hb.tx.cap.i^.q.i6.  DcUcr. 
d‘f^uifit.elericaJ.part.i.tttjledtfc>pliHa  clcricali.j.i^. 

num.i,verfic,e^uod  ttiammult'omagu.\)c'cocz'cxon<t  et- 


iam clericis  intetdi&a  dixi  ad  raip.  i xfup.de  clerico 
venatore. 


§,  Si  quis  autem. 

Surpenfionem  incurtunt  Monachi  nigri  nonveen- 
ces  habitu  & vcRicuiuxia  fotmam  przlcnptam  in  hoc 
text.  vt  per  SouJe  cetifur.  tew.j.  diifut.  51.  fcd.6. 
num.ic.%tinxc.in.de  jufieufiomb.  omnibus  iaparruula- 
ri  diffut.^.efHoH.t.pwMo  1 4.V11W.  1 . rdblucntcs  hanc 
dominam  dupliciter  limitati,  pnmbmfi  hoc  Hat  bo- 
na fide  , &CX Ignorantia  .ex  v«bopr*ywar.p/mr,qgod 
indicat  finentiam  ,&  dolum ; (ccundbnifi  hoc  tiacad 
modicum  & breue  tempus , cx  verbo  portare  , quod 
indicat  delationem. 

xi  bene  fetorum  toBalione  , dcc.jVidc  Mar.AltCt.de 
cenfurjom.x.dtSpMt.  1 Txap,\, col.^ . Bonacin.d. punllo 
24^«  rtum..^, 

§,  Quia  vcib. 

Excommunicationis  fententiam  tplb  faflo  incur*  4 
runc  Monachi . aut  Canonici  Regulares  adminifira- 
cionem  non  habentes , qui  petunt  Curias  Piincipum 
aniiiK) nocendi  fuis  Pixlatis,  & monafierns.lta  Soar. 
t«m.^Jiifp,i^,jfll.yi.i,m.Sf.  Fr.  Emman.  ^uafl,  Regul. 

totn.x.t}uaSl.6oatTUC.  x.verficjc^uaua,  Filliuc.r2^fi.2  4‘ 

rtutn.x  ip.Iul.Lauor.de  hiduigeni.part.x.cap.\^.n.  45. 
Ego  iplodee^Vie  & pote  fate  Eptfiepi.part. \Meg.  ( O. 
nun}.  X 1 {.fecundum  Lugduneniem  imptiflioncm, no- 
uillimc  Bonacin.de  cer.Jur.exrta  BuB.  dJp.x.sf.%.  pun-  . 
Ro  p.i( princ.\\i\  nftm.4. contra Soar.5c  Filiiuc.ccloluic 
hac  excommunicatione  nen  ligari  illum  , qui  bono 
animo  Curiam  ingrclluseft  . Icddum  in  Cuna  com- 
moratur, vult  ibi  permanere  vt  damnum  inferat  , & 
arM9/.i  a.conrracoldcni  paritet  relbluiccnmcs  Mona- 
chus huic  excommunicationi  rubiici,&  non  Dnciim 
nigros.  Iremcandem  excommunicationem  incurrunt 
Mon.ichi  qui  fine  licentia  Abbatum  liiotum  tcncncar- 
mi  intra  fcpt.\tnonaftcnj , vt  text.  probat , cuius  cx- 
communicrstio  non  afficit  Monachum  tenentem  ligna, 
vel  lapides  iu  luo  cubiculo  , vc  bene  relblaunt  N.nuar. 
eap.XT-uum.i  {p.t’ft^r.57. Seat.de  cerif.diip.xi.fc(i,y 
flr.’w.S.F)lliuc./r4f/,  1 j f/p-8  ^uaf.6Jtum.  141-  Sayr.de 
eenfkr.hlt.^xap.^^.Bcnxc.de  lenfur.cxira  Bub.  diip.i. 
ijuasf.i.piinllevfr. 

In  gloir./jpj'fl  falh.xhiifit/e  tjma pteniiuit,  Scc.  Nota-  5 
rur  ad  hoc  quod  vbi  quid  fit  iptb  lucc,  non  cft  locus 
ptenicentix , vt  per  1 iraqucl..*»  l.f  vr.<ju,tm  vo  bo  re- 
uertarur.rnmyoy-  C.de  rcu^eandis  donar.  Elidebex  ^ 
hac  glolfciJlligicFl.min.Pjrifde  refg».  ber.efc.hb.i. 

9.1  x.n.  I o.qubd  tacite  renunciansnonpotcd  pernite- 
re,& redire  ad  beneficium rcnunciatum. 

In  gloir./-/r;/M.Acmoruni3ppclUtionc,qu*  veniant  7 
iatcdixi  iw  tr.tR.de  appelUtiua  vnb.vniu/ijue  iunsfi- 
gmfcat-verbo  .Arma, 

. AJ  hrc 

In  glolV.Ojfe/ir-ibi.fr  eleemofynariafacnRU,  SiC.  8 
Kotaruradhocqubd  Officiorum  appellatione  venit 
officium  Sacrillx  , Camerati)  ,OEconomi , Syndici. 
Oftiari)  , &:  fimilia , vt  perNaiur.  eemme/no  ^.de  Re^ 
24.  Sxnclunpracefta  Decalogi,  lent.  x. 
W.d.M/J.7.  «*»».  ii7.quo5  rchrro  ego  i^lc  intraRai. 
de  •ippeflariHa  verborum  vtnuf-^ue  turis  fgnifc.appel- 
lat  175. 

Ingloir.Ord/«4r/e/,ibi,«yir6»d  Abbatet  Ecclrf  at  etiam  ^ 
pleno  ture  /ubteRas  vmre  tson  pojfunt.  Notatur  ad  hoc 
quod  Abbates , abique  PrxLiti  Epifeopo  inferiores 

non 
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oon  poiluntvniones  fi^crec{aancumcunque  habeant 
EccLclIas  pleno  libi  iuie  fubic^us  , nili  hoc  vnicndi 
ius  ex  pnuilcgio  aliquo  PunuBcio,  aut  Icgicttm  prx- 
icripciunc  acquiGcnnt , vt  docent  in  pra/e//ti  Imol. 
num,^.  & Bonifac.  t»  pn/iap.  num.  i i.CT  in  (Ap.  Jient 
vnire^e  exceJf.prtUt .XnfiOCcntJtHtn.vnic.  loin.Andr. 
num.x  Butr.»ifwr.5 . Amhxxjinm. ^.hoidyUi  }.  Rcboff. 
in  praxit$t,  de  vmenib.btntfi.  mon.^xXf  55. Scaphii. 
dt  httttu  ^fAtid  fi/,  de  mod.promf  nnm.  to.  Hojcd.d# 
inc9MpAt.benefic.pdTt, i.Cap.^,nMm,j .verjic-deni^ne  in~ 
feriora  t KzQt  fjlitnt.morAl.part.i.lib.C.e-tp.ii.ijMdJi. 

1 fsquicqitid  dicam  Flores  dc  McMVdfidr.lib.y^ndfi. 
z^.nMm.iyHcSinzhi.inprdcepiA  DecMogi,  lib.j.e.xp, 
niim.  160. 

In  gloirWdf/4«i?r«n.ibi.y/  er^o  monachm  eH per~ 
petuHsinfiithim  dd  cnrdm popkli,6ic.  Notatur  ad  hoc 
quod  Kcligioius  promotus  ad  bcncBaum  Patochia« 

Ic  alicuius  bcclcno* , Ti  Ecclcfta  illa  nullatenus  fiibii- 
ciacur  Pixlatis  inonaftcrij » eximime  illc  ab  obedien^ 

«2 , Sc  potcllacc  Prorlati , & monallcri]  Rcgulacis> 

& incipit  tiibicaus  elVe  imperio  Oidmanj  , cui  illa 
Ecclelu  liibcft,  veper  Nau*r.  commento  i.de  He^u- 
Jdx.nM/n.6.  Fr. £u;man.^i«cj7  JieguLtr.tem.t.^hdfi.^i^. 
0TUC.6.&  7.  Sanch.  inprdcepid  Dec.iUgithb.6  edp. 6. 
r.HM.^6. 

J1  In  eadem  glolDbi  » /ocium  non  tenet , &c.  Circail- 
lam  qu*l\io«cm  an  Rcligioius  Pacodiialis  Ecdcf»* 
przfcclus  teneatur  habere  focium  liti  Ordinis  > lic 
ditbnguir  hxc  giolFAuc  Eccleliacfl  nionallcrio  pic- 

fubicdla  , ita  vc  Parochus  illius  poflit  ad  nun.m 
Abbatis  reuocaii  ad  monafterium  > & tunc  nrcclla-  « 
nb  li.ibcre  debet  focium  fui  Ordinis , quo  cafu  in- 
telltgirut  ccxt.iwfrfp.i.de fidiHmondcb.C in€dp.ejuod. 
Det  timorem t eod.tit.  Aut  non  cft  fubiedta ,& tunc 
non  cft  nccellahus  fui  Ordinis  locius  ,quiacinr  Rc- 
ligioius iltc  Abbati  non  lubiiciatur  > non  cft  cur  ci 
focium  dare  dcbcat.lta  io>xxi%in  profem  Cardin.w.i. 
oppof^.  Anchai.>.ir»7.ji.^;/jfy/,i6.1ttni  in  d.  cap,  cjutd 
^ei/imsrr/n.idcniCatd,  .ntn.C.ejnd^.^.kncXxutjjnm.^t 
& ioan-Andr.  1.WW.I7.  Antoii.  Cuch., ///'.j- »«/?»/«/, 
tndiorjit.  i.nnm.i  j5>.A2or./«y/jf.MflM/.  fdr.i.Ub.l  i. 
wp.  15.^14. 

In  ejd.gioiribj>?«»  JbU  nutu  ^bba:it  reuccatur  dd 
cldufirntn t &c.  Exhac  gloll.ctiligic  poftalios  Azor. 
infhtut .Mordl .pM t.  \ ,l:b.\  i.erfp.2  4 o.quod  Ab- 
bas , qui  contulit  beneficium  Regubic  habens  cu- 
ram animarum,  & iti  Patochiale  , poteft  fuo  nutu 
rcuocarc  , quem  Sanch.  inprdctptd  Decdlogit  tont.t. 
hb.’;xdp.  ip.nttm.i  10.  intelligic  fi  illud  beneficium 
Curatum  R^ularc  fiibfit  pleno  iurc  mopaftcrio.  Si 
autem  non  lubfir  pleno  iurc  , tunc  nequit  ad  nutum 
Abbatis  auferri , quia  hoc  cafu  ncccflaria  cft  aucto- 
ritas Epilcopi  , & in  his  tenninis  procedunt , qus 
refoluunc  Fclinj//  cnp  pertuj.-tnum..^.de  mdio.c^  obed. 
QxiJ^A.decif.^.n.  ptebcnd.hzcx.pdrt.x,l.^, 

c.ip.xG.^UdD.i^. 

§.  Caterutn. 

Probat,  hic  J.Prioracum  Conuentualcm  alicui  con- 
ferendum non  cfte  iiifi  X j .annumaitigcritjfi  verb  ani- 
m.arumcura  per  Vicarium cxcrcerecur,runc  vigefimum 
attingens  annum  idoneus  cflcf  jta  Rcbuff.  in  truD.  de 
pdeipch  pofi‘tfi\n.\%t.Q3xt\pynjn  ditter/orio  inrit  Cd- 
nof\rub'r.j.cdp.6.n  88. 

14  ^Hidutemprior.uMifiott  Scc.  ] Notatur  ad  hoc 
qobd  Priores  in  Ecclefiis  Conucntiulibus  intr.i  an- 
num Pfcsbytcci  fieri  debent  , vt  pet  GonzaLWirtf.g' 

Cdnttll.glojf.^.^,%,,.um.j.  Azot jnfitt.meral.p.x.ttb.6 

Cdp.%.ei.6.  quod  Imiiuc  in  Priore  Cooucntiuli  Ca-’ 


in  lib.III.  Clementin. 

nontcoram,RcguLarium,Nauat.  commento  \.de  Regni. 

Ntfi  exprefsi profejfm  ,&c.]Noca£uradhocqubd 
Rtligiofus  , nifi  fu  cxprcfse  profirlTus  > eligi  nequit  in 
Abbaccm,fcuPtatlarum,vc  pet  Scraph-dffiy.647.  n.i. 
Fr.Banholom.  dc  Vccchis /wpr^A»  nohit.  disjut.i^ 
d\xb.y. num.x. 


s y M ji<  A R i y M. 

I Monial<j,iikd  nudi  fiub/uf^t tnifi  Pdpd  , CT  Cdnoniei 

feculdretper  Ordindrioty&  dlidexemptd  perfuos 
Prolatos  debent  annie  fingMfitvtfitdThdtct.rrdtnr , 
aeinnoMAtnr  hic  te.xt.vt  num.x. 

3 .Abbdtijjd.ejud  funt  perpetuo  , folummedo  btttediti 

debent j&Jt  tfuodlto  forfon/bltiojuntbenedtei, 

4 ^bbotijfa  pejl  eUbhonemt  confirmotionemreapert 

debet. 

j Canomeo  feculoree  tu  Germonid  , & Flondrio  funt 
mMlttres,nkO  ftmul  eongregontur , & ad  injlor  Ca- 
nomeorum  Regnlarutm  vinu/itfoe  Diutnat  loudest 
precet  ttcitattjl7  cantore  Jotent. 

6 yijitdtora  Jifonidltktnac  ftiam  Canonicorum  i?efw- 

larium tmpedire profnment  etreo  eatf}HOperunenr 
ad  o0(ium  vifit  at  tonis  eorundemji  dxiijiiotortbm 
admitti  non  defifiant,tx(ommumctaioni»  Jenttn- ^ 
tiamipfo  iure  incurrunt. 

7 /eriftWjdcbcc  p/ernwi^wf  ex  natura  fuanecejfiiotem 

importat, 

8 ^bbatif  benedibliohie  diebuidaridebett^nibue  Or- 

dinis minores  conferri  valent. 

9 ./ibbatijfa  benedtdiotionefi  iteranda,nifi  forte  pro- 

baretur Curiam  feruare  contrarium. 

10  yibbata  fcmelbenedibli,fi  dewde  ad  aliam  jibba- 

nam  eltg»nturt>'.on  funt  iterumbenedieenS. 

I I .Abbdtijfa  eligi  ;.e»p<u</?fcrr*pM. 

Clem.  Attendenies.  ll.&vlt. 

Onialium  monaftcna,qux  nulli  lubfunt , nili  I 
Papx  , Apoftolica  , non  exempta  verb  Ordi- 
naria auctoritate , eodem  modo  & mulieres,  qux  vul- 
go diamruc  Canonicx  fccularcs  , ac  aha  cxcmpia 
per  alios  , quibus  fublunc  , annis  lingulis  vifitari 
debeut , Monialcfquc  iplas  vifiiatorcs  retbrmcnt. 
Ahbarillx  verb  ,qux  Iblent  bcocdici  intra  annum! 
fux  ctmfirmacionis  tempore  computandum  , munus 
benedidtionis  lulcipiant  , alioquin  a iurc  llio(njfi 
fubfit  caufa  rationabilis prorfuslenoucrintcccidif- 
fc  , per  illos,  ad  qnos  id  peitinct  prouifionc dc  Alv 
batilus  moiiafteriis  ipfiscanonicc  Cienda,  quos  qui- 
dem Vifitacores  fi  quis  impedire  pta:fumpfcm,&  mo- 
nitus noa  dcfiftityiplbfiibto  cft  cxcotr.municatus.Col- 
ligimtex  Ordiii.Lap.  Abb.Ancl*.Imol.Zab  Pan.Pauh 
dcElca2.B0nifi1c.de  Vital.  Viuran.i»  ratienJib.y  pag. 
j49.Alagon.fflfof«pe«d.prftf.joo.rcmifljuc  Ximen. »« 
eoncord.part.i.C^  X, 

Innouatur  a Concilio  Tridentinoye/1 45. ^ 

laribustcap.^.shi  difponicur  qubd  monaftciia  lanfli- 
monialium  landx  Sedi  Apoftolicx  immediate  fubic- 
fta  ctiainlub  nomine  Capitulorum  landi  Petri , vcl 
fandi  ioannis , vc!  aliisquomodocumque  nuncupen- 
tur , abEpifeopis  ta(»nnam  didx  Sedis  delegatis  gu- 
bernentur,nonobftantibus  quibufcunque.Quod  qui- 
dem decretum  Iaera  Congregatio  dcclarauit  elfe  in- 
telligcndum  quoad  Ipirinulc  gubernium  • Icd  n<  n 
quoad  temporale , vticfctt  Atmendav.i»» 
coptUepum  Nakarjib,x.tit.\%.l.’;,de  j.vbir, 

94fubdit  per  illud  Cbcili)  Decretum  nulla  iiu  ifdidio- 

nem 


De  Religiofisdomibus,&c. 


iicm  ellc  conccffam  Epifcopo  in  monaftcriis  Sedi 
ApoiVolicx  immediirc  fabici^is  nifi  in  concernen- 
tibus rpiritualta,  in  ccmpoialibus  vero  nihil  agere 
polle. 

3 In  t^uibns Abhiii^tfnntftliwhvitAiti^Q^^WtiX.^- 
x.yxc  ad  hoc  quod  non  omnes  Abbatillx  poflunc , auc 
debent  bcnedici.lcdibiummodoillx,qux  funrperpc- 
cox,  de  h qux  alix  Ibtlan  iolitx  fune  benedici,  ve  pcc 
E.Ludou  Miranda  intr4ti,defacriimomAlthi4t 
aft.y.<CM(ijv»icj.  da.i.Je 

JIaih  monJch.Ktoc.inftitjMar.p.i.lib.\  }.c. 

4 J/iirA  4««««  .1  fkA  confrmarionu  r<»wp«re,&C.]Ergo 
Abbacilfa  poft  elediotiem  conBimacioncm  accipere 
dcboc.vcpcr  Azot.wfiiiHt.m^rnl.pari.i.Iib.i  j.r^p.io- 
9-  ).vbi  lubdtc  quod  fi  exemptam , & Romano  Pon- 
tihet  proxime  lubic^a  , ab  eo,  vel  ab  alio  cius  audlo- 
matecil  conhrnuoda}  fi  vero  exc-mpta  iic  Monacho- 
rum,fiucRcligiolocum  prxfvdlo  fubicda,  abeocon- 
hrmacioncmaccipir,ri  lic  in  Epifcopi  lurildidlionc.  & 
poccihitc  ab  eo  Conhrmarur. 

5 Qtuvklf^odicuntHr  CaM9»ic4 /ecHlnrti,Scc.  In  Ger- 
mania & Flandria  funt  mulieres,  quxfunul  congre- 
gantur , & tuftar  Canonicc^um  Regularium  viuunr, 
ac  diuinas  laudes,  & prxees  recitare  , & canure  lo- 
lenc,&  vulgo  dicuntur  Canonicx  ixcularcsi  qux  non 
liint  vccc,& proprie  Rehgiolx  , non  enim  trium  vo- 
torum profeltlonem  emirrunt , ac  proinde  nulia  lege 
claufuram  ieruare  coguntur,  & quamois  Clcm  V.  i« 
prtfenti , huiulmodi  Canonicarum  viucndi  rationem, 
vt  Religionem  non  approbet , non  rameu  improbat 
eam  viucudi normam  , &:  inllirunim,  ita  Azor.d.i;^. 

1 ^.Cttp.rf.^udf.yverf.JeeMndum, 

^ Si  ijux  ver»  » dee.  j Notatur  aci  hoc  quod  excom- 
municationis rcntcnriamipfoiurc  incurrunt, qui  pix- 
lumimc  impedire  vificacores  Monialium,  qui  criam 
Canonicorum  Regularium  , qux  pertinent  ad  oDi- 
ciuin  viltcationis  eocundem  It  a viucacoribus  admo- 
nui non  delidaut,  ve  pcc  V.i\xoK.de  I :dH^e»i.pttrt.i.. 
cap.i  Filliuc.  verjicaertin^ 

num.j  1.  quos  refero  ego  iple  de  »ffch  ^ potejiate 
Jipijl.pArt.y.iUe^.tt.^o.nHm.xi^>  fecundum  Lugdu- 
nenf.imprciradoo  '^uifi.de  cenfwr.txtrA  Bullam  difj>. 

4. 

_ ^ In  ^\o[V.l)effear:t  i]ii,cHmhcc  whum  fit  prteeptit& 

^ necefiituiem  mpartet.  Notatur  ad  hoc  quod  verbum, 
de^er.plcrvimquccx  natura  fua  ncceiriratcm  iirporcar, 
ve  per  Ticaqucll.  de  retrAilu  hg.^  i.  nnm.i, 

Menoch.  dc^r4fitmpiMi>.^  prAfumpt.^y  Chald. 
Percita  de  ntmiyt.emphyt.fjMtfl.  i .w/fM.i.Scraph.depr/, 
Uiiep^.iHrAm.priHiUg.^^.nn.yo,  lolcph  SeAc  j4rAge/ii4 
decij.x^o-  num.i^.  dC alios plurcs quos citaui /4  trafl, 
de  dtlhonibus  vfHjreqMent.d.d.yy.  tecundum  Lugdu- 
nenCimprclf. 

In  glolf  Fenedici  ihithie  diehm  dAri  dthet  , (juihm 
eLtndtu  efiOrdot  &^0  Nocarur  ad  hoc  quod  benedi- 
dbo  Abbatis  his  diebus  dari  debet, quibus  Ordines 
minores  conferri  valent  ,ficuti  docent  pUires,quos 
cicaui  intraElAtndeo^ciOf  &poieftatt  Epifc9pi,part.i. 

i 7. w.  j quibus  addo  Tambtuin.  de  ittre  jiibj- 
tnmaom.x.disfH  Vzv\X.^y(n  tncnnonicis 

de  PrAiAterum  EeclejiAnicarumeUn.  ^jvW?,ai4. 

9 Incod.  ^yj\X.\\3X  yfed  dnbitAtHr  AuhAC  benediiliofit 
iierabtlijyCiC.  Notatur  adhocqubd  Abbatillx bene- 
difto  non  cH  iteranda  nili  forte  probaretur  Curiam 
fciUJrc  contrarium  , vt  per  Nauac-.ii,  e9nfix.de  ti at m 
fne  iach  Azot  dJtb.i  ^.cAp.io.fitb  ^.4.Ludou.Miranda 
d.trAti,de  Pteris  moniaUb.ej.j.  Ari.y.concl.vnieA  verfie. 

Ify  fiecund»  prebjtttr^\x\  Abbaiibosqubdfcmelbenedi^ 
fi  deinde  ad  aliam  Abbaciam  eligantur  non  fint  ite- 
rum benedicendi,  tradunt  Nau.co/>/^i.i^r  SatramMn 
Bkrbofi.  Qettell,  Toro.  1 V. 


Tit.  X I.  44J 

itersnd.  Fr.  £mman.^M</?.  Pegul.iam.i-  f.ii,  Art.^. 
Azor  d.pArt,i.hb.ii.c.io  Tamhiniu.de  iure  ^b^ 

b At  Hin  diif.  1 1 .ef.Cjom,  i . l>aul.  Laym.t/^i  fiHprn.^.x  i ^ . 

In  gloll.  RAttonAbtlis.  ibi , <}h>a  cerrtiptA  neu  potefi 

in  AbbAtifnmeligi.lta  Miudoidefig/Mtura  Ornrie, 

tit  dipen/AttP  pr»  ctrrnptAfiAtitn  10  prvtl.  Sclu.  de  be- 

nefiepArt.j^.^uefi  y.fwm.j.Miio\.dt  irregul.lib.i.e.i^. 

num.  1 j.Fr.Emman.^My?.  RtgHl.tem  x.t^HASl.^  ^art.  j . 

Ego  ipfc  deogici«,& patefi.  Epifc.pAri.  j .AUeg.  i oo.n,  1 4 

contra Sanch.r//pr4crpr4  DecAlegi  iom.x.lib.j.cAp.yy 

niim.xxBc  Vcxtcl.iti  dkb.  RegHlArib.veibe  jlbbAnfin 

po^  ntm.io. 

Ve  Reli^hfis  domtbm  , vf  Epifii-^ofint 
Jubiei/4^ 

Tit.  XJ. 

S r M M A R ll'  M. 

I Beguinnyu  fiktu  mnUeres fitlUmu,&  de  nano  Ajfin- 
memesyAc  Rtltgiefi  in  hec  dntei  etnfiiii.vel  /nue- 
rem ipfi*  faii»  fiknt  excotninuniCAti  ,J}ntHi  nutem 
panitentiAluper  hoc  noninterdicttitr,  C^n.x. 

} Jertianarum  AfomAlium  ctrcA  fintum  vbi  refetA- 
fur  decrttkm^fiendttur. 

C L E M.  Cum  de  quibufJ.im.  I. 

V L I E R E s lUtum  Beguinaniro  fe-  i 
'um  dlantcs,dc’dc  nouo  allutrcnccs.ac  Reli- 
giofi  in  huc  dantes  conliliuro  , vel  fa- 
uorem,  iplofi^oluoc  cxcommu  jcati, 
(lacus  tamiti  parnitentiaJis  in  fuis  pro- 
priis hofpiniscum  fpiriat  humilitaris  pcc  hoc  mtetdi- 
^his  non  cenfetur.  Colligunc  ei  Ordinari  Anchar. 
Imol.Zabarel.Panorroiun.  Paul.de  Elcazar.  Bonifac. 
dc  Vitalin.  V\\x\a.n.tnrAiten.tib.^.pAgy^^6.  Alagon.i« 
«wpeW-prf/.joj.rcmifliuc  QaiA.in annot .Si.  Ximen. 
in  C9ncord.p.l.&  l. 

Hanc  eandem  conclulioncmex  hoc  tcxt.dcducunc  2 
Syltieft.fw  fiumm-verbo  excemmnnicAtto  ^.num.y  5 -Sayr, 
de  eenfurJib.  5 .cnp  f f.num,  j j .Azot.j/}fiiitifnnorA/.p.  1 . 

/ib.  1 i.Mp.i  J.f.i  4 C^mbAe cafibui  refiruntUtCnp.ii. 
nam. II.  lui.  Laaoc-de  /ndu/gent.pjrt.i.cnp.i 
filUtiC.traSLi4.v.67.ver/jjkArtn,  C^num  74.  & 14J. 
Ego  ipfc  de  9ffictey(^  j o.ff.1 16- 

lecunddm  Lugdunenfem  impreU' ncui0iinc  Bonacin. 

de  cenfiuT.extrn  BHdAm.diffki.xj}.X-pu/.ih  x6.&^.i. 
pHnf}e  4 DeBcguinorum  fc^,  cocumque  erroribus, 
vidC  Eyracric.i» <iirri7.  h/qkifit.pArt.i.ejiuib.i^.  16. 
&ty. 

In  glolT.O  b edientinm.ibi , ($-  per  hec  videtur  ^uid  j 
hic  Cenfhtkue  fioreret  Minorum y Cfun  dicuntur  lertif 
Ordi’  it,nenincludM , 6cc.  Supct  Ituu  mulierum certij 
Ordinis  in  priuacis  domibus  dcgenrium  dcctctum  ce- 
fcrt  Erafm.  iCochiciMeiurifiditi,  Ordmin  e.xemptot, 
p.i.^ueft.iy.Sc  aliqua  tradit  Taroburin.«^r  iurr  yibbn- 
timytom.iMjp.xy.qkefi.x.fiubt  num.^<f.verfi.  A-ioninles 
TiftinrtAy  cum  fietj^. 


S P'  M M A R IV  AI. 

I fJoipitnUa  refiarmAri  debeat  per  ceRntoret  ip/orumy 
& cogi  Relimres  earii  nd  tonfieruntionem  locaruin, 
^ fiMoruTH  iurikmy&  nd  hoiPitnlitnttm  tenedamy 
P p . quarum 


^tf.6  Colledianea Do6l.  inLib.  Ill.Clernentin. 


^M«rume*{Ut9rumdtfeUmt& ntgUgentu  ei?  fup~ 
pUnds  ptr  loctrtm  Ordintriat  ttiAm  drc4  extm^ 
pt4,\nMUAtHr  ptrCcncit.  Tridcnt.vt  H.i.  & D«~ 
0$rei  rtftTHntur,n.  j . 

4 Epijnpw  hdket  turifdidioHem  f$tp<r  h9fpitaU^M,& 

poitSlin  illis  exrrccrt  iur*  EptfcofAlta  f xuOm^ 
tAie  mim  fint  ertild, 

5 Ehf^uulis  RtElor fiamt  dlimenid  de  redditibm  ei$^- 

dem  n$n  filum  pro  fi  tufiruiente  ,fid  etiam  pro 
tota familia. 

6 Epifiepue  anmaduertere  poteli  in  ReGorm  hosfita- 

liMyUprofanorum , eleemofinarii,  aut  xenodschio~ 
rum^m  negliguntfeu  non  verfantur^vt  oportet,  in 
adimmfhanone^H  obflate  tjuacuntjHe' exeptione, 

7 Ratio  reddenda  eft  Epifiopo  de  emmbm  locii pii/  ab 

adminiSlratortbmfiMt  eafint  publicafiMspriua^ 
ta,E(cleJiafHea,vel  laicalia. 

8 Rationes  adminiShrationis  Ordmariu/txigerepotetl 

ab  admsniflratoributdonec  coram  eode  do^it  fuerit 
de  inffienrioue  in  ^ua  ficu*  exprefse  cautum  fit. 

9 jidtninilfrator  pioru  locorum  viden/  fi  confirifhtm 

ad  reddendam  rationem  fua  admtnifirationis  fi 
appelUret  tlich  admittatur  appellatio  ^ nonpro» 
pter  hocimpeditur,aut  fuffenattur exeeutio. 

1 0 Rationes  abadminifiratoribu*  hofiitaliumtCi’ piorum 

hcorumtfuando  pluries  repeti pojfint ofienaitut , 

XI  Legata  ad  certMvfumdefltnata  regulariter  in  aliU 
conuerti  nenpojfunt  , nifi  in  eafibusrelatii.n.i  i. 
1 iPapa pote/l  piat  defunUorumvoluntaiu  commutare. 

14  JlpofioliM  au^loritate  fjki  aiiijmd  facere  pojfunt 

d elegati  funt, 

1 5 VerbafC2Xtit  decernimus  omni  robore  firroicaus> 
continent  laia/ti  fintentiam  , inteiligiiur  ipfi 
iure. 

16  Bene  fictu  Ecclefiaflicum  dicitur  tjiiad*  in  eo  proce- 

dicitmrper  eleihoHem,t}ua  exigit  confirmationem 
Superiori/,  fictu  fitlU  necejfaria  nos  effit. 

*7  /Jofpitale  Ecclefiafiicum  debetcenfirifi habuerit 
oratorium  cum  campanilt  ad  diuina  Officia  puU 
fari  folito. 

j8  Hofjttale  eretlum  aufior itate  Epifeopi  dicitur 
loctu  piHitU"  Rehgiofiu. 

C L E M.  Qiji.i  comingit.  il.  & vlt. 

HI  ad  quos  de  iurc  fcu  dc  (Uruco  bindationis  lo> 
eorum  , veldc  au£Ioricacc  Papx  pccriner  hofpi- 
ulia,  (eundum  eorum  fundationes  rcfomiare  ftu- 
deanc  > occupata  * dcpeidira  , & alienata  indebite  ad 
debitum  ftatum  reduci  /aciant  j ira  vt  pto  rcccprio> 
ne  > & fubdentationc  mirabilium  infauire  polTtnc 
ad  quod  Redores  compellere  debent  > & (i  ip5  fiie* 
rintneglieentcs,  vcldchcianc>tunc  locorum  Ordi> 
narijpcr  Ic  ipibs,  vel  alios  Re€lores  cofdcm  vtique 
non  exemptos  nropiia,cxcmptosvcrb«  & alios  prmi' 
iegiacos  Apo(\olicaad  idaudlocicatc  compcllanc>con- 
tradi^otes , fc  praibentcs  eis  auxilium, confilium , vel 
lauorem  per  cenfuram  Eccledafticam  , Sc  aliis  iuris 
remediis  compelcendoj  Hofpitaliain  beneficium  con- 
cedi non  debent  alicui  clerico  nonobHante  quacun- 
que confuetudtne  » nifl  aliter  m (undarionc  fuerit 
conditurum  > & Rc^hx  ciTH  eligendus  per  elcdlio- 
ncm.  Eorum  autem  locorum  gubernatio  viris  pro- 
uidis » SCi  idoneis  dati  debet , qui  ad  indar  tutorum 
curatorum  iuramentum  prsdare  , ac  de  locorum 
iofbcum  bonis  inucncaria  conficere  , & Ordinariis, 
Icu  alus  quibus  lublunt  loca  huiufinodi  vel  deputan- 
di abe»s  anms  lingulis  deadminidratione  fua  ratio- 
nem fcddefcrencanrur : & dquid  fccusj  fuerit  atten- 
tatum , coilationcra , piouiiioncm,  fcu  gnduttooncra 


ipfuQ  carere  decanitur  omni  robore  firmitatis  ; qujs 
omnia  fupradifb  ad  Keligioforum  , & Ou^um 
Militarium  hofpicalia  non  extenduntur  , fed  eorum 
Redires  fecundum  fuorura  Ordinum  dacuca&  an- 
tiquas obfcniancias  prouiderc  procurent , quos  ad 
hoc  cogete  debent  Su|<notcs  dacutis,&  confuctu- 
dinibus  non  obdannbue  quibufeunque.  Conlcruo- 
cis  tamen  circa  diuinaOfiicia,&:  Sacramenu  antiquis 
confuetudinibus.  ColUgunt  cx  OidinXap.  Abb.  An- 
ebar. Imol.  Zabarell.  Panormiran.  Paul,  de  Elcazar. 
Bomf.de Vital.  Viu.in  ration.hb.^.pag.^  37.Alagon4j* 
compendpag.^Q}  iemdE\xc  Cafal-i;;  annoi.  & Xuixco. 
in  eoncord part.i.df  a> 

Innouatur  a ConciiioTtidenxinofiff.yuierifemat  2. 
cap.i^.  in hxc  verba,  C^rrni  Ordmarijvt  hospnalut 
ijuacim^ue  a fiis  admimfiratoribut , s^uatunque  iBt  uo~ 
mine  cenfiantur^ttam  quomodoltbet  exempti/ fidelaer, 

& diligenter  gubernemur  fConfiitusiom/  Concil.  fiea-. 
nenf  qua  mcipit.^ia  contingit^  forma  feruata  , quam 
quidem  Confiituttonem  eadem  S.  Spnodui  innouandam 
dnxit  , ^innouat  cum  deroganombu/  in  ea  contetteu. 
Innouanir  etiam  ab  eodem  ConcilioTridencinoyr^ 

X 5 ■dereforrn.cAp.%. 

Hanc  caodem  concluGonem  , & luateriam  eihoc  j 
cext.  defumpeam  tradunt  It.  Emman.  Regul. 
toM-i.quafi  .verfqkintOfC^  q.iq^arr.x.  Zcrul. 

inpraxi  Epifcop.part.i.  verbo  Jiol^itale  , J.a.  Az£<- 
infiitkt.  Moral.part.x.lib.i.cap.^0. quaf.\overfic.& 
feff.  Valafc .raxr/N/.  lo).  num.x^  .vbiau,quc>dtcxc.j« 
prafenn  debet  intcliigi  dc  hofpitalibus  publicisA  cte- 
d^saudloruace  Ordinariorum,  ic  18 -quod  xeno- 
dochia , & hofpicalia  pacinent  ad  folicitudincmEpi- 
fcop<^m,&'/Mm.}a.an  rcdlorcs  hofpitaliumUacdc  -V 
iunfdidkione  Ecclcfudica,  &a»  4{  qubdEpilbopas 
habet  luiifdidlionem  fuper  hofpiulibtis,  & poredm 
illis  cxacac  iura  EpiG^opalia  u audloricace  illms  fmc 
Ctt(X^i^\3Sn\n.derefignatA>entfie.Ub.x.q.  1 4-vbi  quod 
hofpicalia,  qnx  dantur  Claicisinadmimdtatiooan  f 
iuxu  formam  huius  text.  polluot  rcGgnati  Gmplicixet. 

& in  fauorem  ahment.ut.i.q  87.  vbi  quod 

Redlor  hofpicalis  Uimitalimctadc  rcddinUueiuldciD 
non  folum  pro  fe  iufauience,  fcd  etiam  pro  tou  fiw 
milia,<^‘ tit. j,.q.iq  Kum.  1 5 .Erafm.a  Cochi«.</f tunfi 
dtfl. Ordin.in exempto/ fart.  i.iT.7.(r^.irf.i.fl.4j. 

i/Am.77.(^tf.97.vbiaic  Epifcopiimanimaduerteiciia  ^ 
Rcdlores  hofpicalium  . leprofanotum  , clccnjofvna- 
rum,aut  xenodochiorum, qui  negligunt,  fcu  non  ver- 
fantur,vt  oportet,  inadminifiratione^,  nonobflanie 
quacunque  exemprione. 

Dc  omnibus  locis  piis  Epifeopo  radone m redden-  ^ 
daraciTc ab.adminifiracortbus/Gucca  Gnt  publica.li- 
uc  priuata , Ecdcfufiica  , vel  laicalia  , rcfinc  dcciGitu 
Armcndar.rff  M</dir  adrtcop.lc^um  Liauarra  . l,b.\  ttr. 

1 8. /.7. «.7  S.qucm  citaui  de  o^c,&'  posefi.Epifc.p. } 
leg.jynum.^Z. 

Rationes  adminiftrationis  Ordinarius  exigere  po-  ^ 
tcft  ab  adniiniftratoribus  donec  coram  eodem  do- 
^um  fuentdeinfiirutionc.in  qua  (ccuscxprcfsc  cau- 
tum Gc,  fecundum  Mart.d«  ihrifdiU.p,x.  c.i  $.num.<^. 

O'  lo.quem  refirroego  lpfcd.rf//f^.7J.».58• 

Si  quis  adminifttatoc  piorum  locorum  videns  (c  ^ 
conftridlum  ad  reddendam  retienem  fu*  admimftra- 
cionis  appellaret , lic^r  admittatur  apclLcio  , non 
pcoptcrhoc  impeditur,  autfulpendirur  exeeutio  , vc 
per  Zaol.  in praxi  Epifc p.  1 verbo  hof^iiatct  §.  j.vci/T 
fixte  quem  refero  ego  ipfc  d.al/eg.y  ^.n  6 x. 

Ranones  abaJmiiiiftratoribus  hofpit.ihum,& pio-  *o 
tum  locoium  piuricirepai  p<4runt,prxupue  quando 
EpiGropo  conilitcnt  illas  dolosi  redditas  fiiille  > vcl 
quando  icdditio  non  fuit  finalisA  rcGiru- 

tionc 
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rione  tcUqiiocuni , fectinJun  Aloyi,  kjcc.i» re- 
rum fin  £:cUji4,t.rcfilM:.  i j 4.1.»  t.fJif.qucm  rcftro 

jl  CmHramen  ea^udud  certumv/um  Noracur 
ad  hoc  quod  Icgacaadcemun  vumi  ddhnaca  regula* 
riccr  inahumconuccci  nonpolfunCjVC  per  Vcziti.rnw. 
eommun.eptmeH.Ub.  5 5 8.Zcrol.i4 

pf4x»  Epifcop.p.i.  vtrbo legaimn  §.i,  Nicol.  Q^cM 

1^  Vnilm  hxc  cefolurio  aliquando  £allic  fecundum 
fubicdhm  matenaxu'.  vcluti  li  Icgacaad cerrum  illum 
vlum  noo  (u£ccrcnc , quia  tunc  tnaliumpec  Epico- 
pum Conuertt  poliunt, fecundum  VgoUn.*/e  ofiets  Ef  i- 
fc9p » f .6  X jium.  5 .Aloyf.  RJcc.i«  cvlUfi,deciJ\p.  5 xeUeih 
5 5 S.vffpmMMKyJfjMonctu/f  commut.vltim. volunt. 
C.5.A.330.&  alios, quos ccfcco  ego  ipfc  d.p.i.uUtg.%i. 
rtumer.-j.  Iccmfi  vfus  legatus  non  poceft  adimpleri, 
Aloyf.Ricc.d.«ife^f . 5 5 %.verf,  primn, MoiKt , d,cap.^ . 
fftfw.jii.cgo  ipfcd.-*//f^.8}.  rtttm.Z.  Vclfi  res  legata 
noo  polEc  dcfcTuirc  pro  vfu  dcfigruto  iuris,  vel 
impcdimcnto.ego  ipfc  d.sMeg.^i,nuM.^.\t\  denique 
vbi  legatum  eltcc  &^um  ad  ccitum  vfuin  non  ita  ne- 
cciracium,cx  addur^spci  Mare.  Anton.  Gcnucnf  in 
pruxi  Arehtep.Neufoix*p.\^.invU.  imprejf.  Vgol.d. 
e.(Si.ff.j.l-[omobon.  de  Bonis t/i  txamine Ecclef.  traH. 
9.c4p.io4.i8.^flptf  Jin.ic  alios,quos  refero  ego  ipfc 
d.  afleg.Zj.  num. 11. 

SdluM  quidem  Sedit  Apofiolie£Mufl$rirate.']EigoCa- 
li  Romano  Pont,  licet  pias  defunAorum  voluntates 
commutare, vt  pet  Tiraq.depr/«i/f^.  ptt  caufe  priutL 
1)5  .Pinei. i»  rub.C.de  rtfciird.vendtt.p.  t .e.  i.n.  1 <>.Pc- 
tcz  ndtit.iMb.^.  Ordin.pMg.y  1.  Hairiq.»»  fum.  t.y,c, 
Ub.€f.e,xt.§.6-  Ut.  A/,Mcnoch.i//«j?.f* 
15  jt.xG.eum  ye5.FtEnunan.^*4/?..^f^«/.Mni.4.^.  1 1 y , 
4.<>.Ludoa.Beia  rei^/tf.cefHum  CenjcientU  p.  4.  eafit 
ai.Iacob-de  QtxSjie  Arbitr.Conftjfor.lib.x.  c.C^.n.i, 
Ccncd^r^ff.cJ'  CAAonjj.t.  i 55 1 i.Mclch.  Phccbos. 
LHfitMcifj^j.n.x  cumfeqq.  /0/4.1.  & alios  perme  ci- 
tatos d.p.y  ufleg.^^.lt.i 

Apailolica  ad  id  autloritate  cmpr/Z^v/.Jld  cd.ran- 
quam  delegati, vcoblcruacD.  Batbof<4 /.  pr«/0r 
^.i.n.^^.ff.demdtc. 

J5  Carere  decernimutemnirobore frmiiafit.'\V\TC  ver- 
ba continent  latam  iententiam  & intelliguntui  ipfb 
iure,fecundumTiraq.i4  l.fi  v/iquam  ^verbo  reuertetur 
ti.iC.  C.  de  reuocahdu  donat.  Sayr-  ia  siaui  Regia  /.). 
tap.Z.ttutn.xC- 

]6  ln'gloir.  £///ij04/nt.ibi',p/r  ele^hoaem  confirmaa- 
d«/n.Notacurad  hoc  quqd  clc£timim  bcncBcium  dici- 
tur qiundo  in  eo  proceditur  jierelcdioncm . qua:  exi- 
git contirmationcrn  Superioris  , fccusautcm  fi  confit- 
nutio  fupcrioiis  ncccliacia  non  elfcCiVC  per  RcbufT  ia 
tr^.nomtnat.i^tufi.  \^ji.x6.^  ) a.  /Enc-dc  Falcon.</e 
referu,beaejic.p.ixi.^.pTinc.tium.x\.A.\oyfi.K\CC-  iacel- 
teeiuiecp.^x^lefl.xCDj.ComxVad  re^.8.C4/»re/.^/0j^ 

I. 

17  In  glolT.  >4//4re.ibi , talia  hofpitaliacttm  Eeciejia^ 
&c.  Notatur  ad  hoc  quod  hofpitalc  EcclefuAicuin 
debet  ccn(cri,fi  habuerit  oratorium  cum  campamli  ad 
Diuinaofficia  pullari  lblito,vt  per  Mantu.yJw^.yo.  Sc- 
)u.debe>tefu.p.t.^mafi.6.dr/um.i^.yczin.  tom.i.  cotn- 
raHnxpin.Ub.x.»um.xy^ag.i^%..Wxn.  de  iurifdtUp. 

cafu  1 X j.  numer.x^.  Mcripfum  d.  <»///^.75. 

num.^. 

I*  In  exA  ^o(f.ih'\,ex  tjUo  autem  hofpitaleefi  locus  Re- 
iigto/iu,f^  AuHoritate  Eptfeopi  deputatm^iec.i.i-go  ho- 
fpicale  cretum  auftorit.itc  Epifeopi  dicitur  locus 
pius,&Rcligiofii$*dcquo  Mcuoch.r//n/d.i 5.  recuper. 

y/ij.Mafcacdji/  probat.coacl.iC^.  Azeued. 
f-^‘ajt.xC.tit.i.lib.4t.&  l.i.ntim.^.tit.i^J.^.  nouare- 
Baibof.  CoUcft.  Tom.  IK 
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c4y>,Gutier.e4404./«^,  I .e. ) 5 .4.  a p.Ceual.e0/fT»iM4.c04/r4 
e0/»»r«4.9.896.«.9Sa./0«».4.ZctoLiffpr4a:i  Epifc.p.x. 
verba  heffttale  J.  j.<6(^'.i.Cardin.Maiitic.<f/  tacitis, & 
ambig.  conueat.  Ub.  x 5 ./Jt.6.  aam.C^.  BcucdifLiEgid. 
ia  repet.l.i.p.x.  in  imiia  nHm.^j^.jCJefacre/l  Ecclef, 
Flores  dcMcna  var.Ub.x.quafi.x^.num.x-^tj.cum  feaa. 
Bobadil./> y«4 p0fi>ic4  lib.x.cap.iZ.num.xxi.  Nicol. 
Gaic.d/  btnefic.part.  5 .cap.  x jtHfn.Co  1 .cum fet^tj,  Mare. 
de  iurifdi^l.part,x.€ap.x\.Htini,\^.  Alex.Trenticinq. 
var.rejoUib.i.  tit.de refiript.refil.^.  Viuiao.M praxi 
ittnsfatroHjth.^.c.x.a.iXMmfe^tjjn  vlt.irrprejf.  &alij 
b,  mc  citati  d.part.ijilleg.y^jt.^. 

«tf  A itr  af/  jft  A iSr  lAr  tir  ilf  ifr  itr  ^ iit 

De  JurepatronatM. 

Tit.  XII. 

SVMMARIVM. 

X Dicecefiutm  congruam  portionem  affigat^e  debet  Jiea 
intra  terminum  competet  em  non  ajjtgnaiur  prefen» 
tat  it  ad  Ecclef  asper  patronos  Ecclef aftuot , i/t 
^Mtbnsipfnoa  confueueruni omntaonerafupporta- 
Te^mf  onera  fnt  per  patronos  [upportandut  cr  n-  x. 

) Dieecejdnomm  appellatione  non  vemunt  tnfnores 
Pralati. 

4 Repetitio  dillionis  in  eadem  difoftione fgnifcat  id 
ejfe  cum  niyfierio  finum. 

j Geminatio  folet  operan^vt  omnuextenfo^  omnif^ue 
interpretatio  excludatur. 

j Lexftu  fatuiM  f altejuid prohibet  junc  demum  ^uod 
contra  prohibitionem  fallum  efi  remanet  nultumi 
etiamtjuod  exprefse  ailMnonannulletur',  Quando 
prohibitio  falla  d lege.jtu  fiatiito  eP perpetua. 

8 Lextfeu  f anuum  prohibet  actum  quando  f at  inpwie 
terminis prohibttionts,&isltra  non  procedit,etiam 
quod  tllum  non  annulltt,  fi  contra  fiat , Cenfetur 
eundem  altum  annuUare,  & irntate^fecusfivUe- 
riuj  procedat  .imponendo  fedicet  panam,&c. 
j Alius  valet  t & tenet  licet  fiat  non  feruata  firma 
prafcripta  , quamuis  contra  facient  poffsr  pur.iri 
quotiefeumque fimphciter , fine  claufula  annul- 
latiua  committitur  habenti  altas  potePatem  lY* 
lumfaciendi. 

10  D/Si0,cxtunc,0A7»'ewi/4/m/«»p0r»/r^m/r4f. 

1 1 Conficientia  Eptfieofi  vbialiquidremntiturandetur 

appellatio  d pronunciattone  EpifioptjPendiiur. 

c I,  E M.  Conllitutio.  1. 

loECBSANi  prxfentacum  aliquem  i ( 
quacunque  pcrfbnaEcclcfiadica  ius  prx- 
Icntandi  ad  Ecclcfuu\aliqium  habente 
admittere  non  debent  niu  intra  certum 
terminum  competentem  per  ipfosprx- 
fentantibus  ptxfigcndmn  ipU  ptxfcntato  fuerit  cocam 
cis  congrua  dc  prouentibus  EcclefixalEgnata  portio, 
quam  fi  intra  terminum  prxfaiptum  prxfcntantcs 
affignarc  neglexerint, cx  tunc  diaccfamis  pexfenta- 
tum  admittere  debet , ad  ipfuinditrccfanumpotcftas 
aflignationis  huiufiuodi  deuoluta  ,itaut  debitam  por- 
tionis moderationem  non  excedat.  In  Ptioratuura 
vccb,vcl  aliorum  tara  Regularium,  quam  fcculatiura 
locorum  £cdefiis,in  quibus  Rcligiou,  vcl  alij,^d  quos 
eorum  reditus  pertinere  nofcuntur , prxdi^b  con- 
fucucrunc  onera  fupportarc,  prxmifii  nullatcnusob- 
fciuari  defient , fulhcic  cnim  tunc  Ptclbyccros  , Si 
Vicarios  consue  , & decenter  nadate  , Sc  fuften- 
P p a care. 
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care.  CoUiguBC  ex  Occinar.  Lap.  Abb.  Anchar  Za> 
barcl).  Imol.  Paul,  de  Elcazac.  ftoniFac.  dc  Vualinis, 
Viuian.  tnranenjsh.^. ^^6.  A\i^on- tn ccmptrid, 
Calai,  tn  dnnct.  Ximcn.tff  ctncord, 

pan.\.&X. 

0 ^ Hanc  eandem  conclurioncm  rxhocicxc.  dcfumunt 

Tiiaq.de  lurt  mdnri  £hJ/.8jrttm,S7.  Rcbuff.w/  trdff. 
ccngnu  pmtonu  «.47.  Floccs  dc  Mena  var.hb,  1 .q.  1 4. 
man.  i,.^M.\\.\jxym.tnc*n»n.i}k*jliombm  dc  PrcUitrmm 
£eclejidjt.elcth«ftc  ij.xo$Jit,£. 

3  In  gloll'.dMrce/^/i/*inadditjnaiginali,ibi»^p^ed4/ye> 
fii  Durceftncmm  non  vcmw.t  tnjcricra  Prcldti.  Vide 
Sanch.de  fndtr.Ub.i.dti^,if^./t.p^.Sc  alios DD-pci  me 
acatos  ift  trdG.dt  dppciUtmd  verberum  vtnu/^ue  iu~ 
, rii  fgKtf.verb»  Dtoccefum*. 

4 In  cad  glolT,ib»,»ef  peteji  ntgdri  <juinferi»je  diaee~ 
Jd/iof  expnmdtyCum  hoc  fit  hic  olfia  rrprrf>«m.Noc3cur 
adhocquod  c^ccicio  diclionis  in  cademdirpoficione 
fignihcat  id  cIk  cum  myilcrio  iadum.vr  pet  Sanchu^e 

5 mdinmJ-.b.y.diSpM.jy.nuvf.^g.  Namgnninano  Tolcc 
operari  vc  omnis  exicnUo  > ommlquc  imerpceracio 
cxdudacur  > heuti  per  hanc  gloll.  tradit  Mcnoch. 
eenf.  1 o.».  1 . 

<S  In  gloI17ff/;i^ewm.Pulchcaefl  hxc  glof.quamopci- 
me  excinat.rcx  modrs  declarando,  Si  Imncando  Fclm. 
in  cap.ex pariCynum.  a.vbi  Dec.  n.S.verf.c  %n  fimiU  ejl 
glof.de  confiit.  quos  refert  Gonzal.  4dre|.8.C4ffred. 

^6.num.i8. 

7 Eccx  illa  vulgo  colligi  folct  quod  fi  lex  fiue  Oaru' 
CUU1  aliquod  prohibet  » tunc  demum  quod  contra 
pcohibmonctn  fadum  c(l . remanet  nullum  , cciam 
quod  cxprclse  adns  non  annullcrjc*  quando  prohi^ 
bicio  fa^  a lege  j Icu  ftacuco  eA  perpetua.  Ticuu  do- 
cent Pucc.dffj/.3  j8.ii/M/  } io-num  6.ltb.\M>C9rrtliu. 
Vant.de  mn'litdt.ntb.qiut&  ijmbmmodif  nnStrat  in  im- 
auio propondtHT  nnm.^  x.verj.tdem  y^erjSoar.de  legtb, 
hb.\.cap.i^.nipn.y,iHm  Jeifej.  Snnch.  de  mairim-iib.y. 
" dti^M.i./}jt/n,4.1oan  dc  Salas  in  pemli  irAfi.ejudf.^C. 

declarat  quando  lex  prohibens  dicatur  habere  caafara 
prohibitionis  temporalem. 

S  Sic  cciam  quando  lcx,('eu  Aanuum  prr»hibens  a&um 
Aat  in  puris  terminis  prohibitionis  dc  vitra  non  pro- 
cedit , etiam  quod  illum  non  annullct  j ft  contra  har» 
cenfetur  eundem  aClum  annullare>& irritare.  Vane. 
vbi  fupjt,^  ^.anie  mrd.Virgil.Boccac.fa  coeifii.  Piceni 
glof.6.n.io6.Soxc  d./i^.j.f.^.iS.vnw.io.Salas  d-/rff, 
8.«  IX.  Secus  autem  etic  ii  vitetius  pcoced» , impo- 
nendo fcilicct  ptEtum  , quia  rpccialis  porna  per  le- 
gem impofita  racic  ccltarc  a&us  nuUicaicm,  Ccphal. 
confctj.hHtn.n,.  Vix\X.vbt  jnprj  nurr.^^.SoiZ.dltb.'^, 
riip.  i8.’,Nm  xp.  Satas  d-feU-Z-n.xy.  ver/.tjuiddm  di^ 
eunt  y Aldcran.Mafcard.  de  generati  fidt.  mterpr,  cen- 
ctnftfjium.^Z.Cr  j9.Ft.Barth0l.de  Vccchis  wprdxi 
netuMr.diip.y.dulf.j{.w fia.  Roudrr//. 34,  nnm^x.p.i 
reetnt. 

9 Incad.gloiEibi  pute  iiued erem  diacefdnue , &c.No- 
ntur  ad  hoc  qubdaftus  valet.  8c  rencr,licet  hac  non 
feruata  forma  prxicripea.  quamuis  contra  faciens  pofl. 
Ac  puniti  quocicicunque  nmpliciict , & fine  cbufula 
annullaciuacommirtinit  habenti  aliis  potcAatem  il- 
lum faciendi  , vc  pet  Fclin.  in cxx pdne num.i. prope 
friem  verf./ecundd  limit  Aiie.de  cff»/A/«/,Btun.  mtrai}. 
deforma fil.mihi  \i.coLxJimil.%.& fol.^y.cel. i .adfirt. 
/<mf>.6.q«ios  IcquuracA  VLot-in  IdriMenMdiritrumi  iC. 
Mau  1 j8j  cotam  Canniccio. 

10  In  gl.£xr«'t.»bi,tf'  extr^emum  temput  de/ifnat.l^o^ 
tacur  a.l  hoc  qubddidkio.  eor /Mire,  extremitatem  rem- 
pocis  rignihear  , denotat  vlcimum  temporis  imple- 
mentum ,vc  per  Tiraq.  ae  reerdblM  hg.  j,X-glof.i  i. 


inLib.III.  Clementin. 

Macicnr./.i4.f/MOT.44.^/ojf.l.rir.4./ff'.j.  noiu 
reciipil.bUm.de  re/igrt.benefhb.i  i.f.x.ffMm.i  j.Chald. 
Percita  ^«xy?.yi>»T«A7jf/.i.9«4/?.6.  ».74,  cumaliis  pet 
inc  citatis  intrdli.dt  diU,vfuJre<j.diU.iii.  n.i.(cc\in- 
dum  Lugd.imptcir. 

In  glolV.  Oneramus.ihiyfMeortamen  tjned  Superior,  j | 
dd  ijuem  dppeUdtutn  ef , emendaret  ^iibd  male  faflum 
efet.  Notatur  ad  hoc  quod  dum  texrus  rdlnitrit  con- 
feientiz  Epifeopi  moderationem  portionis  j>atronjs 
debitz.  fi  appelletur  a rali  modaahone  Epifeopi, Su- 
perior ad  quan 'appellatum  fuerit  poterit  emendare 
qu^  mali  ndlum  cllct,  vc  per  Tiraq  de rr/rai/ir  hg.^, 
glefi.num.  i i-Padil.i/i  l.cum^kiddmn.i  i.f  de  legat. 
i.CauxUznf.iuleeif^Cai.^^x.  Flores  de  Mcnat>4r. 
lib.  1 , ijiujl.  1 4.  n.6.  Contta  tamen  Aat  glolE  t erbe  re- 
lin^Mdikr  in  c.  ftdikttm^.dfe forem  , derejcript.lib.6, 
vbi  dicit  quod  quoties  aliquid  relinquirur  conlcien- 
tiz,non  poccAmoueriquxAio  quod  male  egerit,  mft 
illam  intclligamusquando  Canon  tcmitricconfcien- 
rix  iudicis  non  explicans  quid  heridebeae  . fcd  abfb- 
lurejhanc  verbde  qua  in  prxrennincclligendori  ex- 
plicet quid  fieri  debeat,  vcl  vbi  inrclligercturiU.i  per 
viam  iuAtcix  , ha:c  vero  per  viam  -/bpocatioms  , dc 
mifeticordiz,  Si  aliis  modis,  quos  profequicur  Saneb. 
de  j.df/^.  lo.num.  i}Xkm  /eqq. 


S  V M M A R lY  M. 

I IhjpatTonatHi  per  firpes  tranfu  in  plures  haredet 
vniM  explkrtbkj  patronu, 

X JkjpMrenMiu  trarrft  in  ^uofatn^ue  harede/  etiam 
extraneos. 

j Hertdci  plura  vnim  patroni  vna/n  tantum  vocem 
habent. 

4 lurepatronatm  fucceditur  in  fiirpes , tr  non  in  ca- 
pita. 

j Haredeiy&fuccefores  patronorum  propria  auSlrnta- 
le  abftfue fuperiorti  cenfenfu facere  pofunt  concor- 
diam de  Remore  ahernii  vtcibm  prafentando. 

6 Patrent  pofunt  advacantem  Ecclejiaplureeprafen- 

tore, ea  legeyVt  vnm  ex  illis  ab  F.ptfcopo  , vel  ha» 
benieinftituere  eligendus  injUtuatur. 

7 Prefentattopotefi  fieri  fub  conditione  inceriadubia, 

&  oifcura  , dummodo  talu  condimcinjra  temptet 
datum  ad  prafentandum.purifcetur  y meer tit uda 
ctrtifieeiuryO'  ebfcktitas  fiat  clara. 

7  DUltOy  Ubere  , idem  importat  sjuod  fine  Superierit 
aulloritate, 

9 Jutpatronatus  fine  confenfu  Epifeopi ptteji  vnmpa- 

tr.onui  compatrono  renunciare. 

10  Patroni  laici  pofunt  variare  ante  inihtutionem 

Epifeopi  ,<$■  alikm  fucceifiue  praf tutare , ^uod  non 
pofunt  facere  patrtm  Ecclefiajlici. 

c L E M.  Pliircs.  1 1.  & vlt. 

]N  plures  hxredcs  vniusex  patronis  cranfit  iufpa-  i 
cronacus  per  Airpes,  & non  in  capita.  Item  patroni 
ipfi.  polfunt  libere  inter  fe  conucnirc  dc  Rcilorc  ab 
CIS  alternis  vicibus  prxfcncando.  Irem  pa*>ni  prx- 
feniarc  pofliinc  plures  pcrfbnas  ad  vnam  Ecclcfiam,  vc 
vnaex  ei£  pcrEpifcopuir  eligi,&  admitti  valeat  Col- 
ligunt ex  Ordinat.  Lap.  Abb.Antharan.lmol.  Zaba- 
rcil.  Panorm.  Paul-dc  Elcazar.  Bonifac.  dc  VitrJinis, 
Viuian  inration.  hb.f.pag.^Zy.  Alagon  m compend. 
pag.^iC.  rcmifllue  Cafal.twffwww- & Ximen. 
Cord.p,\.(^  1. 

&C.*lEjgo  iiifpattonacus  ttanfitin  2 
quofcunqvic  hxcedes  etiam  exuancos,  vt  pcc  Bonacof. 

tom.i* 


i 
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tnn.i.cimmnn.opift.  Chald. 

Pcrcica  <ie  empt.cMp.  i j.  num.  1 6.  & plurcs  quos  rcfao 
dt  e§icio,& pgfefiaie  Epifccpi pArt.^.ttUt^.y  i.n,x&  j. 
quibus  addo  Viuian-  & muUos  ctcacos  t» /Mpruxi 
tnris^ ,n»ndt.part.\Mff.4^.CAp.3..mm.i.(cc\ST\A}im  no- 
uilUiixam  i;rp;ci1joncm. 

3 AVna  dumtaxat  vmm  habebunt.  J Noiaturad  hoc 
quod  Kxredes  pluccs  huius  pacroni  vnam  cantum  vcv 
ccm  habent, vt per  kzc\xt:JiJ.^.nuAt.iju.6.Ub.\jmu 

4,  r;r<)/>.Qnu  itJ  iurepat.onatuslucccditur  in  ftirpcs>  6r. 
non  incapica,  ficwtidoccnc  Tiraqucll.de 
tjttaj}.  5 C .num.  t .Petez  /.  i .verfa/texere  tmut^tit.i.Ub.  i . 
Ordpag.x  fpccul9tej}am.ghf.^prir.ctn,6i. 

Gonzal^d  re^.8-  Cu>i^.^hf.^^,n.6i.  Ccncd.j<d5e.r- 
tumceIldi,j.>iHm.\.K\o'j\.  Ricc.<n  eolU{l.decif.part.^. 
wdf(f?4'?.J73  3.<^  dteif.Cttru  ^rchiepifcep.Neapet. 
decif.i  xo.nxm.  1 .p.w.  1. NicoL  Garc.de  benepc.part. 5 . 
eap  (f.nitm.  143.  Viuian.dj£Jdi^  4.  cap.i.nxm.^i.  Ego 
iplc  J.p4r/.i.4de^4r.7i.ww».7o.lacc  Steplun.Gcatian, 
d:fcept.fvre»f.cap.j  ii.per  tot. 

5 Libere  tvuifeaire  de  Jitihreab  eitalitroisvicibMi 
pr4/f«/4.*idi.]Notatur  ad  hocqu6dh«rcdcs,&  fuccef- 
r«nc-3  patronocucn  propeu  .audtoricatcabfqac  Superio- 
ris conicnfu  f^erc  poliunt  concordiam  dc  Redore 
alternis  vicibusprxlcncandoi  vc  per  Tiraqucll.de ikt; 
priM09jj,\y.«pui.C.!:Hm.6.Ccncd.din.ceileH.j.nnt>t.  t. 
Aiciicii.l.^.n.ijtt.6.  iib-i.nout.recop.  Viuian.d./i^.4. 
f4^.i,J7*w.<59.Egoip(c  djiUeg-Ti-num  30, 

6 §l*ifb$u  etumtx  <ademcaxfa,Sic^  Kouturadhoc 
quod  parroni  potfunt  ad  vacantem  Ecdeiiam  plu- 
res  prxfcntarc  ca  Icgcvt  vnus  cx  lUis  ab  Epilcopo» 
vcl  habente  inftirucrc  , eligendus  inftituatur » vt  per 
Lambcrt.de  inte pMron.lib.ipatt.i.<fMxi}  yart.6.&  8. 
Viuianj»  iurtjpatro/;.lib.i,cap.6.num.i  invtt. 
imprejf. 

7 Vnde  argumento  huius  tcxc.  colligi  videtur  polle 
fieri  ptxfcncationein  fub  conditione  inccira  , dubia, 
&obkura  dummodo  talis  conditio  infia  tempus  da- 
rumad  piafcntandumpurificccuc , mccccicudo  cctti- 

• Bcccuc  A obfcuritas  fiat  clara,  vc  per  Rebuf.iV/  concerd. 
in  forma  mandati  fVerbe  i/inadatHJ  extfttt  ^ ad  j?/r.Lam- 
bere  d tffiafi.^..iri.\,num.^  0“  4r/.5>.«.4.& filic didhim 
in  Patr.pihncnf.Parochialu  ^o.OttobtU.i^oi.  coram 
Card.Laccll  Si  ia  Ficana ittriipair  iZ.Nme/Kb.Uioj. 
cotam  Gregor.  XV.Jdicol.  GucM^bercfpart.^i.i/.j, 
V\niin  d.cap.^.t/.i^.  vbi  fubdit quod  procedit  etiam 
in  ecclcfiafiico  p.nc[ono. 

8 In  glofi  I.ibere.ihi  , id  ei?  , fine  Sapericriraufle- 
rirate , Ita  Gonzal  ^rd  regulam  8.  Cancellar.  ghjf.^  3. 
tutm.iC- 

9 In  eadem  glof.ibi  , df  eadem  ratione  videtur  , Scc, 
Nourut  ad  hoc  quod  quando  funt  plurcs  hanedes, 
vcl  compatroni  , poceft  altet  eorum  alteri  compatro- 
no renunciare  iufpattonacus  fine  confenTu  Epifeo- 
pi»  vc  pcT  Chold.  Percita  derefolut.  emphyt.cap.%. 
mm.f.  Campan.i» di»ery?ri«  turis  Canon.rubnc.it. 
cap.i  3.flrt«.368.Zcrol.<» praxt  Epifceppari.i,  verbo 
iuffatren.  §,j.  verf.fecundumdubium.  & plurcsalios, 
quos  rcfcrodeejj^tw,^  potefiate  Epifiopi  pari.^at^eg. 
Jt.num.iS. 

Io  In  glolfi  Arrwi//<maM.  ibi  , bene  enim  poterat  lai>^ 
C!** prafentatovnoaliitmprafemare  , &C.  Noranir  ad 
hoc  quod  patroni  laici  poflunt  variare  ante  inftitu- 
cionem  Epilcopi  , & alium  foccefliui  prxlcntarc, 
quod  non  poliunt  faccfcpattoniccclafiaftici  * vt  pet 
Gancttci  de  lurament.  confirmat.part.^xap.i Fulc. 
devifitatjib.x.  cap.xo,  //.3.  Spin.iA  ipecMlotettament. 

/;nm.^-;.Cc\sa\  cemmMn.coniracommun.^.  165. 
^ j Nicol,  Garc-de  bi..:efic.part,^xap.^.num.in. 
&xii. 

Bilbor  CoUvil.Tew./r. 


Ve  cenftbtu  , exAiiiontbus , 
procurMiontbui. 

T I T.  XIII 

S y M M yi  R l r M. 

t Retigiofi fitbire  tenentur  ontra,<jna  incumbebant  Ec^ 
clefiis  per  eos  ante  Conctl.  yiennenfjtctjuifitit^fi 
priudegiojxemprione , vel  aha  itifia  cauja  iuuen^ 
lur.^ua  priuilegiayvti  exemptiones  non  iuuant  in 
Ecelefiu  pofi  Conctl juquirendtj . 
i Retomnit,c»ttflunne.xumonHS , tranfitia  Ecclefiam 
cum  fho  onere. 

) Cenfm  pofieffbrem  feefmtnr,  CT  cemitatur  in  f «r**» 
cunftte  tranfeat  fuccejforem.  > 

C I.  E M.  Citm  (it.  I. 

E i I o I o s I fubirc  cenentur  onera  , vt  I 
fune  procurationes  Legatorum  Sedis  Apo- 
fiulicx  , ac  iura  Eptfcopalia  , quxincum- 
bebant  Etclefiis  pet  cos  ante  hoc  Conci- 
lium acquificis.nifipriuilcgio',  exempeione  , vcl  alia 
iufia  caulaiuucncur  . quzeamen  cavi&  , feptiuilegia 
nonextenduntut  ad  Eiclclias  poli  Conc’hum  acqui- 
rendas. Colligunt  ex  Ordiitar.  Lap.  Abb.  Ancharr. 
Imol.  Zabarcl.  Panoc.  Paul.de  Elcaz.  Bonif.de  Vitalin. 
Viuian.  tnrati»i‘.hb.}.pag.  410.  Alagon.  iacon<ftnd. 
j i7.rcmiifiuc  Xuncn.m  concordpatt.i.e^t. 

In  glolF.  ^e/iM.ibi  , res  ahquahabens  onus  annexum  * 
peruemt  ad  Ecclefiam  in  <juam  tranfit  cum  fuo  onere. 
Ita  Beliacomb./o»».i.«w»*«».epi»./i^.3-  ttt.comu:unia 
fermtutKtH.n.&y  .pagmthi  4 ifi.Mcnochx^fl/  i.».  5 1 .& 
co/tfC^.n.i  i.crctf/i'/8o.i/.79.U.Batbof.*»/.pwld're»», 
n.^ff.foluto  matrim.C^tdir\.'T\ik.\x.tem.^Mt.Oxoncluf. 

1 45  .&  alij  plurcs,  quos  tcfcro  ego  tpfc  axiomate... 

Notatur  etiam  ad  hoc  qu&d  ccnfiis  polfcirorcm  fc-  J 
quicurt&  comitatur tem  inqucn.cunquc tranfeat fuc- 
cenbrcm,vt  pet S\sxd.de ahmet.t.iit,'j .tfnafi . j 3 • 4-CT 
dectf.^  X .».6 . Zctcl.il/  piaxi  Epifc  pa*t.  1 .verbo  CierU 
ctu,^.i  i.Chald.  Pctcira.de  refolut.emph)tjcap.i.n.x}. 


S P’  jM  M A R l r Af. 

I Bpifiopiadmonafleria  Cifiercienfiu  venient  et  bofpi^ 
tahtatis  eaufagratiose  vidualia  fecipiunt,  caufit 
verbvifirattoms  procurationes  debitas  dc  iur  e, vel 
eonfuetudine  acciptu«t,&  fiveliar , pofatit  come- 
dere carnei  extra  fepta  monafier^. 

X f^tfitator  4 Papa  delegatus  habet  mercedes  etjuonm» 
dr  viaticum , vt  de  loco  ad  locum  tt  anfire  commo- 
de pojftt. 

3 Religiofi  poft*^*  in  eletmafpnas  ero^re  jragmentat 
sjut  ex  tpjoTum  menfa  fuperfitnt. 

c L £ M.  aJ  nofttum.  1 1. 

EPifeopi  fi  aJ  monaUctii  Clftctcicnfiam  vcoetiiit  t 
non  caufj  vificitionis , fcd  hofpitJitnns , viam- 
lia  gratiosi  tccipiint , qux  chititatis  gratia  tis  fixtinc 
miniiltata ; fl  veti  vtniant  cau(a  yifirationis.accipiant 
ptocurationes  debitas  de  iurc  vcl  conluctudinc  , Sc  fi 
vtlintpulluntcoroedctc  catncslnon  tamen  intia  fepta 
■monaUctif.vcl  faltem  non  intra  potti  Regubtc.4:  re- 
liquias poflunt  daic  paupnibus,ab  aliis  grauaminibu» 


4^0  Colleftanea  Do6t,  In  Lib.IILClemcntin. 


fe  abftinentes.  Cotligunc  eiOrdinaiiis  Anchar.lmol. 
ZabarelLP3not1n.Paul.dc  Elcazar.  Boniiac.  dc  Vital. 
Viuian.i>»  r4tt»n4lMb.^.pAg.^i  1 . AUgonj»  cemptnd. 
^^.5  lyjemifliitc  Ximeo.i;i  cantcrdmM.pan.x. 

2 prct^uitaiHris  ^M^Mej&c.'V>nca(ora  Sun-.moPon* 
cifice  dclegarus  habet  mercedes  c<juorum » & viaci* 
cum>vc  de  loco  ad  locum  tranfire  commode  poHitj  vt 
per  Azot.infiu.m6rMl,f4rt.  i.lib,  3 .r.41.9.8. 

3 lDglolV./rf^ir>efitM.ibi  , pmntstrgQ  imegratMut  di 

meJdleMAHttir^Scc.  Ft.igmcnta  igicur>qiix  cx  Rcligio- 
/ixtim  tncnla  ('upcrrunCjpoteft  Rcligiofusin  elccmo- 
iynas  erogare , vt  per  bcob.  dc  CrafF.«n  A$trtu  dtctf. 
p4rr.iMk.iX4p.^.f/.6i.  Sanchcz.iar  prtctftADttAhgi 
rm.i./ii>.7.e.i9.nM».io^.vbi  tamen  aduerrirgloflrm 
hoc  nondiccfc- 


S r M M j4  Jit  r M. 

/ 

1  DiatefAJti  ( hec  nKjiat )iSest  ^ui  exigende  a, 
tlericif  pedAgin  , vtlguidagtA  excemmnnicAti 
funiiVel  interdUhipuhlicaredeiunt. 

■»  Cleriet  negeuAtera  tentnun  in  cencernentihiu  ne- 
getintiinem  gdheBM  feletere, 

3 Eeclefu  btnAf&jrMfikit  etji  immnnin  Jint  nb  emni 

eoHelln  , eddtmtnnrmnttate  nenfuuntur  eer.dm- 
(ferei,&  emfftcraeernm. 

4 Jurdmenie  extrahehiit  prebdtnr  t^uid  tjn$s  frumen- 

tum exttaxerit  pro  vfu  fko, 

5 CitMiopmiu  rtefuirttnr  in  declaraicria  fenuntid 

paim  mcttrfd  ipfe  inre. 

6 CldufCi  conftiicric,  importat  eegniiitnem  tndieialtm 

cum  enanoneparitHm, 

CiEM.  Prarfenti.  I II.  &:  vlt. 

1 TXltscefani  locorum  omnino  ftibliccnc>  Acpubli. 
.Locari  bcianc  excommunicationis  , & interdii 
Icnceniias  iiute  ptclatas  centra  cos, qui  luo,  vcl  alie- 
no nomine  exigunt , vel  extorquent  pcdagia  ab  Ecclc- 
ilis  , vcl  perfonis  ccclcfiadicis  pro  canini  rebus  pro- 
priis>  quas  non  negotiandi  cauta  deferunt, vel  deferri 
^iunt,  vcl  rranfmmimt, donec  cxsdla  icflituantur;& 
ctanfgrcnbres  fatisfcccrintcompetenter.  Colligunt  cx 
Ordinariis  Lap.Albas.ImoL  Zabarell.  Panoim.  Paul, 
de  Elcazar.  Bonifac.de  Vitalin.  Vxmxu.w  rationMb  3. 
pag.^xx,  Ah.^Qnx.inccmptndp,^g.^x%.  rcir  iflluc  Xi- 

men.i»e«/;r<rd.^4n/.i.^  a. 

2 nen  ntgoitandt  caufa defemniitlcJi  Ergocle- 
hci  negotiatores  cercnnirin  ccncerncmibus  nego> 
tiationem gabcllas  rolucrcvt  per  Durn-re^.ico.i/ery^ 
faUitvndeettno,  Vct.l.X.^erf.tj!  ^ alikdut.iJib.x.  Or- 
46>r.^4l^.id.Stcphan.  Quatenti/;  ftnrn.£kUa>y  •vttio 
ViiitgaUverf.tertto  tftratntt<  pag.^^^.ttn 

alios  quos  cixxxxxad  c.^kaoKjkam^e ctrjib.tib.6. 

3 In^n  .A’en  ntgcitandi,ih\,%bi  etiam  atgkit  centra 
et/ipiorm  redituum  Wence»»i»  , A:c.  Notatur  rd  hoc 
quW  Ecclefix  bona  & frudlus  ctfi  iirir.unw  /inr  ab 
omni  co)le£la , eadem  in  n unitate  nen  fruuniurccn- 
du^oics  & emptores  ecn:m,  vt  pet  Tir.-:q.«fe»r/r^f/i* 

I i.  V>ct\d.(.oixipmkn.atfnin.part.  1. 
verbogabella^.’;’jViX.t.ixJu.j^.ltb.Ji.Ordin.pag.^x%. 
Mcnoch.r»»/.!  ^6x-om.y 

4 In  glofljbi,  vnde  videtur etnmitterdim  iuremett» 
dtftrtfiiihm  , &c-  Notaiurrdhcc  quod  pulf tui  ju- 
runento  extrahentis,  quod  quis  Eufr.entum  txurxc- 
litpto  vfuruo  , vt  per  "iAikst6.de prtbatxorsfit  f.$t  3. 

5 »«171.1 1.  Seraphin.de  pnui!  turam.fn$fil.tj^.n.i.l;airi\ 

fr4gmtnt.cr,m.par.iJU.Ji,i .^7 .Mmi  de  iktifdpart.A. 

cajk  83. »«»1.7. 


InglclL  Cw /7i>rrif .ibi,  p4rre  , Afc.  Nota- 

tur ad  hoc  quod  citatio  psitis  requiritur  in  decla- 
tatoria  fcntcncia  perne  incutfae  iproiure>vrpcrTiraq. 

»» itailxej  tr.ier  aUei  mit.x^.C\^.depenJii'n.^kaji.7%ji. 

^ ,Qo\iit.ine.alma  m«/er.p«rr.i. $.51. 17.5.417/e Jiu,  Clar. 

1«  ^.ftnj^uaji.  5 1 .rxT».  3. Mandor.!»  nAti.dt  mentt.^.  x6» 
in pne.XoinMikx  dedl^trtt.t.inttTVlrume|kefeiiivtt-, 
be  extonumeatia  different, loxi.t.ver/./td certe  , Fich. 
t«m.txerumkn,tpinienJtb.xJir.x.nu.6.pag.xd*f.  Aloyl' 
Kicc.ineedeil.decif part.^.cefftii.ZCff.Soit-um.^  diff. 
i.fe(}.xo.num.xj,  Auil.de  cenfur.patt.x.  cap.ydt/p.i. 
dMb.yceueluf.i. 

Dc  claufula,  yi  ee»i7//en>  , qubd  importes  cogni- 
tionem iudicialcm  cum  cityicnc  partium  tradunt 
Seiaphin.derr/.6o  1 .num.^ . Cardin.Tufch./M«-  x.ht.C. 
e«»e/«/.3£8. 417.1.  Sanch.de  matrim.ltb.%.dt{fktat.^^ 
tt.xC,  Moneta  de  cemn,utat.vlnm.veltM.€ap.7.H.t  3^. 
Nicol.  Garc.  de  benejicfart.6.  cap.}.nkm.^6.  & aiij 
plurcs  per  me  ciati  in  trailM  claufvfkjreydau/.t^C. 
m*m.  1 . 

De  etUbraticKC  Ahfjarumyi^  alitsiiuints 
Ojfietts. 

Tit.  XIV. 

S V M M A R i V M. 

i RraUttyad  ejues  ifefiat  ceTu(liej&  iBit  negligennlmt 
fuperieres  ipjerum  dtbe^iffejeliciiivt  herus  de- 
bitu in  Cathedralttm,&  Cebtgiatu  Ecdtfm  ha- 
ra Canonica  deuete  pJaBantur , ^ ^«ed  in  Eecle- 
Jiu  aUit  eelebrctur  cenuementery  crd(FMedi«i- 
/,«f»  effcikm;&  nedtatum. 

1 Sjncepare quid  fguifcett  & an , Aquando  manaie 
peccatum  cen.rmttatur  ft  jiat  fycepatie  w hero 
C anendi  recitandis,  retniJJ.  «e. 
y Mrffa  ren  ed  de  numere  Herarum  Canenieantm. 

6 p^igilia  in  Eeclefiis  elim  febof.t. 

C L E M.  Graui.  J. 

1 locorum  Ordinailj , ad  quos  fpc^c  ^ 
comftio,fint  mgligcntc& , eorum  Su- 
perioces  curent  vc  Cachedralibus , Re- 
guliribus  , Ai  Collegiati  sEccle/usho- 
ris  debitis  deuotc  plallatur  , A:  io  aliis 
conucnicntci.&  deuotc  cclcbickuidinimn)  C/Kciim 
nedltitmm  , & diuimm,  crntiadidlcus  pet  cen- 
lui:m  ecclifu  llicrin  ( di  n ir.cdocdccs  ilhm  exeicc- 
rc  pertineat  ) aliifqm  cpjf  rivnisniridiis  ecptfcer- 
do,  facientes ptrvtad  ccsfptdler,inhis.Ac  alus  , qix 
ad  diuir.um  tultiim>&  irciumrcIciinaticiHm  |ir- 
tment,?cEcc)diaiim  , A:  ecrr.etcriou miefpiciurr, 
hcndlatcm,  Sacicn ir  fl;.uiia  Crr<mm,rd  qi^s 
fcierda  diligens  curent  rdhitcrc  (ludium , irrefr.ga- 
bilitcrcbferurii.  Colliut  rt  cx  Cidin£r./n<h:r.In  el. 
Zabatell.rrncim  Paul.de  tlerzar.Ecnifrc.dc  Vitalin.  • 
Viuif.n.t»»4//e»JiF.3 /4^.43  i.Alrgcn.i»</»^//d  pce. 

5 37.  ttnufln  e Xiirin.»»  ecretra  frft.x. 

7TarJii.trer.eteJ)ueps‘rde , Ac.]  Sjrccparc  quid  % 
lignibcet , A an  quando  mcttalc  peccatim  cen:- 
mittctur  fi f,r.i  Jyrcc|ciu  in  F!ciis  Crrcnicisieei- 
trr.dis , vide  hTctJijUt^^t.maal.psitt.iJtb.xo.csp.^, 
quaJ.xxlxS.Mi  de  itffndtb.xuap,^j.t.%m.^CM  qx* 
iinxinieliided  eepddet.ttt  ^ rumi^-C  t*  becut.in 
Pteretalibs 


Herit 


De  Baptifmo  , 6c  cius  effe6lu.  Tit.  X V.  4jr 


3 fj9rudebiiu.'\yiAK<^x  dixi  m c9Se[l,0dt.i.  n.j. 
cum  fetj^.hfe.tuJn  DtcrttdUb. 

4 Veuote pfk/LuMr.  Vidcqu«  dixii»  ctScfi.ddAitl.c. 
dolent(s,»um.\^. 

5 Iti  ^o\X.C4»»mkmjih\.MijfAm  de  Ogicudicimue.fed 
ntn  de  Horti.  Nouroc  ad  boc  <}u6d  Milia  non  cll  dc 
nuuKro  Horarum  Canonicarum  , vc  per  Nauatr.  de 

5 In  ^!od*.  Ktfiiliu.  De  his  Vigiliis  in  Ecclefiis  olim 
apud  Chnftianos  hc:i  folicis  cra^anc  Fr.  Hicronym. 
Koinan.  dt  flepuihca  ChrtffutttA  L^.c.i\.  Card.Czf 
Baron.i^;  Mddit.ttdmArryrv!.  KoMAntm.^, pag. 
\ yCcnc^  Ad  Sextum  coScU.  i l.^r.4. 

Ci.  hM.  DiCmim.  II.  & vIr. 

* y^Lcrici  etiam  Religioit  domcdici  commcnfales 
Cardinalium  , ac  quorumcuquc  Pontificum  gra> 
tiam.&:  communionem  Sedis  Apoftolicx  habcnmim> 
podlmt  fc  cum  ipfis  in  Diuinis  Oificits  accommoda- 
tc;vt  illud^quodiidem  Cardinales,  fcii  Pontifices  di- 
cent officiumJicicHicerc  valeant.  Colliguntcx  Or- 
dinariis Anchar.Imol  ZabarclLPonorm.  Paul.de  blca- 
zar.  Bomf.ic.de  Vicalin.Viuian.  tn  ranonMb.  ^.p.  43 1. 
Alagonj/r  cempendp>.\  jS-icmifiTiuc  Ximcn.m  concord. 
pjri.i.cx  X. 

i \n  ^\oiX.P«ntificumAhi,Ele{}ot  confirmAtej,  &c.No- 
tatur  ad  hoc  quod  eletlus  . & confinnatus  nondum 
confecratus  non  dicitur  Pontifex, vt  pcrSeliia/e^/;re- 
fic.pArt.x.ijHefi.x.n.xo. 

De  Daptijmo,  euts  ejfccfu. 

Tit.  XV. 

s y M Af  A R I y M. 

X SApti/rnAtn  fontibus  Eccteferum^^  non  inpriuattt 
domtbtu  eoneedt  debet, duot  ca/hs  excipit, cx  ttAnf- 
grejfores  punire  precipit. 
z ^hIa,&  PMattum  in  quo  differ Aat,9XtendiiMr. 

3 PApttz^renonlicet  Purocho  fine  exorctfmo,  & aUu 

folemnitAtibtu. 

4 Duces  Re^^Ala,non  vere  ('enetistrum , & /enuen/ium 

comprehenduntur  fub  dtffofitione  huitu  lexr. 

5 DimtesAn pofflnt  dsci  Prtncipef,in  et/que  habeat  lo- 

cum ditpofitte  buttsi  textjremtffiue, 

C l/runnus  ^e.vrt«irdif4r«rr 

7 Liberorum  appe/iatiene  continentur  nepotes  ex  filiis, 

AC  omnes  dcfcendentcs  tam  mAfeuh,  quam  famtna. 

8 Filiorum  appeSaitone  re^ularuer  non  comprehendun- 

tur nepote/. 

^ Illevit  imus,  feubafiArdsu  an  ^t^uando  contineatur 
nobilium  appeliAUone,remijJiiie. 

I o 1'iliorum  appellatione  non  veniunt  qui  funt  natura- 

les tantum. 

II  Nobilifas,'&  litteratura  aquiparantur. 

I X Prafentta  femper  a le<[e  requiritur e.v prcpofiio  , C" 
ad  aliquid  operaudum. 

C L E M.  Prx-tcnli.  Vnic. 

I Aptisma.  conferri  non  debet  in  Au- 

I**  » C.imcris  , aut  aliis  priuatis  do- 
^ A dumtaxat  in  Ecclcfiis  , in 

9uil>ui  fune  ad  hoc  fontes  Ipccialitct 
deputati , nifi  Regum  , vel  Ptincipum, 
quibus  valejjji  c^u  dtfcrrUibeu  cxtitcrint,  aut 


talis  necelTitas  ettierferit , propter  quam  nequeat  ad 
Ecclcfiam  abfquc  periculo  proptee  hoc  accciFus  ha- 
beri j qui  autem  Iccus  prxlumpfait,  aut  luam  in 
hoc  prxfcntiam  exhibuerit , taliter  pet  Epifcopuin 
luum  calligetut  quod  alij  attentare  limilia  non  pr»- 
fumant.  CUligunt  ex  Ordinariis  Anclwir.  ZabarclL 
Imol.  Panotm.  Paul.de  Elcazar.  Bonilae.  dc  Vitalln. 
Viuian.iA  ratien,lib.}.pa^.^^Z.  Al.igon.j/i  eempe».pag. 
J40.  renufljue  Calal./n  annotat. S(.  Ximcfi-i«  eoncer- 
dant.part.t.&  i.  | 

/'r<M/i/.C'r.]Aulaenim,& Palarium  licet  aliquan>  a 
do  pro  eodem  ponantut,taincn  interdum  inter  w dif- 
l«imt,qiiia  PalatiunHmpcvatotum,Rcgum , & Prin- 
cipum  cft  , aula  veri  infeionim , ficuti  tradit  Cabed. 
Lufit.deeif.iat.x  ^.part.i. 

Dumtaxat  in  £cclefiu,6ccA^ot3tw  ad  hoc  qubd  } 
non  licetParocho  fine  cxoccilmo,  &:  altis  folcmnita- 
tibus  baptizaic,vt  per  Hemiq.  in  fitmm.  Itb.x.eap.x6. 
$.1 /i>.  ^ Dc  litibus  ver6»&cxtemoniis  odBaprif» 
mum  pcrcincnabus  late  tradant  y»[cnt.iom.^.disfur. 
t^  quafi.i  pun&o  BacthoLde  Angcl.d/4/tf^«  1.  f t6. 
Vafqucz  ^part.  quafi.6iJiff>ut.i66xap.x.  aim  feqq. 
Valcr.Rcghiald.»wprAV»  fori  p<rnit.lib.x^x.\.  num.^x, 
lum  feqq. 

Ntfi  Primtpuni,Scc.'\  Notaturad  hoc  ^ 

quod  in  aula  , fiue  faccUo  Rcgio  poliunt  Regum  fili) 
aqua  lulVrali  ablui, vt  per  Carol.  dcGralfal.  iib.x.  de 
ref^alib.Francta,iurevlrimo,no\ii((im(:  Vmecnt.Turtu- 

tettum  deeapeBis,^  capeUanis.Ref^nm^ap.a.  num.s,^. 
\idt  Vital.  hicnum.A,\.  vbi  ait  texr.m  prafet.tt  inrelli-  , 
gendumefiede  Magnis  dominis,  lubdirqncnon  com- 
prehendi Ducem  Veneriarum, & laimenlcm;lcd  Du- 
ces Regalcs,ita  vt  fub  hac  dilpoliciune  non  connnea- 
tur*Marchio  Montis  Fctiaci  Jicct  bene  Marchio  Bran- 
dcburgcnfis  Iccundi^  Parcc.r*/;/Ii  a.qucm  referunt 
Alcut.i/1  trall.de  fin^id.cerramx.^x.nuM.^ . 6c  AloyC 
Ricc.iff  pr.te»  4«re<i  refolut.^xy .in princip.  vbiprobat 

JiubdPcincipcs  Regni  Neapol.includunnirlub  dilpo- 
icione  huius  text.  Diuites  autem  an  dici  poflmt  Prin- 
cipes , in  eifque  habeat  locum  text.  iu  prafenii,  vide  j 
Tiraqucll.de  Kebititat.cap.\.mitn.^ . Rebufi.  inpretrm. 
concord.verbo fubnixaeff p4|.^o8.MuIin.  deprimerer. 
ltb.i.cap.i.num.i^.  Mzjfaxd.  de  probat.  concluf^^S. 
num.  4. 

In  gloir.^e^M»/, prope  fin.  ihi, tjrrannut  eff  proprie,  6 
&c.  Plura  de  Tyrannis  Rcgibusnadic  V\tic\.inrubrie. 
C.de  refcind.vendit.purt.t.e.x.n.x^.  RoUmd.  i V..lle. 
coi.f^.exn.io^.  Thcarr.  vitx  humanar.W.i  t.i.i.pai. 
\6x  3.Pctr.Ctcgot.df^<p«Wif./i^.(;.c.i8.Stcph.in.inn. 
in  vindicatxontra  tyrannos, quafi.^.  Martin.  Dclri. 

4^4^ ./4m.r ,f0m.  I -4^4^ .71 8.p4j[- 3 10.  lac^  loan  Solor- 
zm.de  /ndiarum  ture.l.ix.x  x.n.^.cum./eqq.\ ttumm- 
teni  priuata  audotiutc  polTit  qiiis^rpoliacc  ,vel  occi- 
dere tyrannum  Regem  titulo  iufto  regnantem , nega- 
riuc  rerpondetut  Gi^.de crimine Ufit  A/aieft.quafi.6^. 
Mcnch.hb.i.comrouerfilluihr.q.S.n.^l.  Petr.  Greg.de 
RepublMb.i6.c.^.n.x^.B^thz(.Ay^\A  de  iure.&opdo 
belli ,/.  1 .c.  iJt.  X j . cum  fiqq^  alent,  x.  x.diff.^.'quaft.%. 
punFlo  3. Ioan.GatC.de  ttobilit.glof.x.n.i%.  loan.  Ma- 
ix^u.tib.x  de  Regt.c  C.Azc>tjnhitut.moral.  part.x.L%. 
f,l  x quaf.X';,&  c.X’j.quaf,y.& pari.^.lib.xx  x.  q.l.& 
e.7.qiuf.^0.  Molin.de  iuhit.iom.^.iraUat.}.  diJfut.6. 
LclTii/r  fimilt  tra(}.t.xx.^.dub.^.b>htc^ncz  1»  gubernat. 
ChnRiano  /.1.V8.  Soai.  de  defenfione  fida  1.6.  cap. 
i^per  tot. 

In  ^oltLiberi.xy>x,romprehetidit  nepotetexfiliit , O"  7 
4/11/  deycrnde/i/et.Notacur  ad  hoc  quod  liberonim  ap- 
pellatione continentur  nepotes  es  filiis,  ac  omnes 
dcfccndcnicstam  irufculijquiimftrminx  , vt  pet  Me- 
nochiuin  dtprofumptJib.s^.praf.%^.d  ».xx.  tffpraf.%q. 

Pp  4 ««W.74, 


I 
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conf.  1 0 j O.^  xo.  n.i6. Surd. 
Jenf.66.a.i.Vac^xinMjidciiomM.art.xi.nkm.^}.  & 
4rr.i5.mM».8.Stcphan.  Ctzzi:inJi/icpt, /ere»/,  rem.i. 
€df.\  19.ff.16.  Sanchei  i«  frtcqita  Decaleei  ftom.i. 

ltb.y.CMfi  ^.num.iy  Fu{ir  </ryx^//ir»/.  ^.516.  nHw.i.  • 

Fianc.Molin.  <ie  rnu  »i>pi.Ub.  «.17.  1 8- 

Kom  coram  Kcucrcndili-  Domino  mcoCoccinoimcc 
eius impcclfas  deeif.i  1 i-ff.S.  & ^^/480.  ff.j  & alios 
pluces  , quos  reftro»«  traQat.ele  appellat,  xerherttm 
vtriufyHetufif /igtti/c.appe7l.ix^.n.i  Ror.iff  Romana. 
ftH  PranenwajideKommijJideCohtmna  i.i^>Kj.i6i5. 
coeam  R.P.Vbaldo  Icnioii. 

® In  C3d.gloir.ibi,rf^/?W/<tfie</7/»i  filiorum  regulariter 
ften  comprehendit  nepotes.  IcaMcnoch.di^./ii'.4.  praf. 
5)4.^  fflff/)l8.«-4.e^  cok/.^o,-) aliment.tu.^. 
^uajl.^6.&  ilocifjj.CUzld.  Pacira.<rff  poteji.  eligendi 
cap.^.num.x.  Vxmc.cenf.1^0  5c  alij  pluccspcrmcci- 
tati  in  ditl.  irail.xerto  fili}.  Ror.  indtff.  Remana , /eu 
■Pranefltna  fideicomtuij/i,  vbitcncc  quod  ncpoces  non 
veniunt  >n  difpoiicione  Eliis  oncvolaj&  incommoda,&: 
allegat  hui.ittljihererum,».^.^  C.jf.de  verbor.figmf. 
quem  fcquunnir  communirer  DoCtores  in.tfdaliuit 
infhtuei.sj/aie  liber.C  poilbum.  & ini.filiutfamiUas, 
Dtuiffi.de  legat ,\ .Q^.conf^j .n.^.lih.x.hXcxtiVid. 
to/if.^j.eu7M.%.&  eonf  i^o-n.x.Uy.C.  Xycc.confxiy.n, 

1 j.PauCe#«/i5l.ff.i6./.i.Curt.  iun.  <oaf.ix\.n.x.  & 
eo:/ 1 ) j .HHm.%.Gxhi  commHit.tit.deverber.figmf.ce»cl. 

X.nnrr.t, 

9 In  cidcm  glolT  ibi , dic  ^ueJ  ad  parentum  reueTtH-' 

* tiam  habetur  ratio  naturalium  tantum , ftdtjuoad  com- 
modum hl/erohmifVel  honora  ffoM.lUcgidmus  » feu  ba> 
(tardusan  & quando  conhneamr nubilium  appcl!acio> 
nc.diii  diil.traflat.  deappellaitaa  verb.  ■vtni/pie  luiie 
/igmfieas. appellat. \ 6 

Notatur  criam  ad  hoc  qu6d  filiorum  appellatione 
non  veniunt  qui  fune  naturales  tantum  , vt  per  Azor. 
•ffi?*r.»rar4i/.pffrr.i./f/>.i.e4^.6  i.Stcph.Gratian- 
dtfcept.forenf.  e.i  57.ff.S. 

In  glcfi  Necej]itat.\hi  f Nobilit.u,  ^ literatura. 
Notatur  ad  koc  quod  nobilitas,  & lirciatufaa:quipa> 
iantur,vtpet  TiraqucU/.V  nobtlit.cap.ynum.^.  &: di- 
xi fff  co/Utl. ad  cap.de  multafiH  fine  de  prabcnd.in  De- 
cretalib. 

In  ^oiC.Prafenuam.Wsx^ex  propofito.^Q.  Notatur  ad 
hoc  qubd  prxTentia  femper  a lege  requiritur  cx  pto- 
pofito^  ad  aliquid  opeundum , vt  per  Aucndam^d/. 

44.T4«ri|/o/:i4.ff.4. 

J3  In  glofl’C.r//»^««r.jbi.4tii/rrt)-ie.ScquirurMcnoch. 
de  arbitr.l.x.cem,^.cafu  451. 

De  teliijuiif,  6'  zen^Attorir 
‘ ■ Saucloruyf. 


Tit.  XVJ. 

t 

S  V M M A R I y M- 

I Ftfium  CoTporu  ebriSii  pracipitur  quotannis  eele. 
brahft^  indulgentia  conceduntur  iis,qui  in  fefio, 
“^•1  in/ra  eSauam  Offcio,vel  hora  intererunt. 

1 Inblitutio  feti*  Corporis  Chr.vbi  trailetur  remijiiue. 
} Ofiicium  Corporis  ChrilJi  fiuttomppfiium  a S.Thoma 
.A^uii.ate, 

4 lexpracipien/  in  xirtute  faitbla  ohedieniU  obligat 

traH.grejforumad  mortalem  culpam. 

5 Dia  ^■•■AeJia^Uciu^u.uS edindHl%itiasj& ceterapri- 

nilegiacbJhtuitHrA  Fe/peritt/ yejfierat  mlu/mi. 


6 hidulgetiiiateiu*rela.x.uurde  imttnDupctnite.jtus, 

<]utd  impaiteifOsletiditur. 

7 Indulttmiavbtconcedttur  vifiiantibus  aliquam  Ec- 

clejiano.cfi  i»  caorantibus^n  ad  ilUm  con/equen- 
datateneantur  iugregi  f vel  /ufiiciat  orare  prope 
templuia fi pra  multitudine  gentium  ingredi  non 
pojjintfOSIenditurfCj  ».8. 

9 Chrotticorum,&  hiUonarum  exemplum ptobat. 

10  Opus  lonumfabUtm  e.woto  plus  meriti  habet, quam 

aliiid  non  e.x  vivotifabhan. 

' Clem.  Dominium.  Vnic. 

Estvm  Corporis  Chtifti  m virtute  l 
fantba:  obedientix  folemniret , & deuo- 
tc  celebrati  prxcipitur  fingulis  annis  fe- 
ria  quinta  pullo^uamPcntccofics,  Sc 
_ certx  indulgencix  conceduntur  iUiqui 

in  fefto ,vclinfra  oClauam  Officio»  vcl  Hocis  inter- 
erunt»acmulupic  »dcuorC  & doCte  de  SanCtiifitna 
Euchariftia  rclcrumut.  Colligunt  cx  Ordinariis  Ao- 
char.Zabarcl.lmol.  Panor.  Paul  dc  Elcazar.  Bomf.de 
Vitalin.Viuian.  in  r4rioff4/.//i'.  j.p/f.444.  Al.ignn.  iff 
comper.d.  pag.j/^i^.  rcmiffiuc  Ximcnci,  in cot.cordant. 
part.i.  & X. 

Dc  fefto  Corporis  Chrifti»&:  cius  inftinitionc  agunt 
Azor.«;i/j/ffr.WflM/.p4»'^i./.i.c.i4.  Vincent.  Filliuc-»» 
yiff/ffUow.  i.<Mff . 17.C.  j.ff.4  5 . 

Officium fanChnimi  Corporis  Chriftifiut  compofi-  J 
tum  a S.  TluMtia  Dodlocc  Angelico iulfii  Vrhani  IV. 
aquoin  pixmiiunrcculit  columnam  aigcntcam^vc  cx 
Naucl.&  Gcnebr.  refere  Raguc.iie  Mifiain  EtcUJia, 

quajl. icp.  rum. 6. 

In  virtute finiU  obedientU.lVcthzcxcthi  lex  obii-  4- 
gatttanfgteiroresad  mortalem  culpam.vt  jKtSayr,#/* 
clauiRegia.t.\.c.y».xx. 

Jn  primis  ip/iuifelhyeij<eris.  Notatur  ad  hocquo^  5 
dies  ccclcfiafticus  quanrumad  indulgentias  , & cztc. 
ra  priuilcgia,confiituitur  a Vcfpcris  mVclpcr.-»  in- 
clufmc.vt  per  TiiaqucU.drmrffffff /ig.  f.i.glo/ii 

• - 

De  tnitttSis fibi potuit enuif  relaxarnHsr/^xd  autem  ^ 
impottethxc  indulgentia  oftendit  Ludouic.Beiare- 
fponfor.cafuumCon/etentit,part.\.  eaju  ^%,verf.  lacea- 
dem  «ffc/ify?# lul.Lauoi.de  indu!gent.part.x.C.i6.n.i  1. 
cum  multii  feqq,  ' 

\n^o\/,In  £ccU/a.\h\,patetquod  non /ujfic<t  inter-  7 
cjfe  Horis  extra  £ef/f/4ff;,&c.ErgO  vbi  conccdinu:  in- 
dulgentia vifitaniibus  aliqu^-m  Ecclcfiam , & m ea 
oranribus,.id  illam  confequendam  neccllirio  debent 

fideles  Ecclcfiam  ingredi , ita  vt  fi  ob gentium  mulu- 

tudinem  ingredi  non  peffinr»  non  conlcquantnt, 
quamuis  orent  prope  tanplum. Ratio  cft.quia  in- 
dulgentia conccdiiut  vifitantibus  aliquam  Ecclcfiam» 

Sc  in  ea  orantibus, orate  autem  in  Ecclcfia non dicw- 
tur,qui  cam  non  ingreditur » eo  maxime  quia  Indul- 
gentia tanntm  valet , quantum  cius  veiba  fonam:  ita 

Mkh.Z3iia[d.part.i.direll.Thet/egorumde  /aeramento 

io-9ff>cy^40.  vbi  air  quod  quando  in 
diplomatibus  dicitur,  qubd  eisindulgenria  conccdi- 
tufiqui  talcni  Ecclcfiam  vifitaucrint,  & m ca  deuo- 
icocaucrint,  ad  acquirendam  talcni  indulgenriatn  ne- 
celTanb  requiritur  vt  fideles  ingrediantunn  eani.quia 
oiaiiofafbi  itivaluis  , non  dicitur  cflcfabla  in  Ecclc- 
fia,additque  idan  Zanard.  qubd  quando  vciba  indol- 
gentix  habent  tamcn.^^ff»  talem  Eulefiam  vifititue- 
Mff/jlufficit  exianua  cam  vifitaic , & indulgentia  tcni- 
paxabicuc. 

Vcnlm  alij  cx  prxrumpta  concedentis  mente  le-  g 
^oluuJiC;  qubd  quando  quis  Ecclcfiam  ingredi  non 

poccfl 
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foccA  pioptci  populi  cDulcicudinem,  confcquatar  In- 
dut^cncuu)  fi  otcc  focis ptopciamum  Hcclcfix»TC  pcc 
Coidub.jff  i,«w.i»Fc.  Emm.<«  fmn. 

Sacram. 

p»  lil.  5 .xum.  16  ■ Eranc.Rodriij.i#  Jithtlto  t «1^,  j ,«*w.8. 
Sed  irjuUus  Soii.t«m.^,de i,fed.\.num,y. 
au  auendenda  clfe  verba  conceflioni»  tndulgenrue» 
icaiicliiri  ilipiomacc  dicacuc  vc  Saceidos  (acrihcccin 
Ecdeliali  Indulgentiam confequi  voluerit, non  facis- 
lacic  it  laenHccc  extra  cam  ptope  fores  , quamuisob 
contiucnriutii  nmlcuudinciniilam  ingredi  nonpoiHt.^ 
it  Tcrb  pco;cipucur,{olum  vifitarcEccldiain,  poterit 
<^uis  Indulgcncum  coufcqui  abfquc  eo  qubd  illam 
corporaiucr  ingrediacLtrjfiprttcipiacur  orarcin  Ecclc- 
cti.om  d\I'(  piopefMcs  Eccleiicocec,  namhic 
eenicim  motaliter  in  EcclcAa  oracc,&  ioxea  moralem 
loquendi  modum  cahs  oratio  dicitur  fieri  in  Ecclcila, 
quod  pu'cipuc  cH:  vecum,  quando  quis  facit  quod  in 
u cft.vt  EcdeUam  ingrediatur,  cum  tamen  ob  populi 
truUttudmtm  non  puflic. 

^ iii  gloi./Vi',i,hi0,iii  fiiic.ibi.t'/p<(/e/  i/tchromcu.'h^^o 
Ciu-omcorum  , & hifioriarum  exemplum  probat , vr 
pcc  Uuen.rr^.i  57.  Call^  CAtalogt gU*t4t  mundi p. 
io.caft/Jd.^6.dd  ji>.Mcnocliu'«fl'/r378.MMvi.8.Marcard. 
iie prolfAtjtnditf.io^.nifm.^.  & Mflf/.i87.  ac  catum 
fcriptohbus,  cifi  enunciaciuc  loquantur,  fides  adhi- 
beri lolcc  in  antiquis  , Doit-rn/.i.  vbi  Barc.  mtm.ii. 
Alcx.vum.f^.laCnMm.xf .Dcc.ftum.il.  6c  Bolognet. 

tertum  pff.Fel.»»Mp.j.».46j^.d#r<-/tr/pr. 
MarfiLin  rub.C.dt  preb>*t. 

».i  j j cJ"  15  i.verf.(^^u9tmtm  tvd.i.  Socin.  iun.c»»/? 

76.«;Mm.64./i^.  I .Natt-c^n/T}  )i^.>TMn».4i.t/0/.4.Roland. 

cenf.i.num.Co.vol.i.  Menoch.M^/Ij78.ff»fW.8.i^  cenf. 

70i.»<fw.8. 

JO  tp/Hm.\hu^Md  idem  «pm  meritorium  Uu- 

ddbiUfu  eftt»  t'»«mr,&c.Colbgel:Mtium  opus  fatura 
ex  voto  plus  menti  habete,qu4m  aliud  non  cx  vi  vo> 
ti  fe<ium,vtpcr  S.Thom.a.i.^.88.  art.$.  & epufc.i’>. 

i.& •pufc.ii.c. i-i^m.in  mun.(.  ti.n.}  i.  verf.quurt» 
pTtfupponimm,V\ ncd.  w vita  SJoAanu  BaptiHe  I.  j .art. 

Ve  Immmitute  EccUjUrum. 

Tit.  XVII. 

sr  M M A R l y M, 

X Cap.clericis , hoc  ut.\ib.6  eum fuie  ^^.reuceutta. 
a Rdpu  poteji  fuum  te^<m  irritare , & reuoatre  tfuoad 
efftSlmiure  humano  ex  ea  ferunt  os. 

} Lex  mandant  Juh  obttilatione  dtuini  iuditij  oblidat 
tranfgrepftra  ad  mortalem  culpam. 

4 Princeps  vbieun^ue  tollit  conVuutiottem,  mandant 

ea  haberi  pro  infedattoSuntur  omnot  aSm  etiam 
preteriti,eir  confummati. 

5 Princeps  facere  potef  vt  res  fad*  habeantur  pro  in» 

fidit. 

Clem.  Quoniam.  Vnic. 

2 Evocat  , &ptoinfedis  haberi  vult 

capxlericiijtoc ttt Aib.6.  cum  fuis  declara* 
Si  tionibus,ColliguntcxOcdinar.Anchar.in, 

Imol.  Zabarcl.  Panorm.  Paul,  dc  Elcaiar. 
Bonifac.de  Vitalin.Viuian.»//»'</»«».A^*J. 
j i.Alagon-;;rfv>»pfflW.p4j.464.  cemifliuc  Xi- 
ntcn.i/i  toneord.  p,i.  & i. 


Penitm  rrMC«»Mv,&c.^Nocan]r  ad  hoc  qu6d  Pom- 1 
tifex  poccfl  fuam  legem  itriare>&  reuocare  , quoad 
eftcftus  iure  humano  cx  ca  l^uucos  , fic  non  tannhn 
quoad  in  pofierum  incurrendos , vc  non  incurrantur, 
(cd  etiam  quoad  lain  incurfbs  , abolendo  illos  ac  fi  ca 
lex  edita  nunquani  fijilIet,itaSanch.  m4r>i;n./ii>.8. 
dtsput.y.n.j^. 

Sub  obteVationediuini  iudtoj.^  Lex  perhxcveiba  ^ 
obligat  cranfgrelfbccm ad  roorc^em  culpam,  vc  per 
Sayr.iff  claui  Regia  hb.^.c.j.n.ii. 

la^\oiL.Prainfi(lis.ihi,vide  ^uant.i  ejf  Papalitau-  4 
/?#r/r4«,dcc.  Notatur  ad  hoc  qubd  vbicunque  Prin- 
ceps rollit  confitrutionem  mandans  eam  haberi  pro 
infe^, tolluntur  omnes  aAus  etiam  pexteriti , & con- 
fummaci , vt  per  Cliald.  Peteira  in  rtffonfo.  p>  oSeba- 
fiiano  Limponumero^j.VoK^  enim  Pcinceps  facere,  ^ 
vc  res  (adhe  habeantur  pro  infeOis  etiam  quoad  effe* 
dius  prxeentos , fecundihn  Tiraq.iei«re  cenfltt.  p.^. 
Urmt.y.n.^-j. 

Vnde  ex  hac  glofT  colligit  Pcrcg.<ie  ffei.  /.5  jit,  ® 
jS.qubd  cdm  Princeps  declarat  confifcacioncna 
fa&am  ficti  noopocaifrc>&vultcam  luberi  pronon  &- 
db  petinde  ac  u iiidla  non  fuiflet,tunc  omnia  exinde 
fcquuea  tccradbn  cur  • 

In  Librum  I V.  Clemcncinarum. 

Ve  Confanguinitate  , ffi  affinitate. 

Tit.  I. 

S V M M A R l V M. 

I Matrimonium  fetenter  contrahent  in  gradu  confan» 

gidnitatistVtl  afinitaus  prohibito , vel  cnm  A‘itom 
niah  fexcomlnunicaim  ef  ipfo  iitre,  ^ publicari 
debet, & virari,idem  in  pmfejfo  , & prefijfa , vel 
consinutoin  S4Cris,&  w.i. 

j Poena  impojita  contrahenubus  inceSlas  nuptiat  per 
verbamafculini  generis,  fatminas  comprehendunt, 

4 Mafculinumvtrbumfannmum fixum  tamprrhef  dte 
etiam  in  poenaUbut  quando  relfedu  vtnufijue  ea~ 
detnviget prohtbitionu  ratio. 

^ £xcommunicauonem  de  <jua  iu  hoc  text.  non  incur~ 
runt  illi , ^ui  nuptias  hic  prohibitas  ignoranter 
contraxerunt, 

7 /gnoraniia  non  tantam  probabilis  iuflafed  etiam 

crajfa,&  fupina  excuftt  ab  excommunicatione , de 
^ua  in  hu  textu. 

8 Pana  impofta  aduerfus  fiienter  gerentof  otium  pro- 

hibiium,noncomprehendit  eot,^ui  etiam  pengno» 
rantiam  crajfam  iltudeommiitHHt,nifi  fit  afiedata. 
p Exeommunicarionem  iu  hoc  te.vt.  eomminatam  non 
incurrunt  iUi^qui  no  filum  matrimonium  contra., 
hum  fadum  ignoranto , fid  etiam  ^ui  faRum  te- 
nentet^ius  tamen  ignorant. 

10  Matrimonium  c^mrahentot  fi  fint  vel  votofilemni 

odBridiyVetinfacro  Ordine 
meationem  incurrunt  ipfo  ime. 

II  Excommunicatio  de^uain  hocic.xt.non  incurritur 

fi  matrimonium  inearur  cum  infideli,  cognata 
legali.vel fi>itiiuali,vel  emn  impedimento  publica 
heneflatis. 

1 1 Lexvbiponitpeenamfaeientialiijuid  fiienter, ign^ 

rantiaprobabilit,idefi,\nmKeibilis,ex(tifat. 

ij  Ignotamia  .tfedatAnon  txcufat  dpeemt  [dentiam, 
G“  prefiinptiontm  exigemibus. 

14  Ignorantia  offeRata  aquiparatur  fiitntU. 

14  Ma 


454-  CoIIedlanea  Do(Sl:.  inLib,  IV.Clernentin. 


14  AfdnimtmumfcuntercMtrsiKHi  ia  gradu  coafan^ 
guimtM^vtlafittitMU  frohikit»,  iflefolm  ligMur 
txcmmMmCdtune  dt  in  hac  ttxt.  non  vtro 
ignoranj. 

1 C Matrimonium  contrahent falto  futant  fuhtjfe  impe- 
dimentum eonfanfuinitatif , &c.  non  ligatur  ex- 
communicatiene  de  ijua  ia  hoc  text. 

17  Matrimoniu  bona  fide, & cofeiemia  contrahentet  f fi  . 
pojlea  impedtmtti  confetj  /adi  nihileminut  in  ipfo 
matrimonio  perfcuermivttOn  excommunicationem 
de  ijua  in  hoc  texr.  incurrant  oHenditurfC"  n.  1 8. 
ip  Bxcomumcatiode  ^uainhoc texi,  iaciimtur  etiam- 
fi  ^uit  contrahat  matrimemurn  cum  confanguinea 
in  gradu  lege  dtuna^  naturali  ptohtbtto. 

10  Matrimoniumlicet  non/it  confummatum , nihilomi- 

nus incurritur  excommunicatio  dt  tjua  in  hoc  text. 

11  Sponfalia  de  futuro  contrahentot  non  incurrunt  cx» 

communicationem  de  <jua  in  hoctext. 

11  Perna  appofitacontrahentibusmatrimoniumnon af- 
ficit contrahentes  fola  fponfalta. 

Matrimonium  fi  contrahatur  metu  cadente  in  vi- 
rum conflantem  cum  confanguinea , vel  afiinein 
gradu  prohibito , non  incurritur  excommunicatio 
de  ijua  in  hoc  texr. 

14  jlbfolutio excommunicationis  dequa  in  hoc  te.vtu, 
£pifcopo  referuatur. 

Clem.  Eos,  qui.  Vnic. 

I ?gyw;y[^  Accimonium  (cientet  contrahentes  in 
gradu  conCangumiiacis  , vel  afliniutis 
Ik  Monulibus»  nccnon 

KcligioA^  Monialcs>ac  clerici  in  iaccis 
Ordinibus  condituri, fi  contribunr,func 
excvmtuuiiicatiiplbmce,  & dcnunciati>ac  euitari  dC' 
bent  donccabfoiuantur,aliis  jxrnisconrra  fic  contra- 
hentes impofitis  infuoroborcpcrmanruris.  Colligunt 
cx  Ordin  Anch.  Inwl.Zabar.  Panot.  Paul.  dcElcaz. 
Bonifac  dcVicalm  Viuian.<»r,»/»tfw./.4.p4^.86,Al.igon. 
in  eompendpag.  j 8<).ccnu0iuc  Caialj»  annot  & Xiincn. 
in  cancordp.i4&  x- 

i Hanc  eandem  concluf.ex  hoc  text.  dcfiimunc  Soar. 
tom.  j .de  cenfur.ditpHt  x j feil.  5 .num.  1 j . Lauor.  de In- 
dulgen.p.x,c  I J.W.J  j.Filiuc  trad.i^.n.6y.vtrf.  (juinto, 
CJ’ff.75.Cr  1 1 ^.nouiflimc  Bonacin.d^  cenf.extraBu/l. 
dijp,x.ii.x.pHndey.&^.^.pUH(h  i 
ia  vniuerfam  'TlteoUg.iaoral.dtjf.x.c.xJt.i^cf.cum  mul- 
rw/^f^.Ego  de ofiicio F pifcopt p-^xHeg.^o.  /1.117. 

iccundum  Lugduncn.impieir 
3 Eoj , , &c.  ] Ergo  pttna  excommunicationis  in 

prxfcfiti  przfcripca  aduersus  cos,  qui  in  cafibus  hic 
prohibitis  matrimonium  concrahcic  non  verentur, 
zque  locum  habet  catn  contra  mafculus,  quam  contra 
hzmina9,vt  apette  probatur  •rg.ccir,  tn  l.<jui  contra  C. 
de  incefi .nupt ,s\i\  prrnx  impollt*  contrahenubus  in- 
cedas nuptias  per  ve  ba  mafculini  generis  ,f<rminas 
etiam  comprchendunr,vcex  litccrastex.  manifefte  fit, 
idem  cxprcfsc  colligitur  ex  l.Ji  sfuit  incefli  ^C.eod.tit. 
notant  CoAa  m cap.fi pater  j .p.verbo  vxonnr^num.^. 
Ancon.  Gom.^d  l.h.Tauri  iw  i8.  Valalc,  conf.\y  fere 
4 per  rotam  Facit  in  cor.firmationcm,quia,vt  magis  ciiain 
reccpumi  cA  iuiis  prudentia:  congruentius  . in  pcr_ 
nolibus  malculinum  verbum  etiam  fem  ininum  fe- 
xum  comprehendit  quando  rcfpcau  vtriufquccadem 
vigetptr  hibicionis  rano,  vt probant  omnes  rcricxr. 
Vbi  tn  Ifi^ttu  y.  ff.de  »/ri/du-nj«.i»d.not.int  m /. 
GaUut  Galcaul,  num.i^.ff.  de  hktr.  cr  loflh. 

Tiraq  de  renaduhg.^.i.ghfp.nHm.xxi.  Mandof^of. 

cjaafi.f  . Mei  och.rrwfd.4.  adififc.  nxm.C. 
cum  Jtaq,  * 


Scienter  in  gradibus  confatiguinitatUt  &c.  J CoUige  5 
excommunicadonera,dc  qtu*»  prafenti,tiOQ  incuttcic 
cos,  qui  nuptias  hic  prohibitas  ignocanter  concraxe- 
cunCjCtemincdmilb aduersus  fcientes  fulminata  fit^ 
ad  ignorantes  trahi  nen  dcbcr.cx  ceg  texc  i//c.p(r//e, 
depeeait.difi.i.6c  ideo  ira fendunt  lacob.de  CiafTa/s 
aureis deeifp.  1 .Ub.^.c.  x 4./».  1 4.  Perci  l. 5 au.  1 j . hb.  8, 
Ordin.pag.^i  l."^  jit.  1 ^.eoal.^.pag.^^^.Scyu.io.^. 

difp.x^.feti.yn.i.Sxxich..de  mamm.  n.xy. 

in  prine. 

Amplia  primb  ad  incurrendam  excommunicatio-  6 
nem,dc  quai/rpr<c/e/m,  feiendam  tequin  non  tantum 
in  contrahentibus  matrimonia  in  tribus  prioribus  ca- 
fibus,  dc  quibus  in  prima  cius  parce,  fciliccc  in  his, 
quiconcrahunc  cum  confanguineis, affinibus , vel  Mo- 
nialibus , fcd  edam  in  aliis  icbds  m fecunda  parte  ia 
verjiecnont  vteonAacex  dicendis  ad gUf. verbo- 
contrahentes. 

Secundo  amplia  vt  ab  excommunicatione  dc  qua  7 
in  hoctext.  non  tantumcxcufct  ignoranda  probabius, 

& luAa,  fcd  edam  craja,  &fupina,  nempe ilb,  qux 
verfatur  cir^  rem , quam  quis  tcocrar  icire , prester 
nimiam  tamen  negltgcntiam  ignorat,  ficut  tradunt 
Imol./7.4.  A:  Bonifix/.  i o.Ch  1 51.  hic.  Nauar.  tn  man.cap. 
xj.num.  141.  vbiallcric  6c  in  ludicando , & m confu- 
lendo  ita  femper  clie  rclolucndum}  fuAragarurquc 
communisopinio, Iccundum  quam  poena  impofita  ad- 
uersus Icicntcr  gerentes  acfum  prohibitum  noncoav- 
prehendit  cos, qui  eciam  per  ignorantiam  craHam  illud 
committunt , dc  quo  Cou.  d<  fponfp.  x.c.6  8.n.  i i . 

Mcnoch  de  arbtirxufu  $14.4« ^n«(.Vablc.c«/7/.83>ffi. 
lO.Dcclaratamen  vt  non  procedat  in  ignoraniibusaf- 
fcdlatc.idcAjin  iis, qui  fcire  noluerunc,vt  liberius  pcc- 
caiencjiuxta  illud Pfalmi  ^^.nolust imeUigere y vt  hoae 
4|rr</.habetui  i/sr.prff.38.d/y?.proutfcDnunt  lacob.de 
Graff.d.«.i  4.Henriq./i7  fummJtb.i  }X.X}.  tn  commento 
litt.D.S2nch-d.Ub.y.  dfi.^Z  num.i^, 

Tcrdb  amplia  non  folum  ab  cxcotnmuiucatiooc  ^ 
de  e^xnin praJentixic\iCxii  cos,  qui  contrahunt  matri- 
monium fadum  ignorantes  , ex  quo  inter  illos  impe- 
dimentum datur,  prouc  fune  omnes  illi,quivcl  igne^ 
rantconfanguinicatisgradum , quo  comunguntur,  vel 
copulam  ex  qua  imeripfcs  afiinitans  inipcdimcntum 
ortum  cA,  fcd  enameos,qui  fa^m  tencnrcs,  ius  ta- 
men ignorant  ,cxiAimantcsin  aliquo  ex  cafibus  inkoe 
tex.  prohibitis  inacnmoDiom  licicunieAc^  racioeft, 
qubvtfuprlidjxi,  ignoranda  etiam  cralb cxcufacab 
cxcommunicationedequa  htc,(^6  hzeium  ignoranda 
in  aliud  addatur  ad  plucinuim  crallz  rctminosardn- 
gir,8ccidcmzqujparamr,  vt  piohimbatx.inl.fiadul- 
tertuminprin.n.iiff.deadul.hnolcol.x.^Anch.col.i. 

Jb/V.  ergo  TC^efir  talem  iuris  ignorantiam  cxoifarc ab 
cxccmmunicanonc,dequa  in  hoc  text.  Cztaavidc  in 
cedeUaidglof.virbo  fcitnitr. 

NecnonPtligiofoj  y(^- Moniales  fcc.T  Notatur  ad  jq 
hoc  quod  matiimonium  contrahentes  fi  fint  vel  voto 
folemni  adfiri^.vclin  facro  Ordine  conAicuii  ex- 
communicationem incurrunt  ipfii  lute,  vt  pet  Zctol. 
inpraxi  Epifccpp.x.vtrbocafutpag.Zo.VxMV Comito!. 
rtff.moral.l.  1 ij.i  1 ^.ff.j.Farin.  inpraxicrimtn. 

p.5.^.»j8.^.*,7.  . i . r. 

In  glon.£'e'/;ibi,t'/rdey/ ^uis  cum  habente  li 
maritumyVelcum  fuda-^C,  Ncrarurad  hoc  quod  ex- 
communicatio , dc  qua/;;V , non  iccurrhur  11  matri- 
monium ineatur  cum  cognata  lcgali,vcl  fpirituali, 
vcl  cum  impedimento  pubTic*  honeAatis,vel  queeun- 
que  alio  dinn.cndcxna  tria  illa  , nimirum  confangui- 
niutis  , a ffinitrtis , veti  folcirmis  cmiffi  in  Rcligicrc, 
aur  Ordine  facro  , quia  tcxt.hic  folum  dc  iis  mentio- 
nem facit,5ccumfit  panalismoneA  extendendus; ira 

Nauat- 


De  MagiftrisiSc  ne  aliquid.&c.  Tit.  I.  4ss 

Nauar.w  w-w.  f.ii.».45.Iacob.  dc  GcafF.  ».14.  I"  glo(rC-w»*f4dbi,«  rfirw  rfiW>M.Noranir  ad  hoc  |0 
Pecr  dc  Lcdcfnu  5 1.  art.^.dnh  i.PMMlo  qubd excommunicatio  dequa  in  Itcc  uxt.  incutrituc 

4/7/<V»/«itf«ffli4d4r^/<T«.&alij,quos  icfcct,&  Icqut-  • caamfi  quis  contrahat  macriroonmm  cum  coniargui- 


rur  Sanch.1U.7-  n 1 4. 

iz  in  tgr.orAntU  fM^ifro- 

hinh.  Notatur  ad  hoc  quod  vbi  lex  non  imponit  p® 
nam  facienti  aliquid  lcientct>  ignorantia  probabili$> 
id  ed,imuncibilis,cxcul'at,vt  pa  Sanch.df  mntnmon. 

Inead.qlolt.  ibi , «o  9 Notatur  ad  hoc 

quod  jgnwanciaaffcdlaca  noncxcufaca  psn»  feiea- 
tianij&  pratfumpcioncro  exigentibus,  vt  per  Sanch.d. 

x.num.4,0.  Ignorantia  cnun  aifc^lata  «quipara- 
tut  fciencic , ficati  doccntTiraq.dertrr<»^«/»^.§.}j. 
£lof.4.'tum.iZ.&dfptznuitniftr.  canfn  i ^.nnm.ix. 
& feti. 

In  cad.gloir.ibi^Vfr#4/rer  folmfcienf^fiefilMU- 

^4/rtr.Ica  Sanch-d./.7.4i^.48.  n.iQ.in  fine. 

J6  In  cid.^loiXxhi , tjuid  fi  contraham  cum 

credeb.tm  tfeconfiw^Htneom^c.KoaeaTpd  hocquod 
excommunicatione, dc  qua  fe/V,non  ligatur, qui  falso 
putans  fiibcllc  impedimentum  confanguinitaiis , aut 
voti  iolemnis  , initet  matrimonium  , quiarciicra  non 
Contraxit  cum  tali  impedimento.,  nec  liictcxt.  punit 
prauain  voluntatem  opere  non  iubfcquuto,  vc  per 
C2id>.uV.4.j..f.j.dc  Anch.«.6.^.i-ac  lmol./».j.  lacob. 
dc  Graif d-c.L^.n-m.  Nauar.d.c. i i.«.4j. Santh.dJ-7- 
rf#48.«.i8.  ^ , 

1 7 Sed  qiud  fi  illi , qui  bona  fide , 5c  conlcicntu»  con- 
traxcrunr.pofteafcicntia  impedimenti  accedente  , ni- 
hilominuscumca,5c  cum  peccato  cohabitanint,  & in 
ipfo  matrimonio  pcrfcucratunc,  an  excommunicatio- 
nem,dc  qua/;/V,incurranc?  quam  quxftioncm  tam  no- 
ftri , quam  Thcofogi  adinodmn  uibobfautc  traAanc, 
nos  vt  in  ea  certa  ab  incertis  firparemus , duos  confti- 
tuemuscalus.vcl  cmm  contrahentes  cura  impedimen- 
ti ignorantia  pofica  fupcrucniencc  iplios  feientia  pet- 
fcocianciDmatcimonio,  & cohabitationc  animo  fbc- 
aicario,&  finemtennone  natuvali-Vcl  rurfus  in  coha- 
bitatione  pcrfifiuncmaricali  afie^one.Primo  calu  fe- 
curc  refoluendum  cft  ita  animo  fornicario  cohabi- 
tantes omni  iiirc  infpcilo  ab  excommunicatione  cx- 
culan  , rado  e(k , quuilta  in  huc  tcxc.  non  imponitur 
ptoince(lu,velpto  pcccaco,quod  in  ipfa  cohabicatio- 
nercpcrituc.lcd  pro  illo,  quodcctuitur  in  contrahen- 
disnuptiis.dcquibusin textu, vcexipftusferic  . &vcr- 
bis  fads  apparet, ac  proir»de  cum  lupponamus  nuptias 
fine  peccato  fiiillc  contradas,  bCet  poftea  fupctueni- 
ente  feientia , & cumcacohabitantcs  grauiflitnc  pec- 
cent, nihilominus  tamen  excommunicationem  non 
incuiterenc,vt  tenet  hxc  glolOw  v<rf.contr*rutm.tccc- 
pta  ex  Cardvfcif,«.j.&  Imol./f.5.Ducn.rtf.i  50. /iwir. 

• a,Nau.d^,x7.ff.i4i-  Ccniit.de  jpenfiiiibf.i-e-O.^Z-fi. 
i<).Sanch.<^./.7  dtjp.^%.n.io.  Fadn.1'7 pntv»  crimin.p. 
5*7  *49  ».i98. 

Jo  Infacundo  vetbcafu,  nempe  quando  i principio 
ignocantet  contrahentes  poftea  faienccs  impedimen- 
tum anirao,dc  intentione  maritali  colubicant,  dicen- 
dum cfi  tales  attento  ture  huius  texe,  excommunica- 
tione de  qua  in  eo  ligari3rarioeft,quialicec  hi  ptopeer 
ptiaremconfanrum,vipocc  bona  fide  exhibitum , ex- 
communicationem dc  qua  in  prefemi  non  incurrerent, 
tamen  ratione  huius  pofteiiotis,  qui  in  ipfa  cohabica- 
oonc.vt  fupponimus  , includitur,  & attento  tempore 
huius  tcxc.  & antiquiori  per  fa  fufBcicns  cracad  nu- 
crimonium  ptoducendum  . iuxta  text  & notata  in 
/idem,de  fpt>ifM.ifi  Decrttal  eadem  irretiri  cen- 
fari  debent, ficutidoccntfJau  & Srnch.  vbi y*f^^rf,qui' 
vlrimo  loco  citatus  poli  Pctr.de  Lcdcl»quc  rcfcrtbcnc 
obremacance  Tcidcncinuvciarafuiirchacroluaoncm. 


nca  in  gradu  lege  diuina,&  naturali  intccdido,  quia 
coofticuriopcEnllis  comprehendit  cafum  omnino  fi- 
milem.in  quo fbrrioc ratio  milirar,tum  etiam  quia  lex 
Canonica  prohibens  macrimomum  jntn  conUngui- 
neos  vfquc  ad  quartum  gradum,r.A0n  debet  . de  corjang. 
comprehendit  etiam  primum  gradum  Icgc  naturali  ve- 
ritum , vc  pote  quiincra  quattumincluditur  ,ica  poft 
Card  & S.Ancon.traditSanch.t/./.7.d/j^.48./;.  15. 

In  ^olX.Cenir/dtereihiJtcet  non  eonfinnimet.  Nota- 
tur ad  hoc  quod  excommunicatio  dc  <^\yinpr*fentit 
incurritur,liccc  matrin;onium,non  fit  confummatum, 
quia  hic  cexc.non  punit  copubm  iriceftuofam , icd  fo- 
lum  matrimonijconcradum.cuiuseifanria  pcrfirdacft 
ante  confummarionem  pet  copulam^fic  docent  Imol 
Pctt.de  Ledcfina  de  nuurim.tj.^ojirt.<fjlt*b.i. 
p^Viio  ttnte  folutionem  nd  tergum.  Sanch.d.  lib.y.difi>. 
j^%.n.$. 

In  ead.gloir.ibi,f«idyr  noneoKertixii  mtetrimanium. 
fed  fponjnlttt  inntnm.tcc.  Notatur  ad  hoc  quod  non  cft 
locus  excommunicationi  dc  (\\n.tnprefenttm  pet  lolum 
fponfalium  dc  futuro  contiaC^imi,vt  pcrNau.d.  r.17. 
«.141.  & ine.fi  tjUAndo  » de  refcnpt.  $xcep.6.QoM.de 
fi>onf^.X.c.G.inpri/ic.n.vlt.’l\xz<\.deiMrt  m^uti gitfi.x> 
x.8.1oan.  Valcr.i^e  di^tr.f>;rer  virnm^ue  forum , verbo 
pano  differ.i.n.i.vtrf.fMir  ttUmgleff.  lacob.de  GvatF. 
d.c.x^,  4.14.  Perr.  de  Lcdcfina. /0C0  proxme  eitnio, 
Sanch.i^.  di/5Mf.48.  n.y, 

Vnde  exnacglolCcolligitur  pcenamappofitamcon-  22 
trahentibus  matrimonium,  non  aificcte  contrahentes 
Iblarponfalu,vc  per  Tiraq.<fa  ture  mMrtttgiofi'  i.  n.i. 
Pcrcz  l.i.verf.  prdtertA  confirmatur  tit.ij.y  Ordin, 
p4^.4^enoch,  dtprdf.l.B.pref.^^ji.C.  Azeued.  l.i.n. 
xju.iJ.^.roturecop.  Guricr.dfiwr4mf0»^r»j.^.r.f.j  i. 
»-7.Cha!d. Percita »« l.ficwAioretn,verbt>  Ufittn.x  z8.C. 
de  intnteg.refiitjmnor.  Ct^cd.  Lu/iian.  decej.  patt.x. 
j^refio 47.D.Barbori» t.fiame,n.x^.&  x6.fffelnto tha- 
trimon.SiTich.de  Mairim.l.i  difi.ii.n.i.&diipHf.i^. 

In^o^-Afatrimonialiier.xhi.videfui  tjucdcontlmod  2| 
contTAbendum  non  incurrathane  por/r^m.Notatiirad  hoC 
qubd  non  incurritur  excommunicatio  de  qua  t»  h«c 
rexr.fi  matrimonium  metu  viri  conftantis  ineacur,tum 
quia  cft  confaniusincificax  dcfcAulibcrcatis,(umetuns 
quia  Ecclcfia  non  nmgrauicenfura punit  tantomera 
compulfum,ita  Cardin./r(c,n.  14. ^.17.  Anchat.n.8. 
f »4/r.  ).lmol,n«mrr«  8.Bonifac,r/»r».  a 5.Nau.r.«m.  141. 
firalii»  quos  icfat,  dcfaquicur  Sanch.i/X  7.  48. 

numero  1 x. 

\n  ^oSObtinere.\\ii,per  Epifeopnmtitc.  Notatur  14 
ad  hocqu6d  ab(blurioexcommunicationis,de  qua  in 
hoc  rrxr.Epircopoeftiefcniata,vc  per  Farinae,  in  praxi 
crimin.port. 5 l ) 8 . 

In  Librum  V.  Clcmcntinarum. 


Mafisiris , ne  aliqutd  exigatur 
pro  licentia fiudendi. 

Tit.  I. 

S V M M A R I y M. 


1 Studiu  Romana  Curia.Partfin.  Oxonien.  Bononien. 
eSr  SaUmanttno  ^*ri  debont  eltgi  pro  fingulie  lin-^ 
guU  /iebraica, Arabica  Cnaidaa. 


DoPlorts 


. t.*- 


Collectanea  DoCt.  inLib.IlI.  Clementin. 


456 

•I  Dtiiorts  refauntur  de  vuriu  j4c4demu,&  findi 
ttgeatef. 

j Bomnut  habuit  priuilegtA  fiudtj  a Ttetdofic. 

4  Chromcis  inantiqniJ  fidet  Adhibetur. 

Cl.EM.  Inttt  lolicitudincs  I. 


N ftudiis  Romanx  Curix « PaiiHcn. 
Oxonicn.  Bononicn.  & Salamantino 
duo  viti  Cacholici  > & pcrin  ciigi  dc« 
'cnt  pio  fingubs  linguis  Hcbraica>  Aia» 
bica,  & Chaldxa , qui  (choias  regant  Sc 


libros  in  Latmum  ttansfirranc,  aliofqucdoccant:  pro 


quibus  pcuiiidcndis  contribuere  tenentur  omnes  Ec- 
cicfutum  Prxlad  > monaftena  etiam  exempta  , non 
obftantibus  qiubuicunquc  pciuilegiis  in  contrarium. 
Colligunt  cx  Otdin.Uip.  Abb.Anch  imol.Zab.Panor. 
Paul.de  Elcaz.Bomfac.de  Vical.  Viuian  wrdnoujih.^. 

j j.Alagon.w  compeail.pAg.6^6^it:miffhiC  Ximen. 
in  ceacord.part.t.  & t. 

2 De  vanis  ftudiis,  5c  Acadciniis  .agunt  CalTan.  ia 
f.itAl.gfariA  mundttpArt.io.  ienfid.il.  Ilonc.  Lue.  »» 

trA^lMprinilegiis  fcUlar.ta.de aaudent  pnuUe- 
/rr>ytl»#/<tr.».i}.Fr.Hi«on.  Roman.^^e  Repuhlt.  Chn^ 

fiia>fad$h.yc.X7.i%.  & 19.vbifdp.10  agicdeinbgni 
Conimbriccnfi  AcadcmiA  , de  qua  etiam  multa  Icri- 
bit Petrus  Mariz  t»  dUloiuvune  hiSltrUdiel.y.e.y 

/d|.  )5  j. 

i In  ^Q^X.Son9HieH\h\.PeH9KiAhabidi  primlegtA  fiu» 
di} A Lheadofiti.&cc.Xti  CalVan.d.  eenfd.ii.verJJe  fitt- 
dio  Bonomeafi. 

A In  ead.glofl.»bi,pre*if  e.v  chronicii , 6cc.  Ergo  ebro- 
^nicisin  antiquisfidcsadbibctur.dcquo  vidcqiixdi- 
xi  ad  glolLver^ff  t^rbano  jupAn  Clem.vmcA,  dereluj.^ 
venetAt»  SAnbUr. 


s y M M A R i y Ay 

j MAgifieriiim  , vel  Dotlordtum  e.x_  tfiicio  tribtunt 
prtit/  A d^illorAfido  redperc  debet  lurAMentum, 
ijubii  ni  filemniiAie  fuA  non  expendet  vltrafum- 
mam  tiinm  mi/intm  Tur9nen.ArgetiioTHm , efuod  fi 
no»  fccertt^etutinfi  jit  Epifieoptu  per  fex  me»fe*  it 
co/Utione  AiAgi^erif  efi  fus^enfus. 

Z jdbjtfrdutn  fiewper  efi  vitAndum, 
j AAd^iflrt  yfrtium  Appe&Atione  Doilorucontinetttter, 
^ SchoUru  wdfgnttt  DoiitrAltA  injignA  petenJ  peccat 
mortAliter. 

S Sujpenfus , vel  aUa  pana  AffieUm  ad  temput  fi  du- 
rante eo  tempere  Alutm  fusfei/fioneni , vel  fimilem 
poenam  Ad  tempm  incurrat,  hoc pofieriuttempMt 
incipit  fiatimadie  fentemia  induis  iHndinftretu. 
G Capiiultcm  Afjpofiit  alf^uem  ad  DoUoris , vel  Aia- 
giflri  orAd/on  preiaoutre  > fient  pojfet  E.pificoptUi 
efienjitnr. 


1 I.  & vl 


Clem.  Ciim  fit  nimis. 


1 TSad  quem  fpcCbt  Mugiftcrium , vel  Doftoiatum 
J.  tribuere  pnus  i doClocando  recipiu  iuramencum 
quod  in  folcmnitatc  fua  non  expendet  vitra  fummam 
trium  millium Turonen  argentorum  , quod  fi  nonfe- 
cctit,ctumfi  fit  lipjfcopus.peiiextnaifirs  i coliaoone 
Magificrij*,  faiDu^ocatus  buiurmodi  cfijriifpcnfus. 
Coliiguntcx  Otdin.  llp.  Anch.  Imol.Zabatcl. 
Panoim,  Paul.de  Eleaiar.Bohifiic.de  Vualin.  Viii. »» 
ratio».Ub,ypai  14-  Ajagona.*»  compentUo,  paf.  6}6. 
lemilliuc  Cafal.  iu  A/tiettA/,  6c  Ximtn.  tn  concordant. 
pert.i.O-  z.  * - 

. . 


Ci/mfit»imis  ai/itrdNm,SLC‘2  abfurdum  finiv  2 
pet  cft  vitandum,  vtpctVmian.  tom. i.commun.epi», 
/fb.6.rif.iyft,i  SS.verfiiiom.  abfifrdtiA/.  Caid.  Manr.c. 
de  conieB  .vUimarnm  volunt  l.  J Jfi.7  • a prine.  & de  ta- 
eUiSi'& ambigaorment.l.i.tit.i  j.  Cardin.Tufch./0m.i. 
Utt.A,co»tLh6.  cum  aliis  }>er  mc  citatis  Axiomate  1. 

Inglolf.  Z)eiierd/»t»  ibi , I»  iure  Canonico,  j 

vel  Ciuih,  Magijhi  du  untur  m Theologia  * vel  artihm. 
Igitur  Magiflii  Anium  appcllationcDoclorum  conti- 
nentur , Ai  illcK^um  priuilcgmgaudcm  , vc  per  loan. 
Martinus  i Cofia  »»  addit,  ad  ttaU.  libeitorum  aanot. 

5  j.».7.c»»«  multis  fee}.  vbi  hoc  late  iutibuSvAC  exem- 
plis confimut- 

In  gloir.//»»»r/w».ibi,  inimdigno  verbefi  peccatum  4, 
prafumptionis.^oexciM  ad  hocqubdfcholatis  indignus 
dodotalia  infignia  petens  , pcccac  moctalirer , ^uci 
docentPcrcz /.1.  nr.id./.z.  Ordw.pag.i7y  Azeued. 
l.i.n.y.ttt.^.ltb.i-  nona  recop.  Bobadil.  in  jua  poUtua, 
lib.\.cap.i.»Hm.70. 

lngloin5f^«fW/».ibi,y»  dH/rm  pendente  primo  (eme~  y 
y?r»,A:c.Noutur  ad  hoc  quod  fulpcnfuSjvel  alia  pa*!» 
aRettusad  tcinpus,fi  durante  co  tempore  aliam  fulpcn- 
fionem,  vel  fimilem  pemam.ad  tempus  incurrat,  hoc 
Ik>c  pofierms  tempus  incipit  Aatim  b,  dic  iemcntix 
iudicis  illud  infincna$,auc  quandomeurruur  iprouue 
fiatim  ^dic  commifli  dclidi , ficuti  rtadic  Sancti,  de 
ntatrtm.lib.iAifj>.io.n.i. 

lngloir.5«i^f»y«w. ibi,  EpifcopmcwnCxpitulohoe  6 
faeiet , &c.  An  Opitulum  pofTit  aliquos  ad  honorifi. 
cum  DoCtoris , vc!  M.igiltri  gradum  pronioucic  ficuc 
pollet  Epifcopus^folct  ab  aliquibus  in  dubium  reuo- 
cari, qui  pet  lianc  glol1.1icd]Amgucndunicfic  puranc. 
Aut  ea  pote (tas  pertinet  ad  rolani^Eptlcopum,  aue 
communiccrad  Epifeopum^  & Capitulum  , fi  hoc  fe- 
cundum ca  manet  penes  Capitulum  Scdcvac.intc,fi 
primum, tunc  ea  potcfias,vcl  iureconununi  conuente 
£p}fcopo,vcl  iure  fpcciali,fi  loic  communi^d  Capi- 
tulum cianfit,  fi  fpcciali  nonita:  vt  poA  Pauin  eUpe- 
tefi.CapiiuU  Sede  vac.p.i.^.$.  Rcbuff.  inpraxt  benef. 
nt.de  <te«fo/»rr.».69-  Refoluit  Azor.  infitt.moral.pArt.  t. 
‘•liC-iD-IS- 

Ve  luiUis,  C''  SAJ7AC(ftif. 

T I T.  II.  " 

Clem.  Cedit  quidem.  V nic. 

R1MCIPE&  Chriftiani  compcfccredc- I 
bent  Sarcacenos  fibi  fubic(^os  ab  inuc- 
cationc publica  nominis  Mahometi,A: 
ipcrtgiinationc , quam  ficeve  lolcnt 
ad  cius  fcpulchrum  , &conttafacicntcs 
ita  punire  debent,  vrali)  eorum  exemplo  pcrtenhi  i 
pixfiunpnonc  fimili  atccancut.  Colligunt  exOrdin. 
Aoch.lmol.Zabar.Panwm.PautdcElcaz.  Bonifac.de 
VttaLViu.j»rdr»V»./i^p,j.p4^.67.  AVa^pnAacompend.  2 
^^if'^4^**cmifi[iuc  Ximcn.i»  concordp.t.&  z.inglofi. 
SarAcent.ihi,^Hi  debent  d Omfiianis  publice  difiingui 
perbAbitnm.  Sic  dc  ludzis  diximus  incoIltH.adcAp. 
nonmtRufup.  hoc  tit.in  Dtcmd/.Nifi  priuilegium  dc 
non  deftfendo  flgnum  cx  caufa  bene  \iia  concedatur 
'Hebrxis  per  Summum  Pontificem,ficutidoccntful- 
^oCconfi.^ya.i.verf./ecnndo/ciendut» , Follet.  i«  een- 
Jhiut.  Regni  NeapA.  /itb.tif.  de  ludaijin  prAgm.incip. 

&  contra  perfidorum, n.i.  Marquac.i^e  ludait  p.x.t.^. 
verf.valeret  tamun,  quos  refert  Ac  Tequicue  AntOivRi'.':. 

de  tnre perjonarttm ,l.x>e.(ii.n.y 


In 
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3 In  eloC  Vide  Marqaord.  deSulan.  i/ 

<««.de  Azeued.we«fo 

feq^.Zjrccop, 
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Vc  hUreiicis. 

Tit.  III. 

S V M M A R t r M. 

I Ompimhiim  hniKj  tlxl.rifimir,&  DeSlons  dtcixi 
m^ttria  dgentts  ciia/ttur , n, 
j C/drM/»/d,Conrcien»amn]am  onciamus , vim, 
& effeHum  bshear,remi/Jitit. 

4 /n^ni/itor  efi  cmpettnj  index  in  cAufu  hArtticorum. 

5 IntjmJiterfne  Epifcepe,&  Epifccptu  fine  Inefuifitere 

"OKVAlethAreticum  MdpcenAm  indurt,  &nrf}e 
CATcert  ponere. 

C Epi/cepuj  fi  indutum  cATCerem  ponere, tcr^nere,  nut 
eondemnurt  volnerit  hereticum , debet  requirere 
In^utfitorem  , & c eMtr.t  Intjutfiter  Efifcopum, 
vtintru  odo  dies  infimul  conuemant  ed  premtffd 
refoluendu. 

7 ^fflttifitiovntea  fufiiciifAaA  /n<jnifitoriab  Epifiopo 

• volente  in  dnrum  carcerem  ponere,torqHere  , aut 
condemnare  hereticum. 

8 EpifiopHs  firequifitutob  Inqmfiitcre.&  tne^mfmrnb 

Epifiopo  noluerit,  vel  non  potuerit  infimas  tonut- 
t/tre  , poterit  vnus  alteri  fuae  vices  delt^are , vel 
pfr  Interas  fuHmco>ifilium,&(onfi»fi,mfigrif  care. 

9 Capitulum  Sede  vacante  Juccedif  Epifiopoin  eegnu 

tione  c.iufxrum  htreticahutn. 

10  In^utfitorfine  £pifiopo,(5-  Eptfiopus fine l:sjuifite. 

repotefi  fortaram  leihlmj  infligere  adernendam 
veritatem,  ficus  fi  contra  teTlem  falfitm  procedi 
Valeat  ad  poenam  ordinariam. 

\ \ V trba^noct  ua\txc,denotant  tpfi  ture. 

1 1 Ferhttm  duplex , fiu  geminatum  futuri  temporii 

quando  efl  in  connitutiono  tunc  importat\latam 
finteniiam. 

I } Epifcopus,&hareiicaprauitatis  Inquifitores  poffunt 
in  caufitharefis  committere  vicot  fi/at. 

*4  Carcer  debet  stari  fecundum  perfinam,  delilH 
qualitatem 

1 5 Inqusfiterloco  tortura  poiefl  etiam  ad  eruendum  ve- 
ritatem ieiunia  imponere. 

\6  Condennandi,($' abfiluendi facultas  vbi  a legealicui 
ejhriiuta,(^  deinde  ei  aufertur  facttUat  condena- 
di, non  tamen  fublata  cenfeiur  poteilat  abfotuendi, 
ip  Sententiam  abfi/uroriam  an  Fpifiopusfine  Inquifi- 
tore  & Inquifitor  fine  Epifiopo  proferre  valeat, 
offenditur, & n, ! 8. 

19  Ecclefia  vt  non  vacare  dicatur, dr  Epifiopm  pofiit 
admimifhare,litteradebeut  ejft  expedita, 

10  Catitulum  mortuo  Pralato  non  fuccedit  in  hu  , qua 

Junt  voluntaria  iurifdiElionu, 

X I Terminum  non  efl  tteteffe  exprimi  inrequifilioneft- 
cienda  per  Epifcopum  Inquifitari  % & e conuerfi, 
jed  ipfo  lure  flaiim  currit, 

11  .Appellatio  datur  in  erimme  harefit  d decrtto  tortura, 

13  jippetlari  potefl  ab  inierloeuioria  vt  quit  lottneniit 

{"biieiatur  ,eitm  aflerat  damnum  ia  diflinitiua  ir- 
repar mhtle. 

14  Carceret  hareiicorum , ipfcrum  clauet , cuflodet , & 

cuflodum  miniflri  quomodo  faciendi , offenditur 
& num,  ij. 

16  luramentH  ciiffedum,miniflrorum  fuoru,^  net  arto- 
Tum,ac  aliorum  oflcialium  S,  Jnqmfitienis  ponitur. 
Batbof.  Colici,  Tom.  IK 


17  Notatq  Inqui fit  tonis  debent  iurare  fisum  officium 
fideliter  txrrccte  cor  em  Epifiopo,  Cr  Inqisifitortt 
vel  fubfUtMtis  ab  eis. 

18  Euangeliorum  t.tfiura  efl  nectffariain  iur amento. 

19  /uramenium  fie.vigatur  ab fiatuto  taflu  foipturist 
non  fatisfitfiprafietur prafientibus  fcr<ptutit,  non 
tamen  tailis, 

JO  /urameti  ittprsJfatiotteiafficieJut  efl  mos  regionis 

H /uramenti  in  praflantia  fulcit  quod  tangatur  qua- 
libet fcriptwafacra  vbi  non  exptimiiur  de  Euan- 
geliorum tailura. 

J I EJotarius in  cemfisbareiiiotumeleOus ab  F.oifcopi, 
feu  /nquifiitore  potefl  eligi  clencui  ,&in  faeris 
confUtutus,^  etiam  ReUgiofns  ,qui  Kotiirtuseffet 
antequam  Religionem  v.gi  ederetur. 
Epifcopi,hqtitfiiote/,&  eoiufubfluuti,qui  facien- 
do, vel  omitttnslodeiit  quum  in  officio,  quomodo, 

puniamur /iflendittir , CT  ». } 4. 

3 5 Difho  , Sc,copMlat. 

36  Harettci  mentaltsan  incurrant txcomw.unicationem 
comia  hareticos  comminatavi  , effenditut’  , 
num.fp, 

} 8 ConfluMio  humana  punire  potefl  crimen  omnino  oc- 
cultum. 

39  Epifeopus  non  potefl  abfolucre  a fuffen/lone  tempo- 

raria tmta 

40  Epifiopus  ,vel /nquifltor  fi  omiferit  procedere  non 

odtjgratia,atnoru  ,ve!  lucri  canj.i,  fid  propter  li- 
moreiRyVei propter  tuitanda  fca>.daU,  non  tneume 
pstuos  initoc  ^.comminatas. 

c L E M.  Multorum.  I- 

E InqniHcionis  officiiun  , quod  ad  au-  \ 
gmentum  Fidei  nolcuur  inrtmituro  > in 
huclium  cedat  detrimcncum  , li  Inqui- 
{icores  ipH  iui  otHcij  meras  excedanr, 
ideo  Inquifitionis  negotium  tam  pec 
Epifcopum  diccccinnum  ,quim  p«  Inq^ufitcrcs  Jme 
carnali^amote.odio,  vcl  dmcrc>  Icu  affe^ione  com- 
modi temporalis  cxctccri  dtbet-Ec  qiwmuis  quilibet 
ei  ptididtis  polEt  cicare^neftarc,  capere  .actura  cu- 
llodixmanciparc  etiam  in  compedibus  • vel  manicis 
ferreis,  & inquirere  contia  illos  , prout  in  Domino 
vifum  Eicritinon  porcll  tamen  Epifcopusfinc  Inquu. 
(itoremee  Inquincoi  ftne  £pi(copo,auc  eius  Gfiiciali, 
vel  Epilcopali  (Sede  vacante  fuper  hoc  delegato  ( H 
intra  o^lodtcspoilquani  fefe  rcquifcriiu  adinuicem 
alterius  copi.;m  hab«c  ptflinc)  duro  tradere  carcc- 
ri  ,qut  magis  ad  pernam,  quam?d  cudodiam  videa- 
tur , vel  tormentis  exponere  illos,aut  ed  fenrentiam 
procedere  contra  cos  . & fi  fccus  ptxfumptum  fucric 
nullum  rtr,&  irritum  ipfo  iutc.Si  autem  neuter  cMum 
ncqucar,vcl  nolit  perfonalitcrccnuentre,  tunc  poreiic 
Epiicopus.velcius  Officialis  » fcu  delegatus  Sede  va> 
cante  committere  iuas  vices,autpct  litteras  fuum  con* 
Elium.velconicnfum  Inquiliton  lignihcare, &e  con- 
tra i ira  habetur  vfque  ad  f.  Propter  incluftue.  Colli- 
gunt ex  Ordmar.Lap  Abb.Anch.ImoI.Zabar.Panotm, 
Paul.dcElc3zar.Bonif.de  Vital.Viu.»»ri»tw«./i^,  ^p*-.g. 

1 0 1. Abgon.m  compend.  png.6  j S.  rcmiffiii^  Ximen.  in 
concord.\part.i.dr  1. 

Hanc  eandem  concluf.  ex  hoc  tcxt./w  §,  porre,  de-  i 
fumunc  Rojis y?if^.i7.i7.5.Simanch.  sfeCsttUl.ulhr, 
tit.i.^.nun.xx.&  num.^f  & iS.Zanchin.  iniralf.  de 
ha^e/a:ap,Z.nMm.4.  Gondifal. 

^q.i}.num.%.infire,Canes.in  fimili  iraci.rufn.yx. 

73.  C^  8d.  Clar.f.  harefit  verffeA  fiquis , De-- 

ci3V.intra[}.(rimin.lib.^.  cap.xt.  nur.', ii.cfi  cap.  n, 
num.i^.&  E)'tncric.iff  diiff/.  Jnquifit. 

Qq  part.  3. 


J)igiti 
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fMr/.}.^.47.n.i.c«;nyr^f.bcccumkmpliAtionibus , 8c 
imiuciunibus  Faiiu.<^<  hxreji 


Lib.  V.  Clementin. 

Non  valebit.']  Hoc  verbum  pra:c«f<lentc  ncgatiuaiz 
denotare  ipfo  iurc,rcfoluic  Sayt.  »w  cloui  Ae^ia , Ub.  3 . 


cum  multts 

J Sitj/er  ijM  ippusconfctentiam  enerarrMySLQ.']Dc  vi» 

& cftcftibus  hujusclauf.dixi  iu  itoEi.de  claitfHluvfM^ 
frt(j.cUuf.iJt-  kcundum  Lugd.iinptcfl*. 

4  Tiimptr  Diaafnnot  F.pifiopei,qM,m  ptr 

refiSic.j  Notatur  ad  hoc.<jubd  Inquilitor  cft  compe- 
tent iudex  in  caunt  hxcccicorum,  vi  per  Condifalu.  in 
trMct.debartuc.ej.7.  num.%.verjic.  C tuam  In<fUtftto~ 
ra , Csxtcx.tn Jfmili traElat.n.%^.  KiotAnsiitnt.tnoral. 
paTt.i.Ub,%.Lnp.\%.(i.\.^^mM  bateji 
nnm.iy. 

5  Duro  tamen  tradere  caneri , lic.]  Intclligc  quod 
liic  tcxt,ait  dc  Epifcopo  fmc  InquirtUMre  & Inquiiito- 
tc  fine  Epifecpo  non  valente  bxtetjcuroin  duro.&ar- 

carcacponerc,  vt  procedat  quandohoc  vellctfa- 
cere  adpornam,  fccus  ad  cuftodiam,vt  quia  foete  ali- 
bi cuftooiii  non  jwflitjVt  pcc  Gondilalu-iw 
karetu.tj.%.K.i.&  4.FCI1  Gtc^ot./}mapn.iutiihl;.ii. 
fdp.7.'  n.\.verpc.prnftam.  Eymcr.jw  dirtU.IntfmJie.p.y 
^,^y.n.iX>t:c  dJib.j  X.^i.r;.6.  Faiin./of#  pnxirne  ci-> 
tato^mm.yy 

^ Intra  oQo  ditttan  &c.  ] Notatur  ad  hoc 

quod  fi  Epilcc  pus  in  durum  carcerem  pwicre,  cotque- 
fc  , aut  condemnare  vi-luait  hxiciicnm,dcbct requi- 
rere Inqmlitorcm  ,5cc  comia  InquifirocEpilcopum, 
vnntra  o£ko  dies  infimul  comieniant  ad  piamillaie- 
folucnda,vt  pet  Bomf.de  Vital.  r.5  i.cr  66.1«  14. n»- 
/4i  & Za\xiKan^J»rCy>jtftr,.t.tnnotal>.i.  Vmbctt.Lo- 
cat.»«  utdic.jnittijU  t»  verbo  expeflare , Squilbcen.jn 
trall.de  tideCaihal  e ^o.fnb.  n.i.  dehare/t  q. 
1S6. $.6^.98.  & 109.  dicit  quod  hic  terminus  o^bo 
diciumcurmateinporc,fi:uidie  icquiliciomsfiiSa:  & 
K.i  lo.fubdit  quudpotcftrcinccgia  tequifitus  Epilco- 
puSjfcii  Inqmhtor  admitti  ad  cauLuii  fi  conuenireff: 
intercire  voluerit. 

- Incclhgc  vt  vnica  tantum  fufficiat  rcqmlmo,  ficut 
^tKzax^ti'A.iacvtrhoTtqtt^Jicit‘  Anchar.w.4.  wf. 
fu^.ciai,\mc\.i..\  x,verf.dctnde.^oXi\iAi:V’\ta\  tntm.6 e,- 
Ciampcg  i/v  ^anxhir.i’/  tr.dii,dti.a>et.c.i.liit- 

JJ,verkot9tqkcre,DeciinJfb.^.c.i^.n.6.ye*f.fedfu^ce. 
rei  femet  requiret  e SiKinx.^bi  prtxtrue  ,n.  99.  In  qua 
nonefineceirccxpfimerc  terminum  odlodiccum,  qui 
ptoptetea  ipfo  lurc  ftatim  currit,  Farin.  dtato  hio  n. 
100.  Scluilicit  hunifinodi  uquifitioncm  facere  per 
nuncium,vcl  epiftolani,fic  ad  domum, cx  ecdem  Farin. 
r.  I o 1 . vbi  fi,p. 

g rcritm  fi  Epifiopu* , &.C.  'Notatur  ad  hoc  quod  fi 

* Epifeopus  requifitus  ab  lnquificorc,A:  Inquilitor  te- 
quifitus  ab  Epifccpo  noluerit,  vel  non  potueiir  infi- 
mul  conuenite,poteiic  vmisalccri  fius  vices  delegare, 
vcl  pci  litteras  fiiumconfilmm,5cconfcnfumfignifi- 
catc.vt  pet  lmol./M  5.Bonif.  dc  V1tal.fl.70.  C^  ».8o. 
eum  feqq.i.y\v.ct.tn  direti- Inquifit.p.yq.i^^-  vbi  Penia 
commento  tfZ  ¥ivm,d.q.  1 %6.^.C.n.  105. 

9 Vel  Eptfiop.iU  Sedevacame^  &c.  ] Notatur  ad  htx 
qubd  Capitulum  Sede  vacante  locccdit  Epilcopo  in 
cognitione  caufimim  hitcticalium  , vt  per  Decian.d. 

z1.fl.15.  Farin. d.^,i86.§-i  i.fl-i87.vbi  «.179. 
ampliat  in  quafi  SedevacantCj&.fl.iSi.limitatqucad 
excmptoi. 

yel tormentis  exponere  , Scc.  ] Limita  non  procedere 
in  comica  refiibus  inttuicndaprocrucnda  veritate, quam 

Inqoifitor  fincKpifco^’  & Epifeopus  fmc  Iiiqmluorc 
inriigcrc  potcft,lcciis  fi  conrta  rcftcmfaifuni  procedi 
valeat  ad  pa-nam  ordinariam , itaHymct.rfl  direil.  In. 
qttifi(.p.^j:pyi  s\ix  Peniacomme"!"  xxi.&  ead.p.^af. 
5 ^.iomn  tno  1 lo.vfyj.jtd hoc  tnltlH;^endHm  efi,  Farin. 
d.g.i86.§.a.««w-7$' 


Nudum  fit  irritum  ipfo  ture.]  liu  verbis  coUigit  it 

Tiraq.ifl  i.fivf.quam,ver6oreuerratur,n.^6.&  47-C.* 
rtuocjdonat,  quod  quando  in  Conftirutionc  cftduplex 
fiuc  geminatum  verbum  fututi  tcnipons,tunc  impor- 
tat latam  {cnrcntiam.  /-  u 

Super  tHu  committere  vjfa/»r^,&c.J  Ergo  Epileo-  i 
pus,&  hxrcricx  prauitatis  Inqviifitores  poflunt  incau- 
fis  hxrefis  committere  vices  fuas,  vt  pcrCout.V4r,/. 

yiap.io.n.^.ver/.qtutrie>¥id\n-fiagm.otmin.pait.i.lir. 

D»niem  yi.  , i_  1* 

In  gloir.i)«rv.  Notatur  ad  hoc  quod  carcer  debet  ‘ + 

dari  lccunduinpcifiinarum,fitdclidk.i  qualiwttm,vtpcr 

Zerol.  »fl  praxi  £pifi.  part.i.  verbo  haretia  , $.zz. 
pa^.  iy\. 

lo  gloir.7V»T»if///«.ibi^fl/®<*wr«»  V*od  15 

Notatur  ad  hoc  quod  Inquifimt  loco  tortutzpotcft 
etiam  ad  crucnd.iinvcr)ratem  iciuni»  imponere,  per 
iciunium  enim  corpus  torquetur , vt  per  Simanch.  de 
CathoLiufiujU.^a,.rubr.  de  Iqufitmbm  xipoji.n-i^. 
vbi  fubdit  InquifitorcnififitEpiJ^-opo  hoc  tormenti 
genus  imponere  non  j olle  Farm,  ae karejt  qitffi.  1 S 5 . 
§.8.r.«?fl.i38.  vbi  notre  lu  die  hoc  ronncnti  genus 
non  fcruaricum  leiuma  noniudieaniur  mli  locopa*. 

nitentix.  - , 

\n^m'.Co»iraeej.ihufednt,r.qHid  pr»  »<» 

utut  ad  hoc  quod  fiaLcui  tributa  fit  i lege  K^ulnt 
condemnandi,  & ablblucr.di,  ^deinde  ei  auferatut 
facultas  condemnandi , non  tamen  dteitur  fiiblata  po- 
teft:.s  abfoliaciuii.vt  pet  Socin.re(,.^.v<rf.ficundi  j.diit. 

Mcnoch.dr  atbitMb.  i . </*rf/?.4  j. 

In  ad.gloii:ibi.5ed»r4  e/?,&c.Notamrad  hoc  quod  7 
Epifeopus  fine  Inquifitorc,&  Inquilitor  fine  Epilcopo 
profirtc  potcftrcntcntiam  ablblutotiam>vt  petDecun. 

de  magis  communi.Ludou.  aParamod#  origtneS.In- 
qufinor.tsdib.i.q.^.rubyJe  expedit,  proce  fu*  tn  eanfit 
Eideidn  /«e.vbiitavfutcccpium  cfle teOaruc , Facin. 

deharefi  q.iZC.  1 / 

Conuatium  tamen  tenent  Simanch.  de  CathoS.  tif- 
nitJit.i.mtm.^.V’  p.Zanchin  de  haret  eap.^.hii  F.dn 
vet bo  dcjjiniituam .Roj-is/^^ . ty .num.y.Czctcr.inira£I. 

de  haret.num.yi.Azot.t»r}itMoral£art.tJib.%.cap.li. 

quaf.xG  D.  Batbcfiin Lcum  peior, de 

In  glofr5er/ei'4f<r«/f.ibi,<7in4  nondum  habet  lutcrM,  j ^ 
&c.Nontuc  .id  hoc  quod  liitcrx  debent  efic  cxpcdi- 
ii,vt  non  dicatur  Ecclefia  vacare,  ac  Epifio^spol- 
ficadminiftrare,vtpct  Imol.iuf /.>•'"  ^-verfihf  ve- 
cante, CaTdirr.num.^.tn  fine  ,rauin.«ltf«r*/^  Capituh 
SedevacaNieprelud.y.mtm.iAt.bAiVincap.  riuifir^  1« 
x.notMeltn.\>cc.inruhr.  de  coi!lUtut.ra.m.e,x\  G^^’‘ 
fador.decj/.8./;.5  de  rciltt  fioliai.  Sclu.  deber.tfc.p.z. 
q.  1 5 dnprincip.  Gonzal.fl-rfrrg.S.  Cat-cel.^ 

f.um  54.ffl»i  Ceq-  vbi  obfituat  qubtUicct  huiulmcdi 

Doacres  fimpliciter  loquantur  quod  fit  ncccfisria 
expeditio  littetaium  , non  tair.cn  excludunt  illarum 
tranfpottationcm,  oftenfionem  , & ptxlcnti.^i»  iru* 
mbilbm  prxfupronunr,  ex  quo  ad  id  probandum 
z\\ciatiX.Exirauap^.imu>Me,de  eha  uter  oimrr.mc!, 
qux  dc  litterarum  oftcnfionc , & prxlcntationc  cx- 
prcfsc  difponic,  ac  dccvttum  irritans  continet,  & 
graucsptrnas  non  folum  vtenti  iurildiilionc  , e 
eci.im  Capitulo , fcu  Cenuentui  admittenci  1^- 
fcflioncm,  fcu  iorildidlicnis  exercitium  , ante  ditia- 
rum litterarum  pixlcntMicncm,  ita  fuit  rcloumim, 

&  declaratum  in  Bur-nti.  Cancr.ieaitu,i.  luhM 

coram 
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coram  Cardin.  Lancclloco  icniorc  quod  hodie  nuUa 
caret  djfticultaic.cumlpet i.a/ia/  i-CanceUnnotiif 
expieisc  dicacut  quod  durce  vacatio  Sedis  Epilcopali$ 
vlqucadpcouilioncmiUius  Apoftolica  audoticate  fa- 
ciendam,& adeptam  puoticam  poin:fljoncm. 

10  In  gloirCj/x/M/^Noiacutad  hoc,qu6d  Capitulum 
mo:cuo  Pixlaco  non  fucecdit  in  his,qux  funt  volun- 
tarii iuriiUidioms  > ve  pcrNaaarr.rtf»/i3.  fubutM 
nmp0r.9Mtn.tn  antiq.  Flamiu.  Je  rejignat.benefic.  Itb  7. 

/?«»*. ij.  & ij.  Azoc.t»//itHr.imorA/.p.,Ti.x, 

NjcoI.  Cuc.de  be>iejie.pArt.^.c.y. 

nnm.t. 

1 1 In  ^otRcquifierint.xhxdn  requiftiane  non  ejl  neeejft 
termtnwn  exprimi , fed  ipfo  inre  jfnttm  curru.  Vidc 
Ducn.r<-^.i7 1.  ud fio.  T\tA<\.dcretrabfulig.^.^.gloff.y 
n.  z}  Fuin  d,qudff.  1 8 5 1 00. 

21  Inglot/p/oture.ihuqMdfi  ivfer/0eHtoriu,^c  . No- 
catiic  ad  hoc  quod  datur  appellatio  in  ccimuic  hx- 
rcCis  k decreto  totturx,vc  pet  loanade  ImoU  num.  1 3 . 
verf.pcr  Im dicit gl9f.inpretfimit  Sumnch.inenchirid. 
Vi9l.rthg.tit.^  i.rubr.de  tarmeniij^ti,  1 1.^  tit.6\.TMbr. 

deappelUt.num.z.i.yvnct.tHdirei}.lnqmfit.puri.i.rubr. 

deapp<(lAt.M,\z\  vbiPchaetfwme«/fl  itjit.yf^nf.mi.. 
A/ 487.  Faiinac.  de  hitre/i  o.z^‘^.  vhi 

fobdit  quod  non  obftantc  appellatione  poterit  iudex 
ad  torturam  deuenire  quandu  appellatio  ab  illius  de- 
creto fiicnc  caUimoiola.iJc  fic  quando  videt  c%  procef- 
lu  legitima  extare  indicia  ad  torquendum. 

i 3 In  cad.glolT.ibj , le.v permittit  tunc  appelUre , quia 
grauamen  tolli  non  fnjfet per  appellat io»emiMterpo^;eo~ 
dam , &c.  Notatur  ad  hoc  quod  k dccrcto  , vtquis 
tormentis  rubnciatut , appellari  poteft  cum  aliciac 
gcauanicn  itrcpaiabilc  , quod  in  dirtinitioa  reparari 
nen  valear,  vt  jkt  HyppoLiw  /.  1 .f.  dc  quaJl.nHm,  5 4. 
Clai'.§.yi.^.64  hiim.  zy.kzcwcd.l.ynum.C.tit.  1 8./i^.4. 
noHtrecopil.h\c}yii.K\cc.incoUtclMcif.r9lieil.Ce,x.v€rf. 
fecuHd'o.2.eic\.i» praxi  Epifcopalhp.l .verbo  appe/laiiot 
§.j).Alcxand.Trcii  tAan^.var.reJolui.hb.z.tit.deappell. 
refilut.  1 3 .num.  1 5 .Sigilm.  ScKC.mtrailJe  hppellat.q. 
i y.ltmit.  47.4  num.  143. 

$.  San^, 

2^  Carccc  quilibet  Inquifitionisdcbcrdlccommunis 
Epilcopo  , dc  Inquiliton  , & habete  duoscuUodcs 
pcincipaleSjdiicrctosundullriolbs.dc  hdeles  > vnura, 
quem  volet  Epilcopus,cui  ille  piouidcbit,  alterum, 
dc  quo  voluerit  lnqutlitor,cuicciam  iplc  orouidcbit. 
& quilibet  eorum  poccric  habere  fub  Ic  ndclcm  , dc 
bonum  mintftrum.  In  quolibet  etiam  conclautciul- 
dem  carccris,riuc  muri.crunt  dux  claues  diucrlx.qua- 
rum  vnamvnus  , atteram  alrcrcullosliabebic,dc  quan- 
do eil  niinidrandum  carceratis  , poterit  conuiiittcrc, 
vel  fubdclcgarc  minirtro.  Colligunt  ex  Ordin.iriis 
Dodlorcs  tnpriac.text.citati. 

Hoc  idemexhoc  tcxt.dcfurount  Simanch.  dr  C4- 
tholic.inJlirjit.  1 C-de  cuilodia  reorum, per  tot.  Zanchin. 
in  trudalc  haret x.Z.num.i\.verJie  etiam  nmbopradilfi, 
Gondifalu.f«  ftmili  tra^l.q.i  i.  num.C.  11.&  13.  Lxl- 
Zcch.iH fumm.part.j .tit.de  lide ,rubr.de hareji^ap.i  1. 
H.  1 ^.verf  enarn potefl  habere  carcerem^tsi\it:x.in  dtreU. 
/Hquifitp.^,rub.demodo  interrogandi  reum  t w.73.  vbi 
Penia  commento  i8./jV.C.6c  latius  </./>. 3. ^.j8.c«w  d«4- 
but  /eqq.Mhi  Pcnizeommenio  107.108.^  109. 

§ Porro. 

16  CoramEpifeopo,  vclScdc  vacante  coram  Capitu- 
In,  dclnquifitonbos,  vel  eorum  iubftitutis  cuftodcs 
prxdldi  antequam  fuumoflicium  c<cquantut»adSa- 
Barbof.  Ccllcil.  Toni.  I V. 


cra  Dei  Euangelia  corporaliter  a fc  ca^a  iurabunt» 
quod  lidelitcr  adhibebunt  omnem  diligentiam  ad  cu- 
ftoduni  incarccratorum  pro  hxtdi, dc  quod  vnus  non 
loquemr  alicui  c.arccraco  inlecrcto , quin  alter  cudos 
audiat,  dc  quod  Hdcliccc, dc  ablqucdiuunucione  mini- 
fVrabuiit  mcarccratis  prouifionem , quam  recipiunt 
cx  communi  ordmationc  ,dC  id  quod  i parentibus, 
amicu,  vel  aliis  fidelibus  oderiur.dum  Suptnotcs  non 
contradicant ; fimiliteriureut  coram  Epilcopo, dc  In- 
qmliiorcjctiamli  catccrcs  non  Ent  coiu:uuocs,ltd  fo- 
lius  Epifeopi  : item  Nocarij  Inquiltcionis  iurabunt 
coram  Epilcopo  ,dc  Inquiriturc,  vel  fubftitutis exer- 
cere hdcliter  fuum  otticium,  idemque  faciant  alix 
pcrionx  neccllarix  ad  pr-xduSurnoftitium  exequen- 
duni.  Colligunt  cx  Ordinariis  Doi^rcs  in  pnnupio 
/rxr.ciuci. 

Iurabunt  fuum  o^cium  fideUttr  exercrre.']'t>otu\X'L  17 
ad  hoc,qu6d  Notacij  Inquifirionisdcbcntiurarciuum 
officium  fideliter  cxctccrc coram  Epilcopo,  dc  Inqui- 
ncorc.vcl  fubftimrusab  cis,vt  per  Imol.  num.xy.verf, 
dofa  iurabunt i^tk\hc.dt:  VnA.HHm.iOt^J^unt  feq.tn 
py4/r»fi,Campcg.irt  addit jid  Xancbtn.c.q.  ht.B.verf, 
debet  itaque  Jnqui/itor, Rajas  f1ng.i41.Pcnn  in  dirtcl. 
Iiiquipl.p.^.  q.  i 9.  commento  CZ.verf.i/lud  efl  tamen, 
Puxci.de  haref,q.\Z^.n.t  1. 

In  ^o[X.Tacla.\hl,ftdrtqumturtallura  Euangelio.. 
rum.  Notatur  ad  hoc  , quod  tadiaica  Euangeliorum 
cft  ncccllaria  ihiutamcnto,  vt  perAbb.  in  rubr.  de 
mretiirand.»um.l.&  tn  cap.  quamuis  i»i- 

lio,  part.i.KHm.jMccxochiascoHf^y.Num.^  l.lolcph. 
L\iiowc.commu»aomtuf  tit.de  iMeturand.  concl.6.  dc 
plurcs  alios  , quos  rctett  Cened.  ad  Decrttal.  cefleft. 

1 08. quibus  addo  Gonzal.4^  regul.^.Cancett. 
glo^.p.b-i.iu^tnnot.num.iii.  Sanchez  de matrimon. 
f<>.74lii^.io8./«n*.i4.  Sayc.w  claui  Kegia,Ub  ^.c.i, 
tmm.i  z. 

Vnde  non  fatisficri  ftatuco  exigenti  iuratnciitum 
t.i^i$  Icriptutis  (i  prxlhitur  iuramenium  prxlcntibus 
feripturis  non  tamen  ta^kis  pethanc  glol.tcnct  Tir^q. 
de  ture  mariti  gioff.y .n.^Z. 

IncadcmglolLibi,  apud  lutUcoi  iKterpret.:tur  con^  33 
fuetudo,icc.  Notatur  ad  hoc.qubd  in  pexCunone  iura- 
mcnciinlpicicnduscft  mosregionis,  vtpct  Titjq.  de 
notab.c.^y.n.i  36- 

In  cad.glofl.ibi,<;«e<i  quemlibet  Itbrum  , vel  3 l 

quamlibet  feripturam  f4«^err.&c.Notatut  ad  hoc,qubd 
in  prxllaeionc  iucamemi  fufficic  quod  tangatur  qiix- 
hbet  Scriptura  lacca  vbi  non  exprimitur  dc  Euange- 
liolum  rachKa,vt  pcrNicolGarc. 

C.4.nttm.  1 7 1 . 

In  glolV.AVr4r9.ibi, .7«; pofunt-efe  cenftituti  in  .^4-  5 *- 
Reltgiofi»  dec-Noratut  adhoc,qui>d  Notarius 
in  caulis  hxteticotum  cledius  abEpi(copo,lcu  Inqui- 
fitorc  potert  cligi  Clericus  , dc  in  Saccis  conftitutus, 
dc  etiam  R.cligiofus,qui Notarius  elfct  antcquamRc- 
ligionem  ingrederetur , vt  pcc  loanncm  dc  Imola 
num. 17.Sc  Bonifac.de  Vitahn.>;*w.i4y.loan  k R.ojas 
fine.i^^.  Zanchin.  J»  tra£l.de  Intreticx.^  lit.B.  verf. 

AdderurfHi,Eyfnet.indt>ell./nqui{it.part.^.q.  1 S.C^"  1 9, 

vbi  Penia  commento  6y.<7  6$.  Pziia.de harefi,q.iZ^. 

3. 1 .num. 10. 

(.  Vetiim. 

Epilcopi  , Inquilitores  , dc  eorum  rubffitiiti  fub  ^ ^ 
ptxccpto  fandtx  obcdicniixdifctcte  dc  ptcMopti  pro- 
cedere debent  contra  fufpettos.  vel  diffimatosdehx- 
rclincmaUnose  >aut  fraudulenter  talem  labem  falsb 
alicui  impon.int  jquod  fiodio  , gratia  , amore-  lucro, 
procedunt*  vel  innocaitcs  vexant , tunc  Epifeopus, 

Q q 1 vel 
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vcl  Superior  ift  rafpcnfus  ab  o£cio  per  eiienniumj 
«lij  vero  ium  cxctnnmunicati  iplo  i qua  cx- 

communicanoni»len(cncu].  qui  eandem  ineutrctinc* 
nili  pci'  Komanum  Ponuhcan>ncqucum,przrcrquam 
in  IH01C1&  articulo,  & runc  lan&la<lionc  ptzmifla.ab- 
iblutionisbencticiumobtincrc>nuUo  in  hac  parte  pri- 
uilcgio  luffragamc.  Colligunt  cx  Ordin.  Dcclotc$<» 
prtncipi9  /rA-7 .citati. 

5+  Vime  eandem  conclufioncm  ex  hoc  texe,  colligunt 
Simanch.i/e  CatM.wfiu.  /«.  j4.w.40.E>racr.i//dir«7. 
/ftquij.patf.yii.1^,  fium.  X.  vbi  penia  commento  j ^Aith 
fmn  de  hdreji^  nKm.i^^unm  /e^ij-CcncA, 

pr4il.&  ca»on.tjMt/i 

eap.iy.nnm.io^-  Couarr^rW/.M/>.  Cambar. 

de  cajibuirefcrnatxap.j-numA.^  i.Raincr.i/-f4/,i/tf(;» 
eenfurtirum  extt*  f.<S  eAf«ww.i.FiUiuc.;r<»^/. 

1 5 .w. io6,veTf.prirrM , & n.X07>  ego  ipfc de ofiao , ^ 
poteJ}.Fpifcopt,pare.i^!ieg.^o.n.^^.  Iccundum  Lugd. 

impcelTioncm. 

3j  In  glolV.  Et  Con/cier:tiafn.\hi^tota  (jMcd.tc  copulxt. 
Ita  Mcnoch.fw./.i  1 1 n.^.&cottfi  i7  ».j  4.6crnardin. 
Muicacctirt  tratfMe  cognit  Jetidjii.de  rnepiaior.K. 
1 8.Ccned^«y?  trttH.pr*itu.&  canofi.^udjl./ing.j o^,i, 
Ccuall.  cemtmtnium  centracomTnun.^U4ft.%i%,Ht%y. 
Gonzal.i«/i  rtg.Z.Cancet.i.Tptocm.fiMm.ix^. 

». I-  & refero  ego  iplc  t»  traii.de difhott.vfujr.  diCl, 
1 1 o,num.^. 

3  ^ In  glofl.fe  Probat  haic  glof.hirecicum  omni> 
nu  mentalem  incurrere  excommunicationem  contra 
Kttccicus  comnjinacanwquam  icntenriam  Icquuntur 
hhc  Card.Anch.Imol.&VitaLif  iS^.  AIbert.de  lutrtt. 
^ }0  Bufl‘at.C0Ar/.i4.^j/m.5.^c)  Ticaq.io/ Ji  vnauam 
tfcrh,refierratarf/,ttM,x^O.C.dt  rtMcand.donat.  Albeit. 
Pygh.de  EccleJ,hitranhia,tib.Cjap.6.eirca  med.  Rojas 
de  h*ret.p.i,»i  i4£.Azcucd  Li.num.x  ^ i.rum 

'.vfc<t  RecopilXAu.^.f.<f.^  1 .Mcnoch.dr  arhitr.ta^ 
fu  j6o.»  6.Spin.i«//<f*i/tf  tefiam.glojf.j.n.i  i-fum  feq. 
Cantera  tn^.irtm.part.i  c.\.ntim.i.(Zc\ja.\u»n/mMr/iitm 
contra  commHKe>fif6<fi.  Salas  de  Ugib.dijp.^  feii.i.j, 
reJolatioauCIoru,  Az«r. tnJ}.mo*al.p.i.lib.^.(.\o.verf. 
in  hac  iiaijne,(^‘  hb.t  (ap,\o.^Mf.y 
J7  Contrariam  tamen  fententiam  , nempe  excommu- 
nicationem non  incurri  pn  h^rcfim  mentalem,  fed 
requiri  quod  fit  V crbo , aut  fa£to  exterius  prolata,  ac 

rcoinde  Ecclefiam  quoad  cenluras  Ecclcfudicas  non 
aberc  porclI.itcm  in  adibus  mere  internis  , tenent 
Dticdon.de  iibert.Ecctef.lib.}.cap.^.etua  fi->.  Couarr. 
in  rtg  pacat umjp. x.itt prit/c.n.j. i^itxatr .rtt min.cap.  1 1. 
rr.ty,&  c-x}ji.i8.&  f.i7.».5fi.Siman^  h.derur/w/.i/r- 
/7i/.i//.42.Aragon.  1. a.^. 1 1 .<»  j.vbi  Fan.4.4.Henriq.t;r 
famm.  hb.^.c.^^.x.iii  eomm.ht.D.  Vgpl.dr  cenjiir.tab. 
i.r.9.|.la  Guticr.r.i/.Mr./<^.  t.r.i  j.^.>.4.5.^  aS  Iacob. 
de  GiafFiiw  4*rCM  decifMb.x.C.^.H.y\c^jrr  famm  p.i. 
c.^^.rafu  J.&  c.Z^.caftt  i6.&c.i  x^.cafm  lo.  Pctr.de 
LcdeTma  it. fntf.rn.p,x.uali.\.c.<^,&  ro.  Gabr.Valq.i, 
x.rom.x  di.^.i6o. Sayt.de  cenfiir.lib.i.c.pjt.i4.&  i j. 
Cr  lib.}X-^.dn.io.Sou,eed.irailjem.ydiif.ii.fe(}.i. 

' r.x.&  diij'.^feii.x.&feii.}  d k.^.AvuIaw  JimtUtra- 

(lat.pn.  ^b,\o.&  P,7Jtfp.x.  dab  i.  Carbo  de  Itgib. 

Mar.Aiier.dr  ctnfHrjm.  i .Ub.  j .c.x.difp. 
X^ol  x.jfkk  h$.E.  Nicol.Garc.dr  bemf.p.i  \.cao.n.^\. 
Sxnc^.tte 'practpta  DecalogtAtb.x.c.%.».x. 

NuCRitr  etiam  hxc  gloff.  ad  hoc.qubdconlliturio 
humana  puiiitc  potclicnmcn  omnino  occultum, vepee 
Gc^oeXopez /.2.  verb.non  merecc^  m.ji^.7.  Peccz 
r»r.4.ht,8.0>diwp4^.84.Paul.Ccmitol.  teftonfor.mer. 

59  If’  Rbdf.  Excommttmcationii.  ibi , & vbi  fe  deter~ 
mifTatavj  'd  . vtderur^juod  t on  pniT-t  Sapericr  ahfo/ue- 
rct  &c.  Notatur  ad  huc  > quod  Epifeopus  non  po- 


teft  abfolucre  k rufpenEonc  temporaria)  intra  tempus, 
vt  per  Gutierres  canon Jtb.ia.yn.6. 

In  clofl  Cf'rr»/4.ibi,ii'i  vrrr,&c.  Notatur  ad  hoc, 
quodli  Epifeopus, vcl  Inquiritor  omifctic procedere 
nonodij  gratia  , amoris,  vcl  lucri  cauG,  fcd  propter 
timorem , vcl  propter  vitanda  fcandaU  non  incurrit 
po-nam  in  hoc  contra  illos  comminatam  , vrpee 
Vmbcit.Locat.  tn  tndic.htjmfitjttcm.u^^.  Farin.  dtil. 
^ujtft.iZO.^.^Jt,  1 4p. 


SVMMAR  IV  M. 

1 Compendium  huifu  text.r  e fertur. 

I Jn^uijiiori/  OfficiumnuUtymfi  cjtu  ^uadragefimum 

ataui  annum  atttgtrtt , committi  debet. 

5 Bona  clenct  harctict  habentis  beneficium  Ecclejia* 
fiicum  appUeanda  funt  Ecetefu  tn  qua  illudob^ 
Unet  vel  Jitpendia  accipit. 

4 Bona  Clericoru  patrimonialia  propter  harejim  confi- 

Jcata  applicantur  fifco  Eccltfia  EptfiepaJit fi  ipfi 
clericus  non  habeat  Jitpendia  ab  aliqua  £ecle(ia. 

5 Bona  clericorum  licet  prepterharefim  conJifcetur,nom 

tamen  confi/caniur, iota  Ecclefia  etiamtllt  per  cle- 
ricum hareticum  acquifita,&  ludex  fie  confifiofu 
incurrit  panatn  excommunicationis  ip/o  ture. 

C Excomtnumcatie/  ts  fentemtam  tpfo  ture  incurrunt 
Inquijitores  , ^ tpforum , vel  Epifeoporum , aut 
Capitulorum  Sede  vacante  commifiarij  deputati  m 
tau  fis  fidei  yqui  praiextu  fui  Ofiicq  /nqusfitoris 
ilhcite  fiumiint  pecuniam  aliquam  , ^ qui  fciinier 
confifiant  bona  Ecclefiafitca  etiam  applicandA 
fi  fio  Eccltfia. 

y Verba.,  Excommunicationis  Icnccntizfubiaceac^ 
denotant ,ipJo  ture, 

8 Jnquifitores  pojfuni  tenere  armatam  familiam  pro 
defeiifienefuaperfon*,  vel famtlu  fu*,<^  ad  (A- 
p tendum  hartticos. 

*)  Familiares  J/iquifitcrum  Fidei  arma  licite, impu- 
ne deferre  pojfunt. 

xo  j^rma  qui  cjfiaales familiares  Inquifitionis  de- 
ferre ptjfint  oJleMditur. 

I I Confiitutioin  quaadejl  diflii.cx  tunc  ,Flatim  ligat 

d tempore  premulgatienis  ipfiies. 

12  LtxSlatim  , (jiuconttneniiUgat  cumvult  toipjo 

quod  promulgata  efl  ebjermari. 

1 3 ConShtuiio  quoties  exprimit  a quo  tempore  debeat 

obligare  .afiicu  ignorantes  quoad  nui  Ut  at  em  ailus, 
licet  non  ajficiat  quoad  alias  perna/. 

14/  hquifiiorincrmiue  hareJJs  imponere paiefb  etiam 
pa  num  pecuniariam  Sanlla  Inquifitionis  Ofiicio 
applicafJam 

15  CoMmifiariosu  nomine  veniunt  Vicarq  Inquifiiorn. 
j 6 Epiftopi  non  includuntur  nomine  Inquifitorum. 

1 7 Pecunia  extorfio  debet  e fie  pratextu  oficq  Jnquifi- 

tionis,vt  fit  Ucuj  pana  huius  texi. 

18  Jnquifitores  , 0"  Comtmfiarq  incurrunt  petnam  ese- 

communicationis,  & pnuationis  extorquendopra- 
lextti  Sandi  OJfttj  non  folum  pecuniam  , ftd 
etiam  omnem  aliam  rem, 

151  pecunia  appellatione  large  fumpto  vocabulo  venit 
quosLunqut  pecunia  afiimabile. 
xcsyibfolutioabexcemunicanoNtde  qua  ir.hoctexf  fra- 
fittaab  inferiore  valet  in  ariitulotmrtis  nonpra- 
mifia  reali  fatisfachone,&  exeujarte  pauptuate,. 
a I Ordinarij  Epifecpi  pojjunt  abjoluere  de  excommu- 
nicatione non  refouata  Sedi  jJpod.  ^ 

ii  Judex  Conffcans bona  Ecclefia  igiioranier,^eftieni 
fcilicet  bonaefie.  Eccefia  , no»  ineunt  excetnmu- 
nicMtentmAe  qua  iu  hoc  Kxf, 

23  H* 


l 
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1 3 Htrttknt fi fuerit  Mlitfuis  Monuchm  uluuim  £cclc- 
/id  PrxlMM,cu  tti  ifHod  dc^uintt/7o/ibi,fed  EccU- 
fid  de^uirutfidcc  am  benu  cdttjifcart  non  pojfunt. 
24  CUricMhdrctic$44,eHituiona  confifcaKtur.fi  habeat 
fiipeudia  d f limbus  Ecdtfiu  . ipfi,u  bona  inter 
iUof  dimiduniur. 

15  Probare  pojfe  dicitrtr.ijui  habetvnum  tesleintefrum. 
zC  Boas  vm  tacent  illud.cjuod probare  non pojfuni. 

Clem.  Nolentes.  II. 

I jNquiiirionisOilicium  commicti  non  debet, nifiar- 
JLcingcnci  quadragcHmum  annum.  Dcputatjab  In- 
(^uillcotc  j vcl  tpifa^.auc  Capitulo  Sede  vacante  ab 
aliquo  prxeextu  oiiicij  Inquificionis  pecuniam  non 
cxcqtquc.inc  , nec  attentent  applicare  Hlco  bona  Ec- 
clcli*  ob  dclidiuni  clericorum  lubpo:na_  excommiini- 
canonit  Ur*  (encencia: , i qua  non  abfoLuncur  , m£i 
plene  Satisfecerint  dominis  , Icu  in  inouis  articulo: 
Notari)  verb  , Officialcs,Starccs,5c  loci), qui  hccfciuc- 
rint,illos  in  lccrccoarguant>&  corrigant,  fit  fi  probare 
poiruntfdcmiiicicnt  Supeaocibus,  qui  amoucant tales 
ab  officiis.Dcniquc  przcipicur  Inquifitoribus » vt  1100 
abutantur  conceflJonc  portandorum  armoium  , nec 
habeant  plures  oihciales,nUi  ncccil^ios.  quiiccon- 
faanccum  Inquillcoubus  ad  ofticia  cxequcnda.Col> 
Itgunrcx  Ordinariis  Anchair.  Imol.  ZabarcU.  Panor. 
Paul.dcElca2ar.B0n1fac.de  Vicalin.  Viuian./rtfiinffff. 
kb.^^a^.iob  hXzfpvy.in  compendfag.C^^.  rcmifliuc 
Ximen. coneord.part.x.^  2. 

^ Nifi  ijui  tjuadragejimumatatis  ani.um  attigerint.'^ 
Nocacur  ad  hoc  quod  Inqmlitoris  clficmm  nulli  nih 
qui  quadragclimuin  ztatis  annum  attigerit , cororait- 
ri  dcbetjVt  per  Decuti,  irafiatxrnnin.i:b-^.e.ii. n.^. 
AzQK.infiit.mor4l.part.i.lib.S.cap.tS.  tj  4.Campan.«« 
diuerf.ntri/  Canon.rubr.y .cap.6,n.i  za.  Conrard.Biun. 
intrall.de  hatM.Ub.4.  c.i.  Iacob.Siraanch.i«  tnchirtd. 
ht.yat.i.&  i.VctezJ.i.gtofi.p.\i4f.nt.SfJ>b.%.Ordtn, 
Farinu/e  hdrefi,ej,\Z6.b.z-  n.^O.cum  fetjtj,  vbi  ampliat 
& limitat. 

3 Pifco  etnttu  EceleJIa  *fp^/rr4r-f»ficc.]Vciba  hzc.qux 
de  ESm  Eccleflx  mentionem  Eiciunc  non  elfe  ad  hl- 
cum  Przlatorum,fcdad  hlcum  Romani  Ecclclii,  & 
Cathedraiis  referenda  aduertiC  Cotiar.  var.lib.i.c.^. 
Ttum.ii  infine,  Sedhoccum  declaratione  accipien- 
dum cfl , nam  bonaclerici  hiretici  habentis  benefi- 
cium ccclcfuflicum  applicanda  cfte  Ecelcfii,  in  qua 
beneficium  obtinet » vclfUpendia  accipit  »rcfoluont 
Conrad.  Brun.de  haret.ltb.ye.C-Hnrn.Z.  Gondilal.tW. 
trabi. ^.i^.n.X.verf. bona  autem,  Cht.j.harefi/,n.i  j v. 
itembenacandeinrTaioru.Sinut^ch.de  Cathel.ttt.^.n.^. 
PaUc.i«  repef.rubr.de  ihnat.^nter  x'irum,&  vxor.f.^t. 
n.j.ad fineiK.fr,  Emvxn.i]uajf.  Regul.tom.i.  tjuafi.S^. 
xrt.x.CciiA.ce7/mHn.coi:fraeomnu4n.tem.^.rj.i^y.n.i4. 
Sxnch.wpnceptd  Deealogijib.x.c.io.nam.i.cumfe<jq. 
Pctc^.deittref/ci  lib-^it.^.n.^  \ .verf.cleruo>um bo- 
wJiDccian.f»  ttalf.crimii!.hb.$ . cap.^\.num.  i.tnprine, 
^^ffi/ctttautemEcclefid.f szuuc.de  harefi.tf.X^o.b.i  * • 
nutn.  1 5 j . vbi  num.  1 j 6.  reprobat  aliquos  contrarium 
tenentes,  fitww.t37.an  diuidenda  une  bona  clerici 
haeretici imer  Ecclcfias^i  quibus  flipeiidia  recipit»  de 
4 quo  infra  nun:.  1 4.  (^oad  b<jna  veto  clericorum  pa- 
trimonialia propter  hircfun  confilcata  rcfolucndum 
cft  applicari  fi  Ico  Ecclcfix  Epifcopalis  flipfc  clericus 
non  habeat  ftipcndiaab.iliquaEcclcfia  , vt  pet  Sylu. 
in  fumm.verbohdreticit.^.i.Hum.t  yverf.fi  fiiut  clerieit 

^ut[xofjfa,i,num.^-;.Q9Xtct.vitratl.debdret.niim.iiy 
antejned.verfbonavero  cUrico*ii,DcC\2S\.di(l-lo€OveTf. 
& ficlericiu  nulla fiipendia.  Bnin.  Peregt.  Clar.cjfdf*i 
locis, ic  alios  plures.  quos  refat » fic  fequicur  Farinae. 

Barbof.ColitblblQtu.V/ . 


diti,  j.ii.ir.158.  vbi  wuw.i5«>.«pcobatconKariura  ^ 
tenentes.  - 

Nte  fcientes  attentent  Ecclefiartm  fww,6CC..  Nota-  » 
tur  ad  hoc  quod  quamuis  propter  hirclim  bona  clccir 
eorum  conhlcantur,nun  tamen  confilcantur  bona  Ec- 
ctc{ii,criam  lUipet  Clericum  hxrcticum  acquifita.fic 
iudex  iic  confiicans  incurrit  ptrnam  excummunicauo- 
nis  ipfb  iu(c,vtpa:  Caner.w  trabi Jehat et ji.y^ye-nte 
fin.  verflimita tamen ff.)tt\cz.in  dtrtti,  In<fuifit.p-i- 
f . 1 1 x.verf.ed  tamen  canfiderandum, con;tnen~ 
to  iCt-verf^uoautem p/eniiM»banch.latc  decbiantcm 
lib.x.e.io.d  prine,  faswji.q.tso.^.i  ioi.i6x. 

Excommunicationis  /ententia  eo/  fubiacert.^C.jt^o-  d 
tatur  ad  hocqubd  excommunicationis fentcntimiiplo 

lotc  incurrunt  Inquilitorcs , fic  iplbuun,ve!  Epilco- 
poaim,aut  Capitulum  Sede  vac-ntcCcmmilfari}  de- 
putati incaufis  Fidei»qui  ptitcxcu  fui  Officq  Inquifi- 
ttonis  illicite  lumunt  pecunum  aliquam  fi:  qui  Icicn- 
tcc  confifcancbona  Ecclcfiiiftica  ciiam  applicanda  fi- 
Feo  Ecclefizjvc  per  Nauatr.o/  »4/..r. 
de  cafib.rtferu.cap.\  i.«.i  j.FilliuCJi/tW.M*^'*^"'**^®. 
egoipfcdt  ofjic.&  fotefl.Epifiopi  p.iailitg-^o  n.xxi, 
fecundum  Lugdttn.imptcir.quibii5  addoSanchu'  fra~ 

eepia  Decalogi';  iom.i.l.b.i,c.io  l>■y^ztlt^.de  Lareji 
late  Bonacin.dt  excimn.u», 

in  partuulan  extra  Bullam  Ca>’a  ailpui.t.^.io.puulio  ^ 
ic-pertot.  Verba  enim  fupradicla  dcnotaic  latam  Icn- 
cenciam  tradit  1 iraq.  tn  l fi  vneju.zm  verbo  rener taiur^ 
nHm.\s,^.C.dereuocatid.donat. 

yt  ne  abutantur  tjuotnodohbft  conctjficne  fortatibrii  ® 
/iJTBtfrifm.Scc. 'Notatur  ad  hoc  quod  Inquifitotcs  pol- 
funt  icnae  armawm  familiam  pto  dtfcnlionc  lua; 
pctfbn*  , vel  fiinulii  Tux , 6c  ad  capiendum  hircti- 
Cos,vt  per  Eyn>er.i«  direii.In^utfii.part.y^uafi.tO.Sc 
ibi  Penia  Fatinaft  <)o.Faitnliarcs  9 

Inquifitorum  Fidei  arma  licite, & impune  deferrepof- 
funtjVt  per  loan.Rojas  fi.tg.ii.n.J.zol.id,!  eer.!ne^mf. 
verbo  lN<\uifim.n.\^SxKi\.  Fuich.dt vifiiatdib.i.i.}x.. 
n.17,  Koland.confj^.n.^.voi.y  Menoch  de, arbitrar, 
cafit  ^ffjynfiM.66  lacob.Simanch.df  CatLvl.wfitt.c.^j^. 
num.iyi^e.^i-Kumi  yVet\\i.in  dirtbiJKe^uiJiipdrt.^. 
<l.^6.eomenio  Ui^.foljnuhi  C^i.cel.i  vetjxurfus  atma 
deferre. \\sid\cit  hanc  armorum  licentiam  non  fclura 
dandam  clfe  Officialibus  defiinarisad  demmeiandos' 
hzrccicos » fcd  etiam  ciceris  , qui  quauis  alia  tacio^c 
SandloO^ciomfcruiunt.vcluti  Aduocatis  » notarii&i 
confuUotibus.cuflcdibus»  aut  illi  qui  aducrlushirc- 
ticos  pubi  ICC  rcribunt,duinmodo  non  fine  perfunidcc- 
le.^li.&alicnigcni.ncc  ludiis ^autahis  infidelibus 
conuerfis , cales  cntni  non  facile»fi£  non  nifi  cx  magua 
caufii  creandi  funr  familiares  S.  Ofticlj,  refert  Fann. 
de  hdref.e.i%i.^.(in.^i.yh\  ».s>i.cxhoccext  mtcliigic 
fupradiibm  conci,  dummodo  pri+ati  Officiales  ar- 
inurum  delatione  . fic  Inquifitotcs  licentiarum  con- 
ccdfione  non  abutantur. 

In  ^o(.EttSc.\\>\,vtilutt  Papa  per  hoc  ijuodhacpar/  H 
Conjhiutionis  fiatim  ligaret, 6:c.  Notatur  ad  hoc  quod 
conftiniti9  in  quacft  diiho,fi  rwr.ftarim  lig:ic  a tcm-> 
pote  promulgationis  illius,  vcpcrRcbufF.,id  /.1  yverf,  li 
idem  jf.de  verb.fgnific.  Tiraq-  de  retracljir.x.f.x  gl.., 
/i,%6.Lcl  cnimfbrim»&  incontinenti  ligat  cum  vult 
co  ipio  quod  promulgata  cfl  , obferuati » vtpct  hanc 
gloLtcnent  Mcnoch.df 
daui  Regia  Ub.\  tap.^  .num.€, 

In  cad.glof-ibi,»ff«4M<id  hoc  quod  contta  facien-  3 
r»,fiiC.Notaturadliocqu6d  quoties  conftirutio  cx- 
primiri  quo  rempere  dcbtnc  obligarc.a^iac  ignoran- 
tes quoad  nullitarcm  aAus , licet  non  afficiat  quoad 
alias  panas.vt  pcrSayr.d.r.5*".si-  Sanch.fl'e  mairim. 
hb. } aiijp- 1 7.V.  1 o-  Fatin.i»  praxi  crm.p.  s^.conf  6 5 .«.  j . 

Vlq  J In 


a6i  Colledanea  Do6t.  in  Lib.  V.  Clemcntin. 


J4  Nocanir  ad  hoc  quud  potdlInquU 

Hcor  >n  cumme  hxicGs  imponae  etiam  pernam  pe> 
‘ cunuuiam  lan^z  Inquifiuon)»  officio  applicandam, 
vrperZanch-i»  iraU.dehtrtttcAOjsnm.^.verj^^terit, 
Eyincr.in  vbiPeniacfmme)';- 

« 1 5 i-Dccian Jii'.5  ».7.Rojas  jing. i jitim.iii 

verf&  /nijHtfiiauffiXinM  ;^.io8. 

eum 

15  In  ^oC/^/iruni,ibi,JAttt  er^t  ItttjkiJiterts  commi Jf4~ 
ries,<iii»svocamm  nemrtos , &cNotanii  ad  hoc  quod 
commilitiorum  noroise  veniunt  Vicarii  Inquifito- 
rum,vtpcr  Sanch.^n  frteejnmDecklogtUb.ix.xoji.^. 
Fann.d-^.  i i6.^.7.fue.»um.  141. 

16  lnglXcw»ijf4y/w.ibi,  de  Epiftopij  locjut  non  vide- 
tmr.  Ergo  Epilcopi  non  includuntur  nomine  Inquih- 
Corum,v(  per  Sancii.d^<^.20^'Mn.6. 

*7  In  gloL/^r^Krrw.ibi,  vbi  erf»  non  eo  frdtextu  itfi- 
ri>e  exi^tfjuetmnle  fnaatynon  tnmenefi  iocuipun*. 
Notatur  ad  hoc  qu<^  pecunix  cxtorfio  debet  clFc 
prxeextu  Offio)  Inquihtioms , vi  (it  locas  pernx  hu> 
IUS  tcxc.  iicur  docet  Sanchez  «(f^/.c^p.zo.n.S.  Faun. 

IS  In  glol./ ecHnuun  ibiji^re/Z/j^p/^r^erNotatur  adhoc 
qubd  Inquifirorcs  , & commUTari|inciunmt  pixnam 
cxcon.municacionis  , & priuationis  extorquendo 
prxcexm  officq  non  (oldm  pecuniam  , fcd  etiam 
omnem  ahamrem,vc  per  Sanchczdir7.c4p.2o.KAM'.5i. 
Farinae.  140.  vcluu  fmmeu- 

cum,vinum,vcAcs,ciculent3,prucuknt3,aiit  alia  pi  eno 
xftimabilia,  vt  pet  Nauair.  tnman.  CAp,iy.  num.i^t, 
Sylueft .14 Jumm.verlo  excemmuntcntio  p.oum.S  i .Sayr. 
deeenfitrJib.j  cap,^^  hUtn.x^Ji\\iacjfA{}.i^.caf>.ic. 
qtuj  } (ip.nam  pecumx  appelUtionclargc  (vim- 
pro  vocabulo  venit  quodeunque  pecunia  xAinuhile, 
vc  per  TiraqtielLdf  r«ra//«/i(».^.j.jjls/ri4.  num  ^x. 
Cig.jff  t>. ifldt.de  crMjdft mdtefl.Ub  \xiu<h.  j 4.#m  4. 
Mozz.t'^dde  centrdfiM  empt.w .tjudvemdtit  appelijrei, 
,^.deuenio^/um.x^S^T\Q\\exdi(txdp.xo.nuM.*f,e^\\o\iz- 
fero  ego  ipfc  im  trdfl.  de  dppeU.vere.  vtriuj^ue  itau 
figmf.dppell 

iO  In  c^\oCSdtisfecerint.ihitJi  hdbem.vnde  vinditt^Iixt 
vere  pdupertds  excufat.  Notatur  ad  hoc  quod  in  ar- 
ticulo mortis  nonprxmilla  teali  iacisfadionc  ■ &cx- 
cuiaote  paupertate  valet  abfolutio  excotnunicarionis 
huius  tcxtuib  infsiorc,  Tecus  vcroexuaillu  articulu, 
vtpctSanch.df^/.oip.io.'7ixm.i5.Farin.i//£(.fXr^.  1 %C. 
§7;»#f7».i4i. 

^ i In  ^o(-AbfolHi.\b\ , ptr  Ordindrteteum Jibi  nen  >e- 
feruet.  Notatbf  nd  hoc  quod  ab  lAa  excommunica- 
tione ex  quo  non  fuit  icfctuata  Sedi  ApoA.  poliunt 
etiam  Ordmarij  EpiAopi  abfoliiere  vi  pet  Sanchez 
dilix.xojium.\%.  vbi  lubdirhanc  abfblutioncni  non 
clTc  (Impliciter  concedam , fcd  permitti  cum  quadam 
conditione  , videlicet  in  mortisattiaik)  tamum  , & 
donec  plene  fuerit  iatisfadlum  dc  pecuniis  extortis. 
& (iccum  cfTcflu,  re(ert  Farinae. diii.^udJf.tZC.^.y. 

“i  ln<g\oCSctenier.ihi,ignfrdnter  ergo  non  tenet  bte 
pmnd.  Notatur  ad  hoc  qu^  iudex  conhfcans  bona 
Ecclcfix  Ignoranter  , nc(ciens  fciliccc  bona  c(Te^  Ec- 
clcfix  , nen  incurrit  excommunicationem  j dc  qua 
in  boc  /fXY-vtpcr  Cardin-Z-ibarcl  A/e  in^.Jn^ui/ifori- 
buj dnten.i.w  ^.notah,\ve\o\jj.6>tnfne  verf.notd  feien- 
<e>.S.inch./w precepsa  DecaUgt  t«m,xMb.xx.xo.n.i  i. 
vbi  fubdit  quod  quxcunquc  ignorantia  cxcufar  dum- 
modo non  dt  affedtata , vcl  adct)  crafla,  vt  ingens  tc- 
metuas  dicanir. 

ln  ^\oll:cfteJiarKm.ibi,&pf'  boe  dico  quedjimond^ 
cbu‘  &c.  Notatur  ad  l.oc  qubd  fi  hxrenciis  Aicrit 
aliqui»  monachus  alicuius  EcdcfixPtxlatus,  cumid 


quod  acquirit  j non  fibi , (ed  Ecclcfix  acquirat , idcb 
cmsbonaconhlcannon  podunt,  vt  per  Irnol.A/e  »7.7. 
verfxx  /»e/»/er/,  Bonifac.de  Vitalin.wmw.yi.  Sanch. 
diff.cdp.xo.n.ii.(T  14-  vbi  edam  quid fihxic(is  fue- 
rit commida  ab  aliquo  KchgiofoFrancifcani  Ordinis 
ptorfus  proprij  incapace, refeit  Farinac.de  Imeji  g.  1 50. 

|.t  i.nntn.i6l- 

In  gloC  AppUedttjibx,  vbt  bond  clericorum  damndio^  2 4 
rNT»,&c-  Notatur  ad  hoc  qubd  A clericus  lixrcticus, 
emus  bona  condicantur,  habeat  Aipendia  a plunbus 
Ecclcfiis  tpfius  bona  diuidumur  imrr  £cclefias,i  qui- 
bus Aipendia  recipit,  vt  perDccian.  in  trdfl.  entnin. 
lib.^  .c.^^.t’,x.verj.jed t^md ft  dertcuj  /wre/ieK  .Didic. 
Cimciztt>(jiidJlxrtmin.rubricadebdretic.dpoJ}atufi:c. 
c. I jH$m.^i.verf.qubdJi d plttnbuj  EcelejtuXidn.eUf}. 
f.ipo.^.i  i.mm.157. 

Id  gloff^rf/erfA/.Dicitur  autem  polTcpcoharcA  ha-  ly 
beatvDumtcAcmintcgcum  , Nauarrj/r  tndn.cdp.  x^., 
num.  3 J .1»  Jine/^  in  cdp. inter  verba  1 \ 5 xoncl.C. 

coroL6C.n.i%/^.  Anton.  Bernardj/t  fnmmxdp.^ijt.iO, 
verb  dis.efe.  nam  boni  viri  cacent  illud  . quod  probate  ^ 
non  polTiint.  Alcx.tw//.55.4.4.t/«/.4.Guncr.e4//.//A.i. 

Cdp.  X I jium.  X I . 


.V  r M MAPI  y M. 

1 Beguardonm  & BeguinAtum  Alemanid  fefld  dam- 
natur/y'  0^0  ipjorton  errores excudiur  Dmee- 
ftnorumjt^  h.^uijiivrum  officitm  contra  illaj. 

X Jeiuntd  non  feruans  legibus  Canonitis  $njiiru/a^ci“ 
praceptd,  peccat  mortaliter. 

4 fornicatio  Jimplex  tfi  peccatum  mortale, ita  vtop^ 

pejitum  djferere  pertinaciter  Jit  hareticum. 

5 Beguardarnm  enor  damnatur  nolentium  ajfurgerc 

netfue  reutreniiam  exhibere  in  eleusuione  Corpo- 
ris Chripi, 

6 Peccare  penitus  in  nullis  potitu  Diuinitatis  ejl  tjMxm 

humanitatis. 

7 Impeccabilis  fuit  exprifiiUgio  BtatiffimaFirgo. 

8 Eeelejia  militans  exemplata  tjl  diuimitts  d trium- 

phante. 

p Ofckla  & amplexM  e.v  beneuoleniia,^  sanieitutho- 
nejla/vel pairiaconjitetudine  culpa  vacant. 

I o OJcula  libidtnofa,&  amplexm,ac  talius  Ji  fiant  ad 

deltUanontm  funi  monaliu. 

I I Affefhu  turpet  gratia  deleflationis^ua  ex  ipfis  cap- 

tatur ,au  fint  peccatu  mortalia, ojlcnditur. 

c I.  E M.  Adnoftram.  Jll.  &vlr. 

REprobat  & damnat  Beguardos  &:  Beguinas  in  ^ 
Alcmaniafic  eurum  «rores  , prxcimtquevtln- 
quififores  iotos  inquirant,  luumque  cmcuim  cx«- 
ccant,ni(i  panitciucs  fponte  abmrcnr,  & latisfaciant. 
C'oUigunccx  Ordinariis  Anch.  Imol  Zabat.  Panenn. 
Paul.de  Hlcazat.Bonif  de  Vitaliti.Viuianj//r<iti««diA. 
5.p4^.iC7.Alagon.u/  <er«pr;7d.^4^.6£o.rcnu(rme  Xi- 
mctx.inconcorti.p.i.(T  x.KfXzxthyxxxenc-tn  dircif.  In- 
e^uifitoipssrt.x.c.^.  Dcettcribus,  quos  profitebantur 
Beguardi,  vidcCuid.  C.3x\x\*X\i.inJstmm.deh€r<jibut 
BeiHaTdortan.^tx\zi6,\.\xtzzvc^.ittcatalogoharetic.  Iib. 

x^verb.Bcguareii.Aluai.  PclagJ^e planfi.f.cclefia,lib.x. 
e.^x.Rcpcic.Inquidt.t/e/A.  Beguardi , PiatcoUiA.x.de 
vitis(^‘/cflts  heretic.eap.l7,i.)XtictlCjndireil.Jxquifit, 
part.x.ifuefi.Xj  &ibi  Pchicomment.t^. 

Secundo  ejued  ttiuf>are  non  oportet  Ae/mwem.&C.lNo-  2 
latur  ad  huc  qubd  iciunia  Canonicis  legibus  inAlcu- 
ta,ita  cx  prxccpio  feruanda  (unt  , vt  mortalis  pec- 
cati reus  motumob  ccolcndus,qui  abiquciuAa  caula 

eadem 


De  Homic.volunt.velcafuali.  Tit.  IV.  4^3 


«idmifcjruaic  omiImt,vt  pcrCouatr.  wr/rfr. 
lOMum.xo- 

3 Ttrtfo  (jnad  fknt  in  ^r^diHo  ptrfcRi»^ 

»w.&c.]Vjdlc kzoti.inflii.marnl.part.i.l.^,  enp^c.ef  i. 
verf.fccundodiieitur,So3tJe  i.  de  orar.c.i  1 

^.Szyt.itt  eUui 

4 ^dStiuMuient  f4r»4/i>,&c.  ] Noratuc  .id  hoc* quod 
fornicario  limpiczeft  pcccacum  mortale',  iuiu  oppo 
llrum  aflltcfc  pccrinacitei  fit  haereticum, ficuri  docene 
Ancon.Gom./.8o.7^i.»f.4.Couaf.  dt  Jponfahi.i.cap. 
^■».^.HiMxx:.inman.C4p.i$.inpnncip.  Clac.  ).  h*refs 
n.\.  Aucndan.  ae  exeefMenjnAnd-p/trr.x.  cnp.i6.  dn,i- 
Hcniiq.,«yj,w«./.|  i.c.8.§.  j./ir.H,Sayr.i»  cUnt  Regm 
i.S-c.t,n.i.cnmfeij<j.Lc{{i.  de  ikfiuj.^xap,y  dub.j.d 

5 ^jdin  eleuatiene  Cerpiru  , &c.  ] Notatur  ad  hoc, 
quod  damnatur  fc^b  ,&  error  Beguaedorum  noien- 
tiiim  afliirgcrc,  neque  rcucrcntiamcxhiberc  in  eleua- 
tione  corporis  Domini  Noftri  lefu  Chrifti , vc  per 
Azeued./.a.n.i4./fr.i.  l.x.mue  Recop, 

6 In  g\oiV /rnpeccabilij  ibi,yi/wc  imeUigeretHr  de  Dei 
/K)re«rM,&c.Ec  idc6  bene  dicit  Iraper  1«  /.i.C  de  ve- 
teri i$tre  f;?«c/.qu6d  in  nullis  penitus  peccarcDiuini- 
utis  potius  cft.quam  humanitacis,cuius  di^um  exor- 
nant Bobadil  injiut  politica  lib.^.cap.i.nurn.i^^.C.31- 
din.Mantic-de  conieii.  vlsim.  volunt, 1. 1 uit.  fut,n.A,  1 . 

de tacuiej<3' ambigxonuent .tam/x,itb.xy.  tit.y.n.jin, 
Vnde  votum  dc  nunquam  peccandonon  eflevalidum 
refoluunt  Azori. i«/?ir.»i«r4/.  part.i.  lib.i  i.f.14. ^-4. 
Sayr.in  claut  Regia  tib.6.cap.^.n.^.  Sayc.df 
xMi.devotoc,}.n^i.&  yLcdCi.de  dub. 

7 In  eadem  gloiT ibi, ^ hoc  priuileginm  glorioftf‘^ir- 
gim  Alaria  creditur  datum  f,y<-dmi»/rJV#.ltaTitaqucl. 
de patnif  temper.c.mfa ^i.num.iyHcncic[.infMmmJ.y 

g e.i  i.§.4. /i/.dr. 

Ingloif.  £ff/e^.ibi,  ejl  enim  F.celejia  militans 
exemplata  diuiaitm  a triumphante.  Ita  Peic  z /.  5 .tit.  1 
l.Ordin.  ^4^.42. 

9 In  glo(l.5e^rim«.ibi  ,C^  hoc  moth  ofeula , amplexHft 
velialitunon  funtmortalia  cum  pojfint  abftjue  libidine 
fieri.vel  ex confuctudine  regionis , ficc.Noraturad  hoc 
qubdo(cula,&  amplexusex  bencuolcnna,  & amicitia 
boneiU  habita  fecundum  patrix  confuccudmcnicul  pa 
vacant,quia  ibiiiuUacil  turpitudo, fedcaftus  amor],  vc 
pecS.Thom  i.x.fMy?.i54.  <err.4.  Sanch.de  »>4;»/». 
/ii.94^i/^.4p.».}.vbifubdit  idem  dicendum  elfe  quan- 
do habentur  obdelc^rioncm  honc(bm,  vt adaugen- 
dam amicitiam,&  bcneuolenciam  honelbm,quamuis 
indemotus  icnrualicacisinotdinacus,&  delegatio  vc- 
netea  infurganc.minimc  alfenfum  ptxftantc  volunta- 
te,quia  finisc(lhoneftus.&  concia  voluntatem  prauus 
ille  motus  infurgit. 

jQ  Incad.gloir.ibj,o/?«/4  4«rem  libidanofa^plexue^ty 
ta£lm  Ji  fiant  propter  deletiationem  huiufmodi»fic  emm 
folimlibidinofa  cenfentur  , maniftjlum  eft  propter  hane 
eaufam  libidinoft  ofeula  fore  m«r/4/i4.1caS.  Ancon.  3. 
^/.t;V.i($^.i.f.io.»«r4».i.dicens  ca^s  ciim fuerint 
ex  libidine  , & amore  carnalis  luxucix,  elfc  mortales, 
NideraV?  fuafumm.prac.6-c.x.ad  fin.verf.  fecundo  prin- 
tipaiiter  t dicens  clTelechalcs  hoiufmodi  taikus  cum 
funt  libidinoii,&:  ea  inccnnone,vc  infe,vcl  in  muliae 
«citetur  concopifccntia,Margar  Confeiforum  6.pra- 
/v/.90.dicensofcula,5camplcxu$  habita  exUfei- 
uia  clTc  iromlia , & amc  id  contingere  quando  ha- 
bcntur.vt  fequacut  poUucio,vcl  cum  pcriculo.Fc.Em-  ^ 
man.ifl  fimm.  w.i.f.xo}.w.i.  dicens  ofeula  tunc  cflc 
moctalia  quando  diriguntur  ad  aCkum  carnalem  , vel 
libidiofum. 

Aducrcenduin  tamen  ell,  quod  Ucet  plurcs  deofeu- 


laciones  habitx  fine  ance  copulam , nccenariam  netu 
ciquam  foret  eas  confiteri,  liuc  etiam  ta£lus:nam  efiu 
omnes  dcofculaciones  illx,fiue  cadus  numero  diffe- 
rentes finc,quia  tamen  fune  prxrcquifica  ad  copulam, 

6 partcsillianncxx,  itavtofcula,&cadus  dicantur 
fixnicacioinchoaca,ttaVafqi0flr.dr^<r>7fr.9K4/?.9i.4rr. 
x.dub.^jiumtro  3}-^  l.l./vnr.i.  diffui.yy  cap.i-  in 
j9»e,Coriolan.dr  cafbm  referu.^.i.  fcfl.y  ». }.  opnmc 
loan.Sandi.w  ftleilis  difl>.6.num.^.y\)\  iecus  dicic  fi 
dcolculacioncs  habeantur  finita  iam  copula,cum  fubfe- 
quences  illx  addiilindam  , &aUamiam  copulam  os- 
dinenrur. 

Incad.gloiT.ibi.ff/rmirirm  cum  id  dicatur  etiam  de 
libtdinofo  ojpefiuficc.  Notatur  ad  hoc  quod  afpedus 
tutpcsgrariadclcdacionis.quxexipfiscapratur,  in  ea 
infiftcndo  habiti  lunt  pcccaia  mortalia  , ficut  dc  ta- 
dibus  diximus  fipra^  qu6d  fignificauit  Dominus 
Matth,  5.  qui  viderit  muliacm  ad  concupitccndum 
eam,iam  moechatus  efi  tn  cutdc  fuo,Cardin.  hic  verbo 
fepumo,fiattm  in  prine, K'o\>.adfinem,\'C(\o\.num.ij,’C9r- 
bicna  verbo  deiellano  ^ua  pe‘.uli.Sy\M^.ted.  verbo.tf. 
4.Nauarr.//i  t^p.fi  cMi,num.t^.dcpa>.itMiHnll.  i .lacob. 
dc  Gtz^.indecif.aureu^ayt.\.hb.i.x.yyn.\o.  ^c.78. 
ffHm.  i^.Vcrum  Sanchez  pod  multos  aic  rclaros,d<d. 
l.^.difp.^6.a.x%.  ait  fibi  magis  placete  dilcrimen  cfTe 
inter  vifum  Sc  cadum, quod  Itic  luapte  natura  ocdinc- 
'cuc  ad  concubitum  , ac  proinde  confcncircin  delcda- 
tionem  fcnfibilcmipfius  fitquafi  quxdam  copuLx  in- 
choatio,A:confcnfus  in  dclcdationcm  copulxxfi  pec- 
catum lerhalc-jillc  verb  nonordmetur  ita  ad  venctea, 
£c  proinde  eius  deledacio  non  fit  communirer  vene- 
cea,&  folum  peccatum  veniale,nifi  afpicicns  ad  alium 
malum  finem  otdincti  prxtereaquia  deledacio  ex  vifu 
confin  gens  non  eft  tanta, nec  iu  appeimim  fcnfitiuum 
excitat, vt  non  poflimusdiccrcpcrtinerc  adpatuimcm 
maccrix  dclcdacionis  vcncrcx,ac  proinde  cxculari  eam 
\ culpa  Icchali. 

Ve  Hemicidio  “jolunt.iuot 
'lel  csjuali. 

Tit.  IV. 

S f'  sM  M A R 1 r M, 

1 Furiofusdnf-tttt.vel  dermiensjjominem  mutilans,vel 
cceidentpnon  eficitur irregularii^nec  etiam  iUt,<fui 
aliter  mortem  vitare  neejuientfuum  inuaforem  oea 
eidii»vel  mutitat. 

I Irregularitas  nen  incurritur  ex  mutHatione  ^fue  ho- 

micidio patrato  4 furiofo , etiam f fta  culpa  in  fu- 
rerem inciderit ^vt  n,  3 , 

4 Furiofut  in  furore  tlelintfuent  excufaiuT  it  pana. 

5 In/ans  delim/uendo  non  Jit  irregularit^tiamf  ft  doli 

capax,  VI  n,6. 

7 Infans  in  delittie  exeufttur. 

j 8 Dormicnsfali(juemmutitet,fiut  occidat, irregulari- 
tatem  non  incurrit* 

p Ebrius  f alitjuemmuttlet, aut  occidat, an  irregulari- 

tatem(ontr4ihat,offendiiur,($‘  n.io. 

II  Irregularitas  hon  incurritur  ab  iHo,^ui  hominem 

occidit  ad fuinti  eftriam  deftnfontM.etiamde  tu- 
re nouiffmo  Concilu  Trid-Vt  n.  i x. 

t j DeclajaturCencil.Tndent.fefijyde  reform.  e.y. 
14  Irregularitm  non  incurritur  ab  eo,<iui*dfui  defessa 
fonemaliifuem  occidit preuemendo,& non  expe- 

llando  ft  ab  iiioptreuii 

q q 4 I } Irrea 
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V Collectanea  Do6t.  in  Lib.  V.Clementin. 


*5  etiamsi  eo»  qui  ad  fui 

dtfenjionem  alternem  occtdit ,tjHammtin  peritulo 
morttj  non  ft  confUtut tu »dmmmodo  tamen  exiilat 
in  periculo  mutiUuenit  ulicuiiu  memltri. 
i6  Odium  cordu  internum  non  facit  ,vt  contrahatur 
irre^uUriiMfireveratjuu  inuaforem  occidat  ad 
tuendam  vitam  fuam. 

i 7 Irregularitatem  neu  incurrit , tjuipro  fui  neeejfaria 
defei.JIone  occidit  innocentem  u;uafore,puta  phre- 
neticum,& amentem, ft  aUier  falutuejfenen  pofj.t. 
1 S Socium  vocant  tv  deftnjiomt  auxilium  non  incurrit 
irregularitatem  fi  talu  foesm  occidat  tnuaforern. 
/rregularitai  non  incurritur  ab  eo/jui  alium  pendit 
pro  defenjione  fui  proximi, vel  rerum  fuarum  , vt 
num.  lo. 

XI  Aladeramen  inculpata  tuttU  excedere  non  debet, 
<jui  altum  occidit  ad  fiti  necejfariam  defenjionem, 
vt  euiret  irregularitatem. 

XX  Irregu{arita!,<juat»cumiur  ob  excejfum  moder.imi- 
nii  inenlpatatuieUtperiinet  ad  homicidium  ca- 
fuale,dr  non  ad  voluntarium. 

X5  Irregularitat  incurritur  ab  eo,^ui  aggrejjoremocci^ 
diteum  pojpt  mortis  periculum  euadere  f & cum 
minori  laftone  fe  defendere  euatn  fugiendo. 

14  furiofw  haber.t dituctdainteruaL'aexcMfaiur d poena. 
25  furtofui  habent  dilncida  imeruaJU  tn  dub  to  pra- 
futneudum eji  poiiuiejuoddeh^uerit  tempore fnro- 
ru»tjudm  tempore  fana  mentis. 
x6  luriofut non potefi  Religionem  pro^ttri, 

XJ  Afutilatio  homicidiocomparatur  quoad  ineiulari^ 
tatem. 

Cl  EM.  Si  fiiriofus.  Vnic. 

Vriosvs  i infans , vcl dormiens  ho- 
mincm  mnrilans,  vcl  occidens  non  cf- 
ticKur  ifreguloiss  » ncccciamillcj  qui 
.licet  mcctcm  vitare  nequiens  fuum 
inuflfbrcm  uccidic,  vcl  mutilat.  Colli- 
gunt cx  Urdinariis  Lap.  Abbas,  Ancharan.  Imol. 
ZabaiclL  Panorm.Paul  dcElcazar.  Bonif.  dc  Viuiin. 
Vioinn.iw  ration.  hb.j.  pag.i  29.  AUgon.  tn  eetnpend. 
pag.6yC.  rcmifliuc  Cafal. /»  annotat.  & Ximcn.m 
centerdant.part.i.  & i.&c  latam  repetitionem  fccic 
Couair. 

2 Furiofus  3 Notatur  ad  hoc  quod  irregularitas  non 
incurritur  ex  mutilaticnc»  Huc  homicidio  patrato  a 
fiiriofo.vt  per  lAxxoX.de irregulat.  I.l.cap.^^%.^;um.\  1. 
Mcnoch.dr  arbitr.eafu  525  .n.C  Hcnnq.iw  fumm.  1. 1 4. 
cap.  I 5 .§.7.Auil.  de  cevfuritpiart.j.  rubric-  de  hcmicid. 
cafuah,dtsfM.6.feH  1 .dub,  1 x-Farinac.  in  ircxi  crimin. 
p.x.q  *^i.n.,^6aum feqq.&  f -94.«- x6.& fagm, crimin. 
part.x.  /«./.11.417.  Jc  alios  citatos  x Ccncd.4^  Sext. 
Collell.iT.n.i. 

, Amplia  etiam  quod  occifbr  Tua  culpa  in  furorem 

^ incideiit,rccundtjni  Maiola/^.i  i.trer/  qued  procedit, 
Naimr.i;/  m4».e.i7jr.x50.  Auil.(/r^.<^w^.i  x.  verf.no^, 
tandum  efiprmo,  Farinae. di/7./rt  /.11.4 iS.  vbi  x’.4xi. 
poft  AyxW.vbiprexime  in  verffecundo  noianduni,\e\tt\- 
figic  procedere  inco, qui  occidit  durante  furore  , vnde 
fccus  G h.'bcn$  dilucida  interualla  occidat  tempore 
fanx  mentis  >nain  adhuc  rrguUtitas  manet. 

4 Furiolus  cnim  in  fiitotc  delinquens  cxcufanir  i 
pttna.Gcui  Dotent  Ducn.rc;«.x59.  verf  amplia  ttriu, 
TinqiicU  potuit  temperxauja  i.d  prinaP.Oar.i-.Sif. 
^.60  ».7.Mra<x:l.  J,  «/.  jij.fachin. 

uerf.l.^  r.i.Ccaall.eemmun.eontra  eonarun.  9.33. Peir. 
Caball.  "iranat-deomni generekomicidif , ir.  17«,  cum 
feap.Mohn.deiuihijt>m  irael.^.  dt(p.^%,dl 
?Xiiti.d.q.$^.dprinc. 


Notatur  ad  hoc  qubJ  infans  delin-j 
quendo  non  Gt  irrcgularis>vt  perCouan.  hicpart.i. 
tn  tnitia,  Hcnhqucziff  fumrn,  l%b.ii,.c,i.  f.  4. 

infine,fuinxc.in praxt  cnminal.part.^.quajl.pi.num. 

»79-  . 

Ampli.a  ptocedere  ctiamfi  contingat  patrari  homi-  ($ 
cidium  ab  aliquo  infante  dt^i  capace  » quia  nmc  nec 
enaro  irrcgulai natem  incuriic,  peovt  rcbtis  , & rc- 
ptobansconnariumccncnribus  Icriprum  reliquerunt 
Sayt.de  cenfHr.ltb.6xap.  1 7.11.3  o.Autl.i»  ftmih  iraliat. 
part. •jxuhric.de  bomictdcafuali  diiput.C.Jeil.  1 .dub.  1 3 - 
qui  etiam  hoc  admittunt  in  infante  nuiotc  fcpren- 
nio.non  camen  doh  capace , quicquid  /ccus  dnetint 
Maiol  de  jrrr/»/.//i’.  5- t4p.43.10nn.  1 1,  ti  j.  u.Jant 
^M0^Ne,Pcrcz./.  1 .glof. i . verj.  confirmatur  , pag .6xii.  i . 
/.3.  Ordtnam. 

Infuscniro  in  dchdhscxcufanuiuxta  ex  qux  tra-  7 
dum  Cht.bfin.quafl.6o.}.Hm.i.cHmfeqq.'Xiiii^iu:li.de 
ptenistempe^.  cauf^ . he*Xon.CQti\t.z.tom.^.vaTiar.  c.i. 
num.^-j xumfcqq^OTis,Qo(.icmmunxrimtri pau.i.  verb. 

1 J4.feryi,^p.i.  ecdewt/eiie  /4^.49.  Hip- 
pol  e*i/.48./.'.54.  Pheade  de/iff.  ^.32.4  i/.ia  Iclepn. 
Ludcuic  Lucer.decif.iy  Ducn.re<.ij9  verfamphafe. 
cundo.MenochxU arbitrar . eafu.^  29-  Thefaur.  Pedem, 
dteif.  1 6 i.honded.  eonf.  1 04.  vot.  1 . Aycr.  de  hemteid, 
par.i.n.Mj^.  cr/e^.Maunc.de  iir  i»ef»r.rei7i/.  f.  1 5 3. 
Barth.  Humar.d./.xi.^^/«y.4./«.  x.pan.x.iol.x^.PXc- 
xand.Rauden»de444/cjt.c.ix.#.7S.Chald.Pcrcifa  'n/.yJ 
curatorem  vetbo,vtlaAuerfanf  doio,u.^QxumJeqq.CxU 
de  in  iutegrxeIhi.mit.or.l,[ct\.w  emporioiurispart.ijit. 
yq.‘j.dn.y.Mo\ii\.de  lufiii.io.^.trailat.^.  difputat.^6. 
Petr.  Qdht^X.tntrad.deonwigetitre  homicidae. tt.iy<j. 
Faiin. dn?.p4M.  5.^.9  x.n,^^.cum.ftqq.& d n.  i 1 5 .citati 
a Ccned.4d  Se.xtnm  colleil  xj.n.  3. 

5e»  dtf>i»ieiv.  INorarucad  hoc  quod  fi  dormiens  8 
aliqucroraucilct,aut  occidat  > non  incurrit  iiicgula-> 
ritaicm.vt  pet  Hcnriq  /1^.  i ^xap.  \ 5 .§.ydit.  M.  Farin. 
de  panis  lemper  quaf.^ix.6i.cum  feqq.Sxye.de  cenfur. 
tib.Cxap,xy,n,^6.&ftq  hM\\xinfimiUtraelat.part.y. 
rubrtc.de  homicid.cafiialidiIfHtat.6.fef}.i.  dub.  14.  qui 
etiam  difpucanc  quid  dicendum  G in  fcmniisaliqucm 
dormiens  occidat  quando  vigilans  aduertit  fc  con- 
Gicuille  in  Gimnisarma  capere, & botmncs  cGcndc- 
re,&  non  adhibuit  debitam  diligcntiamjvr  huiufmods 
pciicuium  cuitaret>  puta  includendo  G;  cubiculo  be- 
ne obferato.  An  & quando  dormiens  puniatur  de 
dilickocommilfo  in  lomniisvidc  Dolores  perme  ci- 
tatos in  ccHecl.adcap.fhut  dignum.inpriMc.  hocait.im 
Decretaltb. 

Dc  ebrio  folcr  ab  aliquibus  in  dubium  reuocari  an  9 
irtegubritatetn  contrahat  G aliquem  mutiler,  aut 
occidat  ? quidam  ccnfucrunt  ebrietatem  noncxcufa- 
ic  ab  iircgubritarc  , ea  moti  micne  qu6d  ebrietas 
non  cGexprctfa  in  hoctext.  provtcxprtlluraeftdcfu- 
liofo,  infante,  A:doimienBC>  & idcb  hanc  partem 
fuGincnrCatdin  Zabaicll.&  Imoljir  prafertifXxhxcei. 
vtrboebneiM.^.S.Kum  9,  verbo  irtegularitat  i.».j . 
SylucG, fer/»,  homictdivm  ^.q.q.uum.^,  ViUadicg.ii* 
trafl.de  irregularit.  lib.  ytap.qS.  numero  ix.iirf.  tn 
ebrio. 

Venim  contrariam  fententiara,  iirmo  «regulari- 
cattm  non  incurri  obeo,  qui  cbius  cxtftcns , eliquem 
occidit  aut  tnurikf,  ireri  tb  tenent  25. 

& xC.Cox3att.part.^jnfrincipx.rm.'y  Ncuarr-i»»*:/. 
e4p.27 4». 23c.Scar.de  ce/ifur.difpur.qhftff .1-  r.um.t  x. 
^verfnarti  comrrtuKiSfSAyt.in finalinaflatJib  6.ecp  17. 
n.it^.verf.feeur.daopt>.4B.Ava\a.ted.traiiat.  part.y.  rih, 

de  homicidio direli e vohii-taru,ft&.  X. duh. t yverf.feiC^ 

da  cot,clbJio,hzoe.ir.fiiiutxt‘oral.p,ut.\J>y‘ 

Faiinac,  diU.pait.yqugJ}.^^,  rum.^,  qui  c;m  rtcti-i  t 

ratunun 
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wtioncm  ebrius  ebrierate  durante  caret  vfu  ra- 
tionis ,8c  idcb  ineolubcft  cadem  ratio  exciilandiab 
irrcgubnucCiqux  incll  infurtoro.ampliaruquc  proce- 
deic  etiam  quod  quis  culpa  ftia  fe  inebruuent  imroo- 
dcrace bibendo,  quomodo  ironlc  incbriailec  debita 
opera,  vel  niit  alias  dic  iblitiisin  ebrietate  arma  iu< 
meic,& homines  percutere. 

£1  uiem  deiHo  cenftmu!^c.^H.oczx.nz  ad  hoc,  quod 
irregularitas  ab  eo  non  incurritur,  qui  hcmincm  oc- 
cidit ad  Tui  nccdiarum  derenhonem  , ve  per  Sot.  de 
iHjin.hy.^  I . art.^.  Couar.X/V.^.  j.f . i .a.  i . Maiol.  de 

j»Mw.f4^.a7./r.i07.^  iii.Placadf  delsilu , cap,xZ. 
^ 2p.Ducn,re^.i5)i.t;rry‘4m^/M  fexti'tSo^tjie  eenfitr. 

feit.  1 .».1.^  i^KznX.todjraU^.y  MQ>.^ . fed.  j . 
dxlf.i-verf.io{ji$endo  de  tnre  hoho.S^jx.  in  Jifmlttrttil  J, 
6-c.ij.a  n.i.  Hcnriq.i«y«w»»../.i4.  f.ii.  $.a.  iin.N. 
CardoCi»pr.t.vi  ludicunt  vtrb»  homiddtum,».^  .(^rver- 
b« irreguUyitAt,n.io.  Aloyf.  Ricc./w dectfp,^. 

eolUn.^lQ.Xxxc  VM\T\.pxim.crimw.p.iJii.l , <i.«.  471. 

refirre  pluics  Cened.  nd  StxiumMlleH.xi.  ».5.Potcft 
enim  quis  fedeiendere  vfqnc  ad  occifionem  iniudi 
agCTclTohsi  vt  docent  ciraci  per  nie  tncelleQ.ndc.  im. 
j,  Decret<eUh.‘ 

AiT.pliapcimb  ve  non  (blum  ictcgularitas  non  in- 
cnrrarur  uropter  homicidium  commijTum  adnccdla- 
riam  derenhonemde  ime  antiquo  ante  dirpoficioncm 
huius  tcxf.ficuti  docent  num.i.  pnnctp. 

& num. i.vtrfin.mo probAbiUm ({i,Si\i.d.{^p.l7  ».9. 
h\i\\.d.ftii  i.dub.i.verf.iScA  necenam  iurenoaiilhno 
ConcilijTcid.lic«  cmm  feii.  1 ^.de  rey^i».c.7.loqucns 
de  homicidio , quod  contingit  vim  vi  repellendo  , da- 
eurrirdirpenlacionem  Ordinario  commi tti,qua(i  quod 
tale  homicidium  irregnlariratcm  inducat , aliter  di- 
r^ienracia  non  edet  necellaria,vc  vidciut  ede  de  mente 
l^iol.de  irre^K/<r./iii.5.e<jp.48.^.io.^'fjC  fexta  decU^ 
Veritas  tamen  cft  . quod  prxdi^lum  Concilij 
Decretum  inccUigi  dcbcacnondc  hcinicidiofeilo  ad 
necellanant  defendonem , ied  de  homicidio  patrato 
cumaliquaculpa,  & cxccfiu  moderaminis  inculpat* 
tutela:,  vt  communiter  tenere  videntur  Dolores  ex 
1 .ff,  j . Auil.d./e/?. } .dub.  1 . verf. 
h^xettd»  Wewrewwfl, Campa»,  in  dikerfor.xmu  Canon, 
tnlf.  1 1 xap.  X ) 1 .Bon.Kin.de  ctnfurMffHt.7.q.,^. 

pundt  $.n.^.CMtn  ye^^.Ccncd-pi^rfflie.CT  canon,  efmejf. 
iib.i.^nafi.i^.n.i  j.  Bellet.  dtjijMtjUxlericat^.x.  tit.de 
difciplina  (Uricali,^.^.n.xo^.ntm  feqq.  Farinac.d./i>r. 
I,n.^y  j .Ego  ipfc  de o^cto,&peteiJtue  Eptfiapi,part.  i. 

14  Amplia  fecundo  vt  eci.im  irregularitas  non  incur- 
ratur abeo  , qui  ad  fui  defendenem aliqticmoccidic, 
pr*uenicndo;&:  noncxpcClando  fc  ab  illo  pcrcuti.vc 
per  Sotade  in?Ht.Ub.^.r^.\.Ari.%.^iexf.atverbt  N.uur,  in 
vtanxap.  1 5.«*». }. lacob.de Graff  tn  dureis decif.lib.i. 
cap  C^.n.C.tff’  CA>:del.aureo  tit.  detrregnl, 

w.i  \yS:y)i.dtcenfHr.hb.6x.\7.n.%.k\\x\.inftnittira(l. 
p l-dijp.yfel}  ydnb.i.vetf.  fecunda  ionct.  Tznn.diit. 
iit.I^nHtn.i,7^. 

j j Amplia  tertio  vt  itrcgularitas  non  incurratur  etiam 
abeo,qui  ad  fui  defenfionem aliquem  occidit,  qoiiin- 
uis  in  periculo  mortis  non  llc  conAitutus  . dummodo 
tamen  cxiAac  in  periculo  mucilacionis  alicuius  mem- 
bri,vt  per  SylueA.  in [unm.vetbo  bo/nicidium  j. 
%'ttf.prtmum , Naunr.»»»  wrf».c.i7,^.ii  1,  Sayc.d,r.i7. 

^■Sooj:.d.dilp.^6.fen.i,nttm.C.verftiirft',yhi 
reprob.it  Piouium . ViUadig.  & Maiolum  contrarium 
tcncntcs,fubditquc  idem  videri  dicendum  ctumfi 
non  timeatur  murilatio  aut  vulnus  Icthalc,  ftd  folum 
immincar^riculum  grauis  pciculTionis  corpoTis,luic 
geauitas  ucpofitain  notabili  Ixfione,  vel  infamia, 


provccA  inalapa.v^l  inpercufljo.ie  alia  virg«,vc1 
arundinis. 

Amplia  quarto  vt  irregularitas  non  incurratur  eriam  jg 
ab  eo, qui  ad  iui  dcfcnfioncm  occidit  ex  odio}  odium 
enim  cordis  internum  non  facit,  vccontrahatur  irrc- 
gul.\iica$  ll  revera  quis  inuatorem  occidat  ad  ruen- 
dam vitam  fuam , quamuis  ex  hocodio  peccato'  com- 
maculetur,(ecundum  C.oxxxx.hic.p.x.^.^ji.  X.  Saye.  d:lf, 
r.lj.w.x  i.Auil.d.ytf?.  j .d«fr  X./iib  verf.le^itend» dc iure 
nono, pof  med-ibifecurdo  habet  frrKw,Fatinacuiif/.  Itt. 
I»nHTn.^7%, 

Amplia  quinto  vt  ncc  etiam  icregul.iritas  incurratur  t 
abeo,  qui  pro  luidcfenAonc  necelliuia ootidit inno- 
centem inuafoicm,pun  phreneticum  , Sc^vucntcmfi 
aliter  laluus  cllc  non  pofhc.nifi  occidcndo»vt  per  Sayr. 
dilix.X7.».CSi.i\xxMll-Ut.l^a,%Xx 

Amplia  fcxco.vt  ncc  etiam  incurratur  irregularitas  18 
quando  quis,vt  fc  ab  inuafore  dcArndar,vocac  focium 
in  defcnliuius3uxtliiim,illcque  focius  inualbrcm  oc- 
cidit,cunc  enim  qui  Ibcium  vucaiiit,iaegulans  non  cA, 
ficut  enim  quisperfcipfum  occidendo irrcgubiiucem 
non  incorrit,ita  ncc  perahum  ,vt  pet  Naoair.i«  man, 
f.i7.».ii  x.verf.fiundctSiYC.d.  c.X7.n.xo,.&i  Auil.  d. 

fi^l.^.dub.t.verf  loif  nendo  deinre  notf,xhi^nntt>  <jnan- 
do  ali(inu,<\mciAci\x^Ayt.j.d$lp.6.ftU  i.dub.yvtrf, 
fecnr.da  refuluit  conuucantem amicos  adfui 

dcfcnfioncm  dum  illidtc  rixacut  cum  loannc , quiab 
eo  occiduntur  .irregularitatem  incurrere. 

Amplia  fcptimovcncc  etiam  irreguUritas  incur- 
raiurab  co,qui  alium  occidit  pro  dcfcnfione  lui  pro. 
ximi , fc  prxfcrtiin  fi  infultatus  fuerit  aliquis  cx  lUts. 
quos  quis  defcndcreccnccuc  non  lolum  cx  chaiirate, 
led  etiam  cx  prxccpcoiuAitic.lcu  obligauonc,  vt  per 
Couarr./li/Cjprfrr. Petr.Nauar.  re//f/*r. 
hb.xxap.yn.j^X^.\3£.Q\y-^c  Gxi^i.djib.x.  eap.Cyn.xy 
Viuald.d./ir.df  trregul.n.  2 1 8.Soar.d.di>*/«r..|6.  fHy 
per  to:am,Siyxai.edp.  1 7.  num.  2 1 . verf.  fectmda  ofmio, 
vbi  celatis  contrariis  luncfcntcnciam  fibivaldc  proba- 
bilem vidcriaflicmat,Auil.</.p^r/.7.d»i^.5./eif.5.d»,^  j. 
Nicol.Garc.^e  benefie.p4rt.7.',i  \ .n.^\,tn fne»  Q^ic- 
quid  contrarium  ccncanc  Abb.SylucA.  Angil.  Tabien. 
Maiol.de alij  pluresiquos  rcfcct,&  Icquitur  fAxm.d.lir. 
J,num.  487. 

Amplbodbub,  vtncc  cham  irregularitas  incutta- 
tut  ab  cc>,qut  altum  occidit  > vt  puta  furem  prodclrn- 
fionc  rerum  fuarum.magni  momenti,fi  aliter  easrc- 
cuperarc  nequeat , vel  pro  fui  honom  dcfenfione, 
quem  aliter  defendere , 6c  confecuarc  non  potcA , nili 
occidendo  eiim,qui  ignominiam,  Icu  iniunum  n axi- 
mcrcalcm infert,  ita  Sot.  Fortun.  Gatc.  Caict.  Petr. 
Nauarde  alifcitatia  Sayr.diff.r,f^.t7.  nnm.  ai.  Soar. 
diSf.  dsifnrar.^6.  felf.i.per  m.  Auild.  Jtart.^.diQ',^ 
feii.ydnb.yverf.fit  tamen  faw/.'{/fe,dC  faciunt  per  mc 
co/ieil.  adcAp.x  txm.^  ^ iooc  ttt.tn  Lteat- 

taiibuf. 

Intelligc  fupraJidkas  ampliationes  procedere  vbi  il 
occidens  ad  fui  ncccilariam  defenfionem  non  cxcedtc 
modetamen  inculpatx  turelx.vtpcr  Sayr.  «/.t.17.  n.j. 
vbi  etiam  bene  explicat  in  quibus  conh  Aat  i Aud  iv.o- 
deramen  inculpate  cucelx,  quod  etiam  declarant 
Soaruf.^iy^.46.^i/.  1.^.7.  A\ii\.d.pa}t  7.  dJp.y  /efl.y 
dkbtr.i.sbx  dkb-i.verf.  loquendo  de  iurenotip,  fubdic 
quod  non  omnis  eiceiliis  defenhonis  irrcgubiriutcm 
inducitnifificdtmort.ills.lllud  autem  aducTccrc  opor-  -S 
,Kt,quud  irregularitas,  qux  incurrimr  ob  cxccllum 
moderaminis  inculparxtutclx  pemnetad  homicidium 
cafualc.  Si  non  ad  voluntarium,  vt  pctN.'marr.  con. 

^6  fkb.ho(  tii.c[\\ctxx  refert  dc  fequicur  Soar.  dM.mjp. 
4,0.fc(l  x.n.i  j. 

^Himortem  «i/iKTSVMfrtrtfffVrf/fw/.&^c.TErgoirrc-  13 
gulatitai 


4. 


9 
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guloiicas  incatritur abeo,  qui  aggrcHbfcm  occidit 
cum  podii  morcis  pcnculum  euadere,  & cum  mino- 
ri Ixlionclcdcfcndcrc,  vt  pet  Sylued.  wbo  bormcL 
dtum  frtnc.  Maio!.</«  trrcgul.ltb.^.cap.i,%.in 

f>rt»c.n,6.verf.JecitntU  dectarAiio  1 . 

^.feH.^.dub.i.verJjtriiafen- 

<lHjio,?mMu:.di<lJu./.».j66.ciimi{ii^icndo,c{\X3Xiviii 

ntnobilis,milc^,aut  alias  1 quibus  fugae  dedecus  ef- 
fet , lic^tcnim  pcrfbnz  huiulniodi  > quibus  fuga  fic 
ignominia dedecus,  non  tcncanruf  fugae,  iion 
tamen  euicant  iricgulaticatcm.miqua  enim  cft  coin- 
mutatio  ob  tutelam  piopnj  hoaods  aliciius  vitam 
adimacilkuti  docent Nauar.<i7;w^».r4p.  17.  num.it  i. 
Peir.Nauart./;^.i.<if  refhtM.enf/.^.num.^yo.  lacob.de 
Ci2j^.(ib.i.cafi.^^.nhm.io.&  i i.Couar.i/Vp^r/. j.J. 
ti/^ic.v.4.Maiulufi^f.  hb.  5 .cAp.4^.  in princ.frum.  6.  ver/l 
gunmm frim4efifTo\ct.hb.i,detnflrkff.  Snctrd.c.ij. 
Vf>/.//»/«-',Gicg.de Valentia  torn. }.diJ^.^ pn/sifo  4. 
S^yt.d.ht,6.<,:p.  1 7.//.3  6.C*  1 7.A«il,dp.7.di//.5 . ft(}. 
}.*uir  i,vrrJ^exdi{}tJ.Je<iHifur,fAtin  d.lii./tn.^^C.Wn- 
dc  ego  dicebam  cuidam  vico  nobili, qui  occidit  homi- 
nem ,cum  moderamine  r.imen  inculpator  tutclx  , Icd 
poturae  fiigtcndo  vitam  rcruarc  » irrcgulantarcm  in- 
currere , cum  Sayrus,  & Allii,  ffox.meritanf  {«ei/, 
Vala.  Kegin.‘ld.  mptaxt  fort  pernu.  tom.i.  hb.  30. 
tTAcia.ix.tp.^  v;/i»9.]05.Panand.  tntXAtnine  Tkeehe, 
n7or.p,x.f.io.f  i4.»r*fte.p.quamuis  conrranum  teneant 
Sair.i0W. { . Ar  ctnf.d1jp.4G  fet}.  t.n.G.  Bonacin.  tod. 
tr.td.di{pui."^.<ju.iJi.4.pH'  ih  G.nutn,^.  Coninck.de  &•- 
crAmtht.dnPutAt.\^.>ikb.G.n.so.  Fillmc./«i».i.  tralK 

20.e.5  .V.134. 

~4  In  gloll.  Fi.ri»fu*.  '\\3t , fue  conti>:H9  furore  lAbaret, 
Jiue  pcrwferuAUA,&c.  Notatur  ad  hoc . quod  furiofus 
habens  dilucidainicru.alla  exculatur  a poma , vi  pcc 
f.irinac.^i«  pr,tx$criminAl.  p,irt.^.  jMAji.^4.  j. 
vbi  flWTO.7.incclligit  li  conftcteuiu  dcliquillc  tempore 
fuiocis. 

Si  vccodubitctur  quo  tempore  dcliquait  furiofus 
^ Habens  dilucida  inccrualla,an  fcilicec  ien<porc  fliro- 
tis.an  vcib  tcm)X)rc  fanx  mcntis.in  dnbio  ad  exclu- 
dendum dcliCtiim,&(Hrnam;pra:(tin'.cndumell  potius 
quod  deliquerit  tempore  furoris , quam  tempore  finz 
mentis  3 idera  ft  dubuetm  an  adlus  cb  iplo  gclius. 
fu  gcflus  tempore  Hicwis.vcl  tnteruall131uMcnoch.de 
p>e^wpr./.6pi-e/.45.«.63.Malcard  deptebAt.  toncUf. 
j9.»/«w».4,Facin.d.f .p.v.g.raaw  .Sanch.  de  m.ttnm. 

l.\.dijp,%.it.\-;.vtrj'.tuf.-dciitfifHrtofns,  < hald-  Pcrcira 
9«e/^/ore»/t-e.'//i4.«.w.4.Fi.Bartlu»l  i Vecchis  m prj~ 
xt  ibferttAtid.t  m admitien.>id Rthgtents Jiarum  nomnu. 

dijP.  I X.  dh^.l.»*.l  O. 

26  Inc-vd  ^O^.xhiynec  Religionem  proftttur.  Notatur 
ad  hoc  qu^furiofus  non  poicll  Religionem  profite- 
ri,vt  pcc  R.otA^ei»/Ci07.  n t dtctj.t  xtj.  pAtt.x.  di- 

wtr/Fr.Barth.de  Vecchis  inpra.xiobJiruaf.d.ttn ^dmit- 
terdu  nd  Reltgio:  tfifatum  itoH-liis  diy/M  3.d«f.i 1 o. 

17  In  gloll.  ibi , AV/a  ^/fUdd  trrcoiil.n'itatein 

mMiUiionefr.  homicidto  compnrAn.ltACotiAt.hie pAr.  3. 
w tnitto  //.8.Henriqj»y7f«iw./.i4.f.ri.§.i.  tu.R  ,^e. 

1 4.§.  I Mt.C,  Sanc.ifl  prttcepfa  Decalogittem.  i .1. 1 j-.  1 o. 

«if».4J»- 

In  gloif  Notntur.nJ  hoc  qubJ  irregularitas 
cxdcfeftu  lenitatis  incurritur  etiam  cx  homicidio  fa- 
dbo  priu.^ta  audonuie,fcdl4:irc,  vtindcfirnfionc  ho- 
noris.vcl  rcruin,fcu  proximi , aut  confanguinccnum, 
vel  quando  quisdcfendic  rcipHim,rcd  pocerne 'alitet 
vitam  fuam  tocn  quim  iotabcicndo  , ira  Nauar.  /w 
tr/An.c^p  ij.  *-ufh  113. fcd  hinc  (cnrcnriam ceptobae 
Sois.d  il  d‘iPni'*t-4^'  concludit  male  in- 

CLTpretJtumHiinc  texe.  »’ abhac  cloJf  & fub, 
fcquenter  Dodlorcs  non  examinando  vTiaius  hunc 


text.  ebibiilc  gloHie  ertotem  j 
mifillc. 


& ad  (loficros  cianf. 


‘ De 

Tit.  V. 

SV  M M A R l V M. 

I 0J?^ci4ir/  CemmunitAtum  fAcienta.&dtQtOMa  ,V€l 

feribentet  fiAiMA  ff‘pn  vfuru  folutndu  , iicn  repe- 
tendts^velnonreJhtuendisAitliHdicAnlaJecmndjim 
illAjVel  r.on  dtlema  t!U , Ji  pojfumdmrA  tres  mea- 
JcfdeUhru  CommuniiAtHm,vel  UU  feritomesex^ 
cornnJHntCAti  funt,Cr  n.x, 

3 Pruteepj  an  pojjit  coacedere  ludeit  fackltasemfgat- 

raadi^emijjiue. 

4 incurrant, iCTptfrref  ip/b  iuri, 

5 FantTAtprts  auAttdo  Agitur  de  caufa  vfuraria  <ea» 

fura  ecclejiafiica  cogi  pof^unt  JuojUbros  ratumaao 
producere,<y  a.6. 

7 Liber  rAfionumpnuAti  probat  contra  fertbe/xeta, 

8 /«dei  an  pofintab  FcclefiaexcammHmcaritretmjjue. 
5>  Judenipotejl  pumrtper  indiretlunt  ptettis  ecclefa- 

fiteis fi  fo!RH4  exerceat . 

10  liaret  tenetur  exhibete  librum  rAiienum  defimPli  ito 

eo  cafutnquo  defutAlm  teneret uttcutus  iie> amen- 
to uou  fiaiur  qucdltber  ilieadje  nonpoueacritt 

I I Ferneratari  afinenti  fub  iiiraniento  non  habere  ts- 

IruM rationum , ficut  nonoeditur.itaaec  creditur 
iur.tmente  eiui  baredu. 

1 1 yfuroi  exercere  aoit  ejfe  peccatum  mortale  ,p ^tus 

pertinaciter  afiemtrit  ,efi  haretteui  (T'  n.x  3 . 

*4  //areriau  fa/maliternoH  efi,nec  vt  taltt  punitur 
aifi  coafiet  /cieniiam  & pertinaciam  adfinfie. 


C L E M.  Ex 


Vnic. 


graui. 

Fficialss  Communitatum  Cicico-  i 
rcs,di^antcs,vel  fcnbcnics  ftatuufii- 
perviurisnon  lolocndis,nonrcpacn- 
dis.vcl  non  rcftitucndis»vel  iudicantcs 
^ 'V'^  fecundum  illa.vc!  non  delentes  ilb  , ii 

poliunt  iucratres  mcnles  delibtis  Coinrounitatum.vcl 
illa  IcruantcsJuntcxcomnutnicati.ColliguntcxOrdi- 
natXap.Abb.Anchar.Imol.ZabatclLPanofm  PauL  dc 
£leaz.trJBomf;c.dc  Vitalin  VtMiAn.inrattoa.  hkj.pag. 

1 5 j.Alagon.ii;  compead.pAg.6^oMvni(ii\ii  Ximen.  tu 
cencoyd.part.i.c^  x. 

Hanc  eandem conclufionem  firmant  Cooai'./.5.v4-  2 
riar.tep.t.a.C.  Qoxt.winet:arab  vtvbo  1'jure.pAg.Miho 
9ij.Sayt.inclAui  Regia  /,j  .r.y.w.a.Azoi.  injht'  morat» 
part.  i.hb.^.c.i  x.^.  1 3.  in  prine.  Gainbat.  de  cafibusrt- 
feru.vx.\  i.w.4.Iul.dcLauor.  de  Indui, p.x.  r.fj.  «.40. 
FilUuc.erAe/.i4.  «.170. late  Bonacinu^r  txtommun.vt 
ptcrticulart  extra  RuHam  Cate  diijnt.x.  f.io.  punPle 
I j-cgo  iplcdee^tiejCrperei^A/e  fpi{lopi  p.^.aRogae. 

j0.iA2«9.  iecundum  Lugd.miprcfiioncm. 

Vrriimautan  Prjncipcsconccdacpcflincludxisfi-  5 
enicarem  ftrncrandi?  Vidc  Alex  dc  Ncuo  eoafioo. 
Thcfaur.dff(iy.j7.Azof  tnfiitut.moral  p.t.l.i.c.to.prc- 
pe  fin.&  l.%.c.xx.<j.t  3.M.3iqiiar.de/ndrf,p  i^*.!  1.27.1 1. 
cum  /e^^.Amadar.aPonrc  w conf.pofitopefi  dectj.  57. 
xlntonif  7te/A«M,Gafp.  Thcl.'ur.i«  fue  covfilio  pofi  de- 
eijionem  yintonif  patrie  37.A:  plures  quosrcfctt  Farinae 
fiagm.crin>w.p.  x.Ht x.cutn .fi^ey. 

AV  ijuickttque  cem»u'- itantia  ipParum poteflatei,biC.'] 
Etgo  huic  excommunicationi  non  fubiicicur  commu- 
nitas. 


/ . 
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nim.  (cu  R.cfpubl.faucns  prxfau  fUcuca , fed  illi , qui 
l'ua  voto,&:  hiffiagioaJ  condenda  huiuimodii  llacuu 
euKarront,  ita  Donacin.  diEl.pHt.-iio  1 ^.rum.  i j.  vbi 
tiHt».  14.  refoluic  cccicHallicos  delinquentes  concia 
hanc  conliirurionctn  diAx  cxcuinmumcatiom  lubii- 
ei  qjo:icv  id  facmnc au^ouuee Uica>&:  tiHin.x  {.pro* 
habiliter  ait  teneri  polfc  Principes  temporales  , auc 
altos  olHcialcs  a Pnncipc  cunlbtutos  in  idam  cunv» 
iniinicationem  non  incidere  Eicicndo  aliquaincx  prx* 
faas  adionibus. 

StMMH  hmufmedi  d«  <±ttro  fMtrt,fcriheTe,dt[}tXTC, 
^c.lErgo  fcnbcns , vel  dicans  prxeise  rcnteuclamiii 
qua  continetur  vt  vlurx  luluantuc  vel  lulurx  non  repe- 
tantur non  incidit  in  ithm  cxconmiunicacionem, 
quia  non  valet  ratio  aparidc  fcribencibus^ucdiCbn- 
cibus  datuta  ad  fcribcntcs  > aut  di^ntcs  lcncciuuin> 
ita  ^Soar.  d Totn,^.dnfHt.x\.  fecE.y  nmn.xZ.  PiUiuc. 
trttlldt.xt^.  c.ip.io.tjH^f.^.  hmm.xti.  Bonacin,d.p«;iw 
Ih  1 j 4aclolucntcs  iudicem  fcrcnTcm  fen- 

tcncum  in  fauorem  yfurarij , ve  illi  viura  Ibliiacut, 
vel  folnca  non  repetatur  , incidere  in  iflam  cxcom- 
niunicationwm  cciamn  iudtcct  ex  propria  voluntate, 
nec  adde  vllum  Ibrucum  tauens  vluias  , luxtaquod 
Icnccnciam  feiat. 

Hacitnns  edita , ^^C.  ] Ergo  qtii  non  debet  llatiita 
fadla  pod  editionem  hiiiusccxt.  non  incidit  in  iflam 
c&communicaxionem,  vtrefoluic  Bonae,  d.piit.flo  ly 
Contra  Soar.</.d/y^.i 

^rHd.l.^.c.\o.<}Maf^.n.lyt,  exiilinuntcs itbin  aclio- 
nciurclpucrc  ceiam  Ibuiica  futura. 

4  In  ^\ol]'./r/’-HrrAf.l.\h\,iKco»riMef:ti fne ttthporis  in- 
rrriM//t>.ld en,iproutrc>fc  Ane  aliaicntcntu  , veper 
Tiraq.  in  l.fi  vmyiam^  verbo  rtHtitMur,vum.  1 4 { . t.de 
reH»<at:d.dan.:f.  $xy.in  cLtui  ye^ia  ^ hh.^.cap.H.tt.ii. 
verf-falltt. 

§.  Cartcruin 

5 Ftcneracorcs  quando  agitur  dcc-aufa  vAiraria  cen- 
fura  cccIcfiaAica  cogi  poniinc  fuos  libros  rationum 
producere.  Colligunt  ex  Ocdinai.  Doi^orcs 
r#.vf,cuati. 

6 l-lanccandcm  concluAonancx  hoccexc.dcfumunc 
Gcmin.df  vficriscmimenio^.  in  prafM.n.xZ,  Malcatd. 
de prob.it. conci.  1 4 17.»/«.  1 j . Petcz.i».  rubr.tit.  t.pief. \ . 
pj^.i6.verf.vfttrHr$frnJtb.^,Ordin.  Moil.  ta  emp.iHnj 
p.i.tti$.^-tj.num.x. 

7 In  glolf.  KitiionMn.ih\,item  /citu  ^iiod  tjhs  ra*ioni- 
bm  ffateiMr  contrueot^to  «zwofl.Notarurad  hoc  quod 
hb«  r.itumum  pmiatiprobac  coutra  feribentem,  vt 
pec  Malcatd  d.prob.it.eencl.^-je^.  Sic  etiam  liber  lai- 
ptus  abinAttonbus . & romiAns  p:obat  contra  prin- 
cipalem. Bald.iwr«/'j.  C.depde  injlrum.tiHm.Ci.verfe. 
fid  hte  ffutcro  t Svcic\\.derner(at.f.tri.x.nnm.6y  Paul' 
cen/tl.^-r.  Knm,^.lib.i.  y.icnoc\\.dearbiir.cttfH^x.n,-, 
^ot.denf.6 .num.Cp.nr.i  recent.Si  delibro  odicu- 
lis  contra  Capitulum.  Anchar.c«;7yF/.5  4.//iM»-4.  verpe, 
reslat  num.^ . V<\\t\.t»  tap.ad  aMdientt4m,nion.\C. 
de  prtf(ripi.P.>j\x\.de  antiqsut. temnor  pari. \,  verf^Hod 
inlibrolitnit-X.nHm  C.Kot.m  Hi.ipalera^iMtorHnt  17. 
NoHtmbrtg  1617, cora  RcurrcndiirSelcucin.&  quod 
libris  Capituli  circaintctcllenciam  C.monicoiumpa' 
tiecr  Aandum  At  tradunt  Feiin.  &:  Anebor-  citatu  Io- 
cit , Cc  fuit  diftum  ir  Flner.  diihtbpttorhn:.x^  JnrH 
i^ap.coram  R..  P.  D.  Dutand  5c  fortius  quod  libri 
capirubrcs  etiam  pro  iplo  Capimlo  Adcm  f.xiant  A 
fuerme  tcnci  & togati  per  fccrctaiium  Capituli , qui 
fo  ctit  noLuius  f nrmauic  Rota  in  /furoe».  ^niade- 
morum  ^.Afaitij  1 jyj.cocam  Litta,  & fcquuta  eft  sa 
F«r^en.e.vpenfttntM  n-  /anuatti  ida{.  coram  Reue- 


rendilLP.D.  Merlino.  & quod  libri  officialium  Reli- 
gionis Hierotulymicanc  probent  ad  fauocem  ipAus 
RcligioDis,Scraphm.drri/.  1 j foit  dtcluiQ 

in  Camfjnte».Prior4ikf.i^.4\fjtj  iiSiS.  coram bonx 
mcm. Selcucicn.jc  in  yitjHuamen.PnorAtui  i^.Apri- 
lU  ida4.cotaiuR.P.D  mc6  Puouano,&:  1«  Aieleui- 
tona  PrtoraiHS  N.tuarra  iS.  hebritarij  161S.  cotain 
Card.Vitili. 

lnglofl'Ce»yar.{.  ludxian  poffinc  abEcclcUa  vx-  $ 
contmumcari?  vidc  late  Anton.Ricc.  in  trail  de  utre 
perjanttrumJib.x.cM.CJi  princ.ti  qiiibuspocnis  A dc- 
Imquanc  pimiu  debeant, agit.  iixia.{ia^m.t.nminp.x. 
iiit./,n.6^yCHm  [eq^. 

In  cad.gloir.lbt./4Mtn  indireile  contra  JuJaot  earrr-  9 
ctt  EuleJu.Sic.  Notatur  quod  ludxus  poteR  punUi 
pci  indireclum  pauiis  EcclcAatlicis  A Ariuiscxctcc^,. 
vtpct  Mcnoch.de  44^.w.i7. 

In  glollX'*fl»pr//r«dpj-ibi,i«  eo  ergo  quoddicufetion 
habere,Scc.  Notatur  ad  hoc  quod  hxrcs  teneait  exhi- 
bcic  librum  rationum  defuncti  in  coC4'.(u.  in  quode- 
fuiiAus  rcnCTccur,  cuius  iurametuo  non  liatur  quod 
liber  illc  ad  A:  non  pcruenciit,vi  pciMcnoch.dV^zayT 
lib.6pra{.6\  .nttm.io. 

Notatur  etiam  ad  hoc  quod  Acut  non  creditur  Ac-  i [ 
neratori  ailcrcmi  liib  luramcmo  non  habere  librum 
tacionum,  ita  nec  creditur  luunicnto  cius  lixtcdiss 
vc  per  Menoch.cff«j  354  ««w.M. 

Salic. 

Pertinaciter  alFcrcns  cxcrcercvAirasnon  cfTc  peC-  I ^ 
caiuin  m<irtalc,cft  lu-rccicus,^:  A aliqui  Inoi  diftan.jti, 
vel  fulpc^i  dc  huiulmodi  cnurc,Ordinjiij,ik  Iiiquiii- 
tiircs  conna  cos  tanqiuin  comta  diffiun-tos  & lufpc- 
dlosdc-hxivli  ptoccdcicnon  emittant.  Colligunt  ex 
Otdm.Uo£lorc»iff  pri?.f./r.vr.citari. 

Hanc  eandem concluAoncm  tx  hcc  §.dcii.munc. 
Perez  in  tubr.tit.x.»Ul[.i  p.ig.xo,.col. i. verpc.de itite 
diuino  hb.i.Oidtn.cr  w l «d  /./.l  Azc- 

Ucd./.I.'..46X*  ^■fJit.6.lib.S  nona  rei  Silucft. «» 
futnm,  verbo  hareps^%.  1 .nnm.j.  Simanch.  de  Ctukohc. 
inpit.ttt  66  rHkr.d<  %futu,n.^.  Dccian.»>/raW.e»i«i-/«. 
hb.ycap.  I i-num  3 x CT  cap. i r.vtrpc.  1 o. & verf.  1 x6. 
ThonvTnuif.  decif.cr4mtn.^ynum.^Jib.x.  McnocU. 
de preftib.ypraf.G.nhm.x  x.F.-uin.dr  haxp q.x-;%,^.i. 
/.•«»«.85.  vbi  ttkm.^6.  ait  ptocedere  in  eo  , qui  Am- 
plicitcr  alFefit  vfutam  non  efle  peccatum  , kcus  A 
dubit-irct  in  .tliquo  particulari  calii  \mim  At  \Aira 
necne. 

rt  pertinaciter  a^rnare  prefitmat , Notatur  14 

.ad  hoc  quod  non  punitur  quis  vt  hircticusmfi  con- 
Aet  fcicnciam,&  peitinaciam  adfuiAc,  vepee  D.Bcrb. 
tnl.TitiJ,nnm.i7.Jf'.foluto  m.iirinaon.  quoulquc  cnim 
pcrtin.rcia  nonadcll,fbima  hxrcAs  non  cft  p«fe^, 
non  obAanec  quod  adAt  errot  inccllc4kus  vulunta- 
rius , Anton.Ricciul.dr  iureptrfonarum , • cap.  t« 

num.\^.&  1 5 • 


Ve  Fscepibm  Put.UorHm. 

T I T.  VI. 

s J'  M M A R i V ^f. 


I Crau-tmit^a  tn^infj  tr.vttiernrtnr  , que  Fpifcep:  Ft- 
ligioOs  inprebant  , C*  prohibetur  ne  Epifccpi 
dttticep*  inferant. (Fc. 

1 Inimia 


468  Colle6taneaDo«it.  inLib.V.  Clcrnentin. 

J hiiirit  dmilUca  KCtJiinc  mei  ilUlA  mihi  inegt-  niatti  excimiwicetiene  Sidi^peftel.  nfinutuau. 

■ £ Excemmumratto  de  in  hoe  text.  c»mrn  Stuer^ 

1 BmrficU  Curux  vmtx  mttift  Ahhxlii  ,vtl  Mx-  deus  Repilxris  mxmmtuimm  feitmsiinnies  n 

iife.m:  tinum  PjtiMi  rmmijttm  vtcMS.  J!i  umtljprr  fiilpisifismm.Cmtl.  THd-feff.n. 

4 Bisitfatdemtnit  EuUfitflscttA  dtcimlm.^H/t  fer-  de  re/ermtljimlnmxtf.t.  ejletiditur  , & mm.y. 

femevmitfHerunt  F.ccUpd.  8 Licenna  jfeatlis  vh>  reijmriiiir  debet  ejfe  exfrefft, 

5 BenxilUdemenfiiEetlefitfrxfiimlixlur.^iunm  ^ Ptrechmlet  Presbyten  nea  feffmit  xbfeluere  tbex-  » 

demimum  vnle.&  dtrellxm  ifellxl  td  iffam.  cemmumexuene  mxieri  Ixtti  ixrcj 

10  Kelifip/i  cudendum  ejl  dicentt  fehabere  tUentuem 


Cl  E M-  Frequens.  Vnic. 

I N V M E R A T ttiginiagrauamina,qu* 

Epjfcopi  Rcligiulis  infccebam  , vitta 
alia  relata  i.h9C$itJn 

» Decretdel.  & prohibet  Epifcopis  nc  in- 

ferant , led  vc  Regulares  cum  tharira- 
tch>ucanc»&  cotuorpriuilcgialcruari  faciant  Colli- 
gunt cx  Ordinar.Anchar.  Imol.  Zabac,  Panomi.Paul. 
dc  Eteaz.  Bomf.de  Vital. 

j .Alagon.i«cew7/>fwd.p4^.7 1 o.  tcmUIiue  Xmrcn.ifl 
cencord.f.x. 

^ Sawiui(s(^M0<iue,^vafaltej,iicr\^t2.t\uxd  hoc 
quod  iniurin  domclUco  occallonc  mc;  illata  > mihiir- 
togacufjVt  pci  Card.^'Vr7«m.4.A0r4/>.t  j.Fclin.iw  taf>. 
Ecilifi.  f de cenShtM.VA  t»  l.i.n.^.  C.  de  indid. 
i/idjoliet..S^<.\iAtmdiirJty./^,dtjp.^,n.  i o. 

EccltJU  in  verttAte  v*cen.  Notator  ad  hoc 
’ quod  beneficia  Curata  vniu  mcnlz  Abbaiis,vcl  Ab- 
b.itillz  aut  rltcnus  Przlan ninr.quam  vacant,  vtpet 
Flores  dcMena  VdtrtttrJtbAi.e/.io.N-i  yGomi\.adre^, 
6}-  dc  fiiit  didlum  tn  Out/trit 
Caffedi  Parochtentf  2 0-/mmi<  i 6 i 4.  COtam  D.  Duno- 
2ctto,imptcflj  per  Farm.^e<‘iy.65)6.  n.x.  f.i-recent.  & 
ider/  nim  ccnipichendi  in  nommaiionibus  icloluii  Re- 

bufi..-'- 1*4  (j- 1 1. 

^ In  glotl.  , fnen/em.  ibi . Jed  tjutritur  Ecclefia 
diCAtur  , Scc  N<>tatur  ad  hoc  qv»6d  ca  funtdc  rocnfa 
Ecclcfix  , qux  |>crpctuuvnira  hieiuntEcclerix,atque 
ita  qu*  numqoam  alrcri  abEcclcfia  poft  alcquzfi- 
cum  dominium  conccfiafiicrunt.Vc  pctMcnoch.  de 
Arkttr.cdifii  4 j j f;um.  i.  Przfumuntor  autem  dc  mcnla 
Ecclcfiff  ilU  boiu.qiionim dominium  vci!c,&dirc^um 
fpe^ic  ad  ipfain,  vc  per  Malc.ird.de y>rp^wri0//i^.c0Ac/> 

XoynHm.i. 

De  Prmileg  is , extefibuf friailegiatorum. 

T 1 T.  VII. 

s y M M A R I y M. 

I Relifiefi  in  fex  cnfhm  excemtnnnicAntnr,  & iBorum 
atfAlfiitePjpA  teftruMtur.AC priuilegu's,txemprie~ 
ttthm  nm  obfantibu/  eas  per  ordinArias  lacerum 
denntiitart  precipitur. 

X SbUerdotta  ReguUra,  ejui  clericis  feculariius pue  IaU 
as  -lAcreTtuemum  ExiremA  vnilienu  pne  preprtj 
ratecbiAlis  PrePyten  Pectali  licentiA  mtnifha- 
uetiu,  ippefudefuntexcommumcAti  Hiatum 
abfalmie  reJetuAtur  PapA.  Idtmp  EuchariPliam 
t/amflrAueri>:t.vt  nutn.^, 

4 EubhATtsltAm  mu  iflrATcpr  bibetur  Relifiepsdeiure 
,ui:felxm<ixxi.deeexfemrjx,mjed  eiixii,  cxxnde 
d •lur  t r ViAncum  manbutisiif 
j ReluleretSxterdeiei  »,xlr,me,.,x  mir.ijlriuslei.fwef- 
iemxixsu.tetxmUhmfrfet hi,  Pxreth.xii,  Pres- 
bjtieu  heexiU  Sj  ee.xU  tffi  fxa,  fmte  excemmu- 


a pArochoAd  mtniprAndAm  EuebAriniAm ,Exnem. 
mHtn  vullienem/^  folemnizjtndum  mAtrimonium, 
11  ExcotnumcAtHj  Jemel,(^denunciAiusdtbet  Abante 
bm  vitdtri  in  fera  exteriori  donee  prober  duobus 
fAltem  tefiibm fiefe  AbfoluiM,At  inferdConfcteru- 
tU  /upicit  vt  ipfemet  dicat  fe  Abfalutum.  * 

1 a SihalAres  , mercenurij , his pmtles  fubfunt  Pruf 
bytero  in  cuius  Purechia  inhabiidWt. 

! $ Parochus  non  Sacerdos  potefl  licentiam  de  qua  in 
hocttxt.cencedere. 

1 4 yicarius gentraiu poiefl  dare  Reltgiofc licentiaad» 
miniilrandi  SacraMeriMu  Euchanfhd , vel  Ex- 
tumsvudiems , jeu folemmzjrtdi  mainmonia. 

J J Parochi nan preprietArh.qui  prapauxtur tatt  Paro- 
cbiA per  Epijcepum,vt  curam  eiustegant , popunt 
delegate  apinennam  maerimenij  alq Sacerdoti, 

] t'  Religtopis  admitiiihans SacrameniM  Pamtentu,vtl 
Baptifmi  pne  licentia  Parochi  non  incurrit  poenas 
huius  text. 

17  ReUgioforum  fepiem  culpa  referuntur. 
j Z PradiCAtorei  p in  eorum  fermonibus  Ecelepattem 
Ptalatis  detraxerint  , per  duos menps fubiacere 
debent  lUis  pcer.is,  qua  fecundum  earum  rtgtdam, 
vri  flatutapro grauibujcrimimbsts  tfeueedpiseis 
eotfueunuKt  imponi. 

I p Regulat  cj hodie  nec perpriuilegiunttquod  Marema- 
ghum  vocatur, facultattm habent  abfoluendi potat- 
^ tet.iei  A cApbui  Epijcapo  referuans. 
jo  Religtops  prohibetur  ne  Indulgentias  pronutaiout 
indifcretas- 

X 1 Matricis  appeliasiene  in  dubio  venit  Cathedralss, 

c L E M.  Rclii;iofi.  I. 

KEliciosi, qui  fine  fpecbli licentia Ps>  I 
rochi  prxfumunt  deticis,aut  laicts  Sacra- 
mentum Viidkionis  extr«n:i,Tcl  Eucho- 
nfti*  miniftrare,macnnx.niavc  lolcmni- 
zarc  , fcu  abfoluerc  cxcoturounicatcs  i 
Canone,  vel  a Icntcniiis  per  ftatuta  rrtuinaalu,  aot 
SynodahaptomulgatiSjCxccptis  cafibusin  iuiccxprcf* 
fis.vcl  per  piiuilcgia  Sedis  Apofiolkz  tdctfils.  cicctt- 
municationis  incurrunt  renicntum  iplofisdo  per  Se- 
dem ApoAolicam  duntaxat  abtblucndi  quos  cti.  m lo- 
corum Ordinarij  poAquam  dc  his  ccnftitmcC  exetm- 
municatos  fcciant  publice  denunciari  donec  de  ablo- 
lutionciplotiimeis  fuemE£ka  fidu,  lupci  ht<  exem- 
ptionis, vel  alio  priuilegio  non  obA.  ntc.  C cUi^uni  cx 
Otdin Xap.Abb-Anch.liv.ol.Zabat.  P.  Dotm.  Paul  dc 
Elca2.B0n1f.de  Vitr<l.Viu.iw rattonjib,^  f i S-Alag. 

i6.rciT,ifljut:  Xin*.en  i//w«t"d/.i.C‘  2. 
SairitmeMum  yr  tiioms  Extremo  &c.  Notatur  ad 
hoc  quod  Sacerdotes  Rcgulares,qu>  C Icticisfeculan- 
bus  iirc  laicis  lacramcntuExtrcnie  Vr*dliciiis  fincpro- 
pti)  Pacochialis  Prxsbytcti  IjKciah  lueniiaminiAra- 
ucTint,iplb  fa£lo  fune  cxccmmumc.  ii » cuius  excem- 
municaiionis  abfuloiio  Sedi  ApuA.  cAlpccialiier  cc-  . 
rcruata,vtpcrHcnriq.r>/y^mr;ry./>f.i  ^xap.o,oy.A,.ht.K\ 
Zcrol./8T praxt  Epipp.  1 .verlo  E.xtrtma  vr  (ho.vttj.p- 
cude,  Fr.Eiwnan.f.  Regul.to.x  e Cojtrt.x.verfdtcitna, 
hi.Qi.tftIhtJnoral.p.xi,\  xx,\  yq,^,vfrfprin.utt,,V3.\i\, 

Comicoi. 


/ 
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Fr.  Ludou.Miranda/« 
mdn.Pr*Lujom.i  a.i  Uonactn.d<  excoMmumcat. 
f*tticmlMr.extr*  BulUm  Cmnt, , difp.  i.<f.^^un(}o  5 .ptr 
w.mecipfum  dt  officit, potejlAte  Epiftepi,p.i.Alle^. 

5 o.a,5)6.1eCQndLini  Lusd.impccfljoncm. 

5 l-^cl  Eucharijii*.]  Noiacuc  ad  hoc  qu^  Kdigiofi 

zniniflranccs  fccuUribus  Euchanftiam  abfque  Paio- 
chialis  Prcfbytcri  1'peciali  licentia  excommunicatio- 
nem Sedi  Apodolicx  referuacam  incurrunt  * non  ob- 
Pancibus  quiburcuque.vt  per  Fr.Emman.^M^.  Repjd. 
tom.i.qudJf.  j6,4.  1 . Hcrriq. Azoi.fic Paul. Conntol. 
heti pToxsfnt  cfMfM.Ucc  Fr.  Ludouic.Muandad./flw.i . 
^.41.4. i. Sanch.de  wa:rifajii>.^  d.  i^.num.  I7.vbi h- 
mirac  h mimilccuc  alieno  Kcligioib  fine  liccnm  fut 
PrarUci , Gambar.  decafthu.*  re/fr«.c.7.w.j,Mati.Alrcr. 
de ceftfurjtiji.i  ix-tp-iUulf. ^ . lul.Lauor.  de  uidn^gent. 
^a/T.2.r.ii.w«/</.i4.FtlUuc./r4^/4r.  184.(4//!^ 

multi/ 

4 Amplia  vc  Religioft  in  his  rcimininis  prohibeatur 
Euchanftiam  minillrare  non  folum  quando  confertur 
fanis  Si  bene  valentibus  i Icd  ciiam  quando  datur  vc 
viaticum  moribundis, ita  i. 

Azoc.d.c.i  ^.t}.^.verfJ'edM/ibigke,  ica  vt  ablqucpum  • 
legio  no  polTic  contrarium  <ien,(icuti  tenere  vidcnrut 
z.q.t.a.t  i.b.fecu»dodiaMHt,SoMJOMt.^. 

*«  }.p.S>Thom»iy.8i.**.3.d;/^.7i/«7.i.d«^».  ■vlitrn.Vr. 

5.  quicquid  dicat  Fr.Lud, 

Mitanda.d.^.42.4rr.  3. 

j AEiin/uouiuiefolcmnii^re,  &c.  ] Notatur  ad  hoc 
quod  Sacudotes  Regulares  niJiiinioniaminiUrantcSi 
liuc  r(Ulcn)nizanrcs  non  habita  iuper  liis  ParcKhial» 
Preibyren  licentia  fpcciili  iplo  fa<llo  funt  excomniu- 
Dic.iii  cxcuinmunicatiouc  Scdi  Apoflol.  refciuata.  Ica 
t'r.Emm3n.^«4/?.^/j[a/.ftfw  j.^.i.4.1 . Azor.d.^.^ , verf. 
^i’i«ni/w,Hciicjq.i»//«wff?.'/i».i  j.c.j8.§.r,/<r.£,  Fr.  Lo- 
douic.Miranda  djom.  i .^.48.4.  i.  Qualiter  autem  pol- 
fint  Kcligioii  in  nouo  tndiaruni  Orbe  matrimonio  af- 
fitlcvc  abique  Parochi  lic(.ntia , dillcncSanch.de  wu- 
iTim.tio.^xitJf'  16  Aprine. 

6 Merito  dubitabit  aliquis  an  Regulatis  Sacerdos 

matrimonium  folcmnizansabfqucptoptq  Parochi  li- 
centia vlrtafulpcnfioncmad  nurum  Ordinari)  (laiu- 
cam  aCoiiaho  Tridenc./e^.i4.de  reformdt.mAtrim,  c. 
i.incurrat  cxcommmiicarioncm  Poncificuclcruacam, 
dcquaiAr^nr/rarr.vcl  pocids  hxc  antiqua  excommu- 
nicatio corrccla  (it  penllam  fulpenTionem : Videtur 
corredlam  clfr  t quia  noua  prena  mirior  lege  noua  (la- 
tura cotngit  rigidiorem  antiqux  legis,  cx  doclnna 
Gregor.  Lopczd.jf».t'«-^4/wf#,rir,  j.  p.  4. ergo  illa 
fiilpcn(io,qvixn>inor  poenaell.iurifqucnouiotiSfCor- 
rigec  hanc  excommunicationem'.  &idcb  hanc  panem 
fuftinent  Hcmiq.d./ji.i  ^x,^^.V‘.x.in  commento  Iit. E ^ 
Soar./tfM. j .di/^.i  1 feib.j,jium.\  j. Sayr.de fen/w»'  hb.^. 
CAp.i  5 .num. i.Bonacin.iw  ftmtlt  trA£i.diifHt. ) 
puntlo  j.vvm.  de  Truirim.ejiuJl.^.pHntto  6. 

de  eenfur.extrA.BHiI.Ca/uxii^’i.‘l’  V'  5 ■ 

ntem.  1 4.Ba(il  Pone,  de  impedimentis  rnatrtmon.  e^p,  16. 
§.fecundo  , verjh.  ex  quibus  ce«d»/io  , & ^.fexto  , t» 
princtpto. 

7 Verdro  abfque  dubio  tenendum  eftnon  cottigere, 
fcd  illum  Regularem  vtiaqiie  afhci  posna,  (icuti  me- 
lius docentNauar.«n/'.i.-'j«»».7.y»»t  rif.de  ptenieiw.a. 

edn,AliAJ  conjil.tojub  ut.de  conjl itat. in  i.  edit.  Mtiol. 
de irreg^nl.lii.^.c.x^,nM  1 i.verfxlAndeJlinnm,  VgoUn. 
sUpotejiate  Epifeopi,  c.i  ^ .§.!  i.«.8.Sanch.dem4rri»». 
ltb.l.diffi.  48.  futm.  ji.Molfcf.  in  fumm.  Theologi* 

motaIu  tom.  t tr*blAt.4^cAp.%.  num.  66.  Mari. Altet,  de 
eenfuris  rew.  i.dii^,  1 1 .cnp.  4.  verf.  ftd  i^Mret,  ego  ipfc 
de  p«ftfi.  Epifcopiyp.iMe^.i  i.«.i9  i.Ncc  do- 

dlrina  illa, quam  pro  prinu  cicauimus  fcncentia,ia  ali« 
B*rboJ,  ColUbi.  Tom.  I 


quo  huicnofttz  obdaCquiavC  refpondec  Nauar.  ci* 
lAio  loco , verum  iubee  in  pa*nis  i ludicc  infligendis, 
non  autem  in  its  , qux  ipfoiureincuifuntur , vt  funt 
excommunicatio,  & fufpenfio  lUa  Tridcncmi. 

LicentiA  y^ecf4/i.]  Id  cA.cxprclla,  vc  per  Anciisr.  hic  8 
4^.3.Cardin.^.ai.&  Bonif.v.iy.Sanch.ddr&.j.dt/p.j 
n,4.p.Barbofi»/.i4r.  i.».iii.^!de»«d<r.  Vide  m his 
Cciminis  Bonacin.d.^.5i.pMr.fip  ^ji.^.cnm  Je^i^. 

yiut  ifut  excommumcAtoi 4 CAnone,&ic.  ^.Notatur  ad  9 
hoc  quod  Patochialcs  pidbytrri  non  poliunt  abfbU 
ucre  ab  excommunicatione  niaioii  lata  i lucc  , vt  pec 
Couat44C.  Alma  mAter  ,p.i.§.i  x.ff.5. 

I n glod.AVn  habita,  ibi , fed  nune^utd  credet  Reli^io^  i ^ 
fu4  Paroihiarto  diceuttfe  habere  talem  ItcentiAM  , &c. 
Notatur  ad  hoc  quod  in  terminis  huius  text.  creden- 
dumellRchgioto dicenti  fe  hatcic  licentiam  a Pa- 
rochoad  iimullrandum  Eucharifliam, Extremam  Vn- 
€lioncni,  ^ iolcmmzandum  mactiroonium  ,vt  p<c 
Angelum  ver^peA'rommM»u4.'i«  5.c4/n  i xamm.xy.TA^ 
bii:n. eodem  verbo  ^.cafu  i SylucP.e«d. 

verbo  j.caju  14^4^,741.5  5. Sanchez  diil.hb.i.diffi.i-;: 
fium.  i. ad  (in, 

lii  ead  glof.ibi , tlUveta  in  foro  contentiofo  tfecmin  1 1 
pcemtentiaii . Notatur  ad  hoc  quod  licet  Icmcl  cxcom- 
municatus  .&  dcuunciatus  debeat  ab  omnibus  vitaii 
tn  foro  exteriori  donec  probet  duobus  laltcm  ccAi- 
bus  U-  clic  abloloium  cap. Jient  j 9.  de  Jentent. e.xcofum. 
iu  loto  tamen  conlcicntue  vt  qms  polTic  cum  excom- 
municato communicate  etiam  in  l}iu:nisfufHcir,vc 
iprcmetdicaifciam  cn'cablblimim,  ita  loan.  Valer. 

Je  dtjferenijnter  virumtfue forum , verbo  excommunua- 
tio  dijf  erent.l. 

In  gloir.pdrpcbia/w.ibi,  per  hoc  tfitoad  fcholarot,  merm  j 1 
etnanos  , & bii  fmtia  tntelli^o  Preibyterum  in  cum/ 
ParoihiAinhabtfAnt.  ltaCard./«V.^.  i d.SylueA.  verbo 
excommunicatio  ycafu  i l.q.^.n.  5 . Rcbufl!  dedeumts, 
<y.d.4.24.Nauar.c#ff/.i.  de  Paroch.in 44ri^.Sanchcz  d. 
Ub.^.diiJ.t^jt.Xi. 

In  gloil./VaF^feri.ibi , puto  licemia  Parochiaiis  fuf-  1 5 
fcere,ejMt  adhne  Prefbyttr  n»  ej}.  Notatur  ad  Hoc  quod 
Parochus  non  Sacerdos  poicit  licentiam  , de  qua  tn 
hoc  /earr. concedere,  vt  pet  Ancb.fe/e.^.z.Cardin.ij.  1 8. 
Abb.«««  8.5cBonifac.»r.  io..%y\\xefi.verbo.  excommu- 
mcatio  •}xafu.\4,.dub.\  \.tmm.i6.Tx\t\en.eod. verbo  5. 
cafu  1 j.^. 5.44/».4.Nauar.iw »/i4W4'.i7.vJtw.  101.  Soar. 

5 .p.^.8ij*.34iii^«f.7i^ff.5.vbi  fubditin  fescrea-f.  dc 
Prcfbytcto  Parochiali  mentionem  fieri  .quiavt  pluri- 
mum Parochi  lolcnt  clIc  prc(bytcri,Sanch.difidf^.5< 
dij^.xo.rrwm.5. 

In  ead.glolEibi, ridetur  eriaw/Mj^cere  /icenfi4  Vica-  * 4 
r^^e«er4fir.5cc.]Noratur  ad  hoc  qu6d  falicm  poli  fi- 
dium Epifeopos  , vel  Vicarius  generalis  poteft  dare 
Rcligiofo  licentiam  admiuiftrandi  facramemumEu- 
charillix , vel  Extiemz  VnClionis,lcu  folemnizandi 
mammonia  Parocluanis  Parochorum  Epifcopo  lub- 
icdkorum,  vt  pet  Card.t/c  g.aoAnchar.^*4/.  Bo- 
nifac.n«4*.54.Sylucft.verieeAcem«««ic4n*  7.14/4  14. 
d«f».i  t.num.^^.  Naaatt.iw«»4/>4^4p.  X7.»4»i.  lOi.  & 
«4/47 4f.i  Jub  tit.de lpcnfaltb.tn.i.edit.  alta/  conf.  14. 
num.x.jub  tit.de  clandef.deijonfat.in  1.  edif.  Soar.5^. 

^.8  i.4rf.3  .di/p4f.7  x.fed.  3 .Sanch  diil.lib.}.dijf>ut.  19. 
w.i  ^.verf.ad  idem  funtalij  DoiloreSfHotxicia.diS.pun» 
lio  ^.num.io. 

Incadglo(T.ibi,<^ex/ice«fi4  Eptfeopi  ^ vel  Archi-  15 
pre/byteri  , Scc.]  Nocacutad  hoc  quod  Parochi  non 
proprietarii , qui  prxhciuncut  toti  Patochix  pec  £pi> 
feopum , vc  curam  cius  tegant , poliunt  delegare aiU- 
Aenciammammoni) ali) Sacerdoti.vt  pcrCardiniiM 
efuaji.x 9. Imol.M.  1 4.&  Bonifac,'tMm.  3 4.  Nau.  tn m*n. 
cap.ijjfum.  10X.&  in  cap  .placuit. de  poenitJsjl  .6.n^  $. 

Rc  Kebuil 
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CMp.  tmnitvtrit^t^tu  ftxmtdefcemt.& 
remiff.^.frofn»  Sdctrdoti,vtrf.  ^Mnaeejt  venonj  Hcn- 
nt^^ifnmmMh.6Mp<rmt.cdf>.y.^.ij»  conmJit.  N,  & 
Ub.  1 i.Jtmdtrm.Cdp.^.§.^.SinchczdiUJib.iJif^.ii. 
. tiKm.  I } . 

16  In  glo(T.  5pecM/>.  ibi.  nct.^ntdhU  dc  fatnut/ttid 

twn  <I»ftrNr,8(C.]  Notacui  ad  hoc  <juud  Religiofus  ad- 
niiniftians  Sacramentum  r<rniccntiz>vcl  baptilmi  fi- 
ne Ucentia  Parochi  non  incucm  ptrnashoius  texe,  cu 
ibldm  loquatur  de  Sacramentis  Euchahfliz,  Macri- 
znoni)  • & Extreme  Vndiionis  , vi  per  loan.  Vaier.iir 
differtnt  .imtr  vnurrujMe  firtmi,  verko  pornd  dicerent,  t . 
n.i.vnf  hinc  dicit  FilliucJrtf^/.i  i.qudf.x.n.  188. 

Boatc.d^MnUc.j  .num.i  1, 

$.  Quibus. 

1 7 Religiofis  fub  piKcepto  obedientix  inhibetur  ne 
in  fuis  fecmonibus  Ecclcfiarum  Przlatis  detrahant» 
neclaicos  abacccnu>fc  frequentia  fuaium Ecclefia- 
lum retrahant»  nec  Indulgentias  mdjrcrcta$j&  non 
concelfas pronuntient» nec  quando  intcrrunt*tc(la- 
mentis  condendis  retrahant  tcftatoies  a debitis  redi- 
cutionibus  vel  legatis  Matricibus  Ecclcfiis  faciendis» 
nec  legata,  vel  debita»  vel  ablata,  incetialibi, aut  aliis 
fingulatibus  fui  Ordinis  Frauibus  , vcl  Conuentibus 
in  uiorum  prziudicium  fieri , fea  erogari  procurent» 
nec  quemquam  abfoluerc  i cafibus  tefciuatis  Sedi 
Apoltolicc » vel  locoium  Ordinariis  przfuniant , nec 

fietfonasEcclefiafticas»picfcrtim  coram  indicibus  de- 
egatisli  Papafoam  contra  cos  iuditiara  profequen- 
tes  indebite  vexare  ptxfumantiauc  ad  plura  loca  prx- 
fertiro  remota  conuenire.  Qui  vct6  contra  ptzdidla 
attentare  przfasnpfctinc,  illis  poenis  per  duos  menfes 
rubiaccam»  qox  per  eorum  regulam , vcl  llat.uia  con> 
fueucront  imponi  pro  grauibus  criminibus » vcl  cul- 
pis, fuper  quibas  non  poffic  dirpenfanfinc  manifeda 
necelGcace.  Si  autem  eorum  Pixiaii  requifiti  fupei 
hisqux{adipfos  pcruenemnt.non  fatisfccerinc  plene 
anfira  metifcm  Ecclefiis,  vcl  perfonis  Ecclcfiadicis 
damnificatis,  vel  Ucfisifinc  furpendeo  ipfo.donec  de- 
bite fatisfaciaBC»  non  obdancibus  quibufeunque  pii- 
ailegiis  fub  quociinque  tcnote,6tc.  Colligunt  ex  Or- 
dinariis Dolores  tnprtRCipid  citati. 

2 3 Nt  in  fermombd}  jutt  Ecciefunon  PnUtif  dttrn- 

hdnt^^c.\  Nourur  ad  hoc  qu6d  Przdicaiores  fi  in  eo- 
rum fermonibus  Ecctcfiaiu  Przlatis  detraxerint,  pei 
duosmenfes  fubiacerc  debent  illis  pomis, quz  fecun- 
dum eorum  regulam  , vel  datura  pro  gtauibus  crimi- 
nibus feu  culpis  cis  confueuerunt  iinponi»  vt  pet 
AiQX.t»ftit.inordl.p,x Mb,\  J.e.  1 .verf.i<ni«Jct, 

Emn\^n.<]kdjl .Ke^dl jen. i.tjdtji. ^ 2tin, i» prdxi 

(rim.p^rr. ) 4.  406. 

I ^ jiut  («ccTum  Ordtturrjtj  rtftrudtis  (jttmcjuitrn  dbfel~ 
Mere,  ]Notatur  adhoc  quod  Rcligiofus  abfolucns  i 
refetuaris  ablque  au^oritarc  fuperioris  » vitra  quod 
nulli  ter  abfoiuic»  incidit  in  excommunicationem  ipfo 
fa^o>vr'pcrHicton.Rodcr.c.in  compendic  tjudJt.Reeul. 
rtfal.\.jtib.n.i-j.veTf.ReUp^i»ftis.  Hodie  Regulares  nec 
perpsiuilegium  » c^oAMdre  mdgnum  vocatur»  facul- 
tatem habent  abfoluendi  pernitentes  i cafibus  Epi- 
fcopoieferuatis  , vc  declarauic  Sacra  Congregatio» 
licuti  reli-iuncCampanil.  in  diuerfir.  iuris  CdnHtki 
rmbric.tx.caP.i  j.nHm.Ci.Tt.  Ludouicos  MttandaM 
mdnttdi.  PrdlMorum  »tem.i.^H4/F.46jcr/.xJa^r»  Fc. 
t.mwtn.<jMdJt.Reiuldrj0m.i.^ddj}.6i,drt.  i}.Filliuc. 
t0m.t.tTAitdt.i^ .»*fm.i48.Nicol.Gatc.<Ie  bentfc.pnrt. 

ipfe  de «fficio,&  pctejldte  Epfctpi 
part.^.miltg.^  ijjNn.o.Vide  dd  Cttm.dtuium p»a4i,xt 
de  fepHitnr.  * ' 


Seu  fndnlgentidJ prMuncient  indifc7eeM,\  In  virtute  lo 
fandz  obcdicntiz  Religiofis  inhibetur  ne  Indulgen- 
tias ptonuncient  indifcicias,  hoc  cd,vi  aicgloila»  non 
concedas , nimirum  fubtcpmias,  fuppofititufvc,  fal- 
fas,  Se  inanes,  i»  Azor.  d.c.  1 .vtrf.  Fr. 

hmm.qudfi.Reguldrjom.x.p.^Z.drt.x, 

Cdterum  preUti  emm^c.  ] Notatur  ad  hoc  quod 
przlaciReligiofofumnon  iatisfacientes  intra  men- 
Icm  partibus  Izfis  quoties  ad  ipfos  przfatos  aliquid 
pcrucnit  occafione  cxccdiium  commifibrum  i 1'uia 
Religiofis»  & requifiti  fatisfaflionem  infra  menfem 
non  pizditecunt  «iurpenfioncni  incurrunt»  vnde  (c* 
quiturijifofmecRehgiofos,  qui  cxccdiis huius  rcxc. 
commilerunc  non  ligari  fulpcnfionc,  quia  ille  loqui- 
tur tardm  de  przlatis»itaHcntiq.»r/iuBm.fi^.i  j.r.49< 
^,^.So2t.iom.^.dteenfMrJ.^i.feti.6.n.  1 i.Szyx.inJi- 
mtlttrdlt.lib.^x.i^.n.i  t.Mict.ineed 
i7.f,i.«/.6.tfe»'/.fc<f/««r»Filliuc.»fl  tjucjl .tnerdl.  trtUl, 
xy.n.XJ  1 ^Qt\2C\n,de[M[penfi9n.otnmbMinpdriic»lari^ 
diSp. ) .^.%.purMo.  1 o. 

In  ^oi.AidtricibM.  ibi,  Cdtbedrdlibu/.  Notatur  ad  1 1 
hoc  quod  nomine MacricisindubiovcnirCathcdra- 
lis . vt  per  Rcbuffiiw  tra^Je  decimtj,if.6,num.6. 

In  ^\o(.Necejf!rdfe.\h\,pdtd  infinnitate/enetlnte,  & 
bisptr.iUbus.  VidcTitaqucll.c/e  iwe prmog.tn  prefat. 
num.160. 


S V M M A R I V M. 

I ^ chiepifeepi  per  lecd  exemptd  PronincU  fud  fuittne 
Crucem  ^ntefe  deferri, ipp aiam  & dicecefiini  ibi 
benedicunt , audiunt  Diuina,  & tlU  celebrant, 
faciunt  celebrari,  per  Ijcc  tamen  exemptis,  vel  pri- 
uiiegiatis  in  altis  nullum  ft  praiudiaum. 

X aircbtepifcopm  petejl  ante  fe  deferri  facere  Crucem 
per  tota  fua  prouinciam  eiiamji  locus  jit  exemptus. 

; BenediihovbiO'  tjuando  ab  Epifeopo  imparttenda 
ftt  populo, remtjftue. 

4 Fpijtopus  non  petef  pro  tribunali  federe  in  loco 
extmptofua  dicectftt. 

P Arcbiepifcoput  intra  quamlibet  Ecclefiam  fua  pro- 
uincta  foiejl  palhovti  er  tam  in  loco  exempto, 

6 Epifeopunn  alttna  dtacefi  poiefi  faera  Aiijiarum 

foUtnma  in  PontificaUbut  celebrare. 

7 Pontificalia  non  popUKt  extra  diacefim  extreeri.,  ni~ 

fi  accejUrii  conjenfut  Ordtnarq  loci. 


Clem.  Archiepifeo^.  II.KvIt. 

ARchiepifeopus  per  quzuis  loca  exempta  fuz  j 
Prouinoz  tianficns»aut  ad  ea  forfitan  decimans 
potcd  libere  ante  fc  portare  Cnicem,  populo  benedi- 
cere , diuina  Officia  priuactm  » vcl  publice  ibidem  au- 
dire» & ea  etiam  in  Pontificalibuscclcbrarc,£c  in  lua 
przfcntia  fine  Pontificalibus  celebrari  facere  >quouis 
priuilegio  contrario  non  obdante.  Similiter  Epilco- 
pus  in  locis  fuz  diacefis  exemptis  potcd  populo  be- 
nedicere» audire  diuina  Officia  ca celebrare»  vel  in 
fua  przfencia  celebrari  facere.  Dummodo  tamen  pet 
hoc  ca  Atehiepifeopus»  quim  Epifeopus  in  locis  bu- 
iofinodi  exemptis , vtl  priuilcgiatis  nullam  aliam  iu- 
rifdi&oncm  exerceant » nec  perfonis  exemptis  molc- 
diam  fVclgrauamcn  inferant»  nec  in  aho  exemptioni 
priuilegiatotu  prziudiccrur,necipfis  Archiepikopo, 
& Epifeopo  ius  aliud  quomodolibct  acquitaiur»Col  - 
liguntex  Otdinar.Lap.Abb.Anchar.  Imol.  ZabarcU. 
Panorm.Paul.  dp Elcazar.  Bonifac.  dc  Vitalin.  Viuian. 
tararion.  Itb.ypag.  xio-EXx^on.tncompend.pag.-jxy, 
xeroidjuc  Ximco.w  concordant,p.2,. 


Ante 


3 


4 


5 


C 
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De  Poenis.  T 

^nte ft  ltbtrfp»rtartfdc$4t,Scc  ] Notatur  ad  hoc 
quod  Archicpiicopus  poccll  ante  fc  deferri  fiiccrc 
Ciucrm  per  totam  fuam  rtouinciamiCttamii  locu»  Hc 
cxemprus.vc  per  Roi?.We  Puyo^.itt¥u ^nhiepi/copMis 
digMU.friml.  i.Larl.Zech.dr  Re^Mb.EuUfajLtuM  Jfm~ 
tH  JUH^tjJ.PMTtdrch.  n.  6.Q^2t3>i\x.tnjumma  BulUrij 
verh  j4rchtefifiolf$  M^lmtM.vtrf  i8.  vbi  ampliat  ctia 
extra  ViHtanonc,  5chmitat  niii  cilcr  prxiens  Legatus 
l’apxivci  Cardinalis  non  Legatus, fcu  Nuciuscum  fa* 
cultate  Legari  de  Laierc,fc(ero  ego  t p(c  dt  ojf.cto  & po- 
tejtdie EplJ'(«pl,p.l.tl^.,^.^t.ip.^ec^lr^dum  Lugd.impteL 
p«pitlc  benedicere , &c.  ] i)c  bcncdi^ionc  ab 
Epifeopo  mipatticnda  populo  rgi  i»  meo  trAlAe 
aCtO"  potejiAte  Epifctpi,p.i.dMeo  Jeij. 

Nitiium  dlutm  tiirijdttitontm.  &€.  ] Notatur  ad  hoc 
quod  Epifcopus  non  potifl  pro  tribunali  Tcdercin  lo- 
co exempto  lux  ditrcclis»  vt  per  Nau.  eonj.zn.t  .cmm 
fe^^.de  offic.Ordin.Rot.detif.  1 4 j .»r. J .p.  i.Wmer/.Gon- 
zal  dd re^.^.Cdficell.gloJf.  4^.».  t Si.cuni  alus  per  mc 
Citatis o^c.&potejl  £ptJt.p,^.alUg.%o,A  num.y. 

In  gloll.  PonnfcdlibHf,  ili,rw/e//»^eerMme»f>wprf/- 
Notatur  ad  hocquud  Arclucpilcopus  intra 
quamlibet  Ecclcliamfux  piouincix  porrll  pallio  vti 
cuam  in  loco  exempto , vi  pec  Stephan.  Quaraftr.  tn 
fitmfMA  BMlUft)  verbo  Archttpsfcopt autioritMtVerf.  j i. 
iepluiesquos  refero  & poteJi.tie  Eptfioph 

p.t  rrr.4.n«fM. 4], fecundum  Lugd.ImpcefT. 

In  glolT  £/i»fw  celebr4te,\\>\,tn  Pontijicdhbm,  &c.] 
Notatiirad  hoc  quod  hpilcopus  in  aliena  dia-ccli  po- 
icH  Sacra  Miflaium  folcmnu  in  Pontificatibus  cele- 
brare, vt  per  Zabat./»/V.».j . tn  fn.  verf.exttoc  tiifertnr, 
Imol.».4.cJ'  to.&  Honif.de  Vital.»M}  ver[.nAnnn  loto 
exemptOtQoKt.VtvJib.^.c.2OJt-0’  Q^2i2M.d.verbo.yirm 
chitptfc.AMiloritAs,verf.^o.X  viR.de  viy7f./i^'.i.e.8.ff«w.5 
RoxMcif.  1 j 6j/.  j jtpud  htmn,tc,p.i.reunt. 

In  cad  glolf.  ibi , non  vemnw  PoMt^eaUbtu  , dcc.  ] 
Notatur  ad  hoc  quod  Hontihcalia  non  polfuntcxtra 
diaeccfim  exeteen  nili  acccifctic  confculus  Otdinan; 
loc» , vt  pet  Couar.W.ff.p.  4«/e  verf,  ex/erMm,  crpracf. 
e.^M,i.\\imia.dereJi^iiEeneJicJib.  1.7.  ly.Q^aranr. 
dttLverf.jO. 
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S V M M A R 1 V M. 

I Eptfcoptm  percMtens  , cAptens,  & bannient , vel  Iw 
mAndAns , vel  rdujieans  ,fociue  tConfiiUrim  , /jh- 
tory&  defenfor  cum  fitu pojlerit , eiwir^f  iu  hoc  de- 
tin^fUN/  , & euu  offieiAlej  peenu  vatuj  per  Conct- 
cilmm  puniuntur. 

1 Confulent  dtltilMm  punitur  cAdempanu  , ^ua  tpfe 
deliiKjuenx. 

j f.tt;orem  delin/juenti  prejlumej  eudem  pa»4  puniun- 
tur tfiiut  d.inio  coiijilium. 

, 4 I pifcopi  M ptrcnnentesiniunete  fune  excommuundti 

exconiMuntCAfiont  PjpArefeiuAtA 

6 CinifA'  dUijuid  corr.mtittni  toniru  Eptjcopum  fuum 

Uhidit  inptenaM  tnierdicii, 

7 Eptjcopum, vel  CArdinaitM  ojfendenteAufA  fu*  pro- 

prio defenftonit  non  inetdtt  tn pxnAtn  huiu*  text. 

8 DetiHi  rAtiHfAtto  vt  obltt,etiui  panam  re-fuirit  deii- 

£lum  fuijje  commtjfwn  nj/rti«f  pruptio. 
p Soci)  puniuntur fuut  delintjuentet  quundo  ia  ipfo  deli- 
(lo  eeoperAniur. 

1 o FAuter  quit  du  Afur  ? remi/fut. 

Barbof  Collcik.  Ton».  IV. 


it.  VIII. 


471 


I I Confiiiutn prejl.int  delinquenti  po^ dtUilum  ttOH  te- 

neiut  e.tdeni  pdna. 

I I jduxtltum  pojf  deUilum  percMjfort\C4rdinah/ , vel 

EpifoptpitjiAn/illitnt  dtfe/iiiendo , ly  tmpedien- 
doueadmAmu  iudicu  ventAt , fudein  punu  pu- 
nitur , qua  dcitnqutnt. 

I ^ Auxilium  PrAflnum  bannito  per  Vtam  iuduiuriun:» 
licttiim  «Jt , non  puntbile. 

14  Benejiciu  ^ o^ttu  pubUcti  obtinendis prtuAtut  non 
cenjetur,qui  priuAiur  .tnttA  bubtiii. 

J j Bailiuuivox  vul^ATiseJl  Apud  CMlos,feu  PrtuutuA- 
let,qua  tuJtttiArios  ffeuloiOTHm  Reliores/igaiji- 
cain 

\6  £.vi«M/nMHfr4rNm  quundo  dicatur  commode  iie  po- 
tuijfc  RomAtn  vt  impetrAret  ab/blunoncm  , ludici/ 
Arbitrio  relinquitur 

17  AJfertioni  ,&  luranientoAjfcreniii  dliquidadMerfia 

prtfuMptionen:  lurts  credtiur  in  toto  eonjcienti*. 

18  CitAtioeiuj,  j/eeNiN/pr4iiM^iii«  Agtiur,  requiritur  iu 

fenteaiiA  declArAioriA  eiut. 


Clem  Si  quis.  I. 


P I s c o P V >4  pricutiens,  capiens,  Se  ^ 
baiiuicns , ve-l  liocm.indans,  Icu  latih- 
cans , «ut  fi  locius  m liisfuciit , facien- 
dis conlilium  dedent , aut  fauoteni,  Icu 
icicntcr  dcfeiilauuic,  cxcoii.mumca- 
tioncm  incumt  Summo  l*umihcirclctu.>tain.  Sc  va- 
rus ptrnis , piovc  cttain  cuntas  in  hoc  delinquens , Sc 
CIUS  officiales  puniutmii.  Colligunt  cx  Oidiuaiiis 
Imol.  Zabarcl.Panor.Paul.dc  Elcaz.  Honifde  Vitalin, 
Viuian.  tn  rAtum.  Ub.y  pAg.z46.  Alagon.i'i  lompend. 
P*»^.740.  rcmifliuc  Ximcn.i»  ioniord.p.i. 

Aut  ionjtltum  tn  his  dederit.  ] Ergo  con»ulens  dcli- 
Aiun  punitur  eadem parnd, qua  iple  delinquens,  vt 

pe:  FannacjwpfdAJ  cTimin.parr.yqu4jKi  zj».  num.  i j. 
tumfeqq.  luncJis  aliis  per  mc  Cit.  iis  tneoilc^An.AC  c. 
fiut  digi-um  M.i  I .cum  feqq.de  homicid.tn  Decreta!, 

Aut  /.tuorem."^  Ergo  prillanics  fauouindeUnquen-  . 
ti  eadem  puena  pumuniur , fi«.ut  danic'conhliunj,  vt 
per  VMiMcdiil.qtuJl.i  ;ji.  «<»m.  40.<uin  aliis  per  me 
relatis  dtrfiinr4p.yi(Mr  dignum.  Sic  eodem  modo 
excommun,  1 1 BulU  in  Ccenn  Deutwi,\»ta  contra  inter- 
fteientes,  vulnerantes,  percuttentes  ,capicmes  , de- 
linentes , fco  hoflihtcr  inlcqocnresEpilcopos,  Icituf 
quoque  contra  mandantes,  ratum  Uabe  ntes , leu  ptx- 
Aintes  in  piifaru»cIionil'U$auxilium,conlihura,vel 
fauorem.vc  per  Bonacin.  deetnfur,in Bulla  Can* con- 

ttnUtdity.\.qu*ji.\i.pu>itlo.iJtJium.^.nh\.  t.u.  lo.tc- 
loluic  talem  mandantem  , confulenum,  &c.  non  li- 
gari antequam  mandaturus , vel  conluUus  rem  pet- 
Icccrir. 

Anathematis  mticrotie percuJfiUtSic,^^oi2Xut  ad  hoc  ^ 
quod  pcrcuncntcs  iniutiosc  , aut  tcmcic  EpiJcopum 
luntexcommunicati  excommunicatione  Sumo  Pon- 
tifici tclcruata.Tt  pet  Clar.§  Jin.q.y7.num.  x j.  Nauar. 

I»  w4/r.^.i7.fl«M.66.itctn  excommunicantur  in  Bulla 
Crrnx  Domini cAfamw.  ti.de  quo  ibt  Vgol.  Alter. 
c.}.d«fr.t.c«m/f^^.Duard.Anton.JlSoiifai  Sc  nouim- 
me  Bonatitioie  cenfur.w  Bulla  Can*  contentu , diip.  i . 
gwrfyLia.CutusCanoms  priuilegio  non  gaudet  tpi- 
Icopus  elccbus  taimim.&  confirmatus, fcd  non  conte- 
Cratus  ctiamfi  poirdlioncm, adeptus  fu, quia  talis  non 
cilvete,  & ptoptic  Epilvopus  cutii  carcai  chaiaclcrc 
Epilcopali  ,qui  perconlectationcm  confcttui,ita  ad 
di£kamf.vfPM«.i  i.Dullx  tiadunt  Vgolin.wrfra  aePa- 
tAsarch.u  ,aum  } .Gambirupia.f4p.t  x.nim.i  i.Viuald. 
ff«/«.S.Anron.dcSouia.f4p.ii.<i#u.6i.»«>n.  4- 

E\XQtXAt\i.di‘.b.i.\^2iiiiK,tnmAn.cap.x‘y,num.  67.$.  8* 

' Rr  a bayt. 
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Sayr.(^ eenfurJti.i.c. 1 5 4.  Vtlcr.  Reginald.»» prd~ 
xi firi  f(xmtMif.$.cxp.io.num.ii  t6. 

qudf.  5 1 ^ o.Soar.l*«».  j M cenJxT.diJput.  1 1 .ftiJ.  x. 

rjH.6ff.4d.fift.ion2C\r\.diB.<l.i  7.  GoumI. 

dd  reg.Z.Cdncell.^loJf.^.^.^.x.iy.Aloyl.KKC.  tnprdxi 

dHnarcftt.ii6.n.i.Anion.Kicc\o\.de/drepcrfof:arHm 
<xirdgremiitm  ZtclfJidexifitMiMb.ix.j .».*).  Ego  i|j(c 
de  c£icto,&  poteJ^.Epifc.p.  J $7  7 -<«0 ndum 

Lygd.imprell.C  de dpptlUttHaverborum  vtrixfyue  xk- 
ris Jigmf.dppel!.S^.»dm  .6 , 

jifiudtJ  wfuptr.t  &c.  ] VidcT»taq.iflJ.y7v/;fWJW, 

5 vtrbdrtutrtdUfrjt.%.C,dexeMca»d.dofidt. 

Citutds  duttm , premij[a , &c.  ] Notatur  ad  hoc 

^ <jubd  c»uiias> ternionum, Sclocailhos,  qur  iniurioac, 
aor  tcmcTC  Epifcopum  percutit, capit,  baiimt,vtl  hoc 
fieri  mandat,  inodit  in  pccnam  interdicte  , vtper 
"Hcnxu^.ittfHmm.Ub.i  ixap.^^.^.jJtt.Af , Clar.  dfU.§ 
vtiintcUigit^hancpoinam  locum  no  ha- 
bere, nifi  fit  fuus  ptopnusEpircopusilliu$  ciuitatif, 
late  Bonacu/r  wurdtttu  in  pdrtiChUrtfdtfp.  4.  ^udjt.^. 
p«/Tft.4.Soar.roj».5  19- Alter. 

i»JimiUtrail.iom.ixitfpM.ix^etnterd$itotCdp.  j.c*/. 
^.Filiuc.rr<s^?.  1 8.  1 56. 

Ingloit  yeitt»tere.\h\idletghur<^ui  ptrcHteretfe 
^ defendende  f nenhgdhiiHrhupanu.  Noiaturadhoc 
quod  offendens  Epifcopum,vcl  Cardinalem tati Ia  luq 
propriz  dcfcnlionis  non  iaudit  in  ptrnan.  hmiistcar, 
viFichar./am.  i.  cemmMn,epimon.ltb.x . ut.  it.».  18. 
/»-|.ip5).Clar.S./«.?.77*«*»  }• 

In  gloff.XrfM  Jodhueut.Wii^pottctergoeiuod  hxcfdlld 
^ fnerint  ipfiHfCcntempldUone,&:c.f^otxtot  aA  hoc  quod 
vc  raiificatio  dcli^i  obliget  ad  panam,tcquiniut  dc- 
lid^umfuiiTc  commilTum  nomine  proprio, vtpei  Clar. 

In  clofT.  Dtfenfduerit.ih'i,Hic  tdjnen  putejmcteje^ 
cixm Jumi pro  d^ente  ijut  dlitjtud  cooperdtur,  &c.  Nota- 
turadhocque^  foci)  puniuntur heut  delinquentes 
quandomiplo  dcltdlo  cooperantut , vc  pccFatin.xrt 
prAvi  er>m.p 417.5  .^.1  j J.««»».a5  J4- 

, P In  ead.gloll.ii'1  ,Ctrcd  teruum  de  fautore , tcc.  Qui 
talis  dicatur  cemilTiuc  Farm.d.f.i  x*f  jt  41. 

, j lo  «ad.gloll.ibi , & <jn\a  lutera  hicjiec.  Notatur  ad 
' hoc  quod  conciliumptxftans  delinquenti  poft  dcli- 
non  tenetur  eadem  p®na  , vt  pet  Faiin.d,p4r.5. 

1 5 X num,  1 

Incad.glolf.  pro|^i  fin.  ibi , Ef  *li»f  dtfenfor , &c. 
* Notat ui  ad  hoc  quod  prxftansauailium  poildth^um, 
pcrcullbn  Cardinalis, velEpifcopi  illum  dcf>.'ndendo, 
de  impcdiendoocad  manusiudius  veniat, eadem  ptr- 
oa  punitur,  vi  pet  Farm. d.p. 5.9.1 5 i.n.7. 

In  cad.glolT.in  r>nc,ibi.de  illo  <jut  defendit  iniudido 
* J p4ir<iarf4«<^a,&c.Notauir  ad  hoc  quod  auxilium  pix- 
Auumbanniio  pet  viamiudiciaiiam,vidchcct  aduo- 
c.<ndo,&  ptocuiando  pro  illius  remifTionc.de  gratiam 
a Pnncipc  impetrando , licitum  c A,  & non  punibilc 
vrper  Farin.4f,p.5.9.l  j)  «.7J. 

In  i*\v(f.Ohttnenddt.i\>it  non  puuAt  «Frmi/i&c.No- 
*4  tatut  ad  hoc  quod  ptiuatus  beneficiis,  & Officiis  pu- 
blicis obtinendis  non  ccnfccur  ptiuatus  .antea  habitis, 
vt  pet  CoM2x.vardih.xxap,%Mkm.i^.S2ne\\.tnprecepid 
Dt(diegiaom.\Jih.x.edp.xZ.n.x%.V>.  BarboEi///.  iHtn 
pretor  t%vlt.n.  de  indic. 

In  glofr.54//»««/ibi,v4(grfr»  Fyc*wf/rf/i««j,5cc.No- 
’ ^ tatut  ad  hoc  quod  BaiUum  vox  vulgaris  eA  apud  Cal- 
dios fcu  Prouincialcs , qua  iuAitiarios,  fcu  locorum 
Remores  fignificant , vt  tradit  Eymcric.  tn  direPl. 
Jntjutfit.pdri.x.ijKejK  5 5.vbi PcniaeaMwew/^.  jg  p^g. 
mthi.^jx. 

jg  \ng[off.QMdfn  citi.iUfed index  bdhebit  hocarbi^ 
nari , iScc.Noutur  ad  hoc  qubd  iudicis  arbitrio  relin- 


quitur quando  dicatur  excommunicatum  commodi 
ite  poruilTc  Romam,  vt  impetraret  abfolutiontm,  ita 
Menoch.de  arbnr,Ub.x.cem.^.caftt.j^^o.nHm.^. 

In  eadem  glolE-bi  ,/<ireer  idvernm  in feropaniten-  17 
ri4fi,dec.]Notatur  ad  hoc  quod  in  foto  conicictix  cre- 
dicurallcrtioni  ,de  luramento  allcrcntis  ahquul  ad- 
uerfus  prxrumptionk.ni  iuns , vt  pcrMcnochiumde 

prefuMpt.Ub.  I .n.pref.yy.H.  1 6. 

in  cad.gloll.ibMi^priw  ee  vfff4ie, &c.]Noiatur  ad  18 
hoc  qu.',d  in  lententia  deebratoria  iuns  rcqitiiimt 
cms  citano , de  cuius  prxiudicio  agitur,  vt  per  Tiraq. 
in  traiJat.  rci  i»terdUoiaHA,lmitAt.x^.CMm2\\\scitX’- 
iiifHprdadglofum  ,verbo  conjiuerie  tn  Clcment.prd^ 
jtnti , de  cetiftbus. 


S V M M A R I V M. 

1 p,eairMitticapt  viros  Ecclefiafiices,vt  renunciem  be» 
r/eyiVif/,t'f/  vt  citdtt  non  vadant  dd  Cnridm.preter 
ptenam  excammunicdtionif,  tjuam  per  Canones  dJ.  - 
uicnrrmit  ^ft  Jim  Prxiati  ^d perceptione frum 
linum  per  triennium  fnnt  fnfpenjit  inferUres  vero 
bene f CUI  fn/it  priuaii,  eandem  peen.tm  incttrri  ut 
i^Jtcitati  i<]Mt  fe  capi  procurant  f ^refignatiofc 
non  tenet. 

X Metum  inferentes  vt  fttnt  renunciationtt  benefcicm 
Tum  tjuM  e\cemmHmcati%& prutantur  benefeut 
obtenus tVt  n.^. 

4 Renuseidiio  falla  de  benefeio  4 captoper  dominum 

fecularan,  & detento  donec  illud  renunciaret , ejl 
nulla  ipfoiure, 

5 Refignaiio  benefctorum  potejl  feri  cordm  Epifopo. 

C L £ M.  Multorum  1 1. 

Erinentes,  fcu  procurantes  capi  perfonasEccle-  1 
liaAicas  vtrenuncient  luis  beneficiis,  vcl  nc ci- 
tati vad.int  ad  Curiam,  prxtcr  poenam  excommuni- 
cationis, quam  per  Canones  antiquos  incurrunt,  A 
ImcPrxUit,^  peicepcione  ftu^uum  pet  triennium 
Ium  lulpcnfi . inictiores  vetb  beneficiis  funt  priuati. 
Eandem  pornani  incurrunt  qui  citati  non  veniunt  ad 
Sedem  ApoAoheam , & procurant  Te  capi  i poteAate 
feculati.  Kclignaciones  amem  modopixdido  citor- 
cx , liccc  fine  icceptx,  & ratxliabiix  i Prxlato  rcli- 
gnaiuium.dccbiatmir  eflc  nullx,quas  quidem  poinas 
vbi  ptimulocoium  Ordinarij  ahquem  incurriflc  fei- 
uemu,  Aatim  illum  publicate  non  diActani,  curent- 
que  vt  f oen^  mandentur  cxccucioniprovt  ad  eos  per- 
tiiuicrir.  Colligunrex  Ordinariis Anthar.  Iinol.  Za- 
barcll.  Panorrr.  Paul,  de  Elcaxar.  Bonif.  deVitalin. 
Viuian.r»r4//9w,/jl'.5.^.ij|.i47.  Alagon.  in  compend. 
prt_g.74i.rcmilfiuc  Xitncn.inconcord.p.i.Cp'  1. 

Hanc  eandem  conclufioncm  ex  hoc  tcxt.dcfumunt  1 
Soxf.tom.j  .de cenfur.dilb.^i.feli.^  .n.xo.  & 11.  Alter. 
in frnili  tracl  iom.x.dtsp.i6.e.i.col.^.&  4.FllUuC.»»9. 
m»raltb.trdB,  i yx.%.(juaf.7.n.  155.  Bonacin.de fufpcn- 
fombm  otnnibus4nparticulari,diJp.^.<juef.^.punPl  r 5 . 
per /er.  qui  rcfoluunc  procurationem  huiufniodi  fieri 
debere  apud  dominum  tcmporalcm,S:  PrxUium.qui 
fimul  cA  dominus  cemporahs  ligari  cenlura,dc  qua/n 
/;K-rex-r.(i  ipfc  non  cuict  clericum  capi  ab  alio  domi- 
no temporali,  Tcd  ipfc  mittat  fuos  miniAros , A'  pro- 
curet ab  cis  capi. 

yt prster  Jenientiam  CanonUttcc.  ] Notatur  ad  hoc  $ 
quod  inferentes  metum  vc  fiant  renunctationes  be- 
ncficioium  , funt  cxcoroinunicati , vt  pcc  Rcbuff.  ut 
praxi  benefjit.de  rejign.met.extort.n.i.  Flamin.Patif. 
de  refignatjitnef.^.t}.!  .num.  5 8 . 

£0 
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3 E»ipfoohrentiihttteficusfu»tpriHAti,  ] Notatvirad 
hoc  qviod  infcrcnccs  mccumvt  Banc  rcnnnciatiunes 
bcnetkiorum  pnuanrucbcncBciis  , vc  pei  Rcbuftj'^ 
frAxi  tu.  dentod.amitten.  benejti . n.^6.\  Uir\ir\.  l*atif. 
cuaio  IiKo. 

4 rtfyiViMrf^wc/Jwc^fwwwj&c.^Notaturad  hoc 
qubd  luiUDciacto  dc  benchcto  a capto  per  do- 
minum iccutarem  , & detento  donec  tllud  renuncia- 
rec,  cft  nuUaipfo  iuic>  vt  pef  Uonifacule  Vitaltn.  kic 
na»».i7,R.uin^ff«/.i  ii^f>f?fl.i4.w/.4.Flamin.<^.  //i.j. 

Luit  k reji^nantium  ipfonim  7r</4/h,&c.]Ergo  co- 
ram Epifcopis  Beti  poteft  bcncBciorum  reBgnatio,  vi 

ahis  per  we  cnatii  d<  «fficit » potejUie  Eptfcopi.p.^. 
slk*.6p.per  tot. 

EccUfiAjhios  capere, captofue  donecticc."]  Notatur  ad 
hoc  quod  lulpcniiodc  praje/tti,  non  incutntut 
nili  rcfignatto  te  ipfa  ('equacut , vel  impediatur  accef.- 
fus  ad  Sedem  ApoB.ica  Cardm.^/V/fKm.t  ^Soar-d-rom, 
5. <6/^5  l.fe£i.^  .nam.  11.  A\w.iap.^.e«l.  4.  Fiiiuc.  d.  n. 

1 5 3.Qonacin.d.pH»^20.i  vbi  hinc  infeic  non 

hgaci  hac  rurpenHonc . qui  dencum  capi  pfocuratiic» 
Icd  lerignacio  Tcquuia  non  fuit  > aut  captus  duniflus 
fuitjitauccaiceratioin  caula  non  fuctiteurad  Sedem 
ApoBoI.  debito  tempore  non  accederet , additque  v. 
9.  Epilcopos  huic  ccnfurz  fubiici,  quia  in  hoc  ccxi.  - 
1'eimoch  dcPrzlacis>£cnon  folum  Epilcopos,  verum 
etiam  alios  EcclcBafticos  iuiirdidiopcm  ordinariam 
habentes  Bue  Bnt  clerici  iccularcs,  fiue  Kcgularcs> 
quiaifti  omnes  proprie  vocantur  IhzUii. 

In  glof.  PominNm.  Notatur  ad  hoc  quod  Przlarus 
Ecdcliadicus  procurans  clericum  capi  apud  alium 
Erxlatuni  EccleBaAicum  habentem  dominium  tem- 
poiale^incidicin  hancccnfuram.vtpcc  AUcr.d.t^p,}. 
«/.},  fcd  dillirguunt  Soat.d/eif.j  19.  Bonacin. 
pH/jilo.^.num.^. 

In  ^\o(.Obfet:tit.  ibi,'»«  obtinendis  non  videtur  impe- 
^ di>e.Vidc./«pr4  cAp.proxsmo  ad  ^hf.verbo  oblinenda. 


5  V M M A R 1 V M. 

I Reltgtofi  Mendicates  tranffrejferet  ConJHtut.  Bomfu- 
c^tn  c.Untc.de  excejf.Pratat.  fib.G.excommunican^ 
tMr,fieenoH  Omna  Reltgioji , ^ui  ia  fermonibmt,  vel 
alibi  proferunt  ali/jM,  vt  retrahant  dfoluttaae 
deetmarum,  quarum  folutiontm  cenis  diebus &i» 
ConfejftombMt  fub‘  certis  panit  fuadere  tenemur, 
nifi /int  laler  (fuerum  tnonajleru/ , vel  Eeclefits 
eompetas percipere  deatnat , & nmm.i. 

3 Confefjores  debent  purgare  Confeientiam  confueit- 

tium  in folutiorte  net 

4 Sufpenfio  ab  inpejfk  Ectlejia  nohtl  aliud  efi  tjuknt 

Sujpenft»  k Diuinit. 

5 Sufpenfio  vfum  prohibet  omnium , epua  confifunt  i» 

exercitio  aluuisu  funllionit. 

6 Sufpenfm  ab  officio  an  & ijuastdo  cenftatiir  fufpenfue 

k beneficio , remijfiue. 

7 f^iolatores  cap.jJe  fepult.lib,  6.  excommunicamur, 

excAnmunicationc  Papa  refemaia,  & num.S. 

Clem.  Cupientes.  III.  & vir. 

REgulares  Mendicantes,  qui  domos  velloca  de 
nouo  accipiunr,  vel  recepta  mutant , vel  eaalie- 
nant  in  alios»vlTia  pecnsucap.  vnic.  de  exceffib.f  ralar. 
/t^.  6.  funi  erum  cxcomrounicau  iplo  (aAo.  Simili- 
cct,qui  przfumunc  proferre  aliquain  fuisfeimoni- 
bus,  vclalibi.vt  audientes  retrahant  i folucndis  dc- 
Barbof.  Colle^.  Tom.  IK  ^ 


emis, funt  excommunicari.  Irem  B cequiBtii  Redo- 
rsbus  EccleGuium  in  certis  dichuS  fdliuis,  quando 
przdicanc , ffc  in  ConfcBionibus  audiendis  populum 
non  inBfuunr,  vel  conicienttam  non  faciunt,  vc  non 
omittant  Coluere  decimas  vitra  peccatum  mortale 
gMUUer  argui  debent  a fuis  lupccionbus,dcrupeno- 
res  eorum  lubptrna peccati  mortalis  Cacianc  ilatuca 
pornaliacootiahmnlmodi  pcxdicantcs,  itaut  ptxna 
actis  (u  in  exemplum  abis.  Item  Kchgiofi  ,qui  Icicn- 
ter  puBpomintconicienciam  facere  dc  Coluendis  de- 
'cimis  ipfo  faC^o  tandiu  iunt  fufpcnri  ab  oBicio  piz^ 
dicandi , donec  H commode  facultatem  dicendi  ha- 
buctme, fecerint  confcienciam  poenitentibus  , S<  B 
ptadida  ncgligcntia  non  purgata  p:.'eliunpfctint 
p(zdicacr,tuntipra  fadoexcommunicati.  Item  hzc 
cnnRituiio  non  catendicur  adReliglolos  Monai^c- 
tioium,& Rcdofcs  Eccltfiarum  percipientium  de- 
cimas, iiilua  in  luo  robore  conllicutionc  Gregurtj 
IX. lub  hoc  edita,  vc  hahetuii/rc4^.i.de  dtcim.in.6. 
Colligunt  ex  Otdinar.  Anch.  Imol.  Zabarel.  Pano. 
Paul  dc  Elc3zar.Bonif.de  Vitalin.  Viuian.  inration.  l. 
SP‘t£.  148.  Alagon.in  cotnpend.  pag.  741.  rcmiflioc 
\\vca:n.inconcoTdaj:f.p.i 

Hanc  eandem conclur.qiio.id  primam  patrem  text.  s 
ex  eo  dcfnmunc  Situcft  tnjsim.verbo  £.vi'9mminAir4rf0 
$.eafu  44.45  46.Atigcl.«d.vfr4» 7 f4/«  44.Nauar. 

14  manx.i.f  .num  144.  Azot. injhtaaoral part.t . hb.i  i, 
cap.  I ^.verfdtumojepuma,  & Verf.  vigefimo  primo.  Ft. 
tmmixi.quafi.Regul.iom.  i.ijuifi.  ^^.art  9.  Farin.i/tf 
harefi ^uajt.i-^ii.num.Cy.lxil.  Lauotde  Indulgent.par. 
t.cap.\i.num.  iC.Oxvcihzi.de  cafibsu  referu,  cmp.w, 
ffHM.i  5.Fitiuc.d./r4^.  i 4.4HM.i45.Ego.iple  deofficio, 

& potefi.Epifcopt.p.\jilleg.^’:}asHm.x^Q.&  13  x.invlt. 
tmprejf. 

Quoad  fecundam  vero  partem  incip.  kverj fimili- 
rcr,  eandem  concluf.  cx  hoc  tcxt.delumunc  So.n.de 
ceMfur.dtfpnt.xi.fea.^.nHm.iC.&  37.vbi  infinetenet 
hanc  excommunicationem  incurtietumfi  non  fcqua- 
tuc  cBcdus,idc(l  quamuisah)  nonpetfu.adcantut,reu 
rctrahantur.Hicron.  Rodet,  t»  con.pend.quejl.Regul, 
re/W.5o.>iwm.8.vbi  intclligit  B fuericsc  rcquiliti  i Pa> 
rochis,  nouilGme  ^GaxcUi.de  cenfur. extra  BuilxUfp.i. 
tjutfi ,Z .puntio.i  3.vndecoUiguntRcltgiofum  non  af- 
Bci  hac  excommunicatione  dum  alicui  mandat,  vt  aU 
teri, qui  decimatum  oncre  tenetur,  Tuade,-!!  ne  foUiat, 
hic  enim  non  dicicut  aliqiud  proferre  ipBsauditori- 
bos, qui  decimas  loluetc  debent,  vc  per  %oxe.d.disput, 

I 3 'feti. num. 5 7.Filiuc.a(.rr4i/.i 4-n«/i.8 num, 
i46.Bonacin.(^.y^«Mfl0  li.num  3.vbi».  la.  Addit  duo 
rcquiiiad  incutiendam  illam  excommunicationem, 
pnmuvt  RcligioB  rcquilin  fmt  i Kcdloribus  Ecclc- 
narum , & fcicnicr  non  admonuerint  pernitentes  de 
folucionc  decimarum  } fecundo  vc  ptzdicate  ptefu- 
mant  nondum  purgata  neghgcncia. 

Necnen  & hts,  truarum  Conftjjiona  ttudiens,canfcien-  f 
tiam  facere,  &c. ) Notatur  ad  hoc  qu^dCcnfelTores 
debent  piugace  confcicntiamconfitcntium  in]  folu- 
tione  decimatum  ,vt  per  Rebuff.  introii,  de  decimit 
quafi.  lynnm.  109.Fr.  Emman.  d.  tom.i.  quafi.4,s^, 
4rr.8. 

\t\^o{.Sufpenft  ,ibi , quandoque  fufpenditnr quis  ab  4 
ingre^tcc.]  Not.Kiirad  hocqibd  lufpcofio  ab  in- 
gteflu  Ecclelix  nihil  aliud  eft  qudm  fufpenlm  ^ Diui- 
nii  ,vt  perFr.  t.mcc\20.qMafi,Regnlar.tem.i.qu4jl.  ao. 
4yM4.Sutpenfioautcmvfnm  prohibdt  non  omninm  p 
Diuinorum  qua  talia  funt , Icd  eorum  tantum,  qu* 
conBBunc  in  exercitio  alicuius  Ecclcliadicz  fun&io- 
nis, fecundum  Nauat  wman.cap.x-j.num.  151.  Hcn- 
riq.i« fum  Hb.x  \ xap.^\Sx'^t‘d€itnfur.lib.af,cap.tJi.n: 
16. 

Rt  9 lA 
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6 Incatl-glof.  ibi,£i  (juiafu^ra  pofui  ,&c.  Sufpenfus 
ab  officio  an  & quando  cenlcacut  lufpcntusa  bcncft> 
cio,vidc  qux  dixi  m tra^.de  appell. ver  harum  vtxiufqHt 
ikrit  /i^nif.uppeU.i^jjium.i, 

• 5.  Sane. 

7 RcligioH  & clerici  fecutaces»  qui  ad  vourndum, 
iuranduin,&  peomictendum  inducunt  boimnes  » vc 
eligant  Icpulcuramin  cotum  EcctcfiiSi  >vcl  clcdlaiu 
non  mucent, ipiofa^o  Icncchciamcxcommunicanoir 
BIS  rcfccuarx  Scdi  ApoHohcx  tneurtunt , ptimlcgus, 
fcu  Aatucis  quibuscuoque  non  oblUnnbus , perna 
coutema  m (up.z,dt  fepitlikrjn.6.  in  fuo  robore  per- 
durantc.CoHigunr  Dodotes  in  pnncspjexiMt  cituri. 

g Hanc  eandem  conclunonetiiBrmanc  Kaincv.  ia 
taJa^a  ctnfurarum  extra  Bullam  cap,  t . ia  prtHC,&,c. ) , 
excam.t  .Qambzi.de ca/ihur  referuat.cap.y . num.  lui. 
Lz[ior.d<J»dMlgear,p.ixap.i  ijtum.  a5.hlliuc.  iracl. 
1 5.A«n.i7o.  Ego  ipfe  d*  ajjicta,& paiejl.Epifcapi.p.j. 
alle^.  5 ojtum.  i oo.lecundum  Lugd.impcdK 

DeVoenitchtiisi  Kemijjlomhus, 

T I T.  IX. 
SVMMARIVM. 

/ Damnatis  ad  mariem  hac peteniiftut  prmtextia  cen~ 
cedi  debet  > nec  valet  lontrarta  canJ'neiudo  , & 
nuM.i, 

1 Damnatis  ad  mortem  minijlrandum  ejl  Sacramen- 
tum Eucharf/ha. 

j Extrema  vnlita  non  canceduttr  damnati/  ad  martenSt 
ijHia  dtciinlur s/ifirrnari. 

4 Cadauera  pumtomm  Jolent  habita  licentia  d tudee 
tradi  jepuitura. 

C L E M.  Cum  fecundum.!. 

A M N A T t s ad  mortem  non  cft  dcne> 
ganda  pceniccmia  ,fi  petant  > & loco« 
cum  Ordinanj  lufliitianos  omnes  > & 
dominos  temporales  ad  hoc , cum  com« 
mode  poterunt , diligenter  monere 
fi  neccife  fuent  .*  Ecdcfiafiica  cenfura  compellere 
non  omittant.  Colligunicx  Ordinar.  Anch.  Imol. 
Zabarcl.  Panor.  Pau.  dc  Elcazar.  Bonif.  de  Viial.  Vi- 
uiani.  tA  ration.Ub.^  ./>4^.3di  .Alagon.iA  compend.pag, 
749.Ximen.»«  cernar  dant. p.\.&  a. 

1 Hanc  eandem  conctufex  hoc  tcxc.defumiintSayr. 
inelani  Regtalib.y.eapA\.n.y.^bzd\\.  in  fma  polnica 
lib.  ixap.  tyjiHm.^p.C.eacdpraltic.&  canm.ejnajljib, 
i.<}U€j}.^.inprinctp,  • 

I la  ^\oCpeenirentia.\hi. nec Euchanjiia,6cc.  Notatur 
adhocqubd  damnaris  ad  mortem  miniUtandum  cll 
facramentum  Euchariftix,  vtpet  Con.ltb.i.var.cap.t . 
num.i  i,Clar./ii.5.$.A*-f*‘f^’5^5)*"*»*.j.Anton.  Gom. 
var.tam.^x.m-nnm,6.vtrf.item.adde.  Anton.  Gain.tA 
/pedali  traH.de  Sacrameniu  prafiandu  vltimafupphue 
damnatiS'  Naiiar.i« man.cap.x^ -mnn,! canj.iC.fub 
hac  titjin,anii^.f\zvMf\,Q\\ztct.dtexteut.  {entem  .capta 
hannita  cap.finjsum.^^  i '^*""/^99.Azeucd.a.  i 

tit.i.lth.s  .naMa.Ree^t.Ccncd,ad  DecretstmcalteH.  4. 
rnttm.t.  HcDtiqanfumltb.Sx.j .§.  4.  Pc.  Eminan.  aiujl. 
JleguUam.x.ii.iOjt.art.^.AzotuiJlt/j^al^ar.  1.  l,b. 
3..cap.ia.mmed,v*rfandamnatitadmonem,  Sayr  d 
aap.i  t .awb.8.  hluQiiX>dnaiifyuiJie.maii<Jib.  //etf 
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p.4.AHm.3od.Non  tamen  illis  conceditur  Sacramcn< 
tumexrrem*  Vnftionis , quia  non  dicuntur  infi;  mu 
ii>(icut  docent  Couar.  d.num.w.verfficut  neceii.  Vi- 
u ald.tfl  candelabro  aureOy  tit.de  Exirema.vnihane  num. 
ii.Simaochjde  Cathal.injhtut.cap.^y.n.  16,  Carthar. 
d.cap.jinjium.^  3 3 .HorccnfCaualcan.d.p.4.;;«»i.  3 07. 
Pcnia.ia  ^.par.direH./mjuiJit.fihal.  1 j^C.ver.nan  tamen, 
2.cio\.in prax*  Epifeop.  par.  i.wrAo  extrema  KiiHia 
wr/.terrjj.itgid.dc  Coninchi^e  Sacramem.tom.  i.d. 
ty.anu.ii.  Valet  B,cginald.i« praxt  fari pignitent Jib, 
x^.num.CZ. 

In  ead.'gloC ibi »&de fepultnra patet , &c.  Notatut  5 
ad  hoc  quod  cadauera  punitorum  folent  habita  li- 
centia^ ludice  tradi  Icpulcurx , vrper  Couac.<^.c4p.i. 
Ttum.i  i .ChtJ.^.fn.ijtuJl.  \o9.num.  i.  Ancon.  Gom. 
rem.3.cdp.i 4.n«»*.8.Ch3rtat.dx4^.  ^.fin.n./^^j.cuna  ' 
Jeijtj. 

Clem.  Abnlionibus.  ll.&vlt. 

REpciic  Concilium  generale  dc  quo  t»  r.rp.r«w  e.v  1 
eo  t eodem,  contra  qux  llorcs  non  admirccudos  fi- 
ne litcctis  Apoftolicis  , vel  Diccccfanorum  , Sc  addic 
per  Dixcefanos  Ittcccas  Apoftoticas  examinari  de- 
bere,nuinccatqucexccirus  qux(lotucn,£c  delinquen- 
tes quxfiorcs per  Epifcopos  puniti  prxcipitnon-ob- 
ftantibus  priuilegiis.  Colligunt  cx  Ordinat.  Lnp. 
Abb.Anch.Imol  Zabar.Panor.  Paul,  dc  Elcazat.  Boni- 
fac.de  Vical.  Via\an.inratian.lib.  5.p4j.i6i.Aiagona 
1«  compend.pag.j^i^.xcm\({i\xi:  Ximcn.iA  cancardant.p, 

X. 

Multa  dc  his  quxUoribus  clcernorynamm,  A:  co-  x- 
rom  abufu  tradunt  Paul.  rufc.^etrjiyrMr./{A.  i.cap.  30. 
num.i ^cum yrff.Nauat.Wf  Indutgent.not.i\ . tturn. a,6. 
cnm  /f^rj.Pcrcz./.  xait.^iib.  1 .Ordia  p.\  6 x.col.x.*Petr, 
Bollo in  aconomia  canoa.  ^.clajji  §.4.  Zeicl.  inpr.txi 
Epifcap.par.  X.  verbo  ^uajlerii,  Aloyi.  Kicc.iAjPrtf.vi 
aurea  re/bl.i^o.CcncdjtdSextum  & Clemem.iolleH.^. 
luLLauoc.  de  Jndiilgent.par.x.c.  13.  FlorcsdcMcna 
Vtfr./iA.5.(j«Xj'?.i4.A«o».io.Ego  ipk de o^cio,& pate{{. 
Epifcapi.p.^.alleg. t og .per.tai.ic  Concil. Ttidcnt.yejf. 

XI. de  reformat. ca.^.  (latuit  vt  in  quibufcunqucCht)- 
(lianx  Religionis  locis  quxfiorum  nomen  , atque 
vfus{penicus  aboleatur,  nec  ad  officium  huiufmodi 
exercendum  vUatenus  admittantur. 

^omodo  autem  Ordinatij  concedere  valeant  fa-  f 
cultacem  colligendi  cleeinolynas  in  Parochia  pro 
ConfrarcrnicatC}  fcu  in  Vrbe  Sc  dioccefi , formulas 
pofui  in  mcofocmulario£pircopsU/)'«y?rrtf^h4e«^- 
tio& potefi.Epifcopi  Lugduni  iraprcilb  farm.  j*f.  cum 
duabm  fecj<^. 

De  Sententia  Excommunicationu , 
Sufpenfionis , inierdtfii. 

T ] T.  X. 

SVMMARIVM. 

I ReligioJittiamexemptivialantetinterdiHumpa/itum 
per  Sedem  yipojtoluam,  vel  Ordinarium  tod,  vel 
generalem  cefationem  DiuinorumfaHam  perpra- 
uinciate  Couctlium , vtl  per  eum,  tjui  bocpojjitfer- 
.uatamper  Cathedralem  , feu  MJtmcem  Eccle- 
fiam  lact,  excammtntcati  funt  tpjb  ture  , nut  ob- 
Jiaaubut,  ^c,  aum.x 

} Verba, 
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5  rirr^4,cuiurcunquc  Ordinis  >&  condicioni:», 
frthcndu/2t  lAtn  Uicti  » ^nd/9  cUricoi. 

4 Cltric*  fecularts  «wr  teuentHf  intcrditfuMt  ^UfJ  nut- 
iuM  ej}f  ftrHArt  fCiiamJt  A^Mtix  Eccltjiu  lUrtd 
/eruet. 

f Afurnx  Ecclefia  ^lu /it  t&  curita  dicatur  f remif~ 
fiue, 

C L E M.  Ex  frequentibus  I. 

Eliciosi  cciam  exempei  viobnrcs 
iiuerd:£lum  » quod  feiunt  obfcnian  a 
Cathcdr.ili , fcu  Marricc»  aut  Parochia, 
li  EcclcHa  , iSc  aliud)  ac  cellationem  a 
Dminis  y Conciiu}  Prouinciali  prx* 
feriptan) , oecnon  ccilatiunem  generalem  a Diuinis 
Ciuitacuni,  Terc.:tum,  & atiormu  locorum,  quas  po- 
nunt Conucncus,  vel  Capuula  ex  conluctudme,  leu 
alia  via,cxcommuoicad  liint  ipfo  fidto,non  obllancc. 
bus  pnuiiegiis,  coaucntiunil>us,&  conluctudimbus, 
ac  ilacuris  in  contrarium » & rcfpicic  pendentia.  Col- 
ligunt ex  Ordin.  Anci).  Imol.  Zabat.  i’anor.  Paul,  de 
Elc32ar.Bonifac.de  Virali  n.Viuian,wr4/w«./j^.j.prf^. 
5a).Aiagon.ff/c<);/;pe;7d.  ^4^.784.  rcmidivic  Calai,  it* 
atinotai.^  Xnnei\.tft coucorda»t.parf.i,C^  a. 
a HaDceandcmconcluf.  ex  hoc  texe,  deducunt  Pr. 
Emman.  Reetdar.  totn.x.  ^HajK6ojtrt.i.  vtrf,  1. 
<Acr  ^«rfj?.lo8.4r/,4.j  .^6.^44/^.1051.  4r/.i;//.cr  tn 
exffltcat .bulU  LruciAt£Ui  addit. ad  5,5  ./»«»».54, Azoii. 
iu/itt.Mural p4rr.t./i^i.i  i/.i  ^.ver/Mittut 9Uau«.'Si\3. 
in  Tman.cap.ty.nnm.i^6.*iz^t,decenft0’.Ub.  j.  cap.  5 j. 
rum  ^t\.CiU\nhit.deca/ihut  rejeruxap  1 i./;/rw.i7.  lui. 
Lauoi.  de  Iidut^.p.x,  cap.  i j .««w.  j S.d".  44.  Filiuc.d. 
tratl.x  ^.Ntan.x  1^ .verfduodeamot  &jt.  148  Ego  iplc 
de  cjfictg , & pcteJl.Epifccpi  p.  5. 4//e^.6o.ff.a 3 x. fecun- 
dum Lugduneu.jmptcl.Hcnnq.i«/«r«Jii.i  i-cap.  46. 
S‘A‘^'^^^^deceMfur.p.^aii/pHi.ydHlr.  3.  Paul.  Laynun 
vt  7"ooileg.morai.l$h.  1 .irati. 3 .p. 3 .cap.^jt.^.verJ.  cfuar^ 
/4, late  Uonacm.  de cenfufts  extra  BuU.  difput.  i.tftujf. 
S.pW/0.1 4.>iNM.6.Quod  procedit  eriamli  illud  inccr. 
didluiu  forte  Iit  inMi\xdiim,^\o( htc verb» appeUaiieni- 
bm  Sayr.d.t4p,3  3.nrt«.4^.Mari.  Altcr.de  tenfuris  tem. 
i.difpui.tt.cap.^.^ot\ac\n.vht  fuprdnum.  6.  vbi ctiain 
rclohiit  non  affici  liac  ccnfuraRcligiofosnon  fciuan* 
ccsmceidiwtum  quoties  in  Eccleiia  Cathedrah  , vel 
Parochiali  celcbiantur  diuina  Officia, 
j Cutu/cM^queordifitfy  (7  co/iditicnu  exifianr.  ] Verba 
hzc  comprehendunt  tam  laicos , quam  clericos , vt 
per  Kcbuff.i«  trailatcmtnat .tj.S.num.i  1. 

I n glof.^e/i^rt»y».ibi  .&  per  hec  patet  tfuod  clerice t ft~ 
cjr/4)e^,&:c. Notatur  .ad  hoc  quud  clerici  fecolatcs 
non'tcncncur  incerdic^lum,  quod  nullum  cQ,fctuarc» 
eriamli  Matrix  EccIclia illud  feruci , vtpct  F Emman. 
^uajl.Rtgul.tom.i.cjuaJl.iQ%.art.  4.  Bonacin.v^fi/»/‘»'4 
nuM.^. 

j in  glor.A/4mr<r».Macti;c  Ecclcfi.aqu2  lit,&  cur  ira 
dicatur , vidc  Rebuffidr  dee%mu  i^ua/l.  6.  num.  6.  &.  7. 
h\onct,t»/i»ult  traU.cap,y,n.^.^r\9C.vkifupra  w.6. 


S V M M A R l .V  M. 

I “Dernini  temperate/, ifui  cegunt  alioj  in  leccinterdich 
celebrare  d<»nn4,  vel  ejut  per  praconet  facium  tune 
ad  tlla  audienda  populum  eHocari,vci  probibem  ne 
publice  exeommumcan  ,vel  irtterdUh  fuper  hocper 
illesy^uiMiJfat  celebrant, moniti  Eccle/tat  exeant, 
€7  ipf  r.ominaiim  moniti  tfui  non  exeunt , excom^ 
munuaiifunt  ,<7 per  Papam  abfoluendi,& numc^ 
r$  X. 

3 S,uri/iciifm  non  pote/b  finiri  fi  earc«m»w/7ic4. 


tm  ingrediatur  Eeclejiam,  dummodo  id  conti/igac 
ante  inchoationem  Canonu. 

4  Occuiim  exconiMimnicatu*  nonvitaturin  publico. 

3 Pfohibtn»  ne  tjuu  compellat  quomodolibet  clertcuut 
celebrare  tempore  intcrdiQi,  omnet  medos  com~ 
puljio/tis  annplethiur, 

6 Confanguineos  clericorum  grauantes  inperfonie,  vel 

tn  rebiu  excommunicationtnt  incunum. 

7 Excommw/kano/tem  cin.  (i  quis  luadcnte  , incur- 

rit percutietis  confangHweum  clerici  cau/a  eiuf- 
dem  clerici, 

C L E M.  Grauis.  1 1. 

Omini  temporales  , qui  pizfumprcrint  quomo-  > 
Jollbetcugere  celebrati  Uiuma  Officia  in  locis 
intcrdiiUiSjVel  pet  ptxeuius  faciunt  tunc  ad  illaau- 
dicnda  populum  cuoeati , vcl  piohibciic  nc  publici 
exconimunicati  vcl  intctdicli  jupcc  hoc  per  illos, qui 
Milfas  celebrant , momtt  EcdeUas  exeant,  Sc  ipli  no. 
minarim  , qui  non  exeunt . excommunicationem  in- 
currunt ScdiApoft.rcftruaran  ,v  olligunt  cxOtdinar. 
Lap.Abh.Anch.lmol.  Zabar.Panorrw  Paul.de Elcazar. 
Bonif  Jc  Vitahm.Viman.3Ar4/i54./ili.5.p4j.3 X4.Ala- 
gon.i««wptffltd./^4^.785.remifliuc  Ximcn.iA  concord. 
pan.i.c^-  1. 

H.mc eandem  concluf.cx  hoc  texr.dcfumuntHcn.  ^ 
tiq.iafum.ltb.i^.cap.^^.^.^Mt.  E.  Fr.  Emman, w Jutn. 
som.x.cap.^ x.nuM.  1 o.ad fin.'i\xM.tom.^  .difput. ll.  feli. 
4.««w.X7.Nauai.*/»  W44.c.i7.««w.i  04.Sanch.  de  ma- 
trim.Ub..^,  difp..^.  num.fi.  flomobon . de  bonis  de  exa- 
mine Ectlejiajl.irablat.i  i.C4p.i  i.ijMf.nxeJol.t.  lol, 
Lauor.  p.i.  cap.xi.num.i(,.fi\UMQ.traii. 

1 j aium.y  i.verj. i .&  mim.y  3 .&  num.io x.  Bonacin .de 
etn/ur. extra  Bullam  difp.i.quafi.j.pmnll.io.  Ego  iplc 
de  ofiicto.eS"  patefi.Eptftopt  p.  ^atlleg.^  0.9. 1 o i . Iccund. 
Lugduiicn.imptcil. 

De  Ecetefiu  dtm  in  ipfis  A/i/T4>'*m,5cc.]Notatuf  ad  3 
hoC  quod  Millk  Sacnlicium  non  poicll  Hniri  li  ex. 
communicatus  ingrediatur  Ecclefism,  dummodo  id 
contingat  ance  inchoationem  Canonis,ita  Nauar.  in 
rract.de  oratione  cap.iC.num,^^. 

lo  f^loCPublice,  ibi»  occultum  enim  excommunicatum  4 
non  vitamus  in publica,licc.  Ita  Couun  cap.  alma  mater 
f.x.%.i.num.  \.verf  qutd  autem,\y  uum.^. 

In  glof  QmmodoUbet .\\\,omnem  modum  compuljie-  y 
niir.Scc.Notatu  ad  hoc  quud  prohibitio  nc  quis  com. 
pellat  quomodoUbet  clericum  celebrare  ictr.porc  in- 
icrdt^i , omnes  modos  compulHonis  amplc^itur,  vc 
per  MaEard.de  probat.conct,\X)C.num.%^. 

In  ndcm^o{\b>\^onfafigmneos  grauant  in  perftnis,  S 
6fc.NoT.itur  ad  hoc  quud  coolanguinrosclcncoruro 
grauantes  in  perfonis,  vel  in  rebus  excommunicatio- 
nem incuiruntjVt  pet  IrnoU^re  nurn.t  x.Bonifac.9Mm. 
Z7.Silueft:.v<rl»9  excommmitcatio  7 .cafu  1 y.ui  imtjmm. 

5  I.  Naii.in  man.tap.iyjium.xoa,. Sanch.  de  matnmon, 
Ub.n.dtfp.^  .ntm.Z.vtrf.^. 

Vnde  deducitur  qu6d  peremiens  confanguineum  7 
clenci  caufa  ciufdcm  clcnci  incurrit  «xcommumca- 
tioncm  c4«./i  17.^44/.  4.  vt  pci  Ducn. 

reg.^p.verf.amplia  vndetimo. 


S V M M A R I V M. 

i fratres  Mineres  fi  tempore  tnttrdilli  recipiunt  in 
fitis  Ecclejiis  ad  Dtutna  , Fratres,  & forares  teriif 
Ordinis  , exconmunnanfmjt , nec  priuUegia  im- 
uarst  > num.  t. 

\ RtUfio  vt  approbata  per  Sedem  j1pofiol.dicsUitr,  non 
R I ^ ft)f- 
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fulcit  vt  moAHt  viutndi  ah  iUa  apprffbttur  y mji 
tanquam  veru  Religto  upprsbeiur. 

C LE  M.  Curo  exeo.1 1 1. 

FRatees  Minores  (i  tempocci  ncerdi^i  recipiunt  in 
fuis  Ecclcfus  ad  Uiuina  Fratres  » & forures  tcrtij 
OrdiBis»  eo  ipfoiocunut  eicommunicationisicntc* 
ciam,i  qua  nifi  pcc  Roni.Pont.  vel  ■fatisfadlionc  prx- 
imlU  perlocoruui  Ordinarios  abiblutionis  bene^iu 
nequeunt  obcmcte^CoUigunc  ex  Ordin.  Lap.  Abb. 
Anch.linol.Zabar.  Anch.i^anotni.  Paul,  de  Eleazar. 
Bonif.de  Vital.  Viui»njn  ruitanMb.f.p.‘ji^.  Alagon 
tnc9mptndp>ug.y%^.  rcmifliuc  Ximcn.iA  concordant, 
p.i.&.i. 

Hauc  eandem  concluf.cxhoc  text.  deducunt  Fr. 
Eniman.^iuty?.  Re^HlarJom.i.^tieJ}.6Q.art,  i.verf.  i. 

^/ujft.C^uirr.j.hA.Lwot.de  lndulgtm.p.ix.  1 1. 
MHn.  Z7.latc  Bonacinu^e  cxcornmttn.iti  puriiculari  extra 
BnUum  Cana  dtfp,x.q.^.pHniio  d.Ego  tp{cd<  ojficio,& 
potefiaie  Fpifcopi.p.}.allegut.jO.HMM.ioi.  iecundum 
Lugdunen.imprcli. 

In  glor.Trrri0.ibi»(^p«riH/  eji  tnedm  fluendi  (jiiam 
propere  dicatur  regula.  Ergo  vt  Religio  approbata  per 
Sedem  Apoll.  dicatur»  non  fuffiac  vc  modus  viucndi 
ab  lUa  approbetur  * mfi  lanqium  vera  religio  appto< 
bc:uc,vt  per  Sanch.iwpr4f«p/rf  Decalogi  tom.xjib,  j. 
cap.  i.num.  19. 


S V M M A R l V M. 

j Papa  fi  etiam  feienttr  cum  excommunicato  partici- 
pat » tUtvn per hn  nonabfoluit ,mft  exprimat  hoc 
fev<lle,<$'num.x. 

) Papa  fi  nominet  t^uem  fub  titulo  dignitatij  y per  ta- 
lem nominationem  non  prefumtiHr  tpfttm  appro- 
bare tn  illa  dignitate, 

4 Cormaunicatto  cum  excommunicatis  aiam  per  epifio- 
lamy  aut  nuncium  prohibita  efi. 

j Epifcoput  nonpotefi  licite  communicare  eum  excom- 
mumcato  etiam  d fe  ante  formalem  abfoluttonem 
ab  excemmumcattone. 

6 Papa  y aut  Epifcoput yfi  videat  »rTf|«/«jrew  eeUbrarty 
vel  habentu  impedimentum  coatrahtre  mainmo- 
mum  y in  tjuopetefiipfe  Epifcopus  dtfpenfarCynon 
per  hoe  inducitur  tacita  difpenfatie  fed  contra- 
rium verius , vt  num.i. 

8 papa  vel  Imperator  fi  prontoueat  fiienier  inhabi- 
lem t ctnfttur  cum  eo  difpenfare, 

p Papafcieni  PtiYum  excommunicatum  fi  conferat  ei 
beneficium  abftjue  prtuta  abfoluttone  cenfetur 
prisu  abfoiutre » t^uam  conferre. 

C L E M.  Si  Summus  Pom.IV.&  vir. 

PApa  fi  feienter  cciam  communicat  cum  excom- 
municato verbo»  ofculo » vei  alio  piodo»  per  lioc 
non  cenfetur  illum  abioluerc»  nifi  hoc  fc  vellcicxpti- 
mat.  £c  fi  fdenter  quem  fub  titulo  cuiufuis  dignita- 
tis ex  certa  fcieniia  > verbo  > conftitutionc » vel  titulo 
nominet»  honoret,  aut  traAet>pcr  hoc  non  intelligi- 
tut  illum  in  dignitate  con  Ricucre»  feu  approbare,  aut 
quicquam  ei  concedere.  Colligunt  cx  Ordin.  Lap. 
Abb.Anch.lmol.Zabar.  Paror.  Paul.  de  Eleaz.Bonif. 
de  Vitalm.  Viuian.»»  ration.itb.ypag.  3 AUgen  m 
tfvw1pfffd.p4g.78 5. tcmifljucCafal.»»  atwot.  Ximen.  tn 
CQHCOrd.p.  j 1. 

Hanc  eandem  concluf.  quoad  primam  eius  partem 
M hoc  text.dcducunt  Couar  da  e.Aimu  mater,  p.  i.y  1. 


a.t.i» prtffc.Mcnoch.de prtf,^wpr.A^i.x.p>'tf/'.  ao.  n.  58. 
An  autem, & quando  l<omamisPont.po{Tit  licitr  abf- 
que  peccato  communicare  cum  exconmiun.cato  i vi- 
de Lou.d.p.i.§.i.«.8.Vgolin.de  cenfurit  tab.i.eap.  1. 
§.z.d  i<i£'.i.c.xj.$.iz.ff.3.Sofir.r0fft.5.f*d,  tratl. 

d.^.feii.^.dn.i  i.Sayt.iffyIwifi  traii.hb.i.c.i^.  n.  t j. 
Auila  etiam  eod.irail .p.x.c.b.difp.ij  Jub ,t  .conci. ^ . cum 
/eq.K.icciu\.de.tMreperfonarum  extra  gremiam  Ectlef. 
exifi .lib.^C.^x.ante  num.i^ 

Quoad  fecundam  vero  huius  text.  partem»  quod  i 
fcihcct  fi  Papa  nominet  quem  fub  titulo  dignitatis» 
per  talem  nominationem  non  prxfumatur  ipfumap» 
probare  in  ilLa  dignitate,  id  iplum  pcrhunc  text.  tii- 
inanc  Ticaq.dfffo^t/if.tf.d.«t<w7.Z4.(7 /f^. Malcard.de 
probat  xoncluf.  xCo.  nuta  .17. 

In  ^lof.Literis  ihi,  argue  qiied  feribent  exeommuni-  ^ 
cato  » &c.  Notatur  ad  hoc  quod  communicatio  cum 
excommunicatis  etiam  per  epifiolam»  aut  nuncium 
prohibita  cft,vt  pcrCouaruff  catlma  mater p.i 

In  ^\o(.f^elie.\hiyininfertc,ribusJt  Papa  no»  haberet 
hoc  itftfHM,6cc.Noratur  ad  hoc  quod  communicatio cu 
excommunicatis  cciam  per  epifiolam»  aut  nuncium 
prohibita  c(l,vt  pciCou.  in  c.4/ff»4m4rer.p.i.5.  z.ff.i. 

In  glof/'if/^e,ibi  yin  inferioribus  a Papa  non  haberet  $ 
hoclocuMy  dcc.]  Notatur  ad  hoc  quod  Epifcopus  non 
potcR  ItciccJ  commanicaie  cum  excommunicato 
etiam  a Ic  ante  formalem  abfolutionemab  excom- 
municanonCfVt  per  Coiiar .i^/.d.tf4p. alma taaier.p.t.i. 
ixium.x. 

!n  ^lof../d'ppre^4re.ibi » vbi  tenet  quod  fi  Epifeopuf  K 
Ahjjam  4Kdtiir,ve/  procuratione  recipiat  d male  ordina- 
to, &c.]  Notatur  ad  hocqucd  fi  Pontifex  vel  Epilco- 
pus  videat  meguUrem celebrare,  vel  habentes  impe- 
dimentum contrahere  matcimonium»  in  quo  pocell 
ipfc  Epifcopus  di^cnlatc.non  pcthoc  indu«icJt  ta- 
cita difpenlario»  ficuti  docent  in  prxfenti  Caed.  Sc 
Anch.iff /«e,lmobffii»f,9.Bonitac4u<.5  1.  Scia,  debe- 
tiefic.p.^.q.Z.n,^^.&  q.  i o.ff,  15  .Maiol.de  irregulMb.  j . 

C.5  i.ff.8.AntonC; .'ibr.tftfMmffff.rie.de prefumpt,  conci. 
nuiu.v%.Sx'jc.de eeiifurii lib.y .c .\  Mcnoch. 

de  prejumpt.ltb.x.ptaf.  xo.n.  5 1. 

Verum  probabilius  cxifiimo  cenferi  tunc  t.acitam  7 
difpenfationem  fiPtzUtusdlccum  pollet  facile  con- 
cradiceie»  nonconttadicit,fed  b:ce(,r3UO  cft  » quu 
cumPcxlaco  cxolficio  incumbat  dcli^ts  fubditorum 
obuiare  » cum  ca  videt» ac  facile  contradicere  potefi» 
prxfumcreturgiauiflimumPi^lati  delidfumnon  con- 
tradicenris»  nili  ipfum ccnfcri difpenfare  dicamus» vc 
inelifis  tenent  Emmau.Sa  v<tbovo:um,vbidevott  trri- 
tatione^  difpenfationt,n. ; j.Azor.iff)?*/.mtfr4/,p.  1 Jib. 
^.q.i^o]fin.hxnc.\\.de  matnm.ltb.Saiifp.s^.n.xO^ 

Vnde  ptoucnit  vt  fiPapa,  fcl  Imperator  promo-  S 
ucat  feientee  inhabilem, ccr.featuc  cum  eo  difpenfare» 
prout  cenent  muln  quos  refert  & Icquicuc  l'l.  min.d< 
rf//e«4r,ieffe^f./if>.4.^.j.n.64.&  Hcntiq  «ff/«»»./il'.i4. 
tf4p.i7.$.4./ir.G, vbi, /i^.i  j.cffp.i  3.1.3.  Iir.  A.  tefoluic  p 
quod  dum  Papa  feiens  Petrum  excommunicatum, 
confert  ci  beneficium  abfque  przuia  abfolurione» 
cenfetur  prius  abfolucrc  »quam  conferre. 

De  Verborum  fignifedtione. 

Tit.  XI. 

s V M M A R I V M- 

1 huius  text.  refertur. 

i Fxceprtod  regula  cum  ditliont  taxatiua  ad  fimtUa 
trahitur. 

3 Donaro 
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3 Donare  probihity*  vitra  ^vant^fatem  prafiripiam 

a te^evfejHt  ad  e.tm  donare  potefi. 

4 Regnlt  San^H  Francifci  profejjoru  non  ita  Deo 

oFltfdntur  y vt  competla/iiur  adomnia  BmangeUca 
Chnjlt  conllli*  exet^uenda  y ftd  folkm  ^ad  vota 
em$fa  jernanda. 

5 Tuttor parj  eji  tenenda  in  »«» tjne  fahuem  anima  re- 

fpitmnt  advttatidet granet  Confcientiaretnorftu, 

6 Fratres  Mutores  funt  utcapacu  to^omm  irtparucH- 

lari,^  tn  comrnur.  i, 

7 Fratres  Franetfeani  nec  in  communi , rtecin particu- 

lari halseni  domunutn  rerum  , tjua  vnko  confumun’ 
tur  vfu. 

8 Fratres  Mtnores  nuRatenmfunt  capaces  fiscejfionum, 

& hareditatum,  utc  pojjum  capere  ex  tejiamento. 
c)  Hareda  rttamper  fidei  cammijfum  vntuerfale  wjh- 
tui  non  pofjunr  Fratres  Minoret. 

10  Tefiatnentnmerti  irntum  fide  fallo  Minorum  mo- 

nafieriumyitut  altejuis  eorum  hara  injlttuatur  nullo 
fui>Jlitnio,aMt  cohartde  ajjignato. 

1 1 Succefferes  ab  tiuejfaio  admuuntnr  quando  de  faHo 

Minoritm  monajlerurt/tyaui  aliquis  eorum  hares  tn- 
fiuuatur  nuSo [ubptuto^ut  cohare de af  lgnato  ,& 
tuta  confaer.tta  Uredttatem  retmere  poterunt, nul- 
la foluta  ititus  afiunanone  eifdem  Fratrtbtu, 

II  IrijhiMio  non  valet  ettam  vbt  Frairibu*  Minortbw 
heredibus  tnjhiutif  adieliaefi  ilaufula,  vt  hare- 
ditas  vendatur, & in  necejfaria  tllt/  pretium  cedar. 

1 3 Heredes pojfunt  inpitm  cum  eo  onere,vt  hereditatem 

vtxdant , ac  pretium  in  Fratrum  Minorum  ntctf- 
fiiatcm  conuertant. 

14  EccUfia  Fratrum  Alinotum  non  poteji  valide  Iteret 

tnjhtki. 

1 3 Redditus  annui  inter  immobilia  computantur. 

1 6 Fratres  Mtnores  funt  incapaces  cuiujcunque  reddittu 

annui  qiiantumuit  exigui. 

17  Redditus  annui  f legentur  Fratribus  Mmenhus  ad 

modicum  tempus , hutufmcdt  legati  capaces  erunt, 
fecus  quando  eJl  ad  longum  tempus. 

1 8 Tempus  modicum  dicinsr , quod  eji  tnfra  drcennium, 

vt  lonf^um  tempus  quod  eji  decennium  & vitra. 

JJ)  Redditus  perpetui  deputati  non  ad  Fratrum  Mino- 
rum vicium  yfedad  certum  diuini  cultus  vfum  oott 
repugnant  eorum  paupertati,  ac  proinde  illorum  ca- 
paces funt 

10  ainniuerfanaperpetuareliEla  Af moribus  repugnant 

eorum  paupertati. 

z I Legata  smmta  pro  fudie  Fratrum  Acinorum  non  re- 
pugnant eotutn  Mendicitati, 

11  Legati  annui  quod  harcsamthofpitale.vtlquicunqui 

ahui grauatus 'a  tefiaiore  eji  ipjit  dare,  adeo  inca- 
paces funt  Fratres  Mmoret  ,vrnecta  faroCoafei- 
entia  teneatur  hares  implere  voluntatem  tejiaions 
foluendo  Fratribus  Mmoribut  quatanmt  eam 
quaniititateni. 

ij  Exeeutores  rejiarnentorum  e^e  nequeunt  Fratret 
Mmores  de  Obfttuantta  etiam  obtemajiiorurn  Su- 
periorumlicemia. 

24  Fratrej  Afinores  de  Obferuantta  ponunt  pauperum 
eletiionem  facere. 

X 3 Fratribus  Minoribus  poteji  ttjiator  committere  no- 
minationem e.\ecutorifmJnt  tefi amenti , ipfque  no- 
minare pojfunt. 

x6  Tejiatoribus integrum  eji praopert  exeeutmbus  fui 
lejiamenti  vt  tn  rebus  exequendujj^  dsjiribuetuits, 
quai  exequi,  & dijiribucre  praupiMt  tnfuts  tejia . 
mentis, concilium  a Fratribus  Minoribus  petai-t. 

17  Fratres  Aiinores  non  pojfunt  ejfe  in  ludiciopro  auua 

re  temporali. 

18  Spttdiciir  Fratrum  Aiworum  poteji petere.vt  hares 


velit  noht  foluat  illi/  legata  modo  licito  eureltiia, 

& quorum  funt  capaces  > quiaad  hoc  ei  cotnptttt 
obligatio,  dr  aiho. 

Fratres  Ah^-oi  es  t on pojfunt  habere  Aion.-JieriafKm- 
ptuose  adificata  , ntjt  adft  rationabilis , iS"  debita 
Papa  dif^thfat  io. 

50  Pronimtalis  Minijin  Ordinis  ALnorumeletho  dc- 
uof uiiur  ad  Generalem  Ji  Cstpttulum  ea  die,  qua  ,\d 
td  co.  gref^aium  fuerit , non  babuem  eUlturu. 

Clem.  Exiui. 

Eclaratvr  in  aiiquii-us  regula  2 
*>.Frincifci,C'r<«/>.exMr  qui  Jemtuai,  hoc 
tit.  ui6.  & prxopuc  anf  rattes  Minores 
lineantur  adobreriianciani  coruot  om- 
nium,qtiz  in  regula  fub  verbis  impera» 
ciui  modi  pomtntutid.indcmuUani/lcuiuui  ad  qux 
Fratres  ipit  obligamur  »&  confcqucncci  eorum  no» 
uem  cxcciribusprohxc.difcunis  de  clc^ioncMtnillti 
iploriim  luculcntiflimi;  crad^iur.Colliguni  ex  Ordi» 
nanis  Anchat.  imol.  Zabarcl.  Panonn.  Paul,  de 
KlcA2.6omfac.de  Vii:i\.WiunT\.inranon.tib.6.pag.^qi. 
Alngon.w  eompend.  pag.  7p6.rci«illlue  Xuncn.>  lU 
co/icordani^ait.i.dr  1. 

Cum  anttm  natura  termini , 0cc.  ] Nototur  ad  hoc  x 
quoa  ii  quid  excipiatur  ll  regula  appoiiu  d;dkio»cta' 
xaciu.i>r.id.m  exceptio  ad  iimtlta  nabiciir,  vc  pet  Lou. 
var.Ub.  i ,c.tp.^  .num.6. 

Nutatur  etiam  ad  boc  quod  prohibitus  don.'tre  vt-  3 
rra  quantuitcm  prxfcnpt.nm  a Uge  vique  ad  cam  do» 
oarc  potefli  ve  per|Cordub.de  Lara  tn.l.fi  quisdltbe- 
rts,  uiem  rtfcripfit , num.6^,f.de  liber jignojtendit. 

ItemqHtapratcrea,6cc.]l^ois(\iXid\\oc  quOd  pro»  4 
fcllores  rcgulx  S.Fiancifci  non  ita  Deo  obligan  tur  r d 
omnia  Euangelica  Chtilliconrdiacxcqucnda,  fid  fo- 
lum  ad  voia  emina  ferinnda  > ad  ea , qus  in  regula 
Unquam  prxcepia.  atit  prohibita  exprimuntur,  \ t per 
Az':t.wjiir  moralp.iJib  1 i.e.  14.^. : Onmiacnim,  £e 
fingula  vciba  prxceptiua,  & pruhibiciu.n  pofita  in  le- 
ge Euangelica  (igniheantin  dubio  conditorem  cius 
habere  aiuimim  obligandi  ad  mortale»  mfidc  contra 
ri.a  Icginatocisinccmione  »lmnJcconftct»vtpccSa)rt. 
tnchiat  Rf^iit  Ub.X  ,cap.y  .nuM  11, 

Nositaque  &c.  ] Notatur  ad  hoc  quod  in  iis,  qux  3 
falutcmanimrtcfpiciont,  ad  vitandos  graues  Coo- 
fcicncix  temotfus  tutior  pars  cft  icncnda , vt  per  CalTI 
in  catalogo  gloru  munili.part.i  i.cenfid.  3.  verf  quinto. 

Proindecumvirfaniius, ^Q.]Vlot:\c\\tzd  hoc  qnhd  C 
Fratres  Minores  fnnt  incapaces  bonorum  in  particu- 
lari,dc  in  comniuniiVt  ptr  Ducn.if^.3 8 i.*i pri/re. Nau. 
comjnento.x.de  A<’^id.i'it.r'!jW.3.Mcuch.ii/»^L  cap.  31. 
miM.i  3.Pcccg.^f 

qiuji.RegiiLr.iomA  .quajl .b ytirt.^,&  (om.^.q.  ip  art. 
yKiQC.tnjlit.iKor.ll  part.\.hb.i.cap.^. 

Hincciiamcolhgnnil  taues  Francifeanos  nec  in  7 
communi , nccmparticuhitihabctcdomiiiium rerum 
quxvnicoconfunv.intui  vru,t'cdfolumvium,pcrglof 

hic  verbo pr»evwV,Aluar.Pcl.:g.</f  pUnliu  Ecciejia,lib.i. 
c.ip.5  5.0--3  6.  Njuar.»^/  apolag.  dsreditib.  quaJi.U.tota 

mon  14.:!7  i6.Cor/:r/.r.l.l.de.RegulaT.tt.i^.&comMento 
i.ii.i.\Uvid''.,‘l{t  jl.lib,x  .c.iy.num.  io.Qnefad.|i///««r 
qtn!i.variar.iap.i^.u.ii.Viinnc!..i.i.quaJi.6i.tn  initio 
tr.iciab.de  diUiinio,quaji.i.dub.j.ionciiiJ.y&.j^.  Sitbi 
Salon  qiiaJi.i,ait.iaoncluf.vmc.A20c.d.parr.i.iib.t  l. 
cap.i.^.qiief.vltjnfne,\lo\)nJe  iKy^r.rww.  1.  dsfputat. 
Oxol,  i.verfJtiJ  non  ebjfaniibus.Vi\en.i.i  difpur.  3. 
lopiunii  1 .q.i.l  r.Emm.^w/  Regut.tom.ia}.i^.art.  4. 

nJtitJib.iaaf.ydub.^at.  5 1. lUbcU.de  iujfit* 
part.iJtb.  i .q.r.fcii.H.nUM.j  3 . 

Ciino 
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Citm  enim,icc.  ibi»  in  fucct^lonibtu 

/T4«y7/ ,&c.  j NotJiurad  boc  <^o<i  Ffarrci  Minoics 
nuUaceaus  iiiiic  capaces  fucccmoiium  .&  h.Trcdita- 
t;im,  nccpoiTiiniCapcrcct  tertamcnio ,/vi  pci  Nau, 
conf.i^.tit  itJlMfH  »« uw/i^.MJch.GralljffW.  x.commKn. 
4pint4n,lib.6.ur,x  .pag.y  t . Ft.  Lmnuii.  ijntJ}. 

ktguijom.x.ij.-^ijtrt.iXMmfeqtj.  Q^rcrcC  per  tiJci. 
commilTum  vniucrlaU-  pollimt  haciedcs  iiifttrui  Bart. 

tntrAfl.  MtnornarHm,ltbA.dift.t.c.\.hl\tMxi.h'ic.».%, 

Ducn.rf^.381 .4w/>/.i  ,».2.Fr,  tttitnan..<i.^.78.4rr.i. 

Si  vcr6  defadio  Minorum  monarii.riucn » aut  ali- 
quis cocum  hxtes  mfliiuacur » nullo  iubfticuto,  auc 
cobcccde  aflignato » cht  irrirum  tcftamcnrum » co 
quod  heeees  capax  inilituius  non  ru»ac  hxrcditas  per- 
cincbicad  fuccellorcs  ab  incenato,  Dart. 
i.t'4p.a.Sorb.  inctmpendit priuileg.  Aitndicunt.  verbo 

hArtdu*4,i*e  f»»t  annot.t» prj«f.Cainil.Borrcl.f*n/it7«-* 
»«w.i  j,w/.i.Spin.»n  }fecnloiePAm.glof.ix^rtnc.n.t^. 

X o.  Qui  qiiidc  (uccciTbrcs  ab  mrcRato  nullatenus  te- 
nebuntur ad  iolucndam  lUius  hxtcdiracis  zdimaiio- 
nemFrateibus  Minoribus.lcd  poterunt  tutiflima  con- 
feientia  eam  retinere  »ricuti  docent  in projemt  Card. 

Anch.flw.S.Diicn.ui^F.rei.jSi . Ampl.  5 . 
num. Q^t[od.i»  tjMAjiton.vATiu  ,cnp.  it.ie,  i6.Spin. 
vbi  proxime,  Ft.Emman.rf.f  .7  8.«r/.i. 

Ex  didlis  in  fertur  prtmurnilicutionem  prorfusnon 
valere  etiam  vbi  IFrarribus  Minoribus  hztcdibusin- 
llicutisadic^ka  eu  claufula  vt  hereditas  vendatur  »& 
itrnecenaria illius  pretium  cedat,  quia  dum  tcxi.t» 
prefenti  Fratres  Minores  omnino  incapaces  reddit,fo- 
Ium  confiderac  ius  hxrcdis  quocunqae  modo  ex  m- 
Curaruacircvniuetrale»acquc  obligare  heredem  ad 
onera  bxrcdicati  annexa  ,&  illius  rransferce  domi- 
nium falcem breui  tempore,  qux  omnia  in  hac  inlli- 
tutione  reperiuncur » cum  nullus  alius)  hzres  Et  pix- 
ccripfos  Fractes  Minores  inllicutus.  Quare  iu  Icn* 
ciunc  Ducnrej.j8i.4mp/.8.VNm.8.fubdens»ruic  Itzre- 
dicas  illa  Gt  opulenta,,  liuc  modica , co  qu6d  hic  texe, 
f»  %xxpte»tt*,verj,nt lueat , diftingucnsan  magni  va- 
lorisi»  an  parui  Geres  Minoribus  ceiicla»  loquitur  tn 
legatis  , Cordub.  tnrtgtd.S.Frdntifti  ,c*p.C,<iH*jl.\  1. 
pHiiilo.i .C:iid\n.hi( nnm.  1 \ Aiichar.vKM.4. 

.contia  Batt.d.G^.i  .di/^5  x.ui.^o  & j 1 .GuidPa- 
dectf.i  27.»M.Fr.  Em*nan.<^.fe.i.9.78,4rf.4.  Valerer 
tamen  abfquc  dubio  G non ipG  Minores  inGiiuantuc 
hxicdes , fcd  ahuscum  co  onere  vt  hxrediiatcm  ven* 
dat»  ac  pretium  in  Fratrum  neccditaccm  conutriar» 
quia  tunc  Fratres  hi  non  fuccedunrin  aliquod  defun- 
cti ms,ncc  funt  veri  lixrcdcs » ac  proinde  nec  in  cos 
rranlciinc onera  hxceditati  annexa,  vt  rcfoluuni  Sorb. 
in  compfiid.frittileg.AlendicaniMerbohtrtdttAi , in  fmi 
Mftot.verf.  fi  Autem Frxtrei , Qotdvxh.d.pnnih.  iJ^r. 
Einnud.^.78.4r/.  j^.tnfine,\,(.{f\.deiHjhtJib,i.cAp.  15). 
dub.^.mm.^  4. 

Scvund^  infectuc  EccIcGam  Fratrum  Minorum 
oofl  poGe  valide  hxredcm  infticui » ve  tenent  Anchar. 
hicnum.6.&  •;,C,oxd\i't>,d.pHiiUo.\.hzoi,lib.\i.  e.  ij. 
•j.i  5Qucfad.fa  fuu  ciHAfijff*is,cAp.xi.nMm.\$.hnton. 
CabxMmn.«pi».  lom.y  ttt.de  hArtdtb.tnpttuxn.coutlHj. 
i^«mr.i.ponrra  Anton.CucM»^.3.»fly?ir.w4ier.nr.  1. 
».}7.Fc.Emman.d.^.78.4«^'«*. 

Annui  redditus  immebth.t  cenfeAtuur  k iu- 

re.]  Ergo  annui  redditui  inter  immobilia  coputantur, 

Geuti docent  Lmman.Soai.rom.  ^xommopimenMb.^j . 

///,1  4.Tiraq.We  rttrailn  /iV.§.  1 giof.d. 

j,  yflalc.  de  ut- 
re i.4li^5.Valdcf.4d  JCuxr.p^rt.  I .««41. 18. 

pAg.mhi,i^O,<Sttiia^rntt.hb.ixfA  i .&itb.i. 

8 j.  Beroard.  Gtx\xz.Ad  prAiiie.CAmtrA  Imptr- 


Ub.txonctuf.xt>,  StcpIitin.Gratian.tfr/rep./#rf4’/.c4p,i9, 
h.i.\\v'fi.^xcc.tnc»lleii.iiestf.p.i.eoliul.  668. Cuicd. 

Ad  Sextum  coHtH.t^.num.s^. 

ShUa  efi  quod predi[Ut  FrAtr,bui  reddit us  ^ ^ 

quojeunque  ,6iC.]  Nutatur -ad  hocquud  Fiatits  Mi- 
nores lime  incapaces  cumUuquc  redditus  annui  qua* 
tumuis  exigui , vt  pet  TJIaquellu^ni4X^4^7J/.  de  lu- 
duio  in  rebus  exi*,  n.  l5  8.^'ery;5  j.  Quclad  w diuerJU 
queji.iurit  C4p.i  x.WM.aj.Ducn.re^.j  8 i.trfr/!.iwpi»4 je- 
pn;»fl,NauarX4w/.i  j de  tefiumjn  Afitiq.iLotd\ih.  i**reg. 
S.Franafct  cup.Cxf.  1 1 .put/llo  j . 

Si  vero  legentur  Fratribus  Minoribus  annui  reddi- 
rus  ad  modicum  tempus  , huiuGuodi  legati  cap.>ccs 
erunt»  fecus  quando  cA  ad  longum  rcmpu$»ita  Sorb. 
in  compendio  prmil.AfeitduAfitiuM,  verbo  legAta,  infuu 
Annol.verf.fi  vercAiiqnid  annuum  non  perpetuum.ExTtm, 

Sa  infuMtn.verbo  RcUgio,num.^y  .Cozd.d.q.  xi.pundo 
'j.Etiuxca  hancdiGtndltune  inrelligcndi  luncDodo* 
res  aliqui  abloluie  dicentes  legatum  animum  pro  ali- 
mentis Fratrum  Minorum  valere  , vt  fcilicet  eorum 
di^  procedant , quando  id  legatum  cG  ad  ir.cdiLiim 
tempus , ex  quorum  numero  fune  Uucn.</ir7.r.'^.3  8T. 
iinnt.  1 .Kcduan  de Jfohis  Ecclcfiafi ,quejiton.%.  i i prtr-f. 
«.i7.Anton.Gomu2  VAriaT.tom.\xAp.\  1.  h.  46.  Crall. 
dt  fu€ceji.^.tegAtu>n,qusfl  q.in jf«e.l)icctur  autem  mo-  * 
dicum  tempus  quod  cG  in  fra  decennium » at  longum 
tempus  quod  cG  decennium  >&  vUt«,  vt  pet  Lap. 
alUgAt.  50./4  noMA  edn.w  fine  » Manduf.4d  eund.  Lnp. 
AliegAt.  80.  Matih.de  Affliil.  in  trACtat.de  ture  pronm. 
notAbil.SjiMtn.tf.Qaidm.hicnum.  15,  Boctiusderi/I 

X34.;r«m.4. 

Redditus  perpetui  depurati  non  ad  Fratrum  Mino*  ^9 
rumvi^um,  fcd  ad  certum  diuini  cultus  vlum  , ve 
ad  frumentum  » vel  vinum»  neceilaiiamatetixcun- 
fccruionis» oleum  pro Uiiipadibiis, ornamenta » Ca* 
liccs»&c.non  repugnant  eorum  paupeitati , ac  pro- 
inde illorum  capaces  lunt  lidcm  Minores»  ve  per 
Qtzdxn.bic nutn.x  ^.Sc  Ancbar.vrm.i  8.^  2 >.  Cotdub. 
di{}.quAfi.xi.funn0  j.Nauar.e«4/!t  j.nwm.  j.i/r 
aIiai  conf  ^.num.  fubtit.  de  teftAmen.  Sorb.  verbo 
legata  in annotat.  Mttiochiusfflw/  1014  rium.  ]6.& 

37. Fr.  Emman.  qutji.  Regalar.  ro/n.  1.  quafi.  1 16-  art. 

5.  Ribadcnciia  i«y/jxwc  59ci<74X«  Jefu,cap.if 
/»/,1 91. Contra  Azot  trtJhiut.morAl.pArt.iJtb.t  ix.i  j, 
quafx^. 

Anniucrfaiia  veto  perpetua  rclida  Minoribus, vel-  20 
mi  G hztes  lubeatut  a ccGacuie  largiri  quotannis 
Fratribus  Minoribus  certam  quantitatem  vtfacra,  vel 
aba  OGioa  dmina  Hanc  pro  tcGatorc»  repugnant  eo- 
rum paupertati » ac  proinde  incapaces iunt  litcnum» 
quia  id  legatum  cG  vere  annuorum  reddituum  Se  per- 
petuum» collicquc  omnino  Fratrum  mendiotarem» 
ciim  id  in  vidlu,  & vcGitu  eorum  expendendum  Gt,& 
idc6*ica  docent  Anchar.Wf  Kum.x\.in fne,&num.xx. 
ivpm/c.Nauar.  conf  1 4.4  num  3 . in  amtq.  4fi4J  conj.%.  4 
n.^.tnnouis,jHb  rii.  de  t<liant.C.oxd.d.q.  xx.punEto.  4. 
notab. X-Sxixd.de alimen  tit, 5 af.^.n.  1 } .Soih.d.verbo.te- 
gAta  in  ANnot.verf.  ex  quibus  (olUget,  Azor.  did.t.xi. 
cap.x^.quefl.vlr  Contra  Anton.Cuch./.3.iAy/jr  maim'. 
m.x.nM.^$XMm  feqq  Se  Fr.Emman.  dilt.  tem.x.q.x  x6. 
4rr.4,cxiGimantcs  legata  hxc  no  icpugnarc  pauperta- 
ti Fratrum  Minoium. 

Legata  annua  pro  Gudto  Fratrum  Minoaim  non  re-  ** 
pugnant  eorum  mendicitati » ve  per  Kcbuft.  dt prmi. 
JcMtpriuileg.i  3 3 .Horat.Luti  .injimiti  irattAi.prtutleg. 
ftt.KQdoxxx.de  ipotiis  Ecclefiafl .q.%.in prmtip.nurn.  1 6. 

Mcnoch.r«;7/iiot4.4Km.3  8.vbi  r7Mm.;4.limirat  G ad- 
miniGrario  non  Gt  penes  Fractes,  fcd  penes  (ccula* 
res.  Comia  Q^icfad.»»  diuerjii  queft.  turis tcap,  la. 
nMra.23.niG  cum  intclhgamus  co  cafu»  quo  annui 

redditus 
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reditus  legentur  ad  alimenta  necenaria  Audentibus, 
quia  cum  (it  legatum  pio  alimentis,  tolltt  mendicita- 
tem ,dc  potent  mrc  optimo  communis  opimo  proce* 
dete  vbi  tedicusilli  annm  legantur  ad  libros,  & re- 
liqua Audio  necetiaha  cociucnda  . vc  explicat  Anton. 

Lcgact  annui , quod  hxres,  aut  hofpitale , vcl  qui- 
cunque alius  grauatus  a ccAacotc  eA  ipds  dare , adeo 
incapaces  funt  Fratres  Minores , vt  nccin  fococon- 
fcientix  teneatur  harres  implete  voluntatem  ccllaco- 
ris,iolucdo  Fratribus  Minoribus  quot  annis  ea  quan- 
titatem,ita  Amuf.Altas  ctMf.%jn  »9u. 

fnb  loquens  de  an  mus  reditibus  cum 

onete  faciendi  Sacra , & alia  diuina  OAicia , ait  nec 
zAimationcm  debeii , led  haberi  legatu  pto  non  fcti- 
pto.Quclad.  t/i dinerju ijiufi  turtt.  di- 

cens nec  xAimationem  unie  deberi,  Cordub.  in  rtgul. 
S.FranaJh.c.6.<j.i  affert  ad  hocco- 

Aicutioncs  in  duobus  Capitulis  generalibus  fui  Or- 
dinis fidtas.Susd. deaiimem ./ir.3 .^.4. n.\^.  vbi  dicit 
elL  illis  inrcidiiAum  ex  tuorum  Patrum  ordinationi- 
bus, nec  polic  recipere  ctiaind  fint  anniucifatia  ti- 
tulo Icgatnllius, led  ab  herede  fponte  lua  dante. Con- 
tra SylueA. vtrbo  j .dict. j . Tabien.  ee- 

dem  verbo  1 . 4. >;«»;.  j .Fc,Eitun.dif/.r#w.a.^.ii  6. 

«•tf.4. 

VerUm  etutm.lLC.  ibi,  prttdi^lis  Frairibm  non  licet, 
&c.  J Notatur  ad  hoc  quod  Frarres  Minotes  de  Ob- 
fccuan  cia  cnam  obtenta  luorum  Superiorum  licen- 
tia cxccutoies  teAamentorum  clTc  nequeunt,  vt  per 
Ducn.reg.^iiutmph.O.  C regor. Lop.  l.i.verbofintles, 
tit.io.parr.6Vcteztit.i.!:b.i.Ordi».p4i.i}^Mench, 
illHjir.c4p.tfi.Stcphin.GiUi3.t\.difcept,firenJ.cMp.in. 
»w».i.fifm/f^^,Gonial.4dr<^.S.C47C/i7.g/e/4(S.ff.io. 
& ai.latc  Sanch. mprcrepM  Dtenlogito  i,lib.6.e.\  i. 
num.  X tf4um feijq.vbi  n.xj,  ampliae  cuacnfi  di Acibutio 
debeat  heri  intcciplbs  Fratres,  vel  MonialesS.  Clarx 
ipfis  TubiciAas. 

24  Licet  autem  Fratribus  Minoribus  interdi^um  de 
munus  cxecutorura  tcAamenti  obire,  illis  tamen  per- 
miffum  cA  pauperum  elcAioncm  facere,  vc  dixi  ad 
li^Qi.verbo  Rehgiofns  ificap.vlt.ui priiic.de . 
te  latd  tradit  Sanch.  inprecepta  Decalogi  lom.  1.  lib.b, 
e.ti.  n.yx.cum fetfq.  vbi».  5 5.  fubdic  quud  d ccAatoc 
ditponcrecvc  Fratres  Minores  eligant  pauperes,  meer 
iptofquc  di  Aribuanc,  poffl-nc  vitquc  Minores  eligere, 
ied  non  diAribucrc,quiacumdnclixcduofcparabilia, 
non  vitiatur  pnor  pars  vtilis  per  poAcriorem  muti- 
lem, & j 4.  fubiungit  quod  ad  hanc  pauperum  clc- 
^lonem  faciendam  exigitur  licentia  Superioris,  quia 
quamuis  ea  non  fit  tutum  exeeutoris  tcAaracnti  offi- 
cium, e A tamen  quzdam  cius  pars. 

25  Potciic  etiam  tcAator  committere  Ftateibus  Mino- 
ribus nominationem  cxccocorurB  fui  tcAamcnci,ipsi- 
que  nominare  po(runr,quia  folum  interdicitur  cis  effe 
cxecucores , hoc  autem  longe  diuctfum  cA  ab  exeeu- 
tons  muncic>&  ita  docent  Couar.  1»  cana  noj,  nnm.  1 . 
in  fine,  de  lejlnment.hiMicnU.  1 1 J ./if.4  /1^.  5 . 
none  RecoptI,?t.l.mmin.^ti4fi.  Reflui. totn.  j.  ^uefi.jo, 
4rt.x.&  iH  fumtn.  tom.x.  cap.yo.nnm.vU.  Contra  Mo- 
linam.<fe iuJlit.tom disfMM.i^y .verf  tUnd  efiobfer- 
nnadum. 

VerntntAinen  in  his  exe^nendis  ddre  con/itinm , &c.  ] 
Nocacurad  hoc  quod  integrum  cA  ceAatoribus  prz- 
cipere  fuiicAamcnci  ciecmoribus , vtin  rebus  exc- 
qucndi$,&  diAribuendis , quas  exeqm  6c  diAcibucre 
mzcipiuntin  fuisccAamencis  .conliliumli  Fratribus 
Minoribus  petant,  vtper  Sanch.d./e7».x./i^.6^  e.i  t.ss, 
iS.vbi  fubdit  quod  condlio  petito  non  ccneniurillud 
fcqui,&  /r.jj.fubiugic  quod  ll  exccucor  iutlus  aliquid 


cum  condlio,vcl  confcnfu  Ftattuni  Minorum  cxcqut 
omittat  id  coniihum,  vcl  cdnfcnlum  pccetc,irrita  vric 
exeeutio. 

CiwKjHe  didi  Ordinis  profefofts,  3cc.  J Notatuc  ad 
hoc  quod  Fratres  Minores  non  polluntcffc  in  iudicio 
pto  nulla  re  temporali , vt  per  Surd.  de  dtmentjn.  8. 
priiM/.7.«.4.Fr.Emman  ^udJt.Re^nUrjoin.f.:i.  jy.  nrr, 
}.&ij.^t.itrt.x. 

Aliquibus  ramen  mediis  confuli  potcA  Fratnl  us 
Minonbus,vt  hxrcs  velit  nolit  (oluat  illis  legata  mo- 
do licito  eis  rehcla,  & quorum  tunc  capaces, primum 
medium  cAvccmitas.icu  Syndicus  cius  petat  hoc, 
quiaci  competit  obligatio, & *£lio,  ita  Baru»  trniF 
Mtnoriurum,  Ub.  xJijt.y.c.ijs.^  \ . ColU  a.coiupciid. 
Meadxc.verbo  htrediiM , n*»«.6.Fr.Emman.d.i*w.a.^. 

7 8.zr.  1 .qui  fubiungunt  hoc  cuilibet  de  populo  potfe 
compcictcj  adduntque  alterum  medium  cllc  vtiudcx 
ex  fuo  mero  offtcio  nemine  petente  compcLicce  poffic 
hzrcdcm  vt adimplrai,  quia  intcrcA  Reip.nc  quis  fua 
re  male  vcatur.arquc  vcvoluntas  ccAatons  impleatur^ 
vltimum  denique  medium  adiungit  Ff.Emman.eir<(r« 
«ff.t.vt  Icilicct Syndicus  Minoiumpetat  nomine Ec* 
clcliz  Roraanx,qui|)pc  qm'  d poffunt Fratres  vtiSyn- 
dico  ad  hoc, dummodo  aliz  dcbiix  cIccunAantix  con- 
currant. 

Fiineej}etum.iec,'\  Notatur  ad  hoc  quod  Fratres  2 
Minores  non  poliunt  habere  monaAena  lumptuose 
xdificata  nili  adiit  rationabilis  & debita  Papx  dit- 
pcnfatio,vcpcc  Fr.  Emman.  ReguUr.  tom.  j. 

Demum  tfhiaexeotSiCc.]  Notatur  ad  hoc  qubd  tn  } 
eledlionc  Prouincialis  MiniAri  Ordinis  Minorum, 

A Capitulum  Prouinciale  ad  quod  pertinet  elcdfio  ea 
die , qua  ad  id  congregatum  hicrit,  non  habuerit  ele- 
dlum , ex  tunc  clciAio  lupradiAi  Prouicialis  MiniAci 
ad  Genetalcm^uoluitur,  vt  per  Fr.  Ludouic.  Miran- 
da in  nM^jual.PrddSjom . x . ^ w/ . x j .nrt.  j j . conclnf.^ . 
vbi  declarat. 

Confirmetnr,  vel  etiam  infirmetterfiec.  ] Notatur  ad  j 
'hoc  quod  conBrmacio  clcclionis  committitur  con- 
fcicntix&  pnidentixSuperiocisper  adfum  etiam ex- 
rraiudicialcm,  fru  quodcunque  di^um  > vcl  fa£Fum, 
quo  declaret  fuam  voluntatem,  <ica  Banex  de  infitt^ 
q.6y.,irt.x.verf.{idfecKdum,pag.^XQ.0omx\.4dTtg.Z, 
CanceR.  glof.^.  in  annet. n.s^^.^td^TiC.  Silgado  de  Regid 
proiedptari.  x.cap.  1 j.v.  1 6.  Lauor. var.  lucubrat.tom.i. 
tit.^eap.i f,nn.6 5 .ego ipfe  deittre  ecelef.Ub.x.eap. t p. 
nnm.x^  1. 


SVMM  ARIVM. 

I Claafnla,  (imp)icicer,&  de  plano,  & Ane  Arepitii, 
Ce  Hguta  iudici] , ^nam  vtm  & efedttm  kibeat 
ofiei.ditHr, 

i CUnf.  Amplicicct  te  de  plano,  Cee.  operatur  vtli^ 
beHm  non  re^utratur , Jed  fotum  quadam  Jimplex 
petitio  fatu  narrationem  continent. 

3 Clanf.  AmplicicccA  de  plano, &c.«per4t«rvf  litis 
contejlatio  non  fit  necejfana. 

4 Clanf.  Ampliciter  & de  plano, dcc/aii^tV  dilationet, 
& excepttonet , ac  alia  ^ ijua  procejfum  retardars 
confucnerunt. 

5 Probatione!  ntcejfariat  non  toRit  clanf.  Atsplidtcrj 

Ce  de  plano, &c. 

6 Citatione  no  toRit  cf4«/?Ampliciccr,&  de  plano,&c. 

7 \uramentum  calumnia  non  toUit  clauf,  Ampliciter, 
Ce  de  plano, dcc. 

8 Juramentum  calumnia  prafiatur  Clium  in  caufit 
futntnariit. 

5 Ssp 


aSo  ColledaneaDo(£l:.in  Lib.V.Clementin. 


^ Struenti*  dtbtt  tffc  conferrnit  iibrUo, 

10  ludtx  in  erimiriAiibus  fottfi-  condtm/t*re  i»  plus» 

quMff)  JitfttitHm. 

1 1 Stnttit*  tn  caafis  fUmarih  lata  eji  mtre  dijfimtiM. 

1 1 Cttatu  ad  fentenuam  tfi  nectjfan*  , & omtjji»  Uliut 

inducit  nuUiiatem  ipft  ture. 

1 } C/^u/iGmplictccr.  de  de  plano,  5cc.‘»peraiur  vt  ntn 
fit  necent  tjuod  mdex  jedetu  prtfer.u  /entemiam, 
dimrntdo ferat  tnfctifiu.  * 

X4  Lt^atm  de  Latere  ntn  poiej}  caufam  appellatieae 
len.ota  eemmutere. 

15  TernpHi  altem  prtfixum  ad  prebandumnoneurritiU 

li  quamdin  adutrfaritu  dtjfert  refpondere  ettisp»~ 
fnionibui. 

16  Injirimtttta  vfjue ad ctrtclujtertemin  caiifa  predu^ 

ci  pojfnrtt. 

17  Neiaritij  rtonpoteji  conficere  infirtimemuM  de  eo, 

tjMod  ipftfacu.  . 

18  Notatius  iwipotefi  confiitnere  procuraierem  in  fua 

caufa  propria  per  influmentum  publicum  a fe 
cor/feliutn. 

ip  Jnjirumemo  fidet  adhibetur  ^contra  notarium  feri- 
btniem, 

iO  Noriirjw  potefi  in  proprio  infirumeme  fe  oblieare. 
a I ludtcium  tjui  Jtu  moHtrt  dijhlit , prefumtiir  fouere 
malam  caufam. 

a 2 interrogattortetfemper  recipiuntur  i»  fummaritt  iu^ 
diair, 

23  C/rf«/.fimplic5ccr  , dc  plano  , dcc.operarurvi  iu- 
dex  etiam  ad  tnfianttam  partis  pofjii  interrogare 
principalem, (tr  ttfits  pofi  conchifum  in  cauja. 

14  Citatio  Ipecialitret^uiritur  ad  audiendum  femellam 

difiiniiiuam,nec  Jiipat  teneralis. 

1 5 Citatio  ad fentemiam  debet  ejie  fpecifica  ad  fenteit- 
'tiam,iiavt  non  fufiiciMl  et^uipoileniia  verba. 

iC  Citatioad/ententtam  debet  ejje  pt^npioria  nifiin 
caufis  benejictalibns,&  alus  fumrnarut. 

27  /udexparttbui  tnuitt/ , vel  altera  tantum  parte  in- 
uita  potefi  in  caufa  concludere, 
iS  Confenfut  exprejjus  dicitur  tjuiverbit  exprimiiurf 
lactiut  vero  ^ut  exfathsrefuUat. 

2p  Confentient  taate,vel  exprefse  in  ali^uibuf  allibut 
cemrariij,  inaliit  verodiuerjit  minime  fibi  pra- 
iudtear. 

3 o Confenfmt  tacitus  nutsquam  extenditur  vitra  aOum 
in  quo  inieruemt , bene  tamen  exprejfut, 
Confentient  tn  vno  aBu  tudicij  non  cenfttur  con- 
Jentirein  reliquis. 

3 1 Citatio  partis  defideratur  ad  tefiiim  receptionem  in 
Jummariij. 

) 3 X>»f/w,icri{us  ,fimplex&perfe,acfine  adieilione 
alieriusjatam  fentenuam  figmficat . 

C L E M.Sxpe  comingic.  1 1.  & vir.  • 

CLaufulainiiidicialibus  commifTionibus  infetta 
quod  procedatur  liinplicitcr,  & de  plano,5c  fine 
flrepiru,^  Hgora  iudicij,opecatur,vr  non  exigatur  ne> 
celunb libellus, non  poftulcturlidsconicllatio, non 
poflic  procedi  tempore  feriarum , amputat  materiam 
dilationum,  facit  licem  brcuioicm  repellendo  cxce> 
ptiones,  appellationes , dilacotias,  & fcu(Vracoti.is,tc- 
TTsrnac concentiones  dciucgia  partium, 6c  Aduocato* 
rum,&fuperfluostc(lcs!  admittit  veib  probationes, 
6;  defennones  legitimas,  & necen'arias,  citationem, 
iuramentum  dc  calumnia, vcl  dc  veritate  diceda,ope> 
ratueque  vt  iudtx  Aans,Tcl  fedens  proferat  fcntciiam 
fi  came  fcruabitordinem  iudiciariumiiue  io  toto  (iuc 
in  patte  non  contradicentibus  partibus  ptoccfliis  ctic 
validusA  nooKricandus,CoUigunt  cx  Ordinar.Lap. 


Abb.Anchart.Imoi.  Zabar.  Panorm.  Paul,  de  Eleazar. 
Bonifac  dcVital.Viuiani«r4r/#w./.j  p<*^.54  3.  Alagon. 
in  compen.pag  j^-j .vumdCMoe  Ci(o\jnamioi.tc  Ximen. 
in  concordMt.part.i  ,&  2. 

Necejfario  libellum  non  exigar.^  Kotanit  ad  hoc  1 
qubd  claufula,y(mp/ie>rer,<r deplano,  &c.  operaturvc 
libellus  no  requiratur,  fcd  folbmquzda  fmplex  pcti> 
tio  faili  narrarioncmconcincsivt  per.  iaranc, de ordsne 
iud.p.  4.  tit.  & an  ludex  fit  competens,  n.  8.  Grauat.  ad 
Fefirjib.^ ,e.i .n.y .Mcitc\\c(in.de  commijjion.  p.  t.pag. 
4ipjr.S2.»».2.eWi/  Qibvd. Litfiian.decif.j i.n.  i.p.  i. 
Surd.de 4/tw/e«r.rir.8.^.2.».3.  Hondcd.ee«/p4,«.  5 2. 
to.  I .pliircs  tcfcio  ego  ipfe  tn  traH.  d,  claufultsvfHfreq, 
cUujHl.iy6.numA  1. fecundum  Lugdun.  imprcfl. 

Litis contefiaiioncm  non pofiulet.  ] Notatur adhoc  } 
qubd  claurulay7mp/feirer,dep/4//a,&c.opcfacuc  vt  b- 
tiscor.ccHationon  (ic  ncccluti2,  fecundum  Cardia. 
Tulch.re/w.j  .Ut.C.concl.i66.num.^. 

./imputet  dilationum  materiam.  ] Notatur  ad  hoc  ^ 
quod  claufyi»p/»f/fer,t^  de ptar.o.6ic.6x\moncs  tollit, 
vt  per  Ludou.Rodolphin.a^^r.f^a^/?  Mb.i.q.  39.4.7 .dc 
ita  fublacE  cenfcnrur  exceptiones, d(  alia, que  ptocef- 
fum  tecatdarc  confueuetunr.vt  tradunt  0\dt.confA  i j.  • 
verf.  frufiratonaveri.  Card.Tukh.d.cawei.  |(56. «.  }. 
ego  ip(e.d.clauf.iy6..ttum.i6. 

Probationes  necejiaria,^ defenfionei  legitime, ^C.  ] 5 
Notatur  ad  hoc, qubd  clauf  fimphciter,(j’  de  plane,Scc. 
no  tollit  probationes  ncccrtarias.vt  pet  Matat.de  erdi- 
ne  tud.p.^.tit.<$’  aniudtx  fit  cdpttesit.to.b-lMdecUu- 
fultt  p.ixUHf.i6o.tt.i.edttatltdsclauf.\Zoji.  ic.i».  2. 
edi/.quor  refero  c^o\p{c.dxUMf.\yC.nuin.i\ . 

C'«f4r<e//e»»  vera,  &c.]  Notatur  ad  hocqiiodclauf.  ^ 
fimpliciter,cjf  de planoStc.non  tollit  citationem,vt  per 
Caldct.e«r/1  1^0, csrca  med.vcrf  nec  iUa  verba  , alidt 
conj.fin.de  tudic.tiwod  duplicatur  ««/)  ^Oatlias  conf./^ 
de  d*/4/ia«,Maranr.de#rdtwe  iwdif,  part.^,  tit.&  an  iu- 
dexjii  competens  num.y. CirdiniLTn^chMi  diU.conclitf. 

3 quos  refero  cgoiplldifl.e/4«/.i76.M».  19. 

Vndeiniudiciofummana debere  partes  citari  fclbl- 
uic  Bcllacamb.reo/.  i .conm.  optmon.Ub.\.  tit.  1 . nnm.  S. 
p*g.^6i. 

.4c  prafiatianentiuramtnti  de  calumniare.']  Nota-  7 
tuc  ad  hoc  quod  clauf^mp/iarer,^  de piano,iec.  iuia- 
mcncum  calumniz  non  tuiht , ficut  itadic$craph-de 
priMileg,inram.prittil.ii.»um.6t.l\\\xdcnita  prxftatut  $ 
etiam  in  caulis  fummanis  .fecundum.  Suxd.dectf.  iS. 
v.C.Aloyf  Kicc.w  decif.Cuns xirchiep.NtapoUt . dteif. 
j 6.num.<j.part,i. 

luxta  petitionis  formam  prorunciatiofeqai  debet.  ] 9 
Notauicad  hoc  qubd fententia  debet  cJfe  conformi» 
libello  , vt  per  Caedoft»  praxtiudicum , veihjenien- 
tiaxt.G.  &y.  GatC.Gironda  deprtutlegior.  c^exempiton. 
e.vp/if4r.w,8o3 .Rot.de«y^j  6.». 3 apudFarin. in  » .colle- 
Ihenenoutjf.fiue  p.4.dn<er/.Limita  tamen  in  cnminali-  10 
bus  in  quibus  poteft  iudex  ebdemnare  in  plus  qua  ft 
petilum,  A nton.Goin.rem.  \ .vanar,cap.  1 .««.  5 }• 

verf.CT’  confirmatur.HonicoC.eornm.mm.p.  2.  vc'bo  ftn- 
reflfi4./tf/.68.vfr^,Mcnoch.fC4/^So.«.44.CainiU,  Bor- 
tc\l.in/uma  ommu dtctf.tit.^9.n.i  ij.\uc  Boccaron,de 
di ferent  .inter  iudkia  ctuilU,&  crim.difer.y  .per  toram^ 

5e«/ewM4»»  vere  d»JJit/(ri»4»i,&c.]Eigo  fententia  in  1 1 
caulis  fummariis  lata  eft  mere  diflinimia,  vt  pet 
Mcnocb.v/«yre^.C4p.35.4  prine. 

Ct>40r4did,&c.  ]Nocacuradhoc  qubd  citatio  ad  12 
fcncenciain  cH  ncCcHaria,&  omiHio  illius  inducit  nul- 
litaicm  reniencixipfoiure  , vt  pet  Vane,  de  nuBu.ex 
defeUucitauonis,num.  ro.  Roman.  conf.  ^66.num.%. 
P\cx2t\d,conf.\oy»uni.^  .Lb , FcUn.  incap.coafuluit, 
num.  i6.de#Jpf.de/e^.Rot.  in  Toletana, jeu  jilmeritn. 
decimarum.t^.  A^ewewin/.,  j.coram  R.P.  D.  meo 

Pitoaano 
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Picouanoimprcirpcrr3rinac.</m/'.^86.«.i^4r/.4.r^. 
ceni.<^deaf.^Z^.ntim.t,e.tAp.i.(^ie^orJtaf.Ji6.n.6. 
A\oy(.KiCc.inc9/ieH.dciif  coUelt.i^joMonziL-tdreg. 

j 7.Ikma»d.Gra:- 

ux.  aJ praihc.  Carntrt  Imptr,  fw/t/w/.iop.  Vunan.  m 
prustittnspatnn,  Ub.  \ x.cAp  .4.  a wAW.71.  wvUtm. 
tmprtjj'. 

1 j Stans y vcl  fcdtnt  prcftrat.'\  Notatur  ad  lioc  quod 

c\z\\{.jimpiicner  tii planOjCifc.opcttuMt  vc  non  tit 
nccclU  quod  lod^x  Icdcns  proferat  rcntcntiam^duui- 
Aiodo&rar  mlcriptis»  vt  per  Sccph.  Gtatian.dr/crpr. 
fortnf.cap.^  11. «.4.  quem  rcfciotgoiprc</.r/4jr/.i7d. 
»»»».14. 

14  1 u glof  M.tndamK!.  ibi , ^H9d  alitu  non  pojfa  enata 

Lepu M de  latere,  Nocatiii  ad  hoc  quod  LcqJtiis  ds 
latcrc  non  puccil  cauliim  appcilanonc  remota  com- 
mitte,vtpct  Bcrnard.r<’^.4i8.  Sigifm.Scac.<^r  appeU 
tation.<j.i6  Ittmr.  1 .».io6.0T  io<).i«ciipl'umd./r4i/.de 
ctaufulu  vfnfretf.  elau/.p.ituw.}. 

1)  In  gloi.  Pojf  dilatt«/i.  ihi , i/liiderge  tempus  f SiC. 
Notatur  ad  hoc  quod  tempus  alicui  pixfixum  ad  pro- 
bandum non  currit  illi , quaindm  aduerlaiiusdiiterc 
reljpoDdcrc  eius  poficiombu$,vc  pci  Tuaqucl.  dere-- 
tratl.ti^.^.1  i.glojf.x.riHM.i.  CoDZi\.adreg.S.Lanced. 

* ^ In  gloir.A'*»  oftJlanrejhi.vfqHejdconeluJio/iem,Scc. 
Notatur  ad  hoc  quod  inUruincnta  v(que  ad  conclu- 
iionem  m caufa  produci  ponunt,  vt  pcrCrail.  lem.x . 
comaun.  opi»,  lib.^.  ttt.x  i.nttm.\6^.pag,^yy,  Petez 
itbXi.tu.i  i.lib.\,  Qrdw.  pstg.6^^.  Amat.  Rodtric.  fu 
prall,  de  medo  & forma  vrdendt  »fen  exasrunandi  pro- 
cejfttm  cap.%.  uHm.xC, 

1 7 Iliud  aduerccre  opo;tet.  quod  notarius  non  potcll ' 
conficere  inflrumcntum  dcco,quod  iplcfivic,  /. 
exemplof  C.de  probat,  IJnter  chartulMt  C.dt  co/iHen.ffjc, 
</r^ir./i^.io.T)taqucl.  de  (oafUtf.^,ltrmt.^o.nurn,i^, 
Chald.Pereira«/<ffwpr.r4p.j4.r;«/w.i7.ik  ita  non  po- 

]8  teflconditucrc  procuratorem  in  ruacaufapropriapec 
inftrvmeniimi  publicum  i (c  confcikum,  Caled.i«- 
fit.de(tf.part,\,dectf.ix^.num.i,  CannU.Bqrcll.  tn 
jutam. decif. tit.66.de prof arator Ncc  potcll  le 
togate  de  mandato  procuix  in  perlbnam  luam,  vc  cx 
Batt,tcfoiuit  rUmrain.Parjr.de  . 

ip  num.x.&  1,  Etquamuis  cxluptadidis  notarios  non 
poflit  conficere  luflrumcncum  in  fui  fauorem, contra 
Ic  tamen  potcll,  & fides  adhibetur  inftiumcnco  con- 
tra notarium  fcribentcm,cx  Bart.  itil.fcrHuscomm.jHb 
tturn.  I .ff.dejiipHt.Jtrti.  Angcl.f/x  rep.l.jciendMm^  nuta.x, 
vbi  Alex.  tiuM.^.ff".  deverbor.  oblig.  Ctmet.  de anti^. 

10  temp.p4tri.i.litnlt.^num.6y.6i  poteft  nocariusin  pro- 
prio mllrumeoto  Ic  obligare.  iiitt.tttl.exfertteittta,§. 
fia.ff^jtd  leg.Corael.de falf  ^^\l^,cot^j,^^.fubnHm.\.  cr 
conf.^yC.a.y.lib.  i A\ex.conf.  \Z^.fub  ntan.Zdib.';  .Rot, 
in  Ferrarien.botiorHm  ix.Aprilu  id  17. coram  K.P.D. 
Mcrlino. 

xi  In  cad.glolT  ibi,  7erri|  dijlwguitnt,  6cc.  Notatur  ad 
hoc  quod  qui  diu  diUulic  moucrc  iudicium,prxfumi- 
tur  faucre  malam  cauram,ve  per  Menoch.de pre/Kmpr. 
Ub.t.  pt'ef.^  I . num.y. 


In  g!of.A.7frrffe.iii/e.ibi,«i/r dieas  in  kis jfeeiale .Scc. 
Notatur  ad  lioc  quod  intcrroganoncs  Itmpcr  reci- 
piuntur m lumroaciis  ludiciis  , vc  per  .\tci)och.  de 
arbitrar uajis  5 i.««w.40.ClaufuU  cnimy?«p/ic<rer,(y 
deplano^  operatur  vt  ludcx  cctamad  inilaimam  partis 
pollu  interrogare  pnncipalcm,&  tefies  pcll  condu- 
lura  in  caula , ticuci  per  hanc  gioli.rclolu:t  Maranr. 
de  ndtne  mdic.p.^,  nt.  iS"  atiiudex Jtt  compeietUt ».  i8 . 
vbi ;;»//!. }o.  lufdicin  caulis  lumnaiiis  pulte  iudicem 
poft  concluliunctn  interrogare  partes  , & ttlles 
non  lolutn  cx  uHicio , vcium  etiam  ad  parcis  inllan- 
tiai». 

1 II  glof.  Ad  id.%h\tn9tt  farcit  ergo  citari  tuf  exprima-  ^ 4 
rMr,£>vc.j  Noiatuc  ad  hoc  quod  ciratio  (pcculis  icqui- 
tiiui  .id  audiendam  Iciucntiam  d:lhnuiu.'m , ncc  gc- 
nctalis  luHicit , vt  per  Ma)Och.ee/>/.)45.»«M.M. 
Gonz.*Ltd Ca^.iel.gloji.a.j. i ,w ani ot. nuta. 1 1 8. 
Koc.Ufi//.i4i.v.j.apuutami.p.A  ieeexT.  trquod  ci-  ^5 
tatioad  Icncentiam  debet  eileipcc;fica  ad  leiuenturu, 
ita  vc  non  lulhoant  xquipollcnua  vuba,  tenuit  ea- 
dem Rot.deit/.i  8.n.2.p.i.>fee/.;. 

In  glof.  IdenpereMptone.  i\>\tutg.^Mdi»ahis  e<t»-  ad 
/istSic.  Nocatut  ad  huc  quod  Ciutio  ad  Icntcnnam 
debet  dic  pctcnip^oiia  , nih  tn  caulis  bcncficiali- 
bus , & alus  iuniaimiiis  , vt  pei  Gor.x.':!.  vbijuprdt 
rtuM.  I j 1 . 

in  glof.  ContlufieKe  xWdtetn  ipfts,vil  altera  ipfartm  27 
irtuua.  Notatur  ad  hoc  quod  luocx  patribus  inuim, 
vel  alceta  pacte  muuapouft  m caula  concludet c,  vc 
per  Mich.  GtalU  lom.x.temtiiu».  epinton.hb.n.  m.14. 
ffM7A.8o.p4^.26  j.vbiBdlacoinb.»/.2i4.  rclbluit  qibd 
conclulto  m cauta  non  dl  de  (ub  liantia  ludicij  in  caua 
(is  bcneficialibus  , & lummatm. 

In  gloi.  New  tontradicentibas.  ibi  .fecunde  nota  ca~  18 
/M///,&c.Nocaim.'id  hoc  quudconfcntuscxprcllus  di- 
citur, qui  verbis  expcimitiir . tacitus  vcroconlcnlus, 
qui  cx  (adisirclulrat,v(  pet  Goti7al,4tdre^.di{(.C'4/rre/« 
gtejj.^y.hum.x^.\ x\i\xnMi piaxi  iuulfuraaJib.iiX.^, 
MMM.351.  in  vU.  nnptell. 

In  glof.  Partibus,  ibi , pute  ^nod  in  occurrentibus  xp 
pe/lea, tkc.  Nocatut  ad  hoc  quod  tacit^,vcl  cxptcls^  m 
aliquibusaduirasconcMtiis  cunlcniicnsdn  aliis  ver6 
dmcifis  minime  (ibi  prxiudicac , &idcoin  aclibus 
poUca  Icquutis  in  iudicto  conuadicerc  potem, vc  pcc 
O.lixihol.tn l.Ji  de vistium.xoo.f. de  tudic.  Vnde  colli- 
gunt Titaqucl.  de  turetttaritigloJJ.y.ttutn.^o.&j*^. 
quod  tacitus  cunfcnfus  nunquam  excenditut  victa  30 
aclura  in  quo  iDtetueTm,cxpcdlum  autem  extenditur. 

Et  dicic  pcc  hanc  glof.  Surd.4hm.if/. 4.^.  16.  num.^i. 
quhd  conlcniicns-m  vno  adu  ludici) , non  ccnlctut  3 1 
confcDiire  m reliquis. 

In  glof.  l^e/e;^fe»Cf.ibi,»e«  /4we«  Ula.efua  itifruttn*  3 x 

decidunt caufatn , &c.  Culhgi  videtur  cx  hac  gloll. 
in  fumcDaiiis  caufis  ad  ceftium  icccpcioncm  parcis  ci« 
cationqm  dcfidccaci,  vt  pcc  Felinjr.4.Mynhng./r.i  3. 

& alios  14  cap.  2.  de  lejhb.  Bart.  ttHin,^.ia  LfHiusfaman 
pntic.jf.  de  d«»4/.Bald.  in  (jwiii/t/,  C.  de  tejiamtnt.mil. 
Vant.de  ttuUtt.tit.tx  defeiluprocejfutji.^  i.Malcaid.de 
pr9bat.c9ii(l.6$iai.p.iff' eeucl.i  37  x.num.^. 
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DOCTORVM 

Tam  veterum , quam  recentiorum , qui  fuper  fingulos  Textus,  & Gloflas 
Lxtrauagantium  loannis  XXII.  ex  prolcdo , 
vel  incidenter  fctipfcrunt. 


De  (Unione , elefii  poiefiare, 
Tit.  I. 

S V M M A R I V M. 

1 CompendiHtn  huins  text.rtffrtur. 

X tjUMrt  ft  vtctt  firuHm  ferutrum  Dei,  rtmijfsnd. 

) CUuf.  De  plenirudine  poicftatis,  quam  vtM,  cr  ef- 
feiinm  bdbeat , remijfme. 

4 Diclio » quiburcumque  > temfrchendit  emmt , & 
ijuafi  tut^Ht  niAm  (xempiiu , & pr$uile  • 

gtatM. 

Extravac.  Ad  onus.  I. 

1 L E c T 1 j qui  pco  Tuarum  c!c£tionom 

negorio  ad  Cotum  venire  > vcl  micicre 
(enentur,  (i  pcrlbnalitcr  (c  ptxLnta* 
runc , & fccc(unt  quod  de  iure  debe* 
banr , etiam  Sede  vacante»  non  tenen- 
tur in  ipfa  curia  moram  ttahete , 9c  Ucctahbi  moten- 
tur» nullum  cis  prtriudicium  generatur.  Colligunt 
cx  Ordtnar.  Zcnzil.  Viuian,  m rA/ifinJib.i  .fa^.140, 
Alagona  tac0mf>fKd.pa£,8i. 

1 1 n glofll  5frttit«t»/.ibi,<r  W refpeiiu  PapA  ft  vtett 

ftruuM  femtrum » Scc.  De  hoc  dixs  lati  ifi  ctlltSl.  dd 
preamittm  “DtcretAl.  Huoi.i  j.  e«w* • 

3 In ^\oi\.  Plenitudine.  De  vide  eftcdtucUufuls  » 
pUnuudi/ie ptiefidiittSc  an»& quando  Papa,& quilibet 
alius  Princeps  ca  vti  poffic  »dtxilatc  iturdll.  dtclau» 
fulij  vfu/re^eni.clAuJui.^i  Accwndiun  Lugd.iroprcf- 
Eonem. 

4 In  ^)o([.  ^ihufeun^Me.ibi,n0rAverbHmvniuerfAUt 
&c.  Collige  c*  hac  glolT.  diih  illam  comprehendere 
omnes » & quafcunque  perfonas  etiam  exemptas.  Se 
ptiuilegiatas»  vt  per Odlau. Vulpe),  deprtp^fit.d'  ad 
*erb.fij^nifie.fub  dtbl .<jmcuntjue,pAg.^  j . Farin.>>  praxi 
cri»?;;>p.cr/.3.^.io8.nHin.6o.  Chald,Percira  tjuAjl.fe* 
unf  ctnf. } o.  Num.x  6.  cum  aliis  citatis  per  mc  «/  /rdll . 
de diff$amb.vju/re^.din,fiy.ft.i.  fecundum Lugdun. 
imprefl! 

S V M M A R 1 V M. 
j Compendium  hutut  text.  refertur. 

X ConfuetudovaleivtmmHoJeHttMsharedtbui dentur 

fruClui  btnefietalet  prtrui  auui. 

J Ecclclix  yerbummuUipUdterfumuur. 


4 Pnuilegium  mtdifcAre  & minuere  ntn  tji  ipfutn 
lellere.  '* 

3 Verbum  (latuimus » iui  nouum  iudueit. 

6 Dittie , integre , importat  idem,  ^uod  in  totum, 
y DiLltt » nihil»  de fut  natura  mbil  includit. 

8 D»c/ia,  duntaxat,  fAVrf/iBflf/i»,  de- 

rictat. 

p JhlUo , omnino , idem  importat,  quod  in  totum. 

10  Terminus  decem  diorum  ad  appt  liandum  non  pote  fi 

nec  diminui  etiam  de  partium  conftnfu. 

1 1 Di£ho » ex  tu  nc,  tempons  extrerrntatem  denotat. 

1 X Copula,  &»  conmngu  ea » ^ua  de  fui  natura  diuerft 
fum. 

1 3 Menjis  computatur  vt  iu  Kalendario. 

1 4 Dtcima  Papalis  nonfoluitur  ex  dijinbutionibus  ^uo- 

tidianu. 

Extravag.  Sufeepti.  ll.Sjvlt. 

COnfuemdo,  piiuileginm»  vcl  Racutum  quando  ^ 
e(l  in  aliqua  Lcclclt*  , vc  benchcio  vacante  de- 
beantur Eutilus  alicui»  ptita  fabnear»  vcl  perfonr 
habenti  annalia  per  aliquod  tempus,  fi  confucuctnnc 
taxari  decunx»  illas folum  accipere  debent» «St  nouus 
bencBcianus  reliquum,  vcl  vtee  verfa,  cuius  rei  opno 
annalium  eolltdlori  datur  »&  (imha  decem  dies  non 
elegerint»  optio  dcfcvtur  ad  benchciacum»(i  non  con- 
futuit, frudus  per  dimidiam  patrem  diuidendi  fune» 

& (I  aliquis  non  c(l  contentus  »quiacquit'fcic»  acci- 
pere potcR  cotum  cum  onere expenfatum.  Qui  vexo 
prxdi^lis  non  fuerit  contentus  , icd  voluccie  vitra 
debitam  libi  pattcni  accipcic » li  infra  menfem  non 
ccAitucrit » fi  eR  fuperior»aut£|ii£;opusipfofaAo  ^ 
rontif calibus  fic  ingtcilu  Lcdcdie  cllfulpctifus»  R 
Capitulum , vniucrlitas  , vel  Collegium  co  tplo  m- 
tctdi(Ro»doncc plene  Utisfav.iat»fubiacct»fi  titpar- 
ticuUiIs  perfona  excommunicationis  fententiam  Pa- 
px  refetuatam  ipfo  fadlo  incurrit.  Colligunt  ex  Or- 
din.  Zenzil.  Viu*  lu  raiiou.lib.  i . pag.  140.  Abgonai^ 
fOMftnd.pag.8i. 

i^odjrutlm primi  ,vel  fecundi , ficc.  ] Notatur  ad  j 
hoc  quod  valet  confuctudovtunorcuo,  icu  euis  hrete- 
dibus  dentur  frudlus  bcndicialcs  pnmi  anni»  vt  pec 
loan.Andr.  »«».3.  Anchat.  r:um.x.infine,Sc  Gcmin. 
vt  §. ^ui  vero,  u.y.iii  cAp.vuic.de  elertets non  reftdemtb. 
Ub.d.Monet.  de  difiribut.^u0tid.part.i.qujifi.\  x.u.6i. 
vbi  «.6 j . poli  Azot.v*Jftr  ruoral.p.x.lib.y.c.y.^.^.verf. 
quares  anluitajit , fubdit  huiiilruodt  confucrudinem 
tion  ellc  admittciidain  quoad  quotidianas  diRribu- 
iiones. 

In  glofl.  Ecclcfiit.\\>\,verbHmY.cc\c(\xmulttpliditr  3 
fumnkr,,Si.c.  Dc  liuc  late  Antou.Ricciul.rmr^ti^x. 
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iurg  perfeitarnm  lib.  \ ,c-*p.  i . 6c  Maflobr.w praxt  ha- 
ht/idi  toncMrJum  pralud.  1 . ad  farothiala  EccUpat 
canta. 

4 In  g\o{r.y»leHia.  in  addic,  marginali,  ibi,  net.  tfuhd 
modtjKan,  (jrmntitre  pnmU^turn  mn  <ji  ipjM/n  icilcre. 
lea  colligitur  cx  Syluell.  tn Jnmm.verho 
io.Soit.atU^tlrMhSx.i^.n,y.Qot\»dn.$a/m$li  irati, 
difp.i,^.^  pmiti0.^.§.i.».ij.verf.tx dtUu,  Monet. 
c0mmmat.vli.v»lm/i.cap.S.KHm.^  ip. 

^ In  fwcvtaeiHrconjhtuiio  fore 

^ nent  taru  fd<n*w.Probanc  Doceor cs.quos  citam »«  meo 
traii.de dichemh.vjnptff.  d.^i^ai.i.  Iccunduni  Lugd. 
imprcllioncm. 

6 lo  gloir.//i//^rf.ibi,id  efi,m  t6tnm,&pc  rtaUapartt 
falttm  wedica  bentjicituu  referuata.  Ad  quod  »idc  pcc 
mc  di^ai^  d.trail  .de  dtiltemb.vjsifre^.ditt  .1 67. 

■y  inglol1.iVii/i/.  ibi, <inod verbMiatiii\x\\, de fni natu- 
ra mbil  tncludtt.  Vidv  DoAutes,  quos  citaui  d.  trali, 
diti.  114. 

5 In  gloll.DHm/4jt4r.ib},Iwr  emm  verbum  taxattortemy 

& Ittmtanonem  dtnetar.  Idem  ciaduoc  pcc  me  citaci 
dUi.trati.dili.^y  .num.u  ' 

p In  giolI^OM/7t4«.ibi,rd  ep,in  rtfrnm.Sic  intcrpiecjn> 
cur  Do^  ifcs  per  mc  relati  darati.d%ll.  240.4  num.  i . 

10  In  glofT.  Decem dta.  ibi,  St  tuam quera ame t&:c. 
Notatur  ad  hocqtiod  rcrmious  dcccm  dierum  ad  ap- 
pellandum non  porcit  augea , ncc  diminm  etiam  de 
partium  cunlcnlu,(icuci  docent  Dudiotes  utati  in  <«U 
iecl.adcap.cum pt  Romana ^ n.\0.&  xy.de  appeUat. m 
DecretaUbm. 

j f In  glu(r.£A'rM4r.ibi,Wtr/»'^«m/emptfrM^xfrem}r4- 
tem  denotat,  dcc.  Ita  Do£loccs  pcc  nic  citati  dtU.traS. 
dtli.i  18.  num.i. 

12  In  gloini^r«^iM.ibi,e«o»  per  copulam, 6c  eoniungan- 

tur,^uade  fui  natura  dtuerfacopulat.  Ita  Do42otc$  per 
mc  citati </.rr4^.df^.i 

I ^ In  gloir.  Infra  menfem.ibi,intellige  vt  in  Kalendario 

coMOutandum.  Dc  hoc  late  dixi  in  traii.de  appellattua 
verberum  vtrbuftjue  iurie pgmfjxpptli.i  jt.x, 

14  In  gloir.5«Iitere  confneuit.xhxjie  decima, ^ua  debetur 

Papa,  icc.  Notatur  ad  hoc  quod  decima  bapalis  nen 
roluituccxdidributionibus  quocidiams,  vc  per  Rc- 
buiF.  intraci. nominat  cfH*Pip.nkm.^^o. 

DeMdioritaie,  obedunt  ia. 

T I T.  II. 

S V M M A R I V M. 

1 Compendium  hmmtext.  refertur. 

1 Subditorum  imerefi  ne  plura  dominos  habeant. 

3 /udex  Ordinarim  conjfhtutm  d domino  terrarum 

non  expirat  per  eim  mortem  ^uamuts fuerit  tleUm 
p<r  populum,  & ab  ipfo  confrutatus. 

4 Pnneeps  lex  e fi  animata  in  tetri/ . 

Extravag.  Ecclcfix.  Vnic. 


l N Tiifcia,  Sabin«  comicacu  , Se  terra 
; Acnolphoium,  quz  fune  dc  patiimo- 
• nio  Eccldue  , cum  plurcs  adumerene 
‘ dominum),  &fc  crean  facerent  pote- 
ftatn , & capicancos,  inhiberur  hic  ne 
rales  dccxtecoairutRancur,  ncqucillis  tanqtiam  tali- 
bus obediatur , & quod  nullus  hmufmodi  przemi- 
nem;am  i,bi  audeat  adrcribcic  line  Ipcciali  licentia 
Sedis  Apod.  Ft finc  aliqux ciuitates,  vcl perfonx 
Sa/hf.  Tom.JK. 


parcicubires , qux  habeant  ius  cUgenJj  calcs  Capita* 
necs  per  Sedem  Apofluhc^n-.continnandos.prohitce 
Papa  quod  aucc  contirmaiiouem  debitam  nulla  cis 
tenquain  cehbusprxUeuiiobcdicima;  Colliguncix 
Ordinatus  ZcnziUViuian  .14  fuUiMiJilr.i.p, AU- 

gona  14  compend.  pag.  i dp.  * 

In  gtoll.  Suorum,  ibi , ^uod  eorum  interefi  d«ratnum.  a 
fuum  alteri  non  fubiici,Scc.  Notatur  ad  hoc  qubd  tub- 
duorum  imcrcU  ne  plurcs  duminos  Iuleam , vt  pcc 
Titaq.  de  iure pnmog,  ^.4.  nurn.^o. 

In  glorti  Debeat.xbi,fiM  efi  autem  abfinum,&:c.  No-  J 
caeur  ad  hoc  qubd  ludcx  Ordinarius  conllirucus  a do- 
mino terrarum  non  expirat  per  eius  moctcm,quamuis 
fuerit  clciflus  pcrjK)pulum,d>:ab  iplb  couhtmatus,vc 
per  D.Rathor.i4  l.ijuia  taie,n.^^.fi.foluio  matum. 

In  glolKPeccrwcflrc/.ibi^/^nmiy/  qut  lex  efi  amma-  4 
/414  ternt.  Ita  Mtouch.  conf.»,t.^jt.^ , O^au.  Gloiit. 
num.  j I . fc/  fine. 

De  Prabendu , O*  digni tattbm. 

Tit.  III. 

S V M M A R I V M. 

1 Compendium  text.  refertnr,(^  4.1,  DoSiorts  de  eiut 
materia  agentes  citantur. 

5  Stdes  ripofi . pauptnbus  clericis,  f£r  alite  benemertiu 
perfonis  prouidere  defiderat. 

4 ^Pluralitas  dignitatum  adincurrendam  panam  huius 

text.  quomodo  confideranda,  ofiensUtur. 

5 Dtfpcn fatus  ad  plura  et  iam  non  canonice  nen  incur- 

ris panam  huius  text. 

6 Inhabilis  rtnunctatus  ad  quacune^ue  beneficia  obti- 

nenda , nen  extenditur  ad  obtenta. 

7 Bene f Cium  primum  Curatum,  feu  dignitatem  ,&e, 

etufijHe  pajfejjionem  fi  ^uu  dimittat  reaiiter,ac  cum 
ejfetiu  ,dr  Jine  fr.tude , euiiarpotnae  hnius  ttxs. 

8 Ditnijjio  prttatbeneficij.sfHahtCfubetur fieri  cora  Or- 

dinario faueda  efi  intra  mefsmjtd  quod  fiaiim.G’ 
ineominett  fieri  dtbeai,refolHuntDoclor<sciiatjt.y, 

I o Beneficia prtora,quaper  sidcptioncm  peficri^um  va- 

cant Virtute  cap.de  roulta,dc  pixb  .non  referuan- 
tur,ftd  folum  pofieriora.qua  propter  indebitam  re- 
tentionem prioris  vacant  virtute  huius  text. 

I I Beneficia  quacunque  vacantia  per  afiecnuonem  qua  - 

rumcunque  dtgmfatum,pcrJonatuum/>fiictoru,Ca- 
nonicaruum,&  aliorum  beneficioru  per  Papam  coU 
C*  latorum  feu  auHoritate  /mer4riow  tpfitu  refer  uan- 

turin  Exetauag.  ad  tegimen,  dc  przbend. 

1 2 f^acationu  per  mcompat  ibihteuem  plura  vbi  traden- 

tur ofienditur. 

1 3 Dtllto,  Icmpcr,  denotat  omnimodam  temporis  conti- 

nuationem. 

1 4 Beneficq  appellatione  qua  comprehendatur^emijfiue. 

1 j Di/It0,lmm6,i7n4»>  vtm,0  ejfellu  habeat, remifjiue. 

1 G Dtfpenfauo  dicitur  efie  turis  ngorefi  relaxatio. 

17  Dtjpenfatto  fuptr  retentione^lunum  beneficiorum  4 
quo  obtineri  pojjit,  remtfitue. 

1 5 Dft^i«,vix,  quam  vtm  &efielium  habeat,remijfiuf 
t$  Litteralis  virts  Ecetefia  Det  permaxime  nojcitur 

indigere. 

20  f^agabundus  reputatur  iile,qui  d loeo  in  quo  affiduus 
habet  ejfe , aberrat. 

X I Beneficia  illa  dicuntur  curam  animarum  babero^qua 
eam  habent  allu , non  vero  habitu, 

2 X Didio,  quicunque,  comprehendit  omne  genus  perfo- 

narum  etiam  prtuilegiatHrum. 

Ss  2. 
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ij  PtrfotXApptUM  tionefecti'idumpropri4mfi^mfifati9- 
ntmnonvMtit  ciNiTM  , c$fiegium  ^ vel 
feMefHiUbet  4/1  <m  l«c  m. 

14  C‘*rdt  ulet  jic  dica-ttu'  <jnu  !fedt  j4p9ji.<fut  Mxis  efit 
& C*rd^*ltAru>n  Eiclefiarurn  ^fermum. 
ij  Sedet  /Ipyfl.an  de  tnre  diuine  debedt  refidere  RontA, 
remtjjine. 

x6  Cnna  Rtm  wa  ibi  efl,  vbi  ejl  PApA. 

27/1/110  hereiici  pr«pier  deltdum  pAiris  no»  Amittit 
benefieiA  utm  obtentu, 

28  l^iditA  Regts  retinet  di^nitAtem  & titulitm  Regium. 
15>  FtliorumuppeOtiiiene  ah  (Quando  co/itineAntur  ne- 
petet , remijfiue. 

l^ebila  ignobilibus funt  pruferendi  in  fe(ftonibM,fa- 
InfAttonibuSf  c)"  uliis  tdgenus pruferenttii. 
j 1 Di/?/9,cx  tunc,  txtremwn  tempus  figniJUnt. 

} 1 Dtdto,  abfquC;  priHAttonem  denotat. 

))  P^erbAjipCo  ixxre ,denotunt  lutam  fententsAm.&n.i^ 

3 5 P'icaria  temperata  non  veniunt  Jub  nomine  benepei). 

3 6 Bene  fetum  habens  iurifdiQtonem  vifitandi , excom- 
municandi,  abfoluendi  alia  faciendi  ad  morum 
eorrellionem pertinentia  duiiur  jubere  curant)im- 
marum. 

57  Sufpenfus  ab  efficio  an  tutelligatur  fufpenfus  a bene- 
fiiiotremijjiue. 

3 8 Locus  contraiius  apponendus  eJl  in  inffrwntntis  con- 
tr,itiuum  , vel  procurationum. 

Extravac.  Excerabilis.  Vnic. 

l&pEHSATtoNE  legitimi  ance  hanc 
Extrauaganum  obrinentes  plurcs  dignica* 

) CCS,  Pcrlonatus , O/Hcia,  Piioratus , Icu  be- 
' ncheia  incompatibilia , vnum  tantilm  ex 
Ecclefiis»  vcl  beneficiis  huiulmodi , quibus  cura  iro* 
minee  animatum,  cum  dignitate,  Prioratu,  vel  bene- 
ficio fine  cura,  quz  habere  roaUicnc , intra  nicnlcm 
numerandum  i tempore  notitiz  huius  Extrauagan- 
liseligere , & retinete  teneamur , & pofiGnt.  Cztcta 
veto  beneficia  cum  cura  , vcl  fine  cura  , qux  iplius 
diCpciifationiS  prxccxtu  tenebanr,  vcrbalttcr,  tcaliter, 
8C  tn  cfiedu  dimittete  teneantur  coram  Ordinario 
cum  tefiimonio  publico,  nec  ad  ea  redire,  aut  eorum 
adminifiraiioni  (inc  nuua  collatione  ie  imimfccrc 
pixiumant,  alitet  luntipfb  inrc  pituati  iliis,  {ic  aliis 
duobus,  qux  viitute  huius  Extrauagantis  tccincre 
potcnmt,  tu  inhabiles  fiunt  ad  finv.lia  beneficia.  Car- 
dinalibus ramum S.K.E.&Kegum  filus  exce  ptis.  Illi 
aiucm , qui  duo  beneficia  luxta  modcraiionem  huius 
Extrauag^ntis  iam  pcc  c)e£lioncm  i fc  fiiAam  obtt> 
nenr,  (1  cx  dilpcnfationc  habeant  cxpnAanuam  fimi- 
liuni  cum vacauerintidcbcnt  cum  vacal  unt  infra  didli 
teixipoiis  fpatuim  duo  cUgcrc,&  dimiills  aliis  recipere 
in  fmma  prxfctipia,ac  licite  retinere.  Beneficia  plura 
huiufiuodi  qui  fine  canonica  dilpenlarione  retinere 
prrlumun  t.vliimo  ramum  rcienco,fi  in  eo  ex  collatio- 
ne Canonica  ius  ciiiicm  competat , intra  didum  tem- 
pus verbo,  dc  fa^o  ,ac  fine  naude  coram  Ordinario, 
lub  ccfiimonio publico  dimittetc  teneantur,  quod  fi 
non  fecerint, etiam  illofontipfoiore  ptiuati.in  quo 
ius  cis  aliis  competebat»  «Jc  inhabiles  penitus  ad  qux- 
cunque  obtinenda  Eccleiuftica  beneficia  ccnlentur. 

Deinde  habens  digotwcem,Perfonatum,Officium,vel 
almd  I>cne6cium  com  cuca  animarum  , fi  obtinuerit 
aluid  fimile.poft  pacificamfeciindi  pofic/nonero.velfi 
pet  iplum  lUaerie  quin  illam  habeat , fiatim  ipfo  iure 
cft  ptuiaius  primo,  &dcbct  illud  pariterdimittete  in 
mamboi  Ordm.rij.  fi  fecus  fircerit  cft  ipfo  iure  ptiua- 

tus  fecundo, &:  inhabihs  repuratne  ad  (aeros  Otdinei, 

de  ad  quxeunque  Ecclcfiallica  beneficia  obnnenda. 


Qu*  omnia,  &:  fingula beneficia  vacatura,fcu  virtuic 
huurs  cxtrauagantis  dimiifa  Pap*,Se  Scdis  A poft.dif- 
pofitioni  tclctuantot , fic  fi  feCus  fiat  a quoquam  qua- 
uis audoritate  munito icricum  cft,  & mane.  Ordina- 
ri), vt  luuc  Epifeopi,  in  quorum  diccccll  beneficia  hu- 
iufmodi,fcu  coruni  aliqua  cxirtunt,qu5debcntlecun. 
dilm  ptxmilla  dimitti , vcl  ftdibus  vacantibus  eorum 
CapiruU,qoamprimumcommodcpoiciunt,ccttifica- 

rc  debent  Sedem  Apofiolicam  de  beneficiis  dimidit 
(cii  deperditis,  vt  dilponat.  Bcneliciura  curo  cura,  vc 
polTit  retineri  cum  alia  dignitate  fine  cura,  vt  didum 
eft, illud  mtclligitur,quod  Parochiam  habct.in  qut  eft 
animarum  cura.non  per  Vicarium  pcipciuum.lcd  ptt 
Kcdlorcs,  aut  minifiros  bene  fici  oiumipfotum,vcl  il- 
lorum tcmpoiales  Vicaiios  exercenda , ficuc  citam  il- 
lud tale  dicirur,cuiusmtniAro  ratione  illius  competif 

vifitarc,inquircie,procurationesiecipcre,(ufpcndere. 

exconmuinicarc,ab(oluetca  ccnfurtsde  conluetudi- 
nc.vcldciurc  rcmancntibusalnsiuribus  quoad  cztc- 
ra  in  fuo  roboic,  que  de  cura  animatum  loquunciir. 

Colligunt  Zcnzil.Viuian.i»  r4rje«./ti*.j.p4g.i  03.AU- 

gona^iK  compend.pag.j^oo. 

De  cxccialihraic  A materia  huius  cext.vidc  Capu- 

taquen. deeiy:3 i 5 .p.  1.  Pui,deo/.74, 

altat  70.C-  cwrrf/w  hb.  1 . decif.  19  3.W. iMiao 

i97dib.yhUiMiniegA.Cuncelui,6.inJine,&<j.7.i, 

<5  9.  Smion.de  referuut.^.^.  «.i.  Crcrccni.dr«y;6.  de 
rtffttm  fpeli.tt.l  ivxed.de  imomp.beneficp.  i 1 3 .w.79. 
cumfe^ij.  \^ioaxxonf.t  i.de prab.  Mcn0ch.rmrd.9xe* 
cuper.ij.^yn.iy^.cumfeijij.  Gonza\.Adreg.S.CAnctl. 
glojf.  X 5 .tn  pnne.n.^xttmjetiq.&gUff'.  5 1 3 8 .Utc  Ni- 
Col.Garc.  de  benefic.p,  1 j x.j  ut.  1 7. cum 

iiuemiiliuliiuratuvtru^c.]Meuibdo\et  Ponti- 
fex dc  inzqualt  beneficiorum  diftrilutionc,  eo  quod  ^ 
interdum  vnus  , qui  vnicum  quarouis  modicum  vix 
officium  implete  potefi,plurimotum  fibi  vendicat  fti- 
pen  dia, quf  multis  litccraris  vitis,quimendicant,pof- 
lent  zqua  difinbutionccollata  abunde  fufficctciopti- 
ma  cA  b.Scdis  ApoA.intcntio,cupit  enityi  paupenbut 
clcricii>&:  aliis  bcncmentis  A idoneis  perionis  proui* 
dte,f.|»'4wf  c.<).deprabx.tx parte  in  fin.de  conjUt.c.m- 
hti  ffiX‘Caufam  <jUi  de  eleib.c.ad  decoran,de  infiifxap.de 
vmitA,w  fijefnbx.is  cui,eed.tit.lib.6.£xtraHagjidre- 
gimrn,de prab.cvtnxUti  multis  eleganter  addudtisper 
Gonzal.4d  reg.S.Cancel.ghJf.^.pcr  tot.  At  ob  variasA 
diuerfas  nationes  in  hanc  Romanam  Cori?m  dc  toto 
Orbe  conAuetes, qualis  idoneitas  fit  in  petfona  mul- 
toiics  (ciri  non  ]iotcA,fcd  cx  ahoiura  relationibus  in- 
terdum,proh  dolor, indiguusindcbitccommcndarur, 

Ac  idco  iguoratcr  digniori  poAponirur,opcimc  hac  dc 
te  Pius  J[.  inopujiuh  dt  meribut  Cermanoruta eius 
opere  charta  mthi  1045.  in  verba, /arrrnur 

mana  Curia, ^ua regut  homirtet^en  ommaejfe  niiuUjli' 
plurima  fieri  digna  cerroUiontynec  ambigimut  tpfos  pri- 
ma vrbU  jinttfiues  cum  Chrifii  Dei  nojln  Vteariatum 
affuntutdsomines  remanere^cpropterea  falliterrarejabi, 

& decipi  poffe.  Sedet  pij  Patra  tn  thalamo  fuo, veniunt 
ad  eot  nunc  Cardinales,nuc  F.pifcopt,nunc  Jbnit  alterius 
homines, & modo  hunc,  modo  illu  laudibus  cusnulant,di- 
rnusot^ue  graui  regimine  adfcTfbut,afiruuntxredity4po^ 
JtoUcapietatJsifijue  beneficia  mddat/juos  comedat  os  ac- 
pipit,at^ue  ita  fit,vt  aliquando  virtus  pecunia  cedat, nost 
^uia  Pontifex  probitati  praferat  sutrumfiedtjuonta  inter - 
nuncij,Jiue,vt  aiunt, mediatores /trgeto,aut  amicitia  vilH 
indigni  digne propormm.  Ha^enus  Pius  ll.Audi  quz- 
foFrancilcum  aualyttca pofiremi  luru  £c- 

clefiafiict  enarratione, ad  tit.de  tnfiitut.  itadicenecra. 
Itaque  referuattoMet  Romana  vtmam  tam  £tclefia  effene 
nstites , <judm  augent  fplendorem  illtus  Aula : «T  (^uam. 
mie  eo  aurahat  tnfignesfitpc  ingemis  , & virtute  Vires, 
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nihil»minui  Umen  non  fetnper  non  pericnloft  funt , diim 
ignotu  datHry<iued  notts  aufertur, non  rnea,mc  huint  tem. 
paris  ejt  hdc  querela, ejl  Cancthj  p,iJihenJis,altorntrtejne 
fum  Lee  verba, tum  anu  S,Bcrnafd.  iib.  i .deconfiderat. 
cap.^Jtuncfutd  ad  tum  de  toto  Orbe  cenfu<hani,(f'c.  vt 
ipjitts  udpojiolica  auliorttAte  vel  obtinerent  honores  £e-% 
clejUjlicos  , vel  retinerent , SiC, 

4 Pluralitatem  hmufraodi  dignitatum, tiC,]  Eri;o  non 

lubce  locum  m Ononteatibus  , vtccnluir  Koc.  la 
(JietiHen.  Canenuattis  \ 8.  yiprdn  1617.  coram  bonic 
mcm.  Biuatro.  Mine  nocan  (qlrt  hanc  Extrauag.  & 
eius  pa-nam  locum  habere cclainfi  dignicas,l^cr(una« 
tus>  auc  OlHdum  lic  5nc cura, iuqtiuri ad  incuncn> 
dam  cuu  pirnam  non  lic  necellaaum  cecinere  duo 
Curara,anc  bcncBciumCuucum  cum  digni  rare,  1'cr- 
fenacu  » vcl  oJhcio  habentibus  curam  ammatinn  liil- 
cem  Fori  contcntioH  , Icd  fuflicic  icrinciebcnchLuini 
Curatum , huc  JUhfle , liuc  large  cum  dignitarc , l’ci* 
lonaru,  vel  Olhcio  line  vlUcura,  vd  duasdigni(.iccs> 
rcrfonacus,  auc  ahaOfHcia  line  cura,  auc  dignicaum 
cum  Pcrfonatu.vcl  Ofticib,  Bnccura,&:c.  itaStaphil. 
de  litteru  Gratia  tii,de  var.tnodu  vatat.^.urtius  vacat  to, 
nu  M>odut,n.i»& tit.de  quatit. & jiat,  benef.^.huiufmodi 

' //««1.7. <//.1/41,  Cz({3d.deaf.\ .de conflit .n.i.  Mandoll 

ad  reo,  1 .Cancel.quafl.  j 4.  Nauar.i«  cap. /i quando, de  re. 
fcript . excepf.6.  num.^ , in c.  accepta,  de  reflir.jpoliat. 
oppa/ii.to.iufolutat  io.AzoT.iMflir.inoralqt.1  iib.Cxap. 

1 j.</.i.Nicol.Carc.d<ie/r<;^V./».i  1^.5  quidquid 
dicat  I loud.de  tncompattb.beneflc.cap.x6.n.^  .0^  6. 

j jiblque di.-'^enfationt caaomcd,^c.\  Htgohn;c£xrra> 

uag.  nonhabet  lociim  in  legitime  difpcnlato  ad  plu< 
la  , quod  ampliatur  ad  eum,  qut  illa  recipit  nun  ca- 
nonice» nam  ticer  pcccrt,  & contra  cum  procedi  pof* 
ht,  quia  male  lencr,  &i.  line  titulo  canonico,  non  ta- 
men quu  plura  tenet  cx  quo  habet  difpcnfacioncm. 
ita  Mil.  in  repertor. verbo  dis f>enfat.vt  pojjit  plurts.  Caf- 
{id.dtctf. } C.fuper  regji.  j . Hoicd . de  imompar.  benefle. 
p.ixap.ty.num.i^.O'p.x.cap.vlt.'’um.%o.ts\co\.Gztc. 
d.p.i  i.cap.^,ntim.ii.i^n.xi.  \->o(^.Coa\. in reo.de an- 
nali qHaJf.i  q.  fuhdit  pernam  huius  Eitrauag.non  ha- 
boic  locum  in  habente  dilpenlationem  quamuis  fuH- 
rcptitiam,*&infiifficicntcm,qiir  nihilominus excu- 
iat  aircqiicntcm  Fecundum  Curacum-aptrna  illim,dc 
«ww.ij  poft  Nauar,«;;/!i  iJi  n.n.de  rr/crip/.fubiicic 
ncc  ciiam  habere  locum  In  retinente  plurcs  Paro- 
chialcs  obtentas  cum  difpcnfaitonepapx,  quas  ipfo 
iucc  perdidit  ob  non  promotionem  infra  annum,  vel 
altas.  ' 

6 Et  iaLibilei  penitus  ad  quacunque  obtinenda,  &c.] 
Ergo  iion  extenditur  ad  alia , puta  ad  obtenta  ,vt  per 
Caiiad.  d.dtcif.  1 .de  conflit.  Vloied.dxap.t^jtum.xisi. 
Nicol.Garc.  d.part.x  1.  ettp.^.  nism.ty. 

7 vero deinceps,ScQ.ibi,in  Ordinariorum, Sr:c,]A3i 
euitandas  igitur  pernas. huius  Exceauag.  inhoeverf. 
Fufficitquod  quis  duniteae  primum  beneficium  Cu- 
ratum, Icu  dignitatem,  &c.  rcalircr,&  cum  cffe(Su,ac 
line  fraude,  jk  eius  pol1clGoncm,hccccotam  Ordina- 
rio fub  publico  leditTionio  illud  verbo  renus  non  di- 
mittar, vt  ducent  Suplfil.  d.^.ierttus  vacationis  medut . 
ff»TO.<J.7.Cr  8.  Wo\ed.cap.^,nHm.6.Ccap.\ j.h«w.8o. 
verjfixto  declaratur, 7.tx<i\.in  fraxi  Eptjtop.p.  1 .verbo 
benefleium,^.  3 .tirca  jin.shx  fubdit  quod  qiianuiism  ri- 
gore non  fic  vera  hxc  lenccncia,  quia  repugnant  ver- 
ba huius  bxtrauag.  quz  Funcchita  , tamen  ex  helUm. 
tieci/.-j  j 4.  «.6.  verf.  tamen,  adiungit  qu6d  dc  Eifto  vi- 
detur Conluccudine  recepra,  & approbata,  quia  nun-' 
quam  , auc  raro  fit  talis  vcrbahs  dimiHio  coram  Ordi- 
natio , refert  NicolGarc.  d.cap.^  .num  4,1. & 41. 

8 Dimittete  debeant  pari  modo.]  Ex  his  verbis  colli- 
git glof.  Guillelmi  w praftnti  verbo, pari  mdo,  dimil- 
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fionem  primi  benefici] , quae  Inc  iubetur  fieri  coram 
Ordinano , facicndaui  etle  intra  mcnlcm,  & l^uun- 
(ur  Kebuff.<w/>r<.vi  benef an  forma  SignatHra,ve>vo  aut 
pzr  confliiMt.  execrabilts,&tti.  de  dtjjenfdlione  ratione 
aiaiis,  verbo  quoad  vixeru  num.xx.  7.tuA.d.^.^.eirca 

Contrarium  tamen',  videlicet  quod  di£la  dimidio  ^ 
debeat  ficti  Aacini  &inconiinenti,vidctur  renere  gluf. 
Zcnzil.  hic  verbo  abjqne  mora  difpendio , verbo  pari 
moda,Gimbzc.de  oflte. Legati  lib.j.tit  an  Legatus  pojfit  • 
plura  beneficia  vm  conferre  ».7 1 . ibi,  nifi  flaitm.  Flores 
dc  Mena  3,«.’on.x.<^4.Nuol.Garc.</^.i 

WWW.)  6.  )7.  vbi  probat  ex  illis  verbis,  abfquetnora 

difpendio,  & quod  ill.a  >icxln,pan  wfl4v,folum  llgnifi- 
canc  quod  fiat  dimidio  vcrho,&  fado,£c  lic  finc  frau- 
de, cum  tdcdlu,  ac  Fub  tcllimonio  pubiico,  vt  dicitur 
1«  verj.pracedent. 

i^a. omnia  c/ingula,  fice.]  Notandum  cft  maxime 
hic  non  rclertiati  beneficia  priuta , quz  per  adoptio- 
nem podcribtiim  vacant  virtute  cwp.We  mulfa.de  pra. 
tend.iitd  folum  podenora,qux  propter  indebitam  rc- 
ccnctoncm  prioris  vacant  virtute  huius  Extrauag.  vt 
rc^e  diCit  hiegtoF  ZcnziU  verbovt pr emittitur  ,& 
verbo  vel  <l>wi^,(cquuntur  Nauariw  d.cap  accepta  op- 
poft.to.injelutjium.^i,(^  confix.num.x  1.^ x ^.verf. 
quarto.de  refcnpt.&  conf.  1 8.».  j .de  prabend. vhi  obfet- 
nat  prudentet  agere  beneficiarios,  qui  promottencut 
ad  EcclcFias  Parochiales  cxpcflantcs*  quantum  iure 
polfunt  adeptionem  podedionis  pacificamvlque  ad 
menfem  Ordinariorum  collatorum  vt  beneficia  va- 
cantia ipfimet conferant  viris  idoneis, Zeiol.  d.vcr- 
bo  bc/iepcium  ^.^.arca  fin.  dicens  fic  vididc  Feruati  in 
praxi , & in  fatlo  non  vidillu  adiri  Sedem  Apolb.  pro 
collatione  Parochialis , qux  vacabat  pci  collationem  1 
alteiius.CTp  i.foW.rer^o§.x  2. Flores  dc  Menaf^r.^,  2 ) 
»«w.)  B.qui  hcctindiftmdle  crediderit  beneficia  in- 
compatibiHa  vacantia  per  aliecutioncm  ahoium  tc- 
Feuiati  i»  hoc  ie.\;i.  dxat  tamen  iftam  referuahonem 
elle  iam  antiquatam, &illnm,  qui  adipilciiiir  benefi- 
cium incompatibile  ipFoiure  pnuatumefle  piimo,S£ 
Ordinarium  illud  conferre  Fiuc  ithco  dimitrat , liue 
nun  iiixia  text.  in  cap.ttcet  EpifcopMe prab.in  6.  ic  ita 
Femper  vidule  piai!tti'ari,  Sc  nunquam  dc  cah  rcfcrtia- 
rioBC  vidUTc  mentionem  , auc  cxiflmiationem  fieri, 

Sc  in  R.cgno  Gallix  pancer  elle  antiquaram  alFcnc 
Kebuff.  tn praxt  beneficaa  forma  Signatura , verbo  aue 
conjhtur.cxeirabilu,  Sc  iuxta  fupradiAa  accipienda  ed 
rcFcruatio  Jieg.x.CaaceU.  in  qua  relctuantut  benefi- 
cia, qux  pcrCondituc.  £A'errM^Ui/vacant,vel  vacare 
contigerint. 

Beneficia  vero  quxeunque  vacantia  per  ^l^cutio-  i < 
nem  qaarumcumqiic  dignitatum, Pcrlonatuum, Offi- 
ciorum per  1’apam  collatorum,  Fcu  au<5botitace  litcta- 
riim  iprjus.relcniantut  inExtrauag.ad  regime.de  prab. 
qux  Icmpcr  renouatuc  per  omnes  lummos  Pontif.i/s 
regitl.  I .Cancel.nt  referunt  Gonzal.rfif  regiil.i.Casrcelt. 
gtofl.x^.^.x.nHM.i  i.&.glef,^  1.W.36.  Nicol.Garc.diff. 
part.x  i.cap.^.  Aum.^l. 

Plura  dc  vacatione  per  incbmpatihilitaccm  dixi  in  it 
eoUeU.ad.d.capJe  multa, da  prabend.tnDccretalib.&ad 
cap.^.feff.y.dereform,inConc.Trid.&  de  oflic.& potefl. 
Epife.  part.  1.  alieg.  6 1. 

Ibi  gloF.ifwper.  ibi,  bocaduerbium  denotat entnimo.  I J 
dam  lemporu  conttnuattonem.Uz  Do^oreS  per  me  citari 
in  trail.de  diihomb.vfufreq.d.iii.mim.O.  fecuadum 
Lugdun.  impreifionem. 

In  gloF.  Stneflaum  EecUflaflicum.  \b\,vtrbtm  iflud 
comprehendit  ne  dum  Caneniam,prabendam,Scc.ln  latd 
pet  mc  cit3ti[in  trall.Je  appellariuaverbtrufavtTiufq»* 
juru  flgnific.  verbo  beneficium. 
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1 5 In  g\oC.fmme.\h\Jtd4 dtihofotej} ijft,  &c.  Multa  dc 
hac  di£t.dxxiiNd.irdU.ded$cli*n.vfHfretj.di[l,i  5 1. 

16  in  glofl.Difpenfiitiue.ibiidi/penfatt»  diatHrtjft  sitru 
rigorofireUxMttt,Scc.UaSanch.dematnmJih.SJifp.i. 

* num.  i.S.n  yt.t«  cIm$  iib.^.caf.  1 1 j«  fn/;clpMo^(. 

dt lt«tb pluccs  pct  mc  citati 
de  otjic.& pertjl,  f.pifcopi 

17  In  Q»6.^\oi.\h\,/ed  fertjiiemjHper  talibm  beneficiis 
pluribut  VetinctiduittsptHjArt  p»;/i»,’f,&c.De  hoc  dixila- 

• ic  d.trjcl .de peitjl.tpifcopi p.^.a0fg.6i. 

iS  In  ^(otl.  Fia‘.  Fluradc  hac  paicicula  dixi  d.ir,ul. 
de  dtdt»u.vfufre^Ai^l.j^ij , fecundum  Lugduncn.im. 
pref. 

I p In  jlof.  LitterAtis  viris  j^x^uibm  EaUfd  Deiper~ 

mdxiMte  nfijcuur  t/tdigere, &c.  Vide  qux  dixi  djr4iib.de 
o^a«  Eptfcops  p.  1.  aileg.^6.  nuta,  i . 

10  In  tnMcriA.  ihi,& per  hoe  videtur  lUe 

VAgabundui  reputariy^Mi  .1  Itc»  in  quo  ajjiduM  debet  ejftt 
aberrat.  Vide  dee^e.  & poteji . Epifeopt  p.  i.alleg.^  i, 
ww/1.7  j . 

II  In  glof.  fdabentia.ih)tftla  iBa,qiu  in abiu^ien  autem 
habitUf^C.  Notatur  ad  hoc  qu.6d  illa  bcnchciadi* 
cuntui  cuiam  'ammacum  habere  > qux  eam  habent 
adhi,  non  Tcro  habitu  , vt  pcc  Bonif.  dcVicahn.  tn 
Cletn.x.num.^.de  t^lc.  y CapracowW.jjo.  w.76. 

i. a In  g\o(.C'ufCMn{fue.ihitadcutufcHnefuequalttaiis per- 

% f«nM  extenduur , Jtc.  Notatui  ad  hoc  qu6d  didk.  ^ui- 
cwiefue  cotnprclicndic  omne  genus  petlonacum  cciam 
pMiuU-giatarumyVC  tradunt  plene  pct  me  citati djrW/. 
de  dittientb.vfufreq.dtii.^  i7.ntan.-;.&  8. 

2 1 In  glol.  Perjeif*.ib\,&  ceinpreheadat  dibfenfatienet 
perjanu^non  letu  {•«ffcrjf4tf.Nutatur  ad  hocqu6d  perie- 
ns appellatione  fecundum  propriam  (igniHcationcm» 
non  venit  communitas,  C ollegium , vel  vniuetritas,' 
fcu  quihhet  alius  lotus,  vt  perCard.Tufch.fow.6./i>. 
F.concfuj.1  iS.  laie  Gonzal.  ndreg.  8.  Caneel.glof.'yj. 
TIHM.X  .curnft  jq.  & plutes,  quos  citam  in  traii.de  ap- 
verborum  vtrtufque  turu  JtgnijicM.appeli.i^^. 
a pnncip. 

14  In  glof.  Cardinalibsu.ihiJicdiciit  qMia  Sedt  yipeji. 
qua  axij  ejl  G"  cardo  aiiarutn  Lcclefiarum  , fermuut. 
Hanc  Cardinalis  etymologiam  defumu  Fr.  Hicron. 
Koman.  Itb.^.  de Repubi.  Lhrijhanacap.x.inprimip. 

■ p^i-i84. 

»5  In  glof.  Ecclejtt.  ibi , certum  ejienim  quod 

Deui,non  III  leeotfcdw  perfena  S.Petrt  fu.ttn  Ecclefiam 
fund.juittScc.VxiumzMtcm  Sedes  Apoft.de  luic  dmino 
debeat  rchdcte  Ronux  ? Vide  Mich.  Aninon.  de  vmc. 
•uti.  & paJior,c.ip.i%.mim.  \ .cum  feqq.& cap.i  ui.ii. 
verf.  & Ita  jlnaeletus,  Pctt.Magdalcn.  de  mmjefiium 
par.x  xdp. 3 .num.Z 3 .cum  feqq.  Aluat.Pelag.  de planilu 
Ecclefjtb.  I . eap. 3 1.  Cordub.  lib.^.  quaji.q.  1 .prepof.i. 
verf.fedvtrum/edaifia,  late  Alphonf.  Mcndoza  ia 
quodlibet. qtufi.^.fc\}olAjltca  per  tot.  Azot.  injlitjudral. 
p.i.Ub.qx.x  X .qudf.i .vtrf.his tefiimonu/»  Caidin.CzC 
Baton.in  addit. yid  rnanyrotog.Koin&v.dte  1 i.Januanj 
pag.  mihi  3 o.  plutes  alios  tcKrc  Cened.  ad  Detreium 
tplUci.i  1.  num.^, 

xC  In  lad.  glof.ibi»  i-bii^ Papa^ibs  ejl  Romana  Curia. 
Ita  Gon/ah4drqf.8.C*4»fW.^/#/ri  3 ■^•tJiMm.i.cumfeq. 
Nicol. Garc.de  3 87.t>.Barbo(j/f 

l.i.%  !et4tisuum.^6.jf.de  tu4icA3XcD.i.ontT.de  ra-be- 
ntfie.lw.i.  quajl.x-.aprinup, 

27  In  glof  Regum.  \b\,poji  hare/im  parentum  prohibe^ 
iitr  jdtif  beae^tiorum  aeqmjirit , non  tollitur  ante  fa(i.t, 
Noutut  *d  hoc  quod  hims  hxiccrci  ptopccc  de- 
^ Hidum patris  non  amittit  beneheia  iam  obtenta  , vc 
per  D.Uarbof.  pr«or.f.pVr.  «««.185.  de 

Jn  c^d.^of.ihidUvqiitmortueretinuitdignitatetn  Rtm 


gi«4.  Notatur  ad  hoc  quod  viduaRegis  retinet  digni* 
tatem,  0c  titulum  Regium  , vt  perliraq.  denobtUr, 
eap. x%.  num.-;. 

In  g\oiT.Filiii.ibiJed quid dxcetaahic appellatione ip 
horum  coniinebu/itur  nepotes fattem  nati  ex filiit.V)c  hoc 
•dixi  late  tnd.  trait.de  appellauuA  verborum  vtriufque 
iuttt  figmf .verbo  pUj. 

In  glof  Ueneris  cUriratem.  ibunot.habendamratio- 
nem  nobilitatis , &c.  Notatur  ad  hoc  quod  nobiles 
ignobilibus liint  prxfcrcudi  in  Icfliombiis,  falutatio- 
nilnis,  ii  alus  id  genus  prafctcntus  vt  petTuaq.  de 
nebtlt.  cap.  10.  num,  3 1 . 

In  glof.  Extunc,  ibi,  f«ne  extremum  temput/ignifi-  3 1 
e^r.ItaDoikotcs  peimc  citati .de  dttUomb.vfu- 
freq.dtd. 1x7.  ^ 

In  glofl'.  albfque.ihijjae prepoJi!h,OLb((^c priuario-  j j 
«enj  denotat.  Ita  Doftores  per  mc  aJdudi  d.  trall.  de 
duiiomb.  vfufreq.  dift.  1 . num.  i. 

In  glof./pye  «ire.ibi  /ic  ejl  canon  lata  fenieniia.hz  3 J 
fentiunc  pUiresDoiftores,  quos  pUnamanu  tcfeio  d. 
tracl.  de  ditiionib.  vfufreq.  dtH.x;^.  c 

In  glof.  riearios perpetuos.  Oc  materia  huius  glof.  3 4 
vidc  quz  late  dixi coUeil.adcap.vUMoJficto  V icarq 
in  Decretalib. 

Jn  glof.  Temporales  Firariot.  Notatur  ad  hoc  quod  3 j 
Vicanx  temporales  non  veniunt  fub  nomine  beneh- 
ci),vtccnfuit  Rot. iw  lacen.Ticaru  i^.Mav  \Gx  3. co- 
ram bonz  memor.  Duracro. 

In  glofl^^yittfrf.ibi.i^^^K^ye^wjfwrwreddKvr  bene-  ^4 
ftcium  Cirrrfrjow.ficc.Norainc  ad  hoc  quoJhcotficium 
habens  lurifdiAionem  vilitandi , excommunicandi, 
abfoVuendi , & alia  faciendi  ad  motum  corrctftioncm 
pertinentia  , dicitur  habere  curam  animarum,  vr  per 
lacob.de GrafF.  in  aurei t decijionip.i.lib.i.cap.^; ,n.^, 
kcburt.  iw  repet,  cap.  e.vr«p«rwd4  ^.quivero  num.  Xio. 
de prabendis.Quint.inrepei.cap.de multa  num.;G.eod. 
tii.  Paul.Fufc.de t'»/rrjr./i&.i.i-4p.7.r?4M. 3,  Mafcaxd.de 
probat xonduf^  3 t.nutn,io  cumfcqq.?^Ot,dccif.ii.p.i. 
diuetfar. 

■ In  glof./4/i^effdere.j^/,yi  qnit  ef  fnj}tnfut abo/peio,  3-7 
an  intelhgatur  fnjpcnfusa  benepno,Scc.VcboC  dixi  Utc 

tn  traii.  de  appellat. verbo/ u/nviriufque  turts /ignif  eat. 

appellat.  133.  num.  1. 

In  glof.  Datitm  Auenione.  'xbXtOrg.inflrumentis  con-  38 
iTjBuHm  vel  procurationum  fere  apponendum^  locum  con^ 

traiius.hi  Stcphan.Gtatian./l/.rri/dadeL-i/^iS.Chald. 

Percita  de  5 ,>mw.j>.Bcrnard.Gnux.4dpr44^. 

Camera  ftnper.lib.i.  conci.}  ^.tncoro.Jidc  num.^. 

-De  Comtjjiont  frtthentU,  Ecclefit 

nm  vacantii. 

TiT.  IV. 

SVMMARIVM. 

1 Littera  jipo/l.  continentes  gratiam  , vel  iujhtiam 

quando  dantur  alicui  pro  aliqua  dittcefi  , fi  illa 
diuidaturin  plures  ,ilU  litterahabebitnt  in  omni- 
bus illis  pluribus  executionem. 

2 Papa  /olus  Ecclefiam  erigit  ,<$'conftituit  in  Cathe- 

drulem. 

3 CiuitM  dicitur  antequam  ibi  fit  Sedu  Epifcop.tlis. 

E X T R.  A V.  Sedes  Apoft.  I. 

Llfterz  Apoftolicz  continentes  gratiam,  vel  iufti- 
tiara  quando  dantu^c  alicui  pto  aliqua  dioccfi , (i 

iUa 
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in  pluccs,  iHx  litccrxhabcbunt|in  om- 
* nibus  illis  pludbus  txecu^ionem.  ColHgunc  Zcuzil  • 
Vitiian.  inratwt.  }p.  AUgon.wfam^f//W. 

i £r  EcclefiiU  trexitHHt  CatlitdrAla.']  Ergo  folus  Papa 
EcclcHam  crigic,  ii.  condicuicin  Caaic4ralcm . vt 
pct  R cbuftrn  frAxt  btfitf.tn.de  trelljn  Ecclef.Cathtd. 

^ n.i.  & ^.Azot.infiit.Moral.p.x.Ub.^.cAp.ipjfitxfi.i^,  . 
iupriitcip.& lib.O.c.io.  4.  N/col.Gaic.  dt 

btfiefc.  p.i  1.  enp  Wonti.de commutat,  vlftm. 

veiufH.cup.i  i. 

) In  gloir.Ciwir.«fa.ibi»n«r.<'/»yMrm  dici  ante<juaM  tb* 
fit  Sedes  Epiftop.tlu.UzVait,ine.xtrauapefHifnitrtbeU 
ici»%ttbo  L'obAtdta,\»Zi  Dec.»«  f.l . dt phusle^  kebulf. 
in  coNcord.  tu.  de  coHat .^.votumm  , verbo  in  cuuratibiu. 
Ego  ipfc  deojjicio  tC‘p^ttfi>£pifi‘p‘i.tit.i.c.jjt.i^. 
pluccs  icfcrc Ccncfi.u^  Vecrtidi.codtif. lot  .wim.i . 


S V M M A R I V M. 

1 Papa  (fuanda  diuidie  £pifcopatS,non  prtiudieai  iu- 
ribui  £celcft*tVtl  perfanarum  EcdeJiajHcaruftu 
OficiaiiMm^ifi  quatenut  in  Ititeris  exprimit ur. 

X Pap.'t  folus  poteji diacefa  dutideTtt& fepstrare. 

^ Princeps  per  facium  futtm  lura  alterius  derogare 
non  intendit. 

4 Papa  de  e.vprejfa  difpojitione  efiiaUtercioi^ue  cenjlet . 

mhil  ampItMsejf  de  illa  ^uarendum.  , 

j Principis  de  potejlatc  non  eji  difputandumyijuia  ejfet 
facnUgtuM. 

Extravac.  Ad  Apoftobtiis.  II.  & vir. 

I A paqmndo  diuidic  Epifcopitum  non  prxiuciicat 
A luiibuA  bcctclic , vcl  pcrlonaium  Ecdedadica* 
rum>  fcu  Ofliciahum.niG  quatenus  in  luceris  cx}ui« 
niicur  > & ideoCapitulum,  Archidiaconus»  &alij 
Officiales  poirunc  ^ccccrc  fiiaufficia,  vt  prius.  Coi* 
iigUDC  Zcozil.  Viuian.M  rMhn.hb.^f.t  Alagon. 
in  cofupend.pag.^i  j. 

* jiuclorujtcm  .dpofi.diuifarHm,Scc.]Et^o  folus  Papa 
poccdcl  crccfcs  «iiuiderr,&  fepatare»  vt  pci  Palcoth. 
defacr.  Confif,  eonfut.p.t.  <j.^,tn  rgfp.ad  j.4r| .Lotiec 
de  re  benejic.  lib.i.tjuefi.i  iJtprincip.iwikM  pluribus 
alus,  quos  lefcro  dc  oficiot&  p^tefate  £p‘fi^p*  p’**'  »- 
4//r^.j07/Mw.{.rtu:und.Lugduneti.imprc/n 

} in  ^\oi'.ati(jnatemu.  Pnncepsperfailum 

fukm  luri  alterius  dere^^are  no  intendit. Ui  DeC.conf.i  1 . 
»<rwT.4.  Corr.  ian. conf. 

88.nirm.8.  /ing.^So.A\ciU-de prafumpt.reg.^. 

pt'af.1 1.  Rimin.iun.r99/i6.m<m.68.w/.i.  McnochJ'9 
arbiirar.iib.  t .ijuajl.pjmm.  1 1 .4  roM.C9itf.t;p.nMM.^f. 
Odau.Cdotit.«/jp.i.w«w.8.C>“ri’/p.6.  num.6^. 

In  z^oCContiNeatMrexprefie.ihi.neeef  i^ui  audeat  di- 
cere, Domine  tur  tia  fuis.l^owui  ad  hoc  quod  quali* 
tcccunque  todet  dc  cxprdla  Papx  difpontione,  nihil 
amplius  cd  de  illa  qu,vicndum,vt  pct  Acchid.i4  cap.Ji 
eo  tempore n.i.iic  eleil.  quem  rtfcct  Dionyf.Paul.  de 
vera  tjuatuor  Pairiarct/al . Sedium  erclitont  captt.^. 
num,  ai. 

4 De  potedacecnim  Prii^cipisnoncd  difpurandum, 
fecundum  Gozadinx«n/^p  uium,  i y.Gutt.iun  /.t»e- 
nianutn.^.C.  dt  intus  vocando,  D\ien.reg.,^^.fdllen.^ . 
Bec.conf^Sy,  nMm.i.cj" conf.ip^.num.^.Bcc.conf.^S. 
».5  vol.i,  quia  facrilegium  hoc  ede  affirroancDo- 
^ores,  vc  tradunt  Dcc.  c9»/',5  8S.^Mm.i.laf.CM/^ioi. 
tW.4.Ccphal.«»/?S7.«wa.}.««/.i.Socin.iun.  conf.pt. 
M.f  (f,vol.x.Kv\xt\d.conf.\oo.  niim.j^-^.curnfc^.vol.^. 
hicoocix.confd . 103.  rtum.  3 8. 


Ne  Sede  Vdccinte  a'iquid  innonctur. 

T I T.  V. 

Extr-avag.  Si  Fratrum. Viiic. 

M p a R AT  o R E mortuo  qui  retinent,  ^ 
vcidc  nouo  affuiminc  nomen  Vicanj,  fcu 
altcnus  Imperialis  offici|  in  aliqua  parce 
Oebis , vel  co  vtuncut  fmc  licentia  SeJis 
Apudnlicx,  0c  quicofdcmrubhocuculo  recipiunt, 
vcl  eis  obediunt , aut  alios  obcdire  permictunt,  fcu' 
in  hoc  cis  pczilantauxiliumtConfcnlum  ,autfauo-* 
cem,  excummunicatiums  ptxnam  incurrunt»  & co- 
tum terrz,  Sc  loca  tiiliiiciunturintctdiAo,  S<  alus  at^ 
birtams  pernis»  ac  in  hoc  illotum  lubdsti  i iutamen* 
co  foluuntur»  H qui  pixditerunt » omniaqueiura* 
menta, & ferdera  tanquam  iniquitatis  diilolucapro- 
nuncuntiu.  CoUiguuc  Zcnzil.  Viuian.  in  rasion. 

143.  AU^ofi.  in  compend.  pag.^lj.  • 
hi  glol. fbrtiiu.  ibi»  nam  pritud  clsdrihu  inci-  ^ 
pit  djeipje.  De  hoc  vide  pluccs  Do(doccs,quos  ctcaui 
^.vitfw.4 1 .nuin.  i . 

In  glof.  Cm/wiyir  ibi, an  etiam  fnpernon  CdtheUtos  J 
An  & ejuandopapaporedatem  ha- 
beat fuper  inbdcicsdixi  dto^c.C7  pote f .Eptfcepip  l. 
tit.^.cap.x.num.ii.ciotifenq. 

De  yotOy  Voti  redemptione. 

T r t.  VI 

S V M M A R I V M. 

i f^iitHM  per  fufcfpiiontm  Ordinis  ficrt  /olenv:iz.atMnt 
Ut  et  impediat,  &**  annuUtt  m.imiAomutn  fe^nem, 
nen  di^olmt  tamen  procedens , etiamf  nondum 
ejfet  fer  carnis  copulam  conjnmmatuin. 

1 Matrimonium  ratum  non  dijfoluuur  per  afetnfum 
ad  Ordinem  faernm. 

I i^xaratui  an  <luando pojftt  protnoueri  ad  primam 

Toafuram  & Ordines Minoiu,ojlendiiHr,(;^ n.^ 

4 Declaratur  text.  in  prtfenu. 

C Co/tik^arus  f etiam  nandum  confumrnato  matrimonio 
ad  Ordinem  fasrum  abfjiie  vxoris  licentia  tran- 
fe.it,n<qkitconfantt  matrimonio,  ant  eofoluto  in 
'fufctpto  Ordine  uiinijlrare , aut  ad  /upenorem 
prokehi,  nec  poteji  ad  o^.ctum  aliquod  , aut  bene~ 
feium  promoueri. 

7 Cenikg.itus  fi  ad  OrJsnem  facrum  etiam  non  eon» 

fummaio  matrimonio  abfqut  vxoris  licentia  tran^ 
ftat » non  poteji  pramoutri  ad  qnantkmuis  modi- 
cum htnefcuim,  aut  oficium  Eeeiefia  , etiam  mi- 
noribus Ordinibus  deputaturi.  -* 

8 Coniugatuj  fipojl  mairimontum  rarum  initiatur  Sa- 

cru,  non  incurrit  fkfpenfumem  vUam  fi  fatim  in- 
tret & profiteatur  Reltgtonem. 
p ContujatHS  abfque  Itctniia  exprejfa  ac  fpontaneso 
vxerij  matrimonio  nondum  conjummato  ad  Or- 
dinet fiuroi  promotus » non  tenetur  ingredi  Reli- 
gionem. 

1 o Comugatuj  vt  de  licentia  vxoris  ad  Ordinet  promo- 
neatur an  defideretur  tngrejfus  vxoris  ia  Religio- 
nem » vel  fufficiat  vt  cajf natem  voueat  iafiuulo, 
oJiendttur,&  num,  1 1 . 

I a Conikgasui  S4fru»flizi4f4/  abfqut  vxoritlieentiafi 
ab  ipfa  rtuocetur^d  eonfortium  coniugale.  non  po- 
S » 4 ufi 
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tYAnpre  ad  Miat  naptix/  ea  defanlla. 
jj  Co/ti»?^atus  p Sacris  initiattuabfijttevxorisUcea- 
tia  ab  ipfa  re$49ce  inr  > ebtigatur  ad  abjh»eadum  a 
' petiuottc  debiti  (quantum  lex  matrimantif  per- 
mittit. 


Extravag.  Antiqua.  Vnic. 


I O T V M per  fufccprioncm  Ordinis 

(acti  r1.lcmni7.atum licet  impediat, Sc 
annullet  macrimonmm  icquens , non 
diiroUiit  tamen  ptxccdcns  ,jctiamfi 
nondum  clTct  pcc  carnis  copulam  con- 
fummatu.  Nullus  igicui  in  matrimonio  rato  prxfu- 
inat  accipercatiqucm  de  factisOrdinibus  , quod  (i 
fccrrit  dilToluro  etiam  matrimonio,  nec  in  illo  mi- 
niftraic,  nec  ad  fupcrlorcs  afeendere  porcrit.mfi  ali- 
quam dc  Religionibus  approbatis  ingrediatur, & cius 
regulam  cxptcfsc  vel  tacite  profiteatur.  P.ft  autem  tst- 
lis  coniugatus  (ic  ordinatus  pet  Diotcefanum  mo- 
nendus vt  Religionem  ingrediatur  fi  mattimonium 
nondum  cft  confummatum.quod  fi  tcnucrit.Jc  v*or 
infiitetit,  Compellitur  per  cxcommunicarinncnS  ad 
motrimonij  confummationem.  Colligunt  Zcnzil. 
Viuian.  j 17.  Abgon. »«  rompend. 


* yid  dipeluendum  tamen priui  f<»«rr4f?«w,&c.]Nota- 
tur  ad  hoc  quod  matrimonium  tatum  non  dillolui- 
turper  alcenfum  ad  Ordinem  facrum,  vt  per  Couar. 
de  Jpattfahb.p.  1.  c.7.§.4.w.g,  D.Hatl  of.  ui  rnb.f.fohito 
mamm.p.x.num.Sy.CHnifeijij.Stioch.  de  mathmorfia 
lib.j.difp.^S.a ^riwfjp.CT  lib.i.difp.i  8.».p.  vbi  ratio- 
nem difiitentiar  reddens  quare  matriiuomum  rarum 
dirimat  lolemnis  in  Religione  protclTio.  non  aurem 
afccnlus  ad  Ordinem  factum,  dicit  hoc  ex  eo  proce- 
dere,quiaius  dc  fola  folemm  profcllionehoc  (latuit, 
votum  autem  Ordirii  factoanncxumcftper  accidens 
folemne,  Donacin.  de  mairtm.  ejuaj}.  3.  punUe 
Tftim.i  i. 

3 ytUc^uemde facrit  Ordo/iffJt/.&C.JQuid  dc  minori- 
bus?Vidcbatur  millatoius  viro  prohiberi  ptoroorio- 
nem  ad  primam  Tonfutam  & Ordines  minores , ena 
abiqne  vxoris licentia,  quia  Ordinibus  minoribus 
nonefi  annexa  continentia,  tum  quiasnr^ptr.s.  dr 
c/frif.f*ni»ij».folum  interdicitur  ne  coniugatus  ad  Or- 
dines facros  promoucatur,itcm  in  hac  bxuauag.vbi 
fimiliter  prohibetur  promotio  viri  ad  Ordines, iermo 
• Rdc  Ordinibus  factis  ■,  ergo  quod  dc  vno  negatur, 

. dc  alio  conccifuro  effe  videtut , cap.^Halte  15 . difl.  & 
faUcm  exiftente  ioda  caufa  poflcvxoratum  ad  Ordi- 
nes minores  promoneri  tradunt  de 

(onuerfconiMg.\nnoc,(i2it\m  w princ.Hof\.n.\  .Se  Hen- 
riq.n.^.obrcriiantes  non  effe  petendum  vouim  con- 
cincntiz  ab  hoc  coniugato  ad  Ordines  minores  af- 
ccndenci. 

4 Verum  contrarium  , imo  vxoratum  ad  primam 

etiansTonluram  & Ordines  minore»  prorooucn  non 
pofTcabfque  vxoris  licentia,  & fcruatisiis,dc  quibus 
tn  d.cap.  caniHgatiis,  ftohatoiinc.pn.de  ttmpor.ordin, 
Ub.O.Sc  docent  glo(.i3'i,  verbodipinitum,Si  Dominic. 
».(>.glof.ctiam  verh  ad  facrej  iu  d.  cap.comngafm,\\3i 
loann.Andc.  «K>».3.Dutr.etiam;T>iw.3.  Abb.w.i.Car- 
Ain.ijttap.t.Sc  Ancii.num. i Maio\.de irregnlartt.  lib.t. 
cap.^  ^.nMM.i  .Lincc\.in  inPii .iuris  Canpmct  i.z.tn.de 
diMrt.^J}uexceptyyveTb0adp^frg/^fi^f^t6.Coch.  injiit. 
meraUib.^.tit.i  t.c.if7.AzoTjHpiijntraI.p.\Jib.i  5. 
tap. 5 1 .quos  rcfcn.fic  fcquitur  Sanch.d  /ii.;r. 

di/p.tl{./»f».6.vbi  w*m.7.intelligitetiamfi  nondum 
confuromatum  fit  niairimoniu[n,quia  quoad  promo- 
tionem ad  Ordines  mhil  refert  an  Iblum  rarum,  an 


etiam' matrimonium  confummatum  fit,  & mifn.p, 
fu1'dirnon  porte  etiam  huiu/modi  conjugatum  ad  « 
primam  Tonfuram  promoucri , nifi  velit  quoque  ad 
facrosOrdines  afeendere,  promittacque  contitieini* 
vocum,  quia  quamuis  Ordinibus  minoribus  non  fic 
iUaamicxa,  ac  proinde  ex  hac  parte  non  repugnet 
cos  aifumi  pod  coniugium,  repugnat  tamen  propter 
Ipecialrmiuris  prohibitionem. 

Non  obdat  icxr.  in  prafemi , nam  reicdlo  Abbatis  ^ 
vbi  fnpra  rclponlo,  credentis  illum  ,{&  fimilem  wd. 
eap.coniugaiMy  dc  tolis  Ordinibus  facris  mentionem 
facientes,  iatellexitTc  Ordines  facros  ample  , i lauc 
minores  , & piimam  Tonfuram  liib  Ic  habeant,  me- 
lior folutio cd  iuta illa  folam  promotionem  ad  tacros 
Ordines  intcUcxi(Tc,atvcrb  d.c. pn.de  temppr.erd.1.6. 
piohibuilfe  quoque  piomotioncm  ad  Ordines  mi- 
nores,& primam  Tonfuramincc  argumentum  a con- 
trario fenfu  quod  ex  Kxr.i?/  prafenn , CT  in  d.cap.cm- 
iugattu  dcduciiur,alicuius  cd  momcnti,cum  id  aigu- 
mentum  nil  probet  quando  indcalcctius  iuris  corre- 
gio reiulcat,  ve  tenent  plures,  quos  plena  manu  ci- 
lain  in  Ucu  communtbitj  argnrn.  turis  leip  17.  n.xp. 

Q.uodnec  mairimonief«lHio'mpe  fufeepto  Ordine  mi-  ^ 
ffi/?r4rr , &:c.  ] Nocatiir  ad  hoc  quod  fi  coniugatus 
nondum  etiam  conlummatomatrimonio  ad  Oidinc 
facrum  abfquc  vxoris  licentia  tranfeat,  nequit  con- 
dance  matrimonio,  aut  eo  foluto  in  fufeepto  Ordine 
mimdrarc  , autad  Cuperiorem  piouchi  nec  potedad 
officium  aliquod, aut  beneficium  promoucn  ■,  ve  pcc 
Palac.»«  repet.CAp.pervtprai,  de  donat,  inter  virum,  §. 

1 S^.17.  lact  Bonacin.<fe  fufpenpombus  ommb.tn par~ 
ri('a/4ri  difp.^.tjuap.t.punih  7.Sanch.</e  matrim.  l.y. 
i^jy?.49.».i.quod  quidem  procedere  aitglofij/cver^ 
tiecmatru/um»,  fiue  foluatut  mattimoniit  morte,  fiuc 
ingreiTu  alccrutmis  coniugts  in  Religionem  ante 
confummationem,  quiaindillindlc  loquitur  ccx.ifte, 
fic  verbo  9piettfm,ioti&overb9  nec  ad ahqnod , ait  non 
polle  promoucri  hunc  ad  quantumuis  modicum  be- 
neficium, aut  odii.ium  Ecclefijt  etiam  minoribus  Or-  7 
dimbus  deputatum , propter  gencialitatcm,  qua  vii- 
tur  tcx.  inprafinti  j quare  hunc  ita  promotum  ad  Or- 
dinem factum  effici  irregularem  fudinene  Maio).  de 
trregul.hb.i.iap.^.n.to.Coo.de  fpenfalib.p.ixap.6.§. 
}.nutn.i.?ctt.lxdcCv[\adeMatrim.qua!}.^  3.4t.4.^4h/» 
pofi prtncip.  Azot  v.pit.moral.p.}  .Itb.i 
Hcnriq.m/«Mw./i3.i  3.C.3  jvJ.i.Kcbcll^e  obligation. 


qui  pod  matrimonium  ratum  initiatur  Sacris  non 
incuYrit  fufpcnfioncmvllamfi  danmincrct,&  prefi- 
tcacur  Religionem,  vtperl^aUt.ciri*r®f»c»iHcnriq. 
tn  fumm.ltb.i  n-.cap.^. 

xid  ingtepum  huiufmoJi pe  srdnMrnWj&C.  i^OtatUt  9 
ad  hoc  quod  vir  abfque  licentia  cxpfeflaac  fponta- 
nta  vxoris  matrimonio  nondu  conlummaroad  Or- 
dines factos  l)tomocii$,non  tenetur  ingredi  Religio- 
ne, cum  ad  id  tantum  hortetur,  Qc  non  prxeipiat  hic 
text.  vcexprefsc  tenet  ^\o{.hic verbopracipim/ts,  dom 

ait  Epifeopum  teneri  admonere  vt  ingtcdiatui^f:  ve7- 

bo  renuent,  ait  fupponcre  cxprcfseeum  textum  pofle 
fic  initiatu  renuere, (equitur  Sach.<^.f.7.^<i^.)  8.  «.18. 
diateirc  probabile  Pcrr.de  Lcdcfmaefe  majnm.ij.^  3. 
4r/.4.  dub.i.  quod  monet  circaprimum paiu  comugati 
coHcl.vmca,Si  videtur  tenere  Hcnriq.  in  ftimjib.  1 1 -de 
w4/rj>4.c*ip,  1 o.  vbi  dicit  hunc  hortandum  cllc 

ad  Religionis  ingreffum.  Quamuis  illum  teneri  in- 
gredi, vt  fic  poflit  votum  Ordini  facro  annexum  im- 
plere minus  bene fudineant  Azot.  d.l.t  ^.cap.i^.q.i. 
Arcldd-dC  BelUm.vtciquc,^;. 4. in  c.defpoJatam.xy.q.i. 

]q 


tuptt.p.i.lib.^.q.  1 2.num.i  ^.Sayt.de cenjttr.hb..^x,  \ 
».i8.Uon5Cin.df  matnm.<j.^.pHnih  p.in pne  num.xo. 
Ntpahquamdt  Retiftonibus approbatu,  &c.jErgo 
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In  conu/nire.ibitpuu  dt  licenti* etn- 

(M^w.f^c.Notacuc  ad  hoc  quod  vt  vit  dc  licentia  vio- 
ns  ad  Ordines promoueatur  non  dt-Tidcracur  ingref- 
fus  vxoris  in  Religionem,  Huc  Tenex  , fiuc  lunior  Hc» ' 
led  facit  cHe  in  vuoque  ctientu,vc  exilitatem  in  fccu* 
lovoiiCJt,(iiTiilisglo{r.ver^./r^iiry?r4t# »»  c.  Epifc.jj, 
diji.  verh9  nec  relt^iefjtm  in  c.  <jnid  funt  iS.  dtjl.  & 
verite  cAjlitatem  inc.iJe  c/mc.CffynK^.feqinintur  Ma- 
iol.  de  irrtfHUib.t*,^^^.^.verfdn*Siu  4Mtrw,l-ranc< 
Marcxim/;7)4.>7.i.p.2.Gact.M  repet.c.nd  Imin*  jo. 
f.i.$.4.f.tp5.»«m.467- 

Vcci^mcommunis  (ic  ddlinguic»  (i  Txor  ell  fenex 
non  fulpedladc  incontincntiai  luiHcit  votum  conti- 
nentia; ipHus  in  feculo,rccus  fi  imienis»quiatunc  dc- 
fideratuc  ingrelfus  iplius  in  Religionem  > ira  Grcg. 
hop.l.ii.verhe  mttyvit^d,tit.6.p.i.^an.inmd».c.ii. 
n.j  i/Co\x.de  fffonfdip. ax.6.§.  j.v.  j . Ant.  Cxichjnfi. 
mnier.Uy.^jn. i i.».i  t j.Sanch.  d.hb.y.dijl,^^jt.6. 

In  gloll.iVec<td  j/f^tfod.Noca  quod  <i  vir  Macris  ini- 
tiatus abfque  vxoris  Itccntia  ab  ipfa  reuoceiur  ad  c6- 
foriium  cotiiiigale>non  potcd  valide  ccanlire  ad  alias 
nuptias»  ea  defundU,  itavt  (1  de  fa^o  concraliat,  tale 
matrimomum  erit  irritum,(icut  docent  Gaer.d.^.i^  5 . 
n^.467.Lancel.oft;i/(rj»i'tf  ' :d/ioi/.Ub.\  ait.de  ditwt.^. 
hu  excefut  verbo  sdfdcret,  Ant.Gom.r/t  expofu.BulU 
Crucidu  clduf  ioat.69.  Hcnriq./.i  i oie  mnirtm.c.  1 j. 
J.jiw  /«f»D.B.irbof.  1«  rtthric  .felutomatr, 

& toi.  sanch.  d.lib.j.difp.^8.nHm,n, 

In  glo(TC»/»<m«.<«,vlt.ibi»^^d  Itcet  tjle  cogatur  w«- 
liere  tn^ante  rnnirmioniH  < enfnmmareatnntintd  ipfe  po~ 
terit  ab  iSa  debitum  exigere  ? dicM  tfuod  ;7«//.Ratio  ed, 
quia  obligatur  voto  cadicatts  annexo  Ordini  ailum- 
ptoad  abdi  nendum  in  quantum  Icxmammonij  per- 
mittit» ac  proinde  vifus  cd  omnino, & plene  iun  fuo 
exigendi  cedere,  teneretur  tamen  reddere,  quia  non 
potuit  per  Ordinem  fupetucnientem  praciudicatciu- 
ri  exigendi  acquilito  ab  vxore,ita  docent  Nau.m  ma~ 
nualx. i i.w.5  a.  Couac.  de  fponfdUb.p.  1. c.6.  §.  j t . 
Maiol.de  »rr<|*/./,i.f.4.j;.p.<^e.j4.w,p.Anton.Cuth. 
d./i^.4.ri/.i  2.v«m.ip6.Hcnriq.  d.lib.i  i.rap.i  j.  §.«>. 
& lib,\  a.f.5,§.io.Azor.  fjjluut.mordl.pdrt.i.  hb.i }. 
f4p.i4^«4/?.i.  plurcs  alij,  quos  refert,  & fcqnitut 
Sanchet  d./it.7.d»j^.}8.».i  1.  vbi «.a  1. fubdic  veniis 
efTc  vxorem  non  teneri  debituro  reddere  viro  abfque 
cius  fponianca  licentia  ordinato, & libi  redicuio. 

"De  Religiofis  domtbus, 

T I T.  VII. 

S V M M A R.  I V M. 

* Excemmwticdtianij  poenam  ipfe  ture  inCHrrHitt  af- 
f umente  t feQnm , & ruum  fratueUorum,  feu  fra^ 
trum  de  pdupere  vitat  St\oihorum  ^ftu  Begutna~ 
rum,  Cr  num.i, 

) Cenuenttcula  ad  mali  facere  per  iurd  prohibiti  tfi , 
4 Dilhot  qujri,pra  tanquam,  expomturtO'tunc  non 
eji  exprtjjiua  veritdtu. 

Extravac.  San£I'a Romana..  Vnic. 

Ectavtcs  datum , fiuc  fc^ro,  & 
ritum  allumpturii , vcl  dc  nouoallumc- 
<^e  prxfumcnccs  eorum , qui  vulgariter 
vocantur  Itaricellt,  fcu  fratres  depau- 
pctcvtra,  Dixochi , feuBeguini, vcl  altis  noininiuus, 
& Epifeopi » ac  quicunque  Prxlaa  pr2di>iilu<u  ri- 
tum viucndi , Sc  habuum  pernutcentes  excommuni- 


cationis panamiproiuTeincirrunc.CplIigunc  Zen- 
zil.  Viiiian.  tn  raiten.  lib.^.  pa^.  1 Co.  Aiagucia u.  e^tn~ 
pe»d.p.i|;.jo4 

Hanceandcniconclunoncm  cx  hoc  text.dcfumunt  ^ 
Card.Tolet.  tntnJlrtUl.  54rerd./»Ki.  < .j8.  *.  1 a.  S.  vt. 
de  ceafurMb.  $.c . j a .n.  z 4. 1 ul.Lauor.dr  cenfar.p.x.c. i j . 
ff.47.cgo  ipfcdr  tfjpr.  & p»tejl.Epifc.p.^Mkti.^<,am~ 
tnero  z^^.icutndum  Lugd.imprcU^  nouiflline  Bonae. 
de  cenjur.  extra  Budam  difp.i.^.i.pHi;Qo  xy. 

Minime  cxcorrrounicationi  huius  rex.  fuhiicvrtnur 
qui  nouum  habuum  hoc  tcmporeairuroeict,&  nox 
nam  tcligionctn,  (en  nouum  vux  genus  fine  Sunuui 
Pontif.ficultatc  indirueut.ica  Soac.deien/ur.dtjp.i 
feli. 601.4.1  lUucaralf.  1 4.^.5  .^.8.ffffm.79. 

In  gloll.C»/.»ir/;rifid4//4<rrtf  ibi.ipfat  ad  matam  fieri  ) 
per  tura  prohibtti  ry?,&c.Vidr  Guid.l'ancyrol.  tn  the^ 
fauro  vanari  Itfl  tib.i.  c.j  68.  Dcc.*ff  trallxrim.lib.y. 
f4pw.zo.ff.7.Mart.df  »(i»yd. p4r/.4.  ctnt.i.cafu  z j.4 

priffc. 

In  glof.  Quafi.  ibi,pr«  tamjuamexpene.non  efl  hic  4 
exprej)iHumveritatu,iic.  IraUodlorcs  pa  me  citari 
»ff  trad.  de diclionib.vfufrcefktnt _ d.3 1 1.  ff.z.<^  j.(e- 
CunddmLugd. 

De  liidtu,  Sarraceiiis. 

,Tit.  VlII. 

S V M M A R I V M. 

I d4rma,ffnHm,lignaminit,&  vidualia  deftrtmn  ad' 
Sdrraeenos  Regnt  Granata,  tjuat  panae  incurrant, 
efienditur. 

X yirmerum  appcdaiiene  tjua  coprehenditur,rtmiffiHe. 

3 l^itlualmm  nomine  <juid  veniat],  revttjjiui. 

4 Argumentum  a cenirano  fenfuct^atvbi  tura  aha 

obuiarent, 

j fVrj>4,ipio  (iOio,denotanilatamfenttMiam. 
Extravac.  Copiofus.  Vnic. 

F.  T R V $ filius  Regis  Caftt!l«>vt  pio  • 
duidus  propofiio  facilius  Agarenos 
infideles^ Regno Granatx  expelleret, 
didritiius  inhibuit  ne  quis  arma, equos 
ferrum,  lignamina , vidualia , & alia, 
quxeunque  prohibita  ad  Alexandna,  Cc  terras  gy- 
pti  deferri  m cap.  ita  ^uorundam,  & in  cap.ad  Uberans 
damfupra  rad.qiiomodolibct  intra  triennium  ad  Sar- 
lacenos  dndi  Regni  Granatz  dcfccie  pizfumat  fub 
poenis  in  illis  iuribus  contentis, necnon  excommu- 
nicationis feotentia  contra  pia  dantes  auxilium.con- 
filium, vei  iauorem  prcdtdis  Satraccnis,aut  profecu-» 
tioneni  didt  negotij  dircdc  , vcl  inditede  ierpedien- 
trs,auc  turbantes.  Colligunt  Zenzil.Viuanjff,r4ruff. 
Ub.^.pag.6%.  Alagon,  in  comptnd.pag.6^1. 

In  gloir./^rw»4.ibi,4pprtf4r>#«f  4rTO4r4*  comprthen-  1 
duntmr  ne  dum  arma  o^enfionis,  Scc.  Dc  hoc  vide  lacc 
qu«  dixi  in  trad.  de  apped.  Serborum  vtnuftjue  iuru 
Jignif.verbe  Arma. 

In  g\o\\.yidualia.\hi,tjt»dipforfm  appellatione  c$n^  5 
tinetur,Scc.  Vide  quae  dixi  in  d,  trach  verip  Vu 
duaha. 

In  glolT.  intra triennimu.  i\ii,ceffat enint  argumentum  4 
4 cotrano  feitf  n vbi  tura  aUa  obuiaret.Ui  Hi  ppol.k  i tn. 
C9nf.^i^.nuui.i.vfl.4.&  c«r/.58zvt.8.w/.5.Cephal. 
C9nf.x^p.n.xiJe.i.&  confli  lOium.^^tm.yFtQbin. 
cenf.^x.num.i pdi4.3.Sinion  dc  Ptzuxceuf.i  j8.».j  j. 

I,  i.Pcregc,c«/!i45.ff.4.t«0/.5  Mi(io\.Sic*UadeciJ.x6 1 .. 
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nutft.  I o 1 .R  u(Hc  jn  l^itm  aum,jfM  ctn4it.&  dtmtn^. 

cttp.^s.num.C.  OtJinaL 
Tufchus  tom.\.ht.At  c»ncluf.^^%,  num.%6.&iy* 
Gregor,  decif.  num.^.  Roc.  dtaf.  4pi.  nututr.^. 
apud  Facinaciutn^4rM.  rtc«m.  nili  difpofuio  redde- 
retur inucilis,  quia  tunc  argumencum  i contrario 
feofu  valet  etiam  vbi  iota  obuiaient»  tc  ad  illorum 
corregionem, Pichard.in demorA^n.x } a.Ferrer. 
itict/tfiit.CathA^nidt^UJf.i.n.j^^.  Caidtn.Tulch.di^. 

f$nctuf.4^<f  S.  8. 

De  Torveamemis. 


T I T.  IX. 

S V M M A R I V M. 

1 TtrntAmentd  cpnfiittuii  Clemttttis  V.  inhibent  in 
^Hibnfeunque  Regnit  fnb  peenn  excemnmnicatip- 
nist  reMPCMur,(^  n.  x . 

3 Sapientu  ejb  muuere  eenfilinm  tn  mtlim. 

4 /tuCdnenictm  in  emiubm  CMufit  t>^»  vm/rar  peri- 

cnlum  Mtmt  fertumdum  ejl, 

5 PeccMt  ratiene  fubiicina  laicm  EuUfi.ifiic9  indici». 

6 PapA  in  erdine  ttd  finem  fnpernatttrAlem  petejl  nbre- 

(Are  leget  ciutln  fcnptm  , & nen  feriptAt,  Appre- 
bnntet  peecAtM  fnbditerum , & pro  $IUt  pr^mia 
tencedente/. 

Extravag.  Quia  in  fututorum.  Vnic. 

Onstxtvtio  Clementis  V.  in 
quibufdam  Regnis  torneamenca  inhi- 
bens fub  pccna excommunicationis , tc 
_ i-  interdidh  , reuocatur  hic  , & illi » qui 

huius  occafione  fenteniias  incurrerant , abfoluun- 
tur.  Colligunt  ZenziL  Viuian.t/i  ratunJib.^p.  i ^o. 
Alx^onUn cpmpendpAg  677. 

I Hanc  eandem  concluL  ex  hoc  tez.  defumit  Nau.M 
CAp.C9ntrArtnmn,ij.  C i6.de pamtjtft.^, 

1 n ^oi.Cenclnfm  .ibi  > fapiennt  efi  enm  mtitAre  cen- 
Jiitnm  i/nnr/<iM.Sequuncur  RebuffMrr4£^.n«fflm.^.i7. 
w.4.Sigifmund.Scac.^e  Appeti,  tj. iyj$mit.4y.memb.i. 
n. } ).^rtazol.i/r  repet. l.fi  tjuu  mAier^  C.  de  trAnfnElte^ 
i»^.ir.a8i.5urd.»//yi  1 67.4.10. Catd.Tnfch.pr4^. fM- 
ci.t»m.j.lu.  M.cPHcl.j^i^. 

In  gloiT  TerntAmentai  in  Bnc  ibi,rr|«  eadem  ratie- 
ne  in  tfuocttnque  aIip  cafm , vbt  fnbefi  peanr«M,£<c.No- 
catut  ad  hoc  quod  ius  Canonicum  in  omnibus  caulis 
vbi  veirirur  periculum  aniinx  fecuanduro  eft , vt  per 
DoAores,  quos  retuli  «4  cetieil.  ad  captt, clerici  8.  n.j. 
de  tndic.  Ratione  enim  peccati  fubiicitut  laicua  £c- 
clcliallico  iudicio>vt  dixi  de  t^cie.O'  petefinte  Epifcp» 
J^p.^^titg.Zx,  n.\j.&  tn  cebeH .ad  eap,  netut.i  }.4.j. 
eod.tn.  de  indtc. 

Jn  ead.glolI^  i\>\ifed [nppoft»t  8cc.  'Notatur  ad  hoc 
quod  fummus  Pont.in  ordine  ad  hnem  fupcinacura- 
Icm  poiell  abrogare  leges  ciuiles  fcriptas,&  non  feti- 
peas  approbantes  peccata  lubditocum  » & pro  illis 
pcxmi^concedenccs.aut  quomodolibec  eidem  fini,8c 
bono  fpiruuali  aduerlantes  , G carum  conditores  1 
fiimmo  Pont,  monitifie  tequilici  noluerint  reuocate, 
vt  per  lAcnoc\\.defnccelfxrtat.  5.10. 4.649.  Padd.14 
l.x.n.y%.C.de  fetmt.lAo\inM  Jtifitt.f.i.dtfp.x9.verf, 
ex  dtau»Soxt.de  legibJtb.ix.6jt.C.cttm  fe^q.(^  de  de. 
/e4/:fide»./*^.j.f.ii.4.  lo.quos refero  de  e^f^teEpife. 
p.i.tit.^.CAp.i.nnm.ff^. 


De  Qnmine  {Alji. 

T I T.  X. 

S V M M A R I V M. 

I Menetam  in  Regne  Francu  & lecit  circumnicinu 
falftficAHt  in  are  tvel  figtara^vel  pendere  ^fenfdl~ 
fat  tntredmcent  fcienier  e.vc0m4iM4i<'4rie/<i/  fen- 
tenttam  tnettrrtt  Sedi  ApaJb.refertiAtam. 

X Menetam  cudere,  approbare,  & reprobare  ejl  de  rt- 
gaUbtit , maiortbi4i  fciltcet  fpectAnribtUAdinefn^ 
premt  domimj  , vt  num,^. 

4 Mottetam  cudere  non  Ucet  priuate,  etiamfi  ab  eo  be^ 
naltga,  & tufi%  pendent  Jiat, vt  num.^. 

6 Menetam  faljam  expendente/  aua  poena  puniant urf 
remiffiue. 

Extravag.  Prodiens.  Vnic. 

O N B TA  M in  Regno  Franctx>&  lo-  > 
cis  circuiiluicinis  falfiGcans  in  zrc.vel 
Ggura,  vel  pondere»  l'eu  fallas  inttodu- 
^ ^ ceni  fcienccr^excommunicacionis  Icn- 

cenriaiii  bedi  ApoG.  teferuatamincuent.  Colliguoc  ^ 
Zenzil.Viuian,i4  raiienjtb.^  pag.  1 6 1 . Alagon.i4  ceM- 

Hanc  eandem  concl..ex  hoctexr.defumicBonacin.  % 
de  cenfurii extra  Butiam  Cana  dtfp.x.ij.^.pun(h  jo. 

Cilm  de  Regalibus  Gc  Formare  monetas , illarque 
cudere, approbate,  & reprobare,  ac  etiam  cu  valorcm 
tribuere,  vt  tradunt  communicer  FeudiGx  per  illum 
text.  inc.i.inverbomone/a,qua^iRegalial.t.O’  x. 
C.de  falfa  4i#4rr4,CanQnifta;  14  cap.ejuAfiio.de  lureiur, 
Franc.Curr.de  monet. cap.  i .Martin.  Lauden.eed./r4^f. 

1. 1 .4. 1 . Fabian.  de  Monte  de  empt.ty  vendit. <^ua^.^, 
in princip.\cxf\c.bAxi<..decif.  1 %6.volu.  t . G"  deaj.6 1 4« 

& 6^S.vol.i.MynCin^.cent.^xbferM.i  ^.QopycJnfmA 
inuejijnverbo  Regalia, verf. monet  a foljuthi  181.  Cou. 
denumifm.  c4p.8.44»i.i.Percgr.d<  i»re  ffei  hb.x.tit. 
i.4w4t.ij.  Decian.i4/r4^7.  crimin.  Ub.y,cap.x6.n.x. 
Cardol.  tn  praxt  iudicum  & Aduocat.  verbo  jMoneta 
4.a.Cabed.A«/rr.dr»/.45..t principp.x.  Motl.  iwew- 
pono  iurit p.  1 . iit,  1.^.  i4.4.4.Malinl.de  mAgiJirat.l.j. 
e.  1 0.4. 1 ) p.Bcrnardm  J^lulcaccl./4pr4^.m4n44ir.de 
falfa  montiarium.  1. 

Ac  proinde  Gt  de  Regalibusmaionbus  fpc^nci-  i 
bus  ad  IUS  fupremi  domimj , fecundum  Peregrin.  d. 
tib.i. ttt.x.fub  4.97.Peguta  defiyi4fi.14priffctp.CUud. 
Seyllcl.  in  fpecuto feudorum  rub.de  hif,^uifeudum  dare 
poffbl.i  i4.iR0lench.de feudie c.j.cencl.^%.}Ai(cixA, 
de  probat,  conct.io66.fub  n.x.  Dccian.  d.ltb.yxap.xi. 

4.1  .Camill.BotreUff  traQule prafiamta  Regis  C4iiM- 
lici,  CAp.x  1. 

Quapropter  non  licet  priuato  monetas  cudere,  vc  ^ 
tradunt  Boic.  Bald.  Saliccc.&  alij  in  t.  fin.  C.  de  falfa 
moneta,  HoG.Abb.Felin.  lmol.&cxceuCanoniilzi4 
d.  C4p .^444r«,Camill.BoieU.  d.cap.  1 1.  4.fi.M«Gtil.  d. 
f4p.10.ffNt4.14a. 

EciaGab  eo  bonae  1igr,&  iufti  ponderis  GantjGcuti  { 
tenent  gtolT.  inl.fAcrtlegtj,ff.  4d/fg.  lulpecul.^xn. 
in  l.qut  falfAm,mttn.x.  vbt  MaiGl.  num.^  t^.§\defalft, 
Alcxand.  tn  Lfirguiaria,  4444.5  C ff.ft  certum  per.BolT. 
iit.de  falfa  moneta,  num.x.  PeQitefxd.decif.^6.num.  6. 
^Rolenth.  d.cap. concluf.  4M4i.a.  Mafcatd.  d. 
conci.  I ofi 6 .444».  j .Bajard.  4d  Clar.hfdfum.ymm.  j o j. 
lAcotKbi.  de  arbitrar. cafm  316.  numer.i%.  Farinae.  1« 

pf4X» 
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jn-jxi  1 1 j S.Ioan.Aqui- 

I2n.de  paiejl,t/u»et£f]l>art.  j,  eip.^.verjk.vudt  coUt.- 
gitur. 

In  glo(T.  £xpe»dnnt.  ibi  ,/4^»  crimine  ftlfi,  &c.]Ex« 
pendentes  fallam  monetam -qua  pccna  puuiantni, 
djll'cmntHippol.«4/i4*./>i.  1.  Menoch.  de  arbtirar. 
cdufm  ) i.  Vincent,  dc  franch.We- 

«/l40i.Dccian./.7.f.ij.«.5.fMw.y<'^^.Aloyf.Rii;cml. 
in  ceRell. deaf. p . 1 xeded.x  7 1.  dmpl.^,  Farm j/t pr,txi 
crimutjf.  1 1 j .«.55 1 . «.  1 5 c.fjun  fecfcj.  qaj  amplianr> 
limitanr>  dcclaiant,  varus  modis. 

“Ve  Priulltgirs. 

T I T.  XI. 

Extravac.  Ad  nortti.  Vnic. 

SR  I V I L E c I A omnia  aliquorum 
nobilium.Printtpum , & Commum> 
ratum  <.^mpanix«  Se  maritime  Ecclc- 
fiallicx  rvcepiandi  bannitos|  impune 
iixc  conflitutio  propter  caufas  hic  in» 
iciias  reuocat.Sc  annulbt.Colligunt  Zcnzil.Viuian. 

iio.  Alagonai«  cempend.p.jiZ. 

L In  glolV.CVwMtfi^if.Faciunc  qtix  de  pace  dixi  rnbr. 
dttrcugA^  pace^rtHm^^jn  dccrttAi. 

De  Peems, 

Tit.  XII. 

S V M M A R I V M. 
i Cemptndittm  text.  refertur. 

1 £tget  f & finiuid  mperteniU  panne  temperdiet 
pltu  »b  pirtKiHtn  dtitil*  an  & ejuande  valida 
fine  i remijjiue. 

} Ftlij  ob  dehtinm  paternum  puniumur^vt  hac  ratio- 
ne etiam  parentet  puniantHr,  & delsre  crucientur. 
4 Faier  & piij  fi fimul  torquendt  fiunt , prtut  torque- 
tur fiUtu. 

j yfmer  paternu/  otanem  alium  vincit. 

6 Ftliut  ceufieiHr  vna,eademque  perfenaeS  ipfio patre. 
7 Patre  & fiho  aqualtter  indigente  , pater  filio  plus 
fuccurrere  tenetur. 

Extravac-  Dierum.  Vnic. 


Ilis  ad  parentum  dcli^a«  videSimancIu 
tnfiiir.  m.ip.  mon.  1 . eum fieqq.Qo\X2t.litf.i.var.cap.%i 
per  tot.  Ctauci.flr  anttqMt.temp.part tranfieo  nunc» 
««m.157.  RojaiyS>ig.66.C/4r.§.^'«.  q.^6.  Repert.  In- 
quifit.veriw  fi{t}harer.verfi.itemquaritHr,Ho]cd.dein- 
eompanl;Mnefi.p.i.c.2\jt.^7.}>UnozU.cenfi.^yjt.n,Q. 

& eonfi.  1 x6.Q\Mitt.Ub.ixan9n.cap.  j o. 

In  cad.glun!ibl,/r<^  cum  pater  jentatur  ob  affiulum  ^ 
paternum  panafilq  magis  quam  in fiua  ^ Scc  Notatur 
ad  hoc  qubd  puniuntur  Hiij  ob  dclidum  paternum, 
vc  hac  talione  etiam  parentes  puniantur  dvlore 
ciucicntur,  Se  hanc  ob  caufam  magis  arceantur  ab 
huiufmodi  enormibus  dcli^is  committendis, vc  pet 
Sanciarcl.  de harefi,  cap.  ^ 4. dub.^.n.xi . verj. 8.  Vnde 
bodious  firmant  quod  li  pater  & filij  Umiil  toiquen-  ^ 
di  linr.  pmii  torqueatur  tilius,qiitapatcrcon(pc£lu 
fili]  faciliusvctuatem  uunifi.fl.d>it,vrpe(  Hippul,}« 
l.i.  in princ.fi.de quaJhanibMotsnt.  dt  ordine  ludic.tn 
precem.  num.‘;q.  ium  paternus  amor  omnem  alium  5 
V\nc2ij.  vlt,  Cale  lurat fiuriofi,l.ijh  quidem^  ^.fin.fi". 
quod  mttH4  caufia^cxicci  addiiSlis  per  Mexi.  intrail.taj- 
jt  panis  concl.ijt.^  i.eHmfieq.  Mafcatd.  deprobat.c<M- 
cluf  570  (^\si\zK.jlt tntel.part.x.eap.%.num  9. 

Card.Manttc. tacidiCT atnbig.  cenMeni.to.x.lib.i\. 
/i/.io.  M.ii.  tanti  auions  rationem  ponit  lucecoul. 
in  veibfi^mfi.c.^yixx  fciUccCjpec 

hhos  patentum  memoria  con(ciuatur,vcl  etiam  quia 
pars  corporis  iplius  pams  cenfentur  cllc  Ijum  fiimust 
C.dc agrieolJib.i  i.fcu  pocms  vnacademqac  petfuna  ^ 
cum  ipfo  patrc,/.'v/M«7.i« fin.fi.de  impwf» .multis  laiia- 
nibus,  Scinfignibus  exemplis  exornant  tamnoUci, 
quam  Phyfici,Anftot,8.erfe«r.f4p.i  a.Plutarch.pe^  in- 
tegrum ira(l’de  amore  parentum  tn  liberos, p\ene  Tiraq. 
tn  prsfiat.l.  fivnqHum,num.^.eum  fieqq.  Cofta  lib.i. 
yjr/efi.r4p.i 5 . loan.de Salorzanoi«p4mri<i./.x.('.io.  7 
Ex  quibus  infertur  patrem  plus  diligrte  ftUuonquam 
filius  patrem,  ac  lubinde  ordinem  natuix  poflulatc, 
vt  patre  Scfiho  xquatircr  indigente  patet  filio  po- 
tius luccumic  tencacur.vttradunt  Anchat.i/re.tvrff» 
h.d>eretyn.i  x.  de  r«  tyai  m manimon  Lata  int.  fi 
quit  u liberisinprinc.n,i^.fi‘.deliber.  agnofi.  Contra 
Surd. dealmeni.ttt.i. 9.94. n.6. Sc  Azoianfiit.meral, 
p.x.lib.i.cap,x.q.i6.ezi^im2nM  potius  patenti  fuc- 
emeere  debete. 

De  Sente»tla  ExcommurjicationisiStifpen~ 
fionis  , li  Interdicit, 

Tit.  XIII. 


■ Oc  T o R E S , vcl  OiEciales  prouin- 
' cix  Matchi-e  offendentes  fecundum 
; XVI  I.  modos  ofienf-x  totidem  p<r- 
nas  incumme, fit  horum  fili)  pcoptet  pa- 
rtum imquit.item  ^ quibufeunque  honoribus  & be- 
neficiis tanquani  indigni  repelluntur , ac  deinde  fic 
delinquentes  excommunicationis  rcfciuatx  Icntcn- 
tue , Vniiierfitas  vcib  , fcii  Com  munitas  , quz  de- 
liquerit in  prcdidbis,  eiufue  territorium.  Se  diCIii- 
6us  interdico  Ecclchafiico  fubiacent  ipfo  fa^o. 
Concordant  f4p.  4(f  4«ref,<r4p.i«gMit4/d4w,  tod.  ttr. 
in  Decretalxap.fieUcit,ted.tt  tMb,6.iuntta  Cltm.fi quis 
fimadente  , etiam  tod.tit.  Colligunt  Zcnzil.  Viuian. 
• in  ratio,  libro  5.  pagina  540.  Alagona  »«  compend. 

In  -glofT.  ^Mmodelibet.  Circa  validitatem  legum, 
vcl  fiatucoium  imponentium  ptsnascempoiales  fi* 


S V M M A R 1 V M. 

I Compeftdium\  huiui  te.tt.  refertur , 

1 AfercenariuJ  digtmi  e fi  mercede  fua. 
j Aforreeam  efit  mutandam  qui  fciutrit,fii  foluat,  mu- 
tuet, vel  det  itlam  ante  legem , an  teneatur  ad  re- 
fiituttontm.remijjiue. 

4 Paupertatis prtuilegia  , tfi  laudet remifiini. 

Extravac.  Dum  ad  facrofanftx-  Vnic. 

B1  T T t R A gratiz  cum  claufuiiscon-  1 
fuetis  fiipec  Canonicatu,  przbenda, 
vcl  alio  beneficio  cum  cura  Sc  fine  cura 
vacame,vcl  vacaturo,  ettamfi  dignitas, 
officium,  vcl  perfonatus,  in  CutiaSc- 
dis  Apoft  ol.  taxatur  decem  Tutonen.  groflis,  Se  non 
^ vUiai 
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vlera  j idem  qroqiie  in  nmiliboslitcrisbencficiali» 
bns  grauolU  vc  lupee  l'tioracu>adminiftr2tionei  lic 
& in  rxeeutoriis  cacumdem  feruari  debebic.  Si  vei6 
cildcm  litteiis  gratix,&  cxecucoriiscarundem  aliqux 
cUufuix  non  communes , vel  infoliix  apponantur, 
£c  fciipturs  daufulx  nem  fadant  Irneam  > cunc  nec 
propccc  lunc  claulul.:m  augmcnrabuut  taxatio.  Si 
veto  peiTc  , vel  alits  daululis  addita  facit  lineam, 
qux  linea  debet  continere  1 5 o.  litteras,  icu  • di- 
diones,  pro  qualibet  linea  fohianK  quaitapars  Tu> 
roncn.groUijdc  quod  Imex  ruperHucrit,minuscamc 
littera  non  mutae  taxationem.  Eadem  taxatio  fcruc> 
tui  cum  luo  moderamine  quando  litecrx  gratis  funt 
ictuands  in  rcgiftto  Apollui.  eandem  fciucnc  Ab- 
brcuiatoresctiamin  exceuroriis.  Litrers  autem  da< 
ta-  in  fbrroa  pauperum  foluunc  tantum  odo  Turon. 
grolfos,  & hoc  vt  deferatur  paupertati.  In  litteris  de 
luUttia  nihil  taxatur,  fed  icruccur  laudabilis  mos 
folucndi.  DuniCona  eraivltramontesloluvbantut 
didi  Tutonenffcd  quando  cdcitraMonrcs.fiucRo- 
ms  1'olucntur  Komanini  pro  Turunibusin  eadem 
taxatione.  Si  Abbrcuiaior  fortnauic  inepte  notam  ex 
qua  grollalittcta procedit , &cllcc  lefcribcnda,  ipfe 
Abbccuiator  lulucc  fcriptoci.  Omnes  , Se  finguli 
lc(iptorc$,&  AbbiCiii.^torcs  fi  vitra  taxam  accipiunt, 
eoiplo  luntlurpcnHabofliciopci  fex  menfes,  pnma 
vicc,  IcCundain  perpetuum,  Abbccuiatonbus  vero 
imponitur  peeua  excommunicationis  , Colligunt 
ZenziL  Viu.  t»  rMi«a.  hk.^ . pjg.  ^ t«m- 

ptn.  ^4^.786. 

* In  ^[oi.  $M$ff  at.  ihi  t dtfnm  ejtenimmerceiiariiu 
mercedtJua.Vidc  que  dixi  i>/  ctfftd.ad  capxkm  fectPi- 

^ dkm  ./ippjhltif/i,rikt».iji< prahe/td. 

* In  glolf.7rf.vttw.ibi,  tjunt  forte  def  neret  curfum  pu^ 
blumm  Ltbtre  y Scc.  An  autem  iaens  monetam  clle 
nuuandtm  fi  l'ulu.ac,mucuct,vcldct  illam  anic  legem, 
ceneatur  ad  icftitiuioncmiVidc  Alf\iCt.decif.j^jfj/.^. 
Vinti.tnl.i.C.de  refcind.veadie. part.^.cap.ij}uw.ii. 
Anton.Gom.varjem.ixap.i  .tium.}  1,1» yVir.Mcnoch. 
t»  ttuU.de  arburarxaju  rt5.1t.20.CT  2 r.Mcx.m  tr^d, 
tajfa  ponit  e«»cl.6.  r/,6.  Zcrol.i»  ^roxt  Epije.p.  1 .verbo 
prugmaficoypoponiln  1 7 5 .Saj ta/nloio  Jie^iOylib.^.c,^. 
nkM.i.P2\[\X.omito\.resl»nf.meraUtb.^.(j.ii,  Valcr. 
Rcgmald.i» prrf.vt fori  pamtJib.i^.num.iSi.\o3n.dc 
SaUs  de  coNtroU.traii.de  emp.dub.  2 2 .infn, 

t In  glofi.  Paupertati,  ibi » nota rononetn paupertotis 
haberiySiC.De  priuilegits,  & laudibus  paupertatis, de- 
que  i]<lius  daiv.nislatcaguntLud.dePcn^m/.y?«.C.de 
//um.ltber.iib.\  o.  'loan.de  Indaginciw  fpeciali. 
trotl.<inem  fcnpftt  de  Unde prfNptrtdttf,Cornc[.Bcnin- 
c^iJt priHi!eg.pauptrt.A\yiM.Vi:\i<g.de pUniltt  Ecete^ 
ft*,L ix.6^.  coi. loxMto  fecjfj.  R cbutf  pntaleg./cbol. 
pntrtl.po.  Paul.  Mont  d<nitel.c.}6.gl«Jf.t.d  w.4.Stc- 
phtn.G{atian.dtfcept.fore//f.ej  M.^.Goma\.ad  reo.S. 
Caneell.  glojf.i,  plures.quostclert  Ccncd.rf^iDtfre- 

tHTfixoQeci.  27  ,>ntm.  x. 
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T IT.  XIV. 

Extravac.  Qjiorund.im.  I. 

gR  A T R E s Minores  cum  indui  vedU 
mentis  vilibus  debeant , fecunddm  eo- 
rum regulam,  & de  qua  vilitate  hoc  lic 

intcUigcndum  polTct  ab  aliquibus  in 
dubium  tctiocari,  ideo  luperions  iudiciorclinquic 
quanta  debeat  ede  longitudo,  latitudo,  grolTuics, 


fubtilitas , forma , figula , & fimilia  habitas, capu- 
ni,  & tunicx  interioris,  ficiu  de  colore  ^groflitic 
illis  impofuit  Nico l.  incop.  extit  ^utfeMwoiy&  Oem, 
tncop.  extm  de  paradtfo  jup.bcc.tit.  pr.Tcipiens  fub 
fucoam  cTtcommumcaiionis  illis obediti  , &rcpre- 
hendens  Fratres, qui  pro  atbirno  fuo  habitus  curtos, 
Anctos,  & nouuatis  plenos  pottabanc,  qui  trani- 
gcclTorcs  reguU  non  dicemtut  li  in  hoc  Superioribus 
obfcquuntur.  Supcnoics  etiaui  arbitrari  poterunt  an 
habenda  fine  granaria,  Se  cellaria  pro  nccefiariis 
ad  vidlum  colligendis.  Tandem  Fratres  ipfos  horta- 
tur ad  obcdicnrtara,  quam  dicit  paiipctraci , & caAi- 
cati  efie  priferendam.  Colligunt  exOrdin.  ZcnziL 
Viiiiax\.t/irMion.ltb.j.pag.^^^.  Alagonai» campend. 
p4".7p8. 

A^oxima  ontem obedientio»  Sec."]  Ergo  obcdicntic  x 
votum  prxcipuom  cft  inter  tria  eircutialia,  & fub- 
Aamialia  Religionis  vota,  ficuc  optime  docent  Fc. 
Ludouic.Miiandan7»>4»./’r4i/4f./0.i.^.i6w.i.r«;ie/. 
t/wiVrf.Banhol.i  S.FauAo  inthefaiffoKtUgtojorKm.l.C. 
devoto  ^;cty/.4i . 

Extravac.  Qiiia  iionnunquam.  1 1. 

SVfpendii  ad  beneplacitum  Sedis  ApoA.  excom-  ^ 
municatiunem  contra  glolTantesDccrctalcmeA-ar 
qucfetmnotyhoctit.Ub.(y.pi:c  quam  quidem  fufpenfio- 
nem  nequaquam  licentia  cuiquain  intenditur  impcr- 
tirt,quod  contra  Fratrum  Minorum  regulam  dogma- 
cizaccjfcribere,  fcu  dcrctminarc,  prxdicare,  fcu  prauc 
loqui  liceat  publice , vel  occulte.  Colligunt  ex  Oid. 
7.tT\7\\.V \it\xnd»raiton.lib.ypog.  545.  Alag,  ineom~ 
peitd.pug.^^^. 


S V M M A R I V M. 

I Compettditm  huius  text.referutry^  r.um.x.d'  j, 

4 Dodoret  citantur  de  materia  hutut  text.  ogettta. 

5 Franctfcam  habent  tantum  fteii  vfum  tn  rebm  vni~- 

eo  vfu  coffuir.pttlibm. 

6 Domuiium  rerusa  Fratrum  Aiinorum  licet  han- 

nts  XXII.  obdicauent  a fe , (J*vt  Sede  ylpojhl. 
pojfea  AUx.I' /.  olij  Summi  Pont,  idem  domt~ 
tuum  recepere. 

7 Immobilium  tiomi/.e  an  comprehendantur  nomina 

CT  allioiits yremtjfitie. 

8 Experientia  magijlra  rerum  dicitur. 

5»  xibufm  tfuare  vocetur  confumpiio  rerum  ijtia  vnico 
v/uconJumu/UMr i ojlenditur. 

Extravac.  Ad  conditorem.  1 1 1. 

DOminium  rerum,  qusr  pcrucnicbant  ad  Fratres  i 
Minores  rerentum  ab Ecclclia  Romana  fimpU- 
ci  vfu  fa^i  ipfis  Fratribus  refcrmioiw  frfp.  e.viir 
feminai,  W Summus  Poni.in  prxlcnti  refu- 

tat, multiplici  ratione  probans  cos  non  polTc  habe- 
rem re  aliqua  fimplicemvIumfaiAi,  & Aaiuitquod 
de  extero  nullum  lus,  nullumque  dominium  Kkbcac 
Ecclcfia  Romana  in  huiufmodi  rebus,  quz  in  poAc- 
fum  conferentur,  vel  oAcccncur  ipfis  Fratnbus.  Ex- 
cipit tamen  Ecclclias,  oratoria,  omeinas  , habitatio- 
nes, vafa , libros,  veArincnra  diuims  O Aietts  dedica- 
ta, circa  qux  feruari  iubec  Nico- 

lai I V.  Exitt. 

Item  prarcipit  vc  in  poAccum  nemo  nominetur,  x 
aut  conAituaturptocmaioc  b.R.Ecclefi*  pro  reci- 
piendis, petendis  , cxtoiqucndis,  defendendis,  fca 
adnmuftrandis  Ionis  olUiis,  vel  colUtlS  Ordini, 

vel 
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Ycl  Fratribus , nec  in  iudicio  agatur  nomine  S.Roma» 
DZ  Ecclefiz  nifi  de  fpecialt  licentia  ciufdem  , (ccus 
quicquid  ficefl  irritum. 

Item  tollit  yfum  fa£li  in  rebus»  quz  vfu  confii> 
mnnturl  quia  cft  nociwom  Vtattibus  , & Hcclcfix, 
fratribus  quia  adhucremanene  foliciti  de  bonis  tem- 
poralibus > qux  folicicudo  dillrahic  mentem  ab  adlu 
charicatts»  &abvnionc  cum  Deo  in  quo  confidit 
petfcdlio,  tum  quia*vfu$  fa^i  cilct  Ecciefiz  , cuius 
ed  dominium  ,6c  rron  Fratrum, & tamen  Fratres  pol- 
funt  permutare,  vendere I donate,  dc  fic  non  1'unc 
fimpliccs  vfarij , tum  quiacctiim,  quz  vTuconfu- 
numrur,non  pofTunt  habere  vfum  fa^li  , (cu  ede 
(Impliccs  vluatij,  cum  in  lis  dominium  non  didin- 
giumr  ab^vfu,  proprietas  enim  quam  habet  Ecclcfia, 
eiFe  inutilis  • i5cotiofa.  Papa  ergo  intellexit  dc  his, 
qux  vfu  non  confumuntur.ac  proinde  Fratres  habe 
bunt  vfum  rerum , qux  non  confumuntut  vfu , abu- 
fus  enim  finiticac  confumpitonem  rei  quafi  contra 
naturam  vei,  id  e(l , non  remanet  fubdantia , immo 
quando  datur  vfus  roi  confumpeibilis  , datur  folum 
iusadvfum,  Sc  non  vfus , vfus  enim  ed  adiio  ope- 
rantis, hciicin  rc  confuroptibili  datur  ius  vc  exer- 
ccacaAum,  v.gxquiundo  inequo , deinde  ide  vius 
non  poccddari,qvm  necante  aCbum,  nec  pod  a^um, 
nec  inipfoa^Uitum  quia  ide  vfus  edet  imudus,quia 
qui  non  habet  ius  vtendi , iniude  viitur  ^ ergo  quan- 
do conccditucvfus  faifli , intelbgitur  dc  illis  rebus  in 
qnibus  Frarrcshabcnc  ius  viendi,  denon  in  aliiSj  tum 
diam  quiudi^da  determinatio  non  expedit  Honori  Ec- 
clcfizRomanz,&;  dignitati  cum  quotidie  vi  illius 
edet  litigauiium  pro  rebus  paeuis  Se  minimis, tum  de- 
nique quia  edet  geauis , & moleda  Prxlatis  Si  Kcd^o- 
ribus  Ecclcfiarum  , quia  fxpr  oporteret  litigare  , & Ic 
epponete  Eccldix  Romanz.Colligunt  ex  Ocd.  Zen- 
zil.Vm. inratiQ/t.  i^C.AUgomtncompend. 

f4|.7p8, 

^ Circa  materUmhuius  text.  lat^agunt  Azor.  Otfitr. 
fntrAl p.ijih.i  ix4p.t^.<].i  iS%yx.incUm p. 
cap.-r.n.t  Sanch.  wprMXpta  pec*lc^i,to//i. 

pnne. 

^ .fiittm  ejMAd  ra , (ftu  vfu  eonfumuntur  , &c.  ] 

Vtrum  aurem  Francifeani  habeant  vfum  iuris  tn  re  • 
busvnicovfu  confumpcibilibus  > quxdio  cd  in  hac 
materia  a Doflonbus  difpucara  ,in  qua  rcieda  fen- 
tentia  Ban.i.a.^.6i.  trultAtM dotninio^Mfi.  i.dttb.l, 
in  eoroljiUate  ex  ^cicluf.  exidimactis  cos  habere  vfum 
iuris  &:  f.i£li , communis  tamen  refoluit  illos  tantum 
habere  fa£ti  vfum,ficuti  doccuc  Mcnch.  illnfr.  Ub.  i. 
tnp.  1 j.num.  i o.Qucfad.in ptij  ejusjl.virjup.  1 4.«.  1 1. 
Nauarx«m»ir»r0.i . de  ReguUrib . nuta.  1 ij^ctmmen- 

to.i.nttm.XtKzoi.infitut.morml.part.i.  Itb.  ix.eup.  14, 
<juif.vlt.in  j5«e,Ft.Emman.  .Re^nUr.totn.i.  tj.  ip, 

<cr;i<'.4.Rcbcll.<fr  obligAt.tufliui^Arr.  i Mb.  | . tjuif.  7, 
fen  f .Molin. de  iufir  .fom.  i.di/f  ut.  6.  verfhis 

mntbf^antibui  t qui  parircrcefoluuncpolTcin  his  re- 
bus feparari  verum  dominium  ab  vlli,  ac  proinde 
FratrcsFrancifcanos  nec  in  communi , nec  in  parti- 
culari habere  dominium  harum  rerum,  fed  Iulum 
vfum,dc  hxc  cd  communis  fententia  prxcipuc  Theo- 
logorum modernorum.  Quamuis  ali}  adhzrcndo  Iu- 
cerz  huius  text.  teneant  in  his  rebus  minime  didin- 
gui  pode  vfum  i dominio  I fed  habentem  vfum  illa- 
rum habere  quoque  dominium,  ex  quorum  numero 
funt  Barr.  in  trall.  Minonturunty  Ub.i.  dif.  4,  cap.  a, 
ud ^«.Sylucd.in  fumm,  vp’bo  dmintum  q.  x.  verf.vfut 
nutem  yTwzvccxem.in  fumm.Eccleft.ltb.i.cdp.1 1 1.  dd 
fin.Sxtmten.irt  reddtttbus  Eccltfidf.p,ix.i.  n.  ii.cum 
f*^.&  1«  defenfor.part.  1 .tott  menit.  i x.&  1 4..Aragon.<f. 
tif.de  domtnto  dub.^. 

Baebof  CollcA,  Tom.  IV. 


Illud  aducrtcrcoportct  quod  licet  loanncsX  X II.  H 
inpnfenti  xhdictkaetitiCc  Sci  Sede  Apodol.  totum 
dominium  rerum  Fratrum  Minorum,  podea  tamen 
Alexand.  Vil.  & alij  Summi  Pont,  idem  dominium 
receperunt,  vt  llalxturin  priuilcgiis  Fratrum  Mino- 
rum vcrbop4«prrfrf/ , qux  refert  Saifflt.i»  pneeptu 
Decdloft , tom.  i Jib.j .cdp.Z.».  1 5 ,*// fine. 

In  glofr./W'tfI'i/<«;7i.ib»,4M  nomtnaCr  aSUonu  nomine  7 
immobilium  cemprehenduntur , &c.  De  hoc  late  dixi  in 
trdci.  de  appellatiua  verborum  vtriuf^ue  iurie  fignificAt, 
verbo  Mobiha. 

I n glolI./;xperif»fi4.ibi,  ijut  mdgifira  rerum  dicitur,  g 
liiSatd.eOHf.6ijt.^6je^coxf.  i^x.num.  xj.Ludouic. 
Rodolph.V4r.^H/y?./,^,j.^.j  Catdin.Tufch, 

t^ni.  j .litt.E^eoncl.C^Z.Mst.AtiKon.VAr.reftiut.Ub.x.re- 
fol.j  j.uum.  1 3, 

IngloH.^-^e/ 4^«/«»i  Notatur  ad  hocqiibdconfum-  9 ' 
ptio  rerum  , qux  vnico  vfu  conlumuniur , vocaruc 
abufiis,  non  quod  fic  illicitus  vfus , fed  quia  vfus  illa- 
rum ed  alTumptio , flu  confiimpcio  illarum,  vc  pec 
Conan.comment .turn  CiMihtylib.4.c.4.tiHm.i.Sancl\.di 
lib.j  X.  1 8 j/.4.inmed. 


s V M M A R I V M 

i Opinio  <jut  ajferit  Chrifium  & eius  Difcipulot  ni-, 
hil  hdbuijfe  in  pdrticulari  ,^5"  tn  communi  y erro» 

' ntd  efi  y er  htrettCA, 

X Decldraturtexr,  tncdp.  exiit  y de  verbor.  fignif.  lib. 

6 concordatur  cum  hac  E-xirauag. 

Extravac.  Cum  inter.  IV. 

Pinio  , quz  alTcric  Chridum&eiusDifcipulos  t 
mhil  habuifTein  particuUri , nec  incommuni, 
ficin  his  quz  habuerunt  nullumius  eis  fuilTc  vtendi 
illis , vendendi , aut  donandi , fcu  ex  ipfis  aliqua  ac- 
quirendi, erronea  ed  & hzictica  , cum  facrxScri- 
pturx  contradicat.  Colligunt  ex  Ordinar.  Zenzit. 
Viuian4«f4M0«  lib.y.pdg.  546.  Alagona.i«  compendio 
pAg.  7pp.  Vide  Ure  de  materia  huius  texe.  Penam  in 
comment.  ad  dirtl}.In<jutfit.p.i.  c0mm.4x.verf  ad  tfiud 
refpondet. 

Obdat  tamen  maxime  text.  in  eap.  exiit , de  verhor.  ^ 
figmfic.  liF.  £.dum  docet  Chridum  Dominum  abdi- 
cationem proprietatis  eam  in  particulari»  quam  in 
communi  verbo  docuilPc  paritet  Se  exemplo.  Sed, 
omidis  roulcis  , qux  pro  concordia  adducunt  Tuttec. 
in fHmm.lib.x.edp.1 1 x.verj ,ad.\<i.Canonyde  locisUteo» 
togMb.6.cap.  Z.verfie.mdfc.y:tumyCxtAin.  QclUrmin. 
tom.i.deEcclefia  milit.  lib.^.de  Remano  Pont. eap.  14. 
verfic.j^.Azox.infiit.moraljfart.t.  lib.\  i.cap.  14. <J.  8. 
facile  Tclpondctur  prxmiilo  duplici  paupertatis  gta- 
du , quem  pro  diuerlis  temporibus  Ciidus  Domi- 
nus verbo  & exemplo  docmt } aliquando  enim  rigi- 
dam illam  paupettaren  verbo,  & exemplo  approba- 
uic,  vt  neque  in  communi,  neque  in  particulari  li- 
citum fucat  aliquid  proprium  habere.*  verbo,  cum 
mittens  Apodolos.  ad  pixdicandumdixir.Matth.  10. 
nolite  pojjidere  aurum,  ne^ue  4r^er;/MiR,  ne^ue pecuniam 
in  zonii  vtjhit , //erperzn*^  exemplo  » cdm  Macth.  8. 

yfiltuthominunon  habet  vbi  reclinet  caput,  Sc 
c\im\..>iCX.Z.feeminA  deuetdipfumfe^uer.iu  eidem,  & 
ylpofiali/ mhil  iu  communi,  vel  particitiArt  habentibus 
necefiaria  tamii minsfirabant.A\\C[ixxciAo  canqua  com- 
munis pateas  alter.im  paupertatem  minus  rigidam 
docuit  inhrmitatibns  hominum  condcfccndens,  hec 
ed,  pro  illis,  qui  vitam  illam  pcrfeftioteiv.  k^arinon 
aiadercoc » fic  loculos , & proprium  in  communi  ha- 
T e buvffe 


494  ColIedan.Dodt.in  Extrauag.Toan.XXIL 


biiinc  legimus /04».  C4p.hAbtbat»&  cap. 

txtmplHjn.  1 1.&  qu«  deconfucrudine  Apo- 

Aolorum  icferc  ccxt.  in  CAp.  diltdijftmii , eadtm  cauftf 
& Hoc  fuppofiio  lam  apparcc  fsciUs  fcnAis 
ttyit.in  d.cxp^tu  f vccnimconcludetec  licium  etlc 
ftti<Aamillan^aupcrratcminpamcuUn , &incocn- 
iDuni,ancric  ChriAum  Dominum  cam  aliquando  ver- 
bo & exemplo  docuiile  > nunimc  aucem  negat  ali- 
quando eciam  loculos,  ic  alias  CCS  liabuide  in  com^ 
tnuni , immb  id  cxprcfsc  fatcuuiwwr/i  ntc  Vcl 
lecundura  alios  poteft  dici  Nicolaum  non  alTeTere 
Chriftum  nihil  umpliciter  habuilTe,  fed  aliquando 
nihil  habuide,  quod  vccuro  dte  potuit  faltcm  dum 
vedibusTpoliatusin  Cruce  pendebat,  & ilUrumve- 
ftium  dominium  militibus  ccfleiat,  vt  pec  Cardin. 
6ellarm./f^.4.dr  Surnmt  Pa»r.Mp.  14.  5oar.  in ) . p4rr. 

d»^.4.».7C.Bonac.de  Jwarnat.difp.i.  q.  it^pnnlh.t. 
arMio.a.p4|.57o.Terconirariumverb  loannes  X X 11. 
inhdc  £.vrr4V4^.foluro>ioquit,hrrcTicum  clTc  negare 
Cheiftum Dominum,  ciulqueApoAolos  in  fpcciali, 
vel  in  communi  aliqua  habuilTe,  non  vccb  danmat 
eorum  fencenciam , qui  afleiunc  aliquando  verbo , & 
exemplo  ChriAum  docuilTe  paupeitacem  illam  pet- 
fedhim&  abdicationem  proprietatis  in  communi  & 
pacticulaci , arque  ita  fecundum  diucrft  tempora  fa- 


ciU conciliantur  Pontifices,  vtlcilicet  Nicolans  in 
d.  cap.  exiii , velit  aliquando  Chciftumdocuillc  pau- 
pertatem in  particuUri.de  incommuni,  aliquando 
etiam  loculos  habuifie  .*  at  veto  loannes  XXII.  in 
prtfenti  , foluniidcccrnac  hzrecicam  eorum  fcncen* 
liam  ,qui  abfoluie  negant  ChriAum  fic  ApoAolos  lo- 
culos, vel  alias  res  in  communi  vel  paiciculaii  vn- 
quam  habuiUc. 

Extravag.  Quia quorundam.  V. 

^ Eprobat  opinionem  illorum  dcciadlacotum , qut  1 
IX  ptzrumuncimpugnareConftirutioncs  Ad  (ondi- 
t«rtm,Sc  Cum  inter  Hommllu  f fstprn  immediate  prx- 
cedentes,  & ptzmiAIsrcrponfionibus  ad  omnes  eo- 
rum obiedliones , tandem  declarat  canquam  bzreci- 
cos  &Romanz£cclcfix  rebelles  id>  omnibus  euitan- 
dos , fi  deinceps  fcienter  verbo,  vel  fcriptoaliquid  de- 
fendere, vel  approbare  contra  illos  przfumprerinr. 
Hinc  habetur  iub  pacte  Iccunda,  & tertia  de  CUuiutn 
materia  prolixa , & vtilis  dirputacio.  Colligunt  ex 
Ordin.Zenzil.Viuiff  rMiMjih.^  .p4g.}47.AUgotia  iu 
eempend^a^.y^i  p . 

In  glolT.De  fuie  di/HpuUs. Swmm  appellatione  qui  ^ 
veniant  lare  dixi  inernll.  de  Appelinr.veTkormnvmuf- 
<!M  inrii  Jignific.verhfHi. 
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COLLECTANEA 

doctorvm 


Tam  .tmtam  . quim  m.n.ionim  , q»i  fupci  Ungaloa  Tt.ln. 

6c  GloHas  Extrauagantiura  communmm  cx  protcflo, 
vel  iiicidcntcr  fciipfcrunt. 


De  VeSlnUtione  Pixlatomm- 


IN  L 1 B R V M P R I M V M. 
De  Confuetadme. 

Tit.  I. 

Extravac.  Super  gemes.  Vnic. 

/««a.  XXII. 

Oh-sveTVDoimpe- 
dicns  oc  Lcgan  Sedis 
Apoft.  recipiantur  * non 
valet,  & ilta  non  obftan- 
tc  Legati  ipfi  fune  ab 
omnibus  recipiendi , & 
eos  impedientes  ipfo 
fa^lo  cacommonicatto- 
nem  incutiunt, & cotum 
tett*  Ecclcfiaftico  fubii* 
ciuntut  intcrdnfto.  Col- 
ligunt et  Ord.  loan.  Monae  h.Vioian.  in  ratiw.  lik.  i . 
f*S'9  ^ * Alagona  in  tomptnd.  OAg. ) 6 . 

1 Hanc  eandem  concluC  cx  hoc  texe,  defumunt  Na- 

a^M.tnman.cap.xj.nH7n.i^^.verf/imnijHAgefimAprmA^ 

vbi  fobdft  quod  lic«  excommunicatio  de  qua  in  hec 
ttxt.  non  Tu  referuata  virtute  illius,  cft  tamen  quate- 
nus includitur  in  Bulla  Ccenx,  Gambar.  de  cnfibm  re~ 
feruaixAp.  i i.vvm.a.Bonacin.  dt  cenfuris  tn  BulU  C<r- 
fi£  Domini  contentu difp.i . <f.i  i. pnn^o  lul.La- 

uox.de iHdnlge»t.p.i.cap.i  i,num.:^Z.  Ego  iple  deojfc. 
& .4i//e^.5  O.W.  a } 4.  fccondiim  Lugdu- 

nenCimprelC 

j EicUJiAjitco  fnppofta  interdico.]  Notatur  ad  hoc 
qubd  loca  impedire  pratfumentium  Legatum  , feu 
I^uncium  Summi  Pontif.  ne  tertas  libi  iubic£kas  in- 
gtediaciir,undiu  intcrdidlo  Cubicla  rcmapenc,quan- 
diu  impedientes  non  defiftune  impedite » vt  per  Do- 
nacin.ae  interdicto  inpnrtieuUri  <^»^«1.4.9. 3 .pnntto  5 . 
ntm.  I.  vbi  id  ait  procedere  etiamH  Principes  impe- 
diant prctexcu  confuerudinis,  contra Soac.  tom.yde 
ccnfur/difp.  j y./eft. i.n.tt.Sc  Altet. eod.  tralK  tom. i. 
dtJpMt.  1 1.  de  interdico  cap.  j . prope  fin.  exiftimantes 
excommiinicarionem , & incetdi£lum , de  quo 
jff  hoc  texe.  clTe  Utam  contra  cos , qui 
Legatos  Summi  Poncif.prxtexiu 
confuccudinis  certas  aliquas 
..  ingredi  non  pec- 

miteunc. 


Tit.  II. 

Extr-avac.  Difpendij.  Vnic.  Idem. 

V 1.  I.  V s polVulavi  potcB , fi  fit  fccula- 
iis,ad  CathediaU-m , fi  fit  Regularis  ad 
quamcitnque  Ecclcliam,  ante  17»  *n- 
num  , fob  poena  qobd  ita  feienter  po* 

ftulanteseavicepoftulandi,  & eligendi 
fecoltatecateant,& pet triennium  fulpcnfi  fi«>«  ab 
ommbus  beneficiis,  qu*  obtinent  in  illa  Ecclcfiaad 

quam  huiufroodi  poftulationem  fccctint.  PoftuUu 
vcib, qui  in  Romana  Curia  fuaro poftulatioocm  lue- 
rint profeqmiti , IccuUics  vfquc  ad  j 5 . annumi,  Rc- 
gttlatcs  veto  in  perpetuum  ad  admimftiatioocs^luo- 
ruro  Otd.num,  & omnia  beneficia  fine  inhabiles. 
Colligunt  loan.Monac.  Viuian. 

j>".  MAgonii»(Ofnpi"d.pAg.i$. 

De  EleSiiene, 

Tit.  III. 

SVM  M AR  IVM. 

1 Epifcopi,&  nlij  PreUti  Superierett  jlhhita»  & ceteri 
moHafierioru  regimina  exeretntu  4 Sede  jtpofiol. 
promji  ahfjne  Utteri*  ytpoft.ad  cenmijfat  eis  Ee^ 
clefiat  > c!r  tnenafiertf  accedere,  vel  honoriifn  eccle~- 
Jufiicorttnr  adtainiJhMioneTn  accipere  nen  dehent» 
U num.  i. 

} Ltmita  vt  non  procedat  quoad  panos  in  firo  Cen- 
feiemia.  • j* 

4 Cemmendatariue  ad  frwp*w  nen  comprehendtttie 

fnb  dilfofitione  hnitts  text. 

5 Cardinata  pejfwit  ceferre , iurifdtSioiten  exercete 

ante  capta po^ejlso»em,&  ejtenjionem  Utterantm,. 

6 Epifeopi , alitqHe  Pralati  recifienta  adminijhatio-. 

nem  [narum  Ecclefiarnm  non  prajhto  [olito  fide» 
litatu,  & obedientia  iuramento  ,[end  Curia  dece» 
dent  a non  accepto  Pa  Uto  inctdunt  in  fanat  »#r  hoe 
text  .commiaatM, 

7 Delegatam [uifefibi  caufitm  a Sede  jlfeft.  non  w- 

dttnr  alicninifi  in  citatorio  in[cr*  [actae  re[cripti, 
[cncommifponit  tenorem. 

8 Cardinalibus  attefiannbut  [tbi  a Sede  jlpojb . r4»»- 

famfuilfe  delegatamcredttur. 

Tc  X ExTAAY. 


Dmi  ^ oyCoOglL- 
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Extravag. Iniunftx.  I, 

•Smifac.  Vlll 

Pl$copi>&  ali)  PrxUri  Superiores, 
necnon  Abbaces  > Prioics  , & ccccri 
MonaOcciorum  regimina  ricrcenies. 
qui  i Sede  Apoftoi.  promouencu»  auc 
confccrancur  » icu  benedicuntur  > ad 
commi nks  ci$  HccIcHas , Se  muna^lcna  abCquelitce» 
fisApollolicis  accedere  > vei  bonorum  Eccle^iaftico- 
rum  adminiAraiioncm  accipere  non  pradiirnanc,quic> 
quid  aurem  fecus  aAum  fuerit  , inrerim  cfl  irritum, 
& non  ponbnc  percipere  ftudlus  , Capitulares  TCto 
ipfos  recipientes  ,vel  cis  obcdienrcs  ^ne  prsdi^iis 
' lucetis  funt  fufpenn  jt  Tuis  beneficiis-Idcmdicendum 
de  Epifeopis . Gc  ali  is  Praelatis,  qui  non  prxdant  folU 
rumiuramcnnun  Ed«liraris,Sc  obcdientix.Idcn}  quo- 
que de  cis,  qui  accepto  pallio  fine  litteris  difccdunc. 
Colligunt  Vwiiin.iit rartcnjii>,i.pa^,  i^i.  Alagonain 
e»mfe  id.fag.Si. 

2 Hanc  eandem  concluf.  quoad  primam  partem  ex 
hoceext.  defumuni  O.  Baebof.  in  l dtitorii9,in prinap. 

»»4/rjw.Flamjn.  VauCde  refgttM. 
' Kzo^.infiitut.tnoral. part.  a. 

iib.^.cAp.i^.<j.y.ve*f.c^terMntt&  ltl*.‘7.cap.i.<j.i^  Kot. 
in BttrgenXAtitmtAiHS  i 585. coram  Cad.  Lan- 

cclloto,  Aloyf.Ricc.»«  c«lUd.dedf.p/irt,^xelle{i . i j 1 j , 
verf.quiA  hodif,  lol  Lauor.v<»r./w«^./«w.  \ 4.  e.ij. 

»«;/r.5»j«y5#;f,Ego iple  de^^cio,& poiiJiEpifcopi,p.^. 

i Limita  primo  non  procedere  dccifionem*  Imius 
tcxt.quoad  pixnas  in  loro  Confcicntix  vt  per  Nau. 
in CAp accepi4,d€ r(jiitutjfoliar.nppolit .ijt. ^ ^ .vtrf.i  t. 
quem  refert,  Sc  (equicui  loan.Valcr.de  di^erenuu  tn  ~ 
ter  virutiufiu ftrum , verb*  obtdiemiA  dijfer.^, 

4 Limita  fecundoin  C6mcndatarioad  tempus, quia 
loqmtvc  cantu  de  titulati , prout,  renuilIcKotam,re< 
fert  FUmin.P4r1f.de  7.^.1 1 .«.10. 

j Limita  rcrcib  in  Cardinalibus» , qui  non  oblbnte 
difpolitione huius  rexc.  potfunc conferre, Sciuiildu 
^onem  exercere  ante  c.iptam  poncHioncm.  6c  often» 
fioiicm  litterarum, vCpctBcIlcncin.p;  trdli . de chAri- 
fubjid  • ^.66. Selu.de  bencf.pArt.x.<jH€fi .^.nu.  46. 
verf.»li.tMum.prtuiUgiHmX'3^do\i.Gotti.inproirm.Rtgtf 
ATttTH  CAncetlATfA.^  4.^.p.Gonz.4dree.7.  Cnncel.ghff, 
il  j?.7-nouiinnii  lulLauor.Vserdwrtr^./em.l./ir.  4.  d* 
ele^x.x^  Ai.  \ c.niehpfum^/e  ef\c.&pfteft.£pifcp.  j .4/- 
/e^.r  5 .R-Ot.iw  linrgen.CAfmncAttts.j.luntj  1583. 

coram  C cd.Lanccilotto. 

< Smnliur  ^ne^ne  £pi/cep»,&c.]Nocatut  ad  hoc  quod 
Hinfcopi,  aliiquc  Pcxlati  recipientes  adminidratio- 
nem  liuium  Eccleilariim  non  prxftico  Iblito  Bdelita* 
cis.Sc  obcdieDiiX  iuramento , Icu  i Cuira  difccdcntcs 
nonacccptopallroinodunt  in  ptenas  hoc  texi,  con- 
tcntas,v«pecMar  Altci.i«fr«£f;defeff/«r.m».i.  vbt  de 
fu^ifJflj.ie.CAp. 5 verf.vndeeimatAzoi.inJht. tmrAl. 

,f.z.luI.L«uoc4^.r.i3ai.]  i.vbi./;.i3.ponii 
^mam  talis  lutamenti.  / 

i 2j^-ei^erenti  nA»que , Sc^  ] Notatur  ad  hoc  quod  non 
credituralicuiairerenunbiiSedc  Apoilolica  caufam 
^3R7*^^>^cdtlegatam  nib  in  aratorio  infeci  raciat  refcriprii 
icucommilEonis  tenorem , vt  per  Boer,  depeteji  Le~ 
•Gujd,Papx.^.i86.i»)J4.cr^.44j.«.i.C^ 

‘ ^ ■ 5‘4J- '^.i.Crsuaf.ad  yejh.i» pr.til,lib.j.eAp.vtt.n.  39. 

Gambar.de ^e/ej?.£eg4r»,  p.p.4  «.i.  loan  Valet,  dedtf- 
ff/^tmer  urnnt^ue ferum, verbo  rej?«  di/er.4.  n.  1.  vtrf. 

hincpr^xi. 

g Linntain  legatis  Cardinalibus 'pec  xcxt.incAp.ne-- 
7 Jifi.  Scio . de  bentfc.pArt.  1.7.3.  »iim.  46 . 


t/er/‘.«^4w4mprrui/e|iK,Ioan  Valct4il.dt^er.4.i7.i . verf. 
ItmitA  t vbi  in  verfjidde,  fubiicit  aliam  limitationem, 
videlicet  in  prxccpris  Superiorum  maxime  Rcligiufo- 
nim,iubdcns  textum m prefeiut  procedere  in  rebus 
forum  contentiofum  concerncncibus.vt  in  delegatio- 
nibus caufatum  , in  vilicacionibus , Gc  Bmilibus. 

Extravag.  Si Rcligiofus-  1 

BeneUa.  XI. 

REligiofus  clcAus  fi  inrta  tempus  moderandum 
pro  prxfcntia , vel  abfentia  Superioris  iplc,  vel 
eius  clcdloccs  licentiam  confcncicndi  non  petierint, 
e(l  eo  iplo  priuatusiure  libi  cx  eleftionc  quxlicq,  & 
polTunt  clc£lotes  alium  eligere. Colligunt  loan  Mu- 
nach.  Vtudn  rAtien.hb.  1 .pAg.i^  i.Alagona  itt  eempend. 
ptg.^i. 

Extravag.  San^a Romana.  III.  iJtm. 

Q Vacuor  Patriarchalibus  EcclcBis  vacantibus, 
Condantinopolicanafcilicct,  Alexandrina, An- 
tiochena,& Hierololymicana,  qiiamdiu  ciuicates  ipfx 
Ichifmacicorum  ,auc  inBdclium  fubfunt,auc  lubcuuc 
ditioni,  aut  decinebuncur  per  eos,  canonia  ditia- 
rum Pairiarchalium  Sedium  dc  prxftcicndo  fibi  Pa- 
triarcha, vel  Paftore  nullo  modo  procedere  poflunc 
quoufque  ad  ApoftoliexSedis  nociriam  deducatur, 
aliter  autem  fa<Sla  eletlio  icrita  cfl.  Colligunt  loan. 
Monach.Vuiian.iAr4fi«v.  Ub.  i-pdg.  143 . Abgonatd 
coMpe/id.^4^.83. 

Uc  his  quacuotPardacchis  lare  dixideeffic.  &pe~ 
tefinie  £pijc.p.i.tit.^.c.i.i;^  ^.cuin  fe<\<\.&  in  ceileCtMd 
capMttK^M,  de  pnuile*. 


S V M M A R I V M. 

I Compendium  huius  te.xt.reftrtur. 
l £xtrAUAg.lsAC  fmt  tempot,Uu,&  eum  ceitduett  ex- 
psraiiir. 

3 I'ACAtie  in  C«n4,^  Apud  SedAtn  in  sjue  differat 

mffue, 

4 Benefictarum  appelUrione  an,  veniutti 

ptnjieites  > remtjjiue. 

Extravag.  Exdebico.  IV. 

/OMJ.  XXII. 

T7  Pifcopalcs,  & carum  Superiores  Sedes,  monafte-  ■ 
J^ria,&  Regulares  Ecdcnx,Priorarus,  officia,admi- 
ni(ltacioncs,dignitaccr,pcrronatus,pixbendx,al  aque 
Fccle().a(lica bcncBcia  cum  cura,  vel  fine  cura  apud 
Sedem  ApoR.vacantia  peouiBoni  Summi  Pont,  refet- 
uata  tunc.Hoc  autem  incclligicuc,  BueprxdiCla  bene- 
6cu  vacauerinc  pec  mortem , Buc  pet  drpoBtionem, 
priuahonem>eledioncm,cairationem,poBulacionem, 
icpulBoncm,  tcnunciacloncrb,  prouifioncm , ctanfla- 
tioncm,Buc  quocunque  alio  modo.  EccIcBx  quo- 
que , monadena  bencBcia  Cardinalium  ,enaruft 
alibi  moriantur,  inecliiguntuE  apud  Curiam  vacare. 
Idem  etiam  procedit  indignitatibus,  Buc  bcncBciia 
oBicialiumPapx , pura  VicrcancclUri)  . Catneratij» 
Notariorum  , Auditoris  conrcaditlarum,  Corretlo- 
tum,  Scriptorum  litterarum  , ac  PocDitcnciarioriim» 
Abbrcuiatoiuro.Captllanoruro.comroenfalmm,  Gc  fi- 
milium  B decedant  extra  Curiam  in  aliqua  Ugatione, 
vcl  negotio  ScduApoft.Noinine  autem  beoebciorum 
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non  comprehenduntur  peniloncs>  1U2  enim  libere  re- 
ucm  debene  iis*aii<]uoseirum  dirpulitiopcicincr, 
nifi  vel  Canomeum  inipcdiii  cntiim  obiliccnc,  vel 
alicec  Papa  dilpoluerK.  Colligunt  Viuian.  lu  rarw/. 
hb.\. pag.i44-  Alagona *« compendit 1 8 j . 
a J)onei  Chrtjhdi^nMUo,Scc.\hx\\iSycitii  colligiruc 
lianc  Exceauag.  fuillc  temporalem,  & cum  conditore 
expiralle.vt  pcrMandol.rr^.i.cWwW.^.i./wi num.i. 
Zcrolj«  prjxi  Epifcf*ri.  1 .verbo  bertejicimm,^ . 1 .fatler», 

5 .quos  refert  NiCol.Gatc.j^e  beHtfc.pdtt.  5 jap.  1 ^.85 . 
V.LoxKudtrt  benef.ldt.i.<^.  ay.wMw.po.  wbi  ait  reter- 
uacionem  huius  Exccauag.cllc  indiiAam  rationclocu 
non  autem  pcrlbax,  quod  lubdit  eile  bene  obfciuan- 
dum  rclpc^u  eius  paitis , quz  innoiiata  c(l  per  Ex~ 
trAH4^.  jid  re^tmen  , $.  MC  etiam  per  obttnm  , quia  qua 
parte  non  c(l  ex prefscinoouata,cxpirauiicum  loannc 
XXlI.ilUus  conditore. 

I jipnd  ditftpn  Sedem  per  eorum  ^uum , &c.  ] Ergo 
nOD  datur  dilferentia  intet  vacationem  in  Curia  , Se 
apud  Sedem , de  quo  tamen  vide  quz  dixi  de  ope.  & 
pote  fi.  Epife.  pan.^ . aSe^at.  j 7.  /it*  num.  1 4.  fecon  dum 
Lugdunenf.  imptelT.  late  D-  Lotter.  de  re  benef.  Ub.  1. 
quafi.i.j.num.%^.  cum  je^q.  ^ 

4 Penfiona  wfuper  annudi,  &c.]  An  & quando  nomi- 
ne bcnchciocum  veniant  penfiones,  dixi  %n  nati,  de 
. apptilatiua  verborum  vtriufjue  turu  fignificM.  verbo 
beneficium. 

Dt  Officio  Cujlodu. 
r Tit.  V. 

Extrav.  Quia  cunftos.  Vnic. 

Idem. 

SEndicaktes  abfqtic  licentia  Papx  in 
fuis  Conurntibus  habere  non  poliunt  mfi 
vnam  campanam  pro  populo  • (cd  ad  vfus 
proprios  multas  campanulas.  Colligunt 
Viuian.M  rationali  tib.  i j 1 .Alagona  tn  comptnd. 

Vide  Oldrad.e«n/i/.ii8.  Dee.  4 nw.w.ii.  Socin.  4 
»«m.ra.  Ce  Ahh.  ia  fine  cap.patentibm  io. deprtuileg. 
Alciat.  tib.S.Parergxap.i  i.&  decampanis  piuta  dixi  * 
ia  trall.de  opc-&potefi.Eptfc.part.i.adeg.iy.num.j^6. 
cumfeqq. 

De  Officio  Dtlegoti. 

Tit.  VI. 

Extrav.  Sedes  Apoft.  Vnic.  idem. 

1 1tter.£  Apoilolica  impetraex  ad  gta- 

^ cias  > lieu beneficia  vacatura,  vcladliccs 

n pro  aliqua  dioecefi,  fi  contigerit  ante  lUa- 

tum  effedum  diceccfim  illam  4c  manda- 
to Pape  propter  diuini  cultus  augmentum,  & popu- 
li incremcDCum  diuidi  in  plures  durcefes  , liabcbune 
eandem  vim  , 6c  fub  eifdem  modo , Sc  forma  illum 
vigorem  in  fineuhs  diuifis , ficuc  habebant  quando 
erat  vna  diatcefis  , Sc  exeeutores  ac  iudices  deputati 
illas  ezecutioni  mandate  debent.  Colligunt  toan. 
Mooach.  Guiliel.  de  Monte  Lauduno,  Viu.  14  rationi 
lib.i.pag.^i  I.  Alagona 1451. 

Barbof.  CoUc&.  Tom.  I V. 


In  gloll.  Lucem  apuni.ihitbene  agenrs»  batic  dMi^nat'. 
Itaburd.  conj.  I ji,  «i«/f.j4. 

In  gloii  Dituefu.  ititprafenhimn pofinnt.Y^t:  hac 
materia  diXi  Utc  de  opcio  , potefi.  Epife.  purt.^. 
«lleg.ii  t.  per  tot.  Iccundfim  Lugdiin.  imprcll. 

De  Offcio  luti/cu  Ordhurij. 

Tit.  VII. 

S V M M A R.  I V M. 

1 Epifopm  quando  vifitat  monafitrium  Reptlarinm 
in  vifitationu  atlu,  duae  vel  trtt  perfonat  clernaU 
. eharailere  iufionitM  , quanm  vnam  ad  min»»  fit 
Reltgtofa  tUtui  Otdinu^  (7  noianum  clertctcm /e- 
cu>h  habeat , ej  non  piures. 

I Moiiachi  an  & quando  opcium  tabellienu  e.\ercer$ 
pofiim  ^remipue. 

} Cpcio  dupita  quando  quis  fungi  poffit,  retnijfiue. 

4 Inhabditad  (efitficanduin,eo  quod  perturij  aut  farti 

damnat lu  fit  ^epcititr  quts per profefiionem  aptus. 

5 ytfitatio& procuratio  an prajcrtbi  popnrtremijjike. 

Extravac.  Debent,  i.  Btmifac.yill. 

P t s c o p V $ quando  vifitat  Mona/lc-  t 
rium  Regularium  , in  vifitanoms  aclu, 
duas  , vcl  tres  honellas  peilonas  cleri- 
cali cluraderc  infigniras , quauim  vna 
ad  minus  fic  Kcligiofa  illius  Ordims, 

6c  vttum  nocjcium  clciicum  fecum  habear  , fic  non 
pluves.  Coo iuccudinc  aliqua  obtenta, fic  compuliiio- 
nc  qu.-tlibct  inter  partes  ipfas  fupet  hoc  m contra- 
rium ha^benus  fai^,  non  obilancc.  Colligunt  loan. 
Monach.Viuian.  inration.lib.i.pag.^h'^.  Alagona in 
compendio  pag . 1 6 j . 

InglolK  t'««pe^/4f«r.  An  fic  quando  monachi  offi-  * 
cium  tabclhonts.cxciccre  poflint  late  tradit  Sanch.  ia 
praiepra  Piiatogi.io.iJih.6.  cap.i  j .Kum.^6 .cum feqq. 

In  cad.  glol.  ibi  , & fuagi  duplici  opeto  , ficc.  Vidc  I 
gloir.wrI*9  ad^mirri  in  cap.in/upcr  6 .de  tefiib.shi  num.6. 
Citaui  ad  hoc  Petez  fuper  legem  Ordinem. 

In  glolK  Sul^eili.  Illud  maxime  aduccccndum  cfi  4 
circa  monachos  tn  teftes  admittendos,  quod  ineptus 
adteftificandum  eo  qubd  pciiunj  aut  furti  damnatus 
fic,  efficitur  profcfiioncm  aptus  ad  tefiimonium 
ferendum , ficiic  docet  Sanch.  d.tom.x.Ub.^.e.^jt.ij, 

In  glof.  Non  obfiame.  ibi , quia  Uctt  vifitationi  non  f 
prafiribatur^ec  procurationi^ua  debetur  rauontvifita^ 
tionis yCcQ.  AnCc  quando  vifitationi, fic  procurationi 
pczfcribi  poffic,  vidc quz Ute  dixi  deopc.& potefiate 
£pifcopi,pari.i.aileg,ii^.&  ijo.  fccundiimLugdun. 
impreif 

Extravac.  Vt  quos  1 1.  & vlc. 

lean.  XXL 

Dignitatem, aut  pcrfonaeum,fco  beneficium  Cu-* 
ratum  obtinens  fi  aliud  fimilc  pixdi^is  aequi- 
rat,  habita  poildfione  fecundi,  vcl  fi  per  ipliim  omni 
dolofic  fraude  ccfiaucibus,  quominus  h-ibeac  Acteriti 
ptiuaiur  primo  beneficio  iplo  iurc,fic  tenetur  illud  in 
manibus  Ordinari)  intra  duos  menfes  dimittere,  de 
quo  dilponcnc  illi  ad  quos  pertinet  tanquam  vacatej 
quod  fi  no  fcccriticA  ipfo  ture  fecundo  ptmatus  &.  iiu 
habilisfit  ad  Ordines,  fic  ad  quzcuquc  beneficia  obii- 
. T t ) nenda. 
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rcnda.Ec  debet  Ordinatius  fub  ptrna  obedien- 
fiirpennonis  ab  ingtcHu  Ecdcfix  tales  plura 
bntclfcia  obtinentes compcUctc  ad  odendendam  dil- 
pcntacioncm , ^ de  ptoccdibus  (upet  his  exhibitis 
Sedem  Apoftol.  per  fciipta  publica ccitiorcm  facere. 
Colligunt  GuUclm.  de  Moruc  Lauduno,  Viuian.  in 
ratiofi.  Alagona  t» comperni. 

Oc  incompatil  ihtatc  i^ncHciorum  dixi  Utc  ad 
tizp.  de  muli  A,  dt  prtbend.  hodie  pctConcil.Ttidcnr. 
fejf.y.de reforni.c.^.  in  tcquirentilus  rcr>dentiani,auc 
aliis  quomodocunqtie  incompatibihbus  bcnchciis» 
cciamu  Canonicatus  l3nt  & poiciones,  induet  cur  va» 
catioptimiiplo  lure  p^r  adeptionem  fecundi  pacihee 
poirefli.iuxtae.de  7n«h4id<pra^r^d.{icuci  dccifumre* 
fccuni  k facraCongr.Gonaalwed re^.^.CAncel.ghf.i 
$.1 6.NicoI.Garc4^e^enr/.p,t  ixAp.^.^.t.num.^^Jn  6. 
ded4yar.A\oyiiR.ic.inpraxtfcTi  Eccltfia}} .dtaf.i^  ^.in 
i.edtt.aluirefelHt.^  j i.in  i.edir.Armcndar.i^4dWir.4d 
Tec9pdJegMmT*!aMArr4,lfb.^.fit.y.dep{MrAlti4iebeneJic. 
■«»?».  17.  Ego  ipfe  deo^c.&poitjiMt  Eptfcopi,p*ri.\t 

De  Muioritale , ohedientia. 

Tit.  VIII. 

Extravac.  Viiam TanAam.  I. 
Bmfu.  yni. 

I Cc  L E s I A fanda  Catholica  & ApofVclica 

chvna,  qux  vnmn  corpus  myfticum  re- 
. - prxlcncat , cuius  caput  Chtiftus,  Chrifti 

»ctbl/cus,  & Cbciili  Vicanus  lolus  Pe- 
trus, ecri  fucccllbr,  lub  cuius  cura  qui  non  fune, 
non  luoc  de  grege  Chrifli.  In  hac  Ecclcfla,  fcu  ia 

fioccflatc  illius  cll  diipUx  gladius  , ptimus  Ipiricna- 
is  in  manu  Sacerdotis  exuuns  > qm  ab  Ecdeiia  exer- 
cetur i fecundus  ccmpotalis  in  manu  K.rgum  &:  mili- 
tum, led  ad  miiumiK  paitcnnam  Sacerdotis,  qui 
cxercecui  pro  £i.dciia,  lub  primo  tamen,  cum  opor- 
teat gi-idium  etlc  lub  gladio , & cempotaiem  audori- 
tarcin  fpinctuli  fubiici  poieflati , vnde  Iccundus  iu- 
dicatur  a pnmo,d>-‘  qm  excreet  primum  ludicaiur  i 
papa , frj  Pap.i  a ncininc  mfi  a Deo , quia  prima  po- 
rcllascfl  a deo  dc  inre  diuino,  & ideo  lubclfc  Roma- 
no i'onr.  omnem  humanam  creaturam  cl\  omnino  dc 
neccfliiatc  faluns.  Colligunt  loan.  Monach.  Petr. 
Bertrand  Viuian.  i«  ra/iow.  h/f.!  .p4^.4S  j.  Alagona »« 
'cttnptud 

Do  marciua  huius  texe,  lare  egi  de  e^c,  ^ pottjlate 
Eptfe^arr.t.ttr.i.cap.  i.ww.ip.tiow  mMhu fetjtj.Sc  dc 
cius  intcllcClu  agunt  Lhnfloph.  Anguian.  m traH.de 
Ugiym  Utf.i.contreH.i-jjt.Cy.Oi^mrefiljneral.part.x. 
rr4(/.i.  refel.t  11. 

I f^ur<jue  erge  efiia  petejfate  EccU/ta^Scc.]  Collige  ex 

cext. Summum  Pont,  qua  talem  cxvt  PonciBcalisofli. 
uj  habcicfufficicnteio  potcftatcm  fuper  omnia  nego- 
tu  fi.cul.uia  Cium  intet  fcculares,vi  Jc  illis  iudicet  Sc 
di  Ipunac  quando  id  «pfditit  ad  quietem  ,&  con- 
ictuaiioncmac  Ecdciix  dtfcnfioneni , & ad  bonum 
fpicitoale,  &:  ad  fintm  EccUftaftic*  potcftatis  afle- 

.l,.cndum.rici.<i 

f.5 f 

Muli,.  J.  .Hfta.  W a. Mlj,. 

& rcr/rtf-s.;.™.;,  'c.th,- 


,ciip .6.  5;  pUircsalij,tiUPS  rcrulii/.''Ap.i. 
RifM, } I , vbi  tami;ii  jdiictto  bumimim  Ppot.  diuiic 
poccllaicm  non  hatiic  iii  tcmroialilus.iSi:  [irnccdere 
cap.  iftMadverk-m  j;  diji.  CT a.tap,  wijrii/,  cam  tamen 
habere  cafualitcr , & indnedc  in  orduic  ad  Ipiriiua- 
lia , & procedere  texr.  ir.  prejemi,  cap.per  venerabt^ 
lem  tqutjiltjjint legtftMt. 

Ext  ravag.  Vt Ptxlatorum.  1 1. 

Icax.  XXII. 

Ertfeopi  & Superiores  PiaUii  tine  caufa  rationa-  * 
bili  extra  fuamdirrcefim  mutato  habitu  nondif- 
curiantindilctctc,  qui  fi  ad  Curiam  venerint , inde 
ccccdcrc  non  debent  fme  Papx  licentia  , aliis  ipfl  & 
teccpianccs  ipfos  fi  [-apx  non  manifcflant , cxcom- 
municim  liini.  Colligunt  Viuian.  in  ratwt.iilf.U 
prf^.485 . Alagona  m tempend.  pag.ijo. 

Vide  Bonacu/c  cenfnris  txiru  BMJI.dtjp.i.^.6puc}e  4. 

Extravac.  Eifi  dcccat.  III.  Idem. 

NVUus  Prxful  fine  fui  Superioris  licentia  fiifi  pro  i 
negotiis  Ecclelix  flbi  commiilse  extra  fuam  dio:- 
cctim  pernofure  audeat.  Quicuuque  Epilcopus  Ro-  ^ 
mam  venerit,  primum  Palamiro  vifitet  Pipate,  exht- 
biiotus  reucrentiam  Papx  fi  detur  opportunitas,  nec 
leicdd^iCunamfi  fuper  hoc  petita  & obtenta  licen- 
tia a Papa,  qui  fecus  fecerint  fune  excoromuntcaii,  & 
habentur  vt  infideles  cam  ipfi  quam  receptatores  fi 
illorum  aduentum  non  fignificaueiunt.  Colligunt 
‘Viuian.  Ii» rjriaff.  /1^.  1 pag.^^6.  Alagona  tMcetnptnd. 
p*g-\'}ei. 

Vidc  Bonacin.  de  ctnfnr.  extra  BuB.  dil^.z.queJi.C, 
punile  4. 

Ve  Trenga  , Pace. 

Tit.  IX. 

E X T R A V.  Ad  Vniuctfalis.  I. 


I X T V s 1 V.  volens  difeordiam  ex  * 
pragn  acica  fanflionc  fuboitam  fcdwc 
Ordinatus  Regni  Franci*  ad  confe- 
renda  benefiaa  fex  rnenfes  concedit. 
Februarium  fcihcet , Aptilcm  , lulium, 
Auguftum,  Odlobtcm,  Decembrem,  mfi  ture,  vel  pcc 
Benedidum  V 11 1.  5c  loanncm  XX  1 1.  vcl  per  lua» 
regulas  Cancellari*  .iliqua  claufuU  generali  fuerint 
Pap*  rclcruaca  ; excipit  ramen  aliquas  perfonas  par- 
ticulares, qua;  habebanc  cxpciflatiuSx.  Beneficia  Car- 
dinalium,& corum,qui  Cardinalibus  lunt  f.imihares» 

in  Regno  Franci*  txiftcntiafii*dilporitiomvfque  ad 

certum  tempus,  referuar.  Dc  beneficus  promonendo- 
rum quid  ncri  debeat  oftcndir.  Bctuficia  Notatio- 
rum Sedis  A poli,  qui  habitum  per  ciuldim  Sedis  no- 
tarios gcflaci  folicum  publico  &c  continub  gcllant, 
fu*  dilpofirioni  rcfcruac.  Caiifasbencficialcsin  pri- 
ma inftanria  vult  in  partibus  ferroinati  vfquc  addil^ 
finiciuam  inclufiu^ , ance  quam  appellari  vetat,  nifi  k 
grauamine , & intctloauoria  extra  negotium  princi- 
pale , quod  non  poflit  reparati  pet  appelianoncm  i 
diflininua.  C^uid  dc  cauus  in  Cuna  pendentibus  fa- 
cieodura  lic  nairar  i Si  autem  cadem  caula  in  diuctlis 

Cunis 
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De  ludiciis.  Tit.  1. 


Curiis  diuetGs  rffpc^bus  crA^atur  • cjuonam  pado 
termtnanda  fit,  hic  dicitur,  ludiccs  piulonganccsli> 
res  incurrere  ciconimunicacioncm  Papa:  rertruatam 
drclarat.Taxas  beneficiorum,  edicas  i loanne  XXlI. 
feruandas  cenfet.  Tandem  icinpus  ponit  intra  quod 
vult  in:aacccpctn&  (eruari.Cidligunt  Viu>an,inr.<> 
mn.ltff,  I .prf^.490.  Alagona  7 1. 

l/ic«>ieejji»titl>m  graturma  fxpeclaiiHaritm.Sic.]^x~ 
pcclanuas  huiulmodi  ommnu  lufiulic  Cone.  Tnd. 
je^.H.de reformat x.i 9.6C  referunt  Gonzal.  <iirr^.8. 

.prottm.i/nm  ^y.tiimtnuhfs/eijif.  MafToh.  in 
praxt  bairendt  io/iCMrfnm  praltid.t^  wfrtnc  ».  i o.  fc* 
eundum  Rumanam  impielH  Lotcec.dr  rt  {/{ttefc.hb.  t . 
1«  apparattumin.  1 6. 

QnineSi<sr  fingMlx,CAufat^C.  ] hlodicattcnra  noua 
difpofjaonc  Ccri  Conc.Trid.  ftjJ.iA- reforma. lo. 
Caufx  omnes  ad  lorum  eccIchaRicum  Ipcttantcs  co- 
ram Ordmatio  locorum  tn  prima  milanciadccidi.  ^ 
infia  biciimum  termiuacidcWcnc»  & cx  eo  ita  colli- 
gunt Paul.  fiiUU.de  vtJitat.lih.ix.i}.poJt  n.^  Aloyf. 
Ricc.im  colieit,  dtaf.p.AXolltd.i } 5 f»-  Mar.Anr. 

var.>ef9lut,lilf.i.rejol.i^.  num  j.Zaol.  Eptf- 

copali^ar.i.veibo i.tjtaf.-itat  §.4.Pialec.</i /imh praxi^ 
p.i.c.4.v.},tgo  ip(c  de  o^ic.&potejt,£piJc.p.iatUeg, 
bt.vbi  latccgi  de  hac  materia. 


S V M M A R I V M. 

j Compendium  text.rtfertHr. 
i Papa  muKU/  eji  dijeorda/ilei  fidelei  pepklot  ad  pa- 
cem ledacfre. 

} Earochm  tenetnr  popnlum  monere  vt  fretfnenter  ad 
fiias  Parochioi  ditbm  f.ihemVominieu,C’raa~ 
loribm  fejiu  accedant. 

4 Epifeoptu  non  potejt  cogere  populum  mulclu  & 

panu  tuamtn  cafu  notabdu  4^  4m- 

diendam  Mijfamtn  Parochi.t  fua. 

5 HehgioJij  e.v  pnutlegio  confejfut  an  teneatur  tterurn 

fio  Parocho  confiteri  ? rem>jfiue. 

6 Jteilora  Eccleftarum  • & Retigiafi  Mtndtcantet  m 

Gtrmam.t  estfitntet,  ijut  pacem  inter  ipfot  fatl.tm 
vioUnttjenienttam  inaarum. 

Extra  VAG.  Vices.  II.  Idem. 
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^.1  qmqiir  P.-tiem  rogaiiir.dicenSi  Poterfanihjetad 
eos  tn  notfr.ne  to.>^Hot  licdifit  mih.^vifini  v-mm  fUut 
w/.loan.cap.i  7.^  hahcrui  m cap.  tum  AfallLa^^.^r• 
rura,  de  celeb/ar.  Afijfar.  Oiunuimna».  querciutu 
parens  dw  nuciudl  pax>paec  enim  vigent  UgeS.  tio- 
rct  Rcip.dikiplina.leruet  K chg.o,vaut  arqutias.poU 
Ici  hununitas  , vbenoe  eii  qt  xAus  p«upuuih,&T 
fplcndidiui  opulentia  diuicum. 

Cum  tute  fit  W;fi-ito,&c.]Parociuim  tene-  3 

ri  populum  ms-ncre,  vt  fuquenter  ad  luas  Paiochtas 
diebus  UUcin  Oominuis , ec  maioribus  f.iiisacce* 
danc,flatuic  Conc.'l  i.d.yr^.a  1 jn  decte/o  de  ob/itiMn- 
du^Cr  cuiiandu  tn  ceiebranor.e  Afijfa,6c  ref.iut.Azor» 
*njl.Moral.p.iri,i.l.jx.6.c}.A‘ft.tinniaLX\.<}Mafi.Kegul, 
tom  1 .7.4}.4rr.7-Zcrol.»'/  pya.\‘t  £ptJiop  pan,i.ie>Lo 
Paro(.bia^& p.trr,i.Vtrl/o  Mijfa,^.6.vhi  arrellatiir  de-  4 
Clium  non  polle  l'pilcopum  cogere  populum imil- 
pornisctiamin  calo  norarilis  negligtnnx  ire 
ad  audicudau'  Millam  in  paioehia  lua,igo  \p(cde  jf- 
fic.ej  potejl.Eptfcpar.ijtUeg.  14.«.  1 7.vl>i  n.  1 8 .aduer- 
to  Mtllar  audiendx  prxccpium  adimpleti  quoi.uu'* 
quem  loi,oaiidutut.liuc  in  propna  Parochia, liue  in 
qiialilct  aha  l Cv  Icoa  » aut  locu  v bi  cclebtctur . polle 
tamen  hert  ohui  de , vc  ahr^uis  pcccct  non  audundo 
Mistam  m ptopua  i arochia,  videlicet  linuht  eam 
audite  ex  contemptu,  aut  quando  Parochus  declarat 
ca,qii.i:  Paiuchuiii  (eirc  cenentur. 

tn  /'4/4b4fe^»tfpJM  confiitn  Sacer dotiytcc.'\  j 
Vnuniat.tcni  qni  expnuilet<ioconliccnrur  Kchgio- 
fis  tcnc.mtt<t  luis  PaiochiSilcii  presbyteris  Paroehia- 
libus  pniUa  itcmm  con6tcri,an  veto  pixduUis  Kch- 
giofis  peccata  iua  confitendo  ccclcrialitco  pixcepro 
fatisfaciancdc  conticendo  Itmcl  in  antio>Vidc  Axor. 
tnfitt.mvral.p.i.ltb.x  ^.cap.x.  Pr.  l^idou.Niiranda 
tn  man.Prt.tat.tom.l.<j.4t^  .art.i.&  4, 

5m1>  p<r'/4  r.vee»:mior(e4ri»/;ija,{;c.}Nocaturadhoc  ^ 
quod  Ke^ores  Eccicllaiuiu  6:  RcligioH  Mendican- 
tes in  Ceimir.iacx<(\ciices,qiii  pacem  inter  iplus  fa- 
dlam  ciolmc  Icnrcntiam  cxcommunicatioms  ineur- 
ifiiiu.vT  per  Sayt  deeen}ur.l.ix.^^  4».44.Kamer.i//  e.i- 
tafof^.cenfurjxtra  P,.tilam  t>«4<.ii.eAf*m.  i j.l  illiuc. 
/r4f/.i4.»7Uw.i4y.Uil.LauOf.iie  /‘.dklgent.p.ixap.t  i» 

».  f o.quos  refero  ego  ipfc  de  oJfic.&  potejt.  Epijc.p.  j . 
af/ef_:^o.n.ii7.  fecundiini Lugdun.  imprcn.nouifli- 
mc  Bonac.  de  cenfurxxtra  Bulia  difp.x  ,^.8.  pundo  1 5 


COnbimat  concordiam  fadaro  in  Germania  inter 
Parochos,  & Mendicantes-,  & addit  famam  ex- 
communicationis, id  cfl.  ncParochi  non  dicant  hz- 
lefescmanallc  i Mendicantibus, & Mcndicanrcsnon 
dicant,  nec  ptxdiccnc  populos  non  tenen  audire 
Mulas  meadcmParochia diebus  fclliui$,cum  hocfic 
iurc cautum, mnniilacaulaexcurarct.lcem  neuui  in- 
ducancadchgcndu  Upulcuras  in  fuis  Ecclefus,  quia 
eil  Contra  Canones.  Item  Mendicantes  non  predt- 
cent  populos  noii  teneri  conficeci  lalcem  m Palchate 
fui$  Paruehiis  cum  fir  nue  caurum.  Itero  conuenianc 
in  rm\randtscampanis,&  horis, 0c  non  adinutetm  de- 
tuh.iiu. Colligunt.  V\\x\att.tnration.Ub,i.pag.  4^1. 
Alagon.vj/;eaMpe/7d.p4(|.  171. 

PaieMt<$' iharuate  tnductreyiiCC^Ci^i  particulare 
Summi  Romam  Pont  munus  llcdifcoidances  tidslcs 
populus  ad  pacc  icduccrc  ,cx  co  fu  mjnifcflumjquia 
przcipuus,  ac  v^rus  Vicanus  cfl  Chnfti , qui  in  ter- 
ram dcfccndcns  pacem  pcc  Angelos  luosnunoauit 
humiuibiis,diccns.£r  tntti rapax  homimbui  bona  vo- 
/u.'/r.rrw,Luc.cap.r.habctur  tn tap,»odefanda,dt  to  >- 
fecrat.d  i .&  dc  terra  m crrlimucdicns  c.indcm  paic 
Difcipuhs  in  Tcftamcntu  reliquit,  dic^tis.  Pacem  te- 
Itacjuo  t'0^«.loao.c.i4.&  habetur  14  cap.  mfibcila  af. 


^ rl* ' • 

IN  LIB.  SECVNDVM. 
De  Uidiciu. 


T 1 T.  I. 


E X T R A V.  Frequentes.  Vni& 


I(An.  XXII. 


; ^ R <c  L A T I 8c  Remores,  nccnonFra-  ; 

Ites  quacuoc  ordinum  Mendicantium 
' ’ adinutcem  non  Iciniiuiis  alHciantci:- 
. ca  ludicia  ferenda,  fcd  omnino  Icuient 
Dcctcti\cmjufer  cathedram  ,&  confti- 
irioncmC/f»».  dAd»»i,  neque  pcoptci  Alam  debent 
chgioli  Mendicantes  ellc  molcllu^c  grsucsPrzla- 
s , neque  ]'izl.«i  iplis  Rehgiolis.  Et  h llnt  ahqu* 
luriz , vel  nmlenanones  hinc  inde  fadlz,  Papa  vult 
ilinxcompi. mentum  brcuiccr  cxhil-eit,fumrnan^, 
fiiphcit.r , U dc  plano,  hnc  flreptcu  hgura  m- 
c») , vcl  ahrat  pcoist  quahcas  cicclluom  exigic,nem 
T t 4 obAart 
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obftantiba»  quibufcunque  obftactiUs  , qux  pofltnc 
hii  obuure.Colligunc 
go  i».i«  compend.  pag,  108. 

s-  lf  Summ,me,fimpluttcrt  cr  de  pLuit,$cc.]De  vi,&  cf- 
fc£kibus  huius  cUufulx  dixi  m tr4ci.de  (UuJhIu  vfn~ 
fre^xUuf.iy6.  fecundum Lugdun.imptcll. 

Dilaiiotubfu. 

T I T.  II. 

H X T R A V.  In  dcUaorum.  Vnic. 

Jdcm, 

> A B R 1 c*A  N T E s falfos  Horcnos  ci- 
I tantut  pctcmpionc  daw  illU  dilatione 
, trium  menfium  intra  quos  coram  Papa 
^ n - > comparcant  ad  reddendam  rationem 
quare  iptis  prxdi^os  florenos  compeut  ius  cuden- 
di» altis  contra  ipfos  eorum  abfcntia  non  obHame 
procedetur  prout  iuftitiafuadcbit.Colligunt  Viuian. 
in  rdtitn.  Ititr*  1.  png.  70.  Alagona  IU  compendio 

De  Dolo , contumacia. 

T I T.  III. 

SVMMARIVM. 

t Citaiunet,ijui  imfeJiim  ne  ai  eei  penenire pejfwt, 
vel  fueram  iemtctlium  tote  aitri  nen  peteji,  oae~ 
entia  cieanii  Jint , ejleniitnr. 

1 DiUtra  refermtwr  ieettamne  per  eiiSlum  agema. 

3 Ciianiut  habener  pre  ciiait  ft  facit  VI  ai  litam  cl- 

ratio  non  perueniat. 

4 a/lccejffu  non  tutm  tjaoad  citatione/  debet  litjuidari 

& probar/ , & non  /nficit  ijHcd  O^cial/sdeeo 

attejietier. 

; Dfii/o,  piz(ctt\m,qnando/}ue  teiietnr  eomparattue. 

6 Coa  .iioeJlpnnciDiumiuduierum,  & omniHm  alito, 
nam  wjlittiendaruf». 

" Pttpaan  valeat  procedere  contra  ait  jaemfinecita- 

ttone  » TermjfiHL 


Extravag.  Rem  nouam.  Vnic. 

Bottifac.  V lix. 

? L 1.  t , qui  impediunt  ne  ad  cos  pofljt  ci- 
7tatio  pcruenirc,  vel  quorum  domici- 
^ liunt  tuti  adici  non  poteft,  per  cicatio- 
etiam  extra  diesiolctnnes  publiccfa- 
itas  dc  mandaro  Papx  in  'audientia  litterarum  Apo- 
ftol.  vel  Papali  palatio  affixas  ianuis  maioris  Ectlc- 
iix  loci' in  quo  Papa  cum  Curia  fua  degit  , ita 
arAantut  ac  fi  ad  eos  pcrfonalitcr  deuemffier , quam- 
Uii  fint  Reges.  & Impeiatoses  n<m  obflansibus 
pntiiiegn. . (kc.  Colligunt  loan.  Monaeh.  Vioian 
eneamn.Ub.  a.  pag.  . u.  Alagona.  etmpeni.pa- 
gtna  ® r -r 

curnumi.  eimurn,  to.]  De  citatione  pet  ediflom 

».».  S 3 .Wy nf,ng.„„,. j . cbferH.y  1 . i n,„.,  . 
iem.i.ai  leget  (taUta  m prafat . mm.o^.  eum  ft^tj  Ue- 


noch,  rtmtd.Z.recnper.a  nunt.  \oi.<Srconfil.\oo.k 
nuN!.^^ . Azeued. lib.  j .a nnm.xS. ttr. i c.ltb..^.neMa  rr- 
ceptl.{.^CMi\l.i'OWMHMXontra  cornmHn.q.^op.a  num.  r ii. 
Soat.de Pace.  inpraii.pMt.\ftomt\.  temp.^.num.x^. 
aim/e^ij.  Aloyl' Kicc.ru  colleilan.  dectf.part.i  .colleit. 

1 1 7.  Camill-borrel.  m fumma  etnmum  decif.ttt.^j^,  de 
ittation.num.yy.cHmfetfij.cx  noftns  Luficams  Gam. 
d(ci/'.i^y.Cihcd.par.uxlrejlo  j iyiUkJepariic.c.j. 
nuM.i  j.  Cardoi.(»pr4A'i  tuduHgverbo  citatiO^ttM.iH. 
D.  Batbof.  in  l.ad peremptorium^  hkm.^^.  de  .'udir. 
Nota  quod  quando  proceditur  per  cdi2lum>  citatio- 
nes debent  ficii  in  duobus  locis  in  Curia,  necnon 
in  duobus  locis  vicinis,  in  patribus  etiam  uuod  non 
finrdc  vtcinioribas,AchiUcc//'.i  5.de  dalo,&  conum. 
& citationes  originales  debent  affigi , legi  , f<*di- 
mmi  affixxpct  aliquot  horas, affixjoquc  debet  fieif 
in  valuis  EcUefiit  maioris,  Callad.  decif.x.num.i. 
cr  decift6.de  dolo  ^ drcontum.So^t.di.  Paz  in  prox» 
tom.ifol.i  5 .«/. 1 1 .iVcftrri»  praxi  lib.ti.cap.^. 
uum,^.^.^idjiectf,i^i^.X>\xtMecif,\6t^,lib.x.in  correti, 
Rot.dm/.5 . de  refertp.  in  noui/ , & tn  lanuen.fepara. 
tionu  titort  }6.  Februartj  163  a. coram  ReucrcndiffiD. 
meo  Coccino  Decano,  dem  Bracharen.tbefauraria 
10.  Martij,  163*.  coram  Rcucrcndiffi  P.  D.  meo 
Puouano. 

Confidet aia  locorum  di/4«/id.]Noiacur  ad  hoc  quod 
in  citatione  debet  daii  competens  terminus  fecun- 
dum locor  JiTidiftanriam , vtpcr  Bart.  /n  extrauacxid 
reprttnenduMf  vt  vet^o per  edtilumji/tm. 6 .verj.fed 
^HuiermwMt  vbi  quod  ifta  cft  pra^iica  pulchra,  & 
nutabilis, tcfcrt,dc  fcquiiux  ^ot.m  d.Ianuen./(parait»~ 
ni/  thori. 

^ imptdit,aut  facit  etiam  fe  celando,  flrc.]Citan-  > 
dus  enim  habetur  procicato  fi  fadt,  vt  ad  illum  ci- 
tatio non  perueniat,  ita  Tiraqucl.  deretrallulig.^.x. 
gloff.x.num.i.  ©'j.Franc.Miarc.  Delphm.dtcifa^oOn 
uuM.iA,.par.i.’ixc<p\:ixn.Gixi\xn.difcept.ferenfxap.66, 


num.  3 1. 

Tntigvel  Ubere  adiri non pojfunt .]  \dvieite  nonfuf-  4 

ficcre  quod  officialis  atteftetur  denon  tuto  accefiu, 

Icd  debet  liquidati  dc  piobari , fecundum  D<ec.rtf'/yJ/. 
460.  ««w. i6.de  i^tXrdicixidjie probat. concl.iyxnm  feij. 

Et  Fatin. in 18. n.43.  inter  cafus  loci 
non  tuti  ponit  mecom  iudicis  minancis,inimjcorum,  i 
belli, 'pcftis,  tcmpcftansmaritimz.dcfimilia. 

In  glolfi  PraJtriiM.\h\,  verbu/n,ptx(t:i'tin\,ifMande*  f 
que  tenetur  comparatiue:  Ita  Guricr.  canon.lib.t x.io. 
num.j  Card.  T.ufch.  litt.D.concl,}^  8.  «ww.i . Cened. 
fing  H^.niiM.i.Si  alij.quos  refero  ego  jprcinxM^^</e 
dithomb.vfufreq.diEi.  x 1 .fccundilm  Luedun. 

imprcll. 

In  '^C)({,PerfonaliteT apprehetidiJfent.ih\fCitatio,qua  ^ 
efi principium tudtciorumylUc.  Ita  Gregor.  Ub.i.tit.y. 
part. } .Vant.de  nuUu.ttt.  eudefetlu  mnUtiatie  procefue 
num.  17  .Maranr.de  ordine  iudir.par.O^umbr.  1 jtum.  r . 
Bonarof.  commun.opinion.ioTn.i..lib.i.ur,  a.  num.Z. 
Azeued,  ndrttbr.tii.^.imm.i^.Ub.i^.iioHarecoptl,Ahs2- 
tor  Roderic.  iwprui/.  denwdp  ,*  C^yffrnr4  vide»di,yei*  ' 
examiti.proceffuum,  r.4.derir4X.  num.x.  & 3.  Camill. 
Borrcli.  in/umma  omnium  decif.tit.i^^.ar;um.j.  dc  cll 
omnium  aftionura  infiitucndaruin  principium,  cx 
Tiraqucll.  intraEl.ra  inter  alio/  aEia,fiaum  inprtn-. 
hp.  D.  Barbof.  inl.fi  quu pofieaquam,  num.x6.fi.  de 
tudic. 

^DES.Non  obfiantihu/.  '\\i\,adeHidtntiampr/cmif.  7 
forum  quero an  Papa  procedere  contra  altquemvaleat 
#x/4i««e  non  premi fa  f Dc  hac  quxftione  late  d ixi  m 
7rttauf  ^^f’-f''”*^"-t‘*mfeqqMcaufa  pofiefida  De- 

IN 


DigiIi/«.-vj  !?y  G( 


De  Vita,  & honeftate,  &c.  Tit.I.&c.  50 1 

palibus.  & monftftctiisad  pcricionctn  Rcgu,  vel  <}uck 
lumcunquc  M^^narum  rcuocar.  Colligunt  yixtjnra- 

IN  LIBRVM  T C R T I VM.  uondtb.^  lo6.Alagonai/i  compend.f^g.^^t. 

De  boneftau  Clericorum.  Extravac.  Ecli  in  temporalium.  III. 


T I T.  I. 

Extrav.  Doi^a.  Vnic. 

loan.  XXII. 

I V s t c A s lafduas  in  Officiis  diuinis» 
pr.Tlcrhm  horis  Canonicis , vcl  Miliis 
(oUmnibus  nullus  f'ub  pofna  rufpenfio- 
nis  ab  officio  per  oAo  dies  cantare  prx- 
iumat  i per  quod  aucem  non  intciidituc 
prohibete  quin  inrcrdiiiii  vIcracantuiuEccleriallicum 
aliquas  conionaniias  * qiiA*  Iodum  Tacianc , canere 
liccat.Colligon(.Viuian.iffr4riWi^.3.p<<^.i:.4.Abgon. 
%>t  C9mf>end.p.ig . 3 5 51. 

Cantusiguur purus, & honcllusnulloiure  pruhi* 
bcrur  * is  enim  in  Ecclelia  audientes  ad  maiorem  ani* 
mi  deuotionem  cxcii.‘it,canencium  vires  tecreat, min- 
iem ad  Deum  eleuac,  tciAu  corda  confolatut»  ve 
inquit  llidor./it.3.//«rewr.f<fp.7.  gratiores  mentes  fa- 
cii , faftidiofus  oblei^at , inertes  excitae . & peccato- 
res ad  lamenta  inutm  3 inhocvrto  text.  (blusinde- 
cens  canendi  modus  prohibetur,  licutt»  Cmc$1  Trtd. 

i.in  dtertt»  de  ebftruandii  & emtandu  in  ctltbr.u. 
Mtju.verj,jb  Ecclejiit  ve>o  mh/hm  (m  &c.  Colliges 
hzc  ex  Nauarule  or*t.  boru  canon,  cap.  1 Sjntm.  3 1. 

J5.Fr.Emman,^iw)?.^f^H/<trjo/yi.i.^.40.4rr.i.^  l. 
Sw.de  Retf^.reM.t.tr4til.^Jib.  ^.cap.  1 ^.num.  16.& 
l7.Sanch.  i/r  prtttpta  Decalogi,  tom,  \ .l\b,  1.  cap.  37. 
o<»w.7.Hicron.  Rodct.i«  compend.  ^Hafi.  Regul.refolut. 
tojmm.  t,(^rtum.  ^,CMmJe<}^.vhi\ztc  de  intclledu 
huius  text. cum  his,qvixad  hoc  proponrumcutnu- 
\i\ni»  collei}.adc.doleuia.n,  1 3 . CHmft^ij.de  celebrat. 
Mtjjar.iti  Deeretal, 

De  Prxheudis,  dignitatibus. 

Tit.  U. 

Extravac.  Vix.  I.  'Boni/ac.  y I ! I. 


idem. 

t 

BEnelicia  maiora , & minora  vacantia , & vacatura, 
piatfcKim  in  proiiincia  Burdegalen.  Clemens  V. 
certis  cxcaufis  lue  dirponcioniccrcruauit  eu  appofi- 
tioncdecrcii.Colligunc  Vixx.inrauonJttb.  ^.pag.  107. 
Alagon.ifl  compcHd.pag.^ox. 

Extra  v.  Excerabilis.  IV. 

loan.  XXII. 

H/r.c  Exirauag.habctur/«^M  inter  Exttauagantes 
loamiis.X  X 1 1.  etiam  lub  hoc  iit.  cum  gloffis 
ZenzUmii  hic  veru  porntuc  cum  glullls  Gmlclmi  de 
Monte  Lauduno. 

E X T R A V.  Saliiator.  V.  Idem. 

THolofanaEcclclia  in  redditibus  plurimum  abun- 
dans etigicui  in  nouam  Micropolim,  cui  de  no- 
uoprolulTragancis  Ecclcfiis  deputantur  quaruot  viU 
Ixin  nuiiascmitaccsercdx^  quibus  affignantur  ali« 
qui  fruAus  Eccleiia:  Thololana; ; de  eandem  cenfui« 
Ecclcfiallica;  in  rebelles  pTofccuntui  Ex  quibusvti- 
litas habetur. quoniamcognofci  poterunt  caulz  eli- 
gendi , de  diuidcodi » eximendi , & fubiiciendi  Eccle- 
Iias.  Colligunt  Vioiwwisfl./ii'.  }.p^g.  i07.A|agona 
in  compend^.pag.4^01.  ^ 

Refert  Bonac.de etnfttru extra  Bu3.  dijf.i./}.^.put/eio 
de iNierdiilu in p'arucHlan .pnnii  6. 
Hinc  dicit  Nau.  de  tpoUu  iltric.^.  3 .nttm,  1 .quod  fre- 
quenter Papa  applicat  rctnvnius  Ecclclie  alcen , mi- 
mo dt  rotam  vnam  Ecclcfia  cumfuis  bonis  per  .'vnio- 
ncm&  diuilionem,vt  hoc  in  text.  fecit  loannes  XXll 
dr  his  temporibus  Pius  IV.  tantam  partem  ademit 
Epifcopatui  Lcodien. quanta  futTecic  ttibus  Epifeopa- 
sibus  de  nouo erigendis. 

Suffiaganri  lub  Tholofano  Archiepilcopo  qui  ho- 
die exiftant,oftcndi  intraii.de  o^c.  & potejl.  Epifiopit 
p.t.tit.i.poJi,c.  7.vbi  agitui  denocicia  Eptfeopatuum 
totius  Orbis. 


£ K E P 1 c I A quscunque  apud  Sedem 
Apollohcam  vacantia  Papafibi  rcfcioar, 
& fi  fccus  Hac  ignoranter,  vcl  fcienter, 
irritumdcccrnit , de  inanc.Colligunt  Vi- 
uian.i»  rationali  Itb.  3>  105 . Alagona 

in  Compendio pag.^Qi. 

De  hac  m.itcria dixi  late sMretfrf?-  ad  cap.  1.  & 3. 
hoc  tu.  Ub.  C.  vbi  etiam  .111  hic  tcxt.rcuocaucric  didum 
cap.  3 . de  ibi  citans  commendo  D.  Lotter.  de  re  benejh'. 
lio. i.q.  17  Ji  nttm.  ff.cnm  per  me  poli  illa  (cripta 

vifum,  vbi  contra  Gonzai.dd  .Cancel.^.i.  protrni. 
Mnnrn.1 3 3. late  probae  difporicionem.  cap.fiarutum^e 
prtbend  /i^.6.noo  elfc  icuocacam  per  hanc  Exteauag. 

Dectrntmu  ex  amc  irritum , &c.  ] De  vi  de  cffcili- 
bus  decreti  initantis  dixi  in  traii.  de  ctaufulu  v[nf  ri<j. 
r//jM/.4C.lccundum  Lugdun.impteffi 


. Extrav.  Nuper.  V I.  Idem. 

IMpedientes  EpifcopatusTholofani  crc£lionemin 
Ecciebam  Cacliedcalcin,dc  cius  diuilionemin  quin- 
que ditrccfcs  vitra  pernas  In  Condicunonc  fuperiore 
declaratas  perdunt  fcuda,  & quxeunque  bencHcia 
Ipifitualia , de  temporalia,  d:  H hnt  pciiona:  EcclcHa- 
llicz  efficiuntur  inhabiles  ad  quxcuque  bcnehciaEc-  . 
cUnallica obtinenda.  Colligunt  Vui.  tn  tation.Ub.  3. 
p4^.i05.Alagona.i«ceMpr«i[.pii‘^.40i. 

Extravac.  Nuper,  y.  V Idem. 

EXceutotes  quacuot  dantur  ad  pernas  fupradi^as  * 
folemniter  publicandas.  Colligunt  Viu.  tn  ration. 
lib,  3 .pag.x 051 . Alagonin  compend. pag.i^o x . 


Extravac. Ex fopcrn*.  1 1.  Clem.  V. 

PRouilioncs  fub  titulo  commendx  fa^isde  Ec' 
clcfiis  PaiotiuaUbus , Atchiepilcopalibus.  Epifeo 


Extravac.  Nuper. ./j'.  WW.idem. 

DlipenEai cum  quodam  Abbate  vt  Epifeopus  pof- 
lic  ede*  licet  defcAum  patiatuc  in  Ordinibus 
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5c«ucc.  Colligunt  Viuian.»«r4fitf».  Ub.^.pMg.ioi, 
fi bgona  i«  c$mpend.  pag.^o  z, 

C^uam  vcib  xtatem,  & Ordines  habere  debeae 
promoucndasin  £pifcopuin»dixi  i»  ttdtl.  dee^cic, 
& potejiatt  Epifcopi  t pArt.z.alUgAt.x.num.iC.  &d 
tium.^6. 


E X T R.  A V.  Ad  cuiuflibct.  I X.  Idem. 

HOcractir  qeenidam  in  raultiscomnicndatum,  vt 
accipiat  Epifeopatum»  & cutamlbltotalcm  ad- 
miniftrct  in  Ecclcfu , qux  de  nouo  fuerat  in  Cache- 
dralcm  crc<3a.  Colligunt  Viuian.  in  raitea. 
p4|.i  ox.  AUgona  ia  ctrr.pend.  pAg.i^oi. 

1 Humilis  an  fit  ille  » qui  fupccni  oiuus  arbitrio»  ve 

debeat  przeire>intclligir»& tamen  ex  humilicacc  prz- 
clTc  contemnit  ?Vide  qux  dixi  dt  o^c.& poiejl .£ptje, 
part.i.tit.i.glojf.x.  nura.z^, 

Extrav.  PoftuIalH  X.  Idem. 

DEclaiauit  an  collevor  fru  Auiim  primi  anni  om- 
nium bencEciorura  Ecclcliaflicotam  vacan- 
tium>&  vacaturorum, vfquc  ad  certi  temporis  Tpatiura 
deputatorum  pro  Camere  Apod.  oneribus  facilius 
fupporrandis  , pofTic  cura  obtinentibus  beneficia 
conuenice , & an  Alearia  dotata  cadant  fub  tali  rc- 
feruatione,  Cee.  Colligunt  Viuian.  m rAti»n.hl/.^, 
1 1.  Alagona  m compcad.pAg.^oi. 

Extrav.  Cum  nonnnulla:.  X I. 

Idem. 

REfoluit  plurimas  ambiguitates  ortas  circa  te- 
(euiationcm  Ce  foiucionem  Tuptadidocum 
fruidiium  e Jp. procedenti  contentorum. 


S V M M A R I V M. 

I Heaefcia  emma  feeularia , & EegutartM  etiam  Pa  - 
mArchAle$,Anhiepiftopdltf,&£ptfe9pAUsEccle^ 
f*  Apud  Sedem  ^nomodocuatjHC  vacauua  , ac 
etiAm  per  tbitam  S.R.E.  C4rdi«4/»ttjw,  ac  O^cia- 
liam  aiIiA  Sedu , ei«<  dtjpofiti$m  rtferuantar, 

X Ehc  text.femper  inntuAtur  per  reg.  i . CanccI. 

I beneficiorum  vacAatium  apud  Sedem  referuatio  'vbi 

iracletw , afiemUiur. 

4 Cardinalium  S.  R.  E.~\ 
j C Amer  an}  t 
C Notanerum  feu  Pro- 
fonctariorum. 

7 jiuditorumjdpeJl.pA-  '.beneficia  difpcfitioni  Sedit 

J jipofi.  refejtuamur. 

8 Scriptorum  littera- 

rum Apojl. 

9 Abbreuiatorumy 

10  CommenfaliumPApAyJ 

I I Commenfale/  Papa  ^uoad  efi‘ellum  referuationit  ^ui 

dicantur  t efienditur. 

I iCAppetlancruPApA  beneficia  sit  referuata  SediApofi. 
1 5 Beneficia  tjuccwtque  vacantia  vacatura  per  pro- 

motionem ad  Patriarchaium » ArciuepifcopatutHy 
& Epifcopatum,  & taonafieriorum  regimina,  fiunt 
Sedi  Apofi.  referuata. 

14  Beneficia  vacsentiaprr  dtfipofitientm,  prigationem, 
tranfiationem  , aut  munerit  confiterationU  fiufice~ 
ptionem,aHlhntat4  Apofi. fiuilaiyfiHnt  Sedi  Apofi. 
referuata. 


I j Btn^cia  vacanti Ayfeu  vacatura  per  ajfeciaionempa- 
cificam  quarumcumque  Prioratuum  y dignitatunty 
perfonatuim , OficiommyCamnscatHumypraben.. 
darum  & altorum  beneficiorum,  autUritate  Apofi, 
prouifvrum , fiunt  Sedt  Apofi.  referuata. 

S 6 Beneficium  vacans  per  afieamonetu  pacificam  alie- 
ritti  tricotiipatibilu  ab  Ordinario  coUati,fi  vacaue- 
rtt  in  menfe  Ordinari}  iUiut  prouijio  fpellabtt  ad 
Ordinarium. 

1 7 Beneficia  lUa  Papa  referuaniur  de  quibus  in  eoncor^ 
dta  yvei  difiordia  elecli , feu pofiulati fuit fuila 
tltlltOyVel  pofiulaiio  ,quep0fiea  cajfatafuityfeu 
repulfa  , aut  renunciaia. 

E X T R A V A c.  Ad  tegimen.  X 1 1 1. 

XII. 

Dlfpoficioni  Apodohcxiefauantur  beneficia  om-  1 
ma  cum  cura  & fine  cura , feeularia  & RegnU- 
na , ciiam  Pairiarchales  » AcclAcpilcupalcs , & Epi- 
fcopales  Ecclcfiz  » Cc  confucta  conferti  pet  electio- 
nem » vel  alio  modo,  apud  Sedem  Apoft.  quoraodo- 
cupquc  vacantia » Ce  in  poficcum  vacatura , etiam  pre 
depolitionem, vel  priu8iioncm»(cutrannaiioncn>»atie 
muneris  conlccrxtionis  fufpcnfioncm » ac  criam  pu 
obitum  Catdinaliuro  S.Roman.Eccl.  ac  ofEiialium 
dua.T  Sedis, videltcetCamcranj,  VicccaDCcUarij,  Src. 
vel  Lcgatoium  » feu  Nuncioturo  vbicunque  morian- 
tur ; necnon  Cc  aliotum  , qui  pro  negotiis  veniunt, 
vel  recedunt  a Curia  fi  intra  duas  dictas  legales  mo- 
riantur, Ce ibi  non  habeant  propiumi domiciiium. De- 
cernentes ex  tunc,  Cec.  Non  obilantibus,  Cec.  CuiU- 
guHt  Viaian, in rationJib.}.pag.i  1 1.  Alagona 
pendiopag.q.0}. 

Innouatut  femper  per  omnes  Summos  Pont.iw  reg.  z 
Crfwre/.  vt  referunt  Gonzal.  adreg.S,  Cancel.glojf.S, 

».  I 7.5c Nicol.Garcu^e be/ief.p.^.cap. ijr.if}  i.vhi ».$$. 
oblcnm  ideo  innouari  eext.  in  prxfenti  pet  d.  reg.i. 
quiactaticmporalis,Ce  cxpirauiccumcondi  tore, quod 
etiamaducrntD.Lottcr.fle  rt benefic.hb.i.q.z-; ,n  j 
Apud  Sedem  Apofi.&:c.]  De  rcfctuarione  bcnelii^- 
rum  vacantium  in  Romana  Cutia , Icn  apud  Sedem 
dixi  lati  ad  cap.i.  G"  de  prabend.lib.6, 

Aeetiam  per  obitum  Cardinalimn?^  Notatur  ad  hoc  4 
quod  difpufitioni  Sedis  Apofi.  ccletuantur  quzeun- 
que  beneficia  vacatura  per  obituro  S.Rora.Ecd,  Cac» 
dinalium,  vt  per  [dieionym.Paul.i/i praxi  CamtR.%Je 
beneficiu  generaliter  rejeruatit  »verfic.  itera  IcnefUiJ- 
Cardinalium,  Ludou  .Gom.  in  reg.  de  mpetrun  b^ejic. 
vacant.per  obitum ^4wi/.Catdin.^*f^.  t i-fiubnum.!  i, 
Botfat.ew/ii  i6.num.^n,ltb,z.Qoazi\.adreg.S.Caneel. 

I ,r?»«w.6.D.Loctcr.  dere btnefic.Ub.x.qHofi.iy, 

85. 

Camerari}.]  Vide  Cafiad.defi/!4.dect>«j?»r.Mandof.  j 
»«reg.i.C4/rf</.5.4.Hamin.PariCdf»‘ey»^».iiei»^f.fii.x. 
q,i6.  «.59.  Gonzai.  d.glofi.t,  1. «.  1 o. 

PlotaTtHmi\  Vide  Mandof.  wre^.i.  C 

fub  nHm.y.]^\\3xmAectf.6^^.wcip.NotaTq  Pcgnitentia- 
na,  Coetz»\.d.glolf.^  i.num.i  x.  D.Lo«cr.^.<j.i7.W‘.97, 
iirj?/»e,vbi  pev  Rot.in  ferranen.Canonieatiu  z6.Apn~ 

/»1614.  coram  R.P.  D.  meo  Pirooano,  fubdithanc 
referuationem  Piotonotariorum  pofic  dici  claufam 
in^cotpotc  iuris,Ce  de  Protoootatit$,vidc  per  mc  difta 
de  ojjic.t^  potefi.Epifc.p.f.alleg.y^.dn.^o.&i:  late  D, 
Mclch.  Lottet.  d.  lib.x.quafi.x^.  cf  quafi.z^. 

Et  jipofiolici  Palati}  , &c.]  Dc  Auditoribus  Rotx,  7 
vide  v€nc.dc  Falcon.de referH.p.i.q. 4 .paulo  aiutyU. 1 5 . 
"^erft^ i» quantum, Conzii.d.gtofi.^  i.u.j .D.Eoctet.de 
re  benefic.ltb.i.  quafi.iy.fubnum.C^. 
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Et  fcriptomm  littcrarnm  j1poJt.]Vi^c  Kot.decif,  70, 
per  tof.p.i.diM<rf.D.LoKW.de  be}iefMb.t.q,xj.>t.S6. 

Ae  Abbreui(xtort$m.]  Vide  Vu(Jectf.io^.&  i6j.  in 
ttnticfjtlias dectf.xi^,&  Jib.i ,incerreliitys\A  qu6d 
benedeia  Abbicuiacorum  de  minori  funt  lefcruaca  pcc 
hunc  [cxt. 

X>iecti9n eommtnfAhum.^  ExCffffJ?if.  78.1^ 79.  Pau- 
li 1 1 1.& Conflit.  44.  lulij  1 n.  quoad  hunc  eifei^um 
refctuaiionis  ven  familiares  > fe; continui  Papzcom* 
mcnfalcs  funt  omnes  Refcrcndarij,  & alij  Officiales 
ex  palatio Apodol.  {^anem  habentes»  piotonotarij» 
Subdiaconi , Auditores  Roix,  Acolyti»  Scucifcti»Sc- 
crctahj»  liiectatum  Apod. Scriptores  »Cubiculacij»  ac 
Milites S.Pccii , dereliqui  officiales  Romano  Pont, 
pro  tempore  exiftcnri  in  Palatio dcfcruicntcs  ,aut  cu- 
hodiam  facientes,  licet  in  codem  non  habitaticunt» 
nec  habitent, nec  forlan  habitabunt»  nec  in  cincllu 
comederint » ncc  comedant,  nec  in  futurum  forlan 
comedent, teferunt  Qot^zAX.d.gioff.^  i JI.17.&  loan.  ^ 
CocKiccf/J  rtg.i.Camell  jium,  j 4. 

Etulmum  Vide  jCne. 

de  Falconibus  derefcruat.^.^.priftc.num.  t j. in  fine » 
n.\6.$inion.infl/mli  /r.i£f.^.j7,€r  j8.  Mandof.i.Q  rt^. 
i.Cnnce!.^.^.&  C.GonziXji.^lojf.j  1 .num.S. 

Rnrfm  menafleria.  Prioratu/,  &c.  ] Noratur  ad  hoc 
qubdbencBciaquzcunque  vacantia  , Sc  vacatura  per 
promotionem  ad  Patriarchatum , ArcKicpifcopatum, 
£pifcopatum,vel  monaderioium  regimina»  funt  Sedi 
Apoft.rcltruara.vc  perSimonu/e  re/erjv.^.17.  Mandof. 
*dreg  i.CMNteLij.i  j.  (7*  14.  Cochicr»«  reg.  i.  Cancel. 
/7.1  j.  verf,feptiTmu.f\ini\n.derefl^n.l/eneflc.  itb.  i. 
num.y 6.Aiiil\aCGctwon. de i/:aHlti/  Cardiu.^.fivcrb  a 
n.io.\zot.inflii.mor,il.p.trt.iMb.-^.cap.i6.<j,i.Comi\. 
ad re^.Z.C4//cet,£toJf.t  j.ir.j glofl.^  i.«.  i5.Camill. 
1^:e\[  $n/Hmma  ommitrn  decif.tit.  21.  84.  86. 

Nicol.Garc.«/e  benefic.part.  i .eap.C.A  nutn.  1 . mctipfum 
de poreflaie £piflepi,p4rt.i.  adegat.  57.».  71. 
cum  fetjej. 

Necnon per  depofltienem,vel  priiMtionem,Sic.^  Nota- 
tut  ad  hoc  quod  benedda  vacantia  pcc  depontionctu, 
priuaiioncm,  tranflationem » aut  munens  confecra- 
tionisfufccpcioacmau^uritatc  Apoll.taCbas  vcl  hen- 
das.funt  Sedi  Apoft.rcfcruata,  vt  per  Hicron.  Paul,  in 
prAxi  Ca/iccHatu,  ^.fetjHuniur  beneficiA  rtferuAtA  gene- 
r4/»re»-,Flamin  VK\(jereflgrf.v.itb.i..^.\6.n.iy.Gonz. 
d.gl^.l  i.9.ji.lo3n.a  Cochier  iwrf^.i.Cuwei.  nu.  ji. 
t'ei/r5.Vmian.*/rpr<*.vii  luriflatrJib.i^Ap.  ijtm.  16.1» 
vlt.imprcff. 

Nectton  etiam  <]ua  per  ajfecutionem  pacifleam , &C.  ] 
Notatur  ad  hoc  quod  beneficia  vacantia » Sc  vacatura 
per  allecutioncm  paciheam  quorumcunque  Priora- 
tuum,Digni  carum, Pcrfonatuum,Officiorum»Canoni- 
catuum,Pr«bendarumaucloutate  Apoft.  prouiforum, 
Icu  peouidendorum , funt  Sedt  Apollol.  tcfcruaca,  vc 
pec  Simemd/  rtferuAt.q.iC.num.i.Qfitiit.  confli.  126. 
»«7».j)6./i^.2.Gonzal.{/.^/oyij  56.NicoI.Garc.de 
benefic.p.1  ix.j.4«kw.<  i.Viuian.vf'»  fupjt.x  S.CT  19. 
D.Lotter.derc  bencf.liLxaf.iyJi  Jf««.57.Sccus  autem 
erit  li  collarum  fuerit  fecundum  beneficium  non  i Pa- 
pa» fcd  ab  Ordinario, quia  tunc  fi  primum  beneficium 
incompatibilcvacaueritin  mefeOrdinarij, illius  pro- 
uifio  fpc£kabit  ad  Ordinarium , iuxta  ca  qux  tcfoluic 
Gt}T\zt\.Adreg.Z,CAnetl.glolf.  1 j .§.1,4  ;;.8. 

Necnonfiforfan,  &c.  J Notatur  ad  hoc  qubd  bene- 
ficia illa  Papx  refetuantur.dc  quibus  in  concordia, vel 
difcordiaclccli.lcu  poftulari  fuit  fafta  clc^kio,vcl  po- 
fiulatio,quz  poft  ca  caifata  fuit.feu  tepui fa,aut  tenun- 
ciaia,  vt  per  Hicron.  Paul.  Canfel.^.  fetjuuntur 

bt/ieflciufuper cfHibm,  Vm.  inprAxt  iuriflAiron.Ub.  (4. 
cap . 1 ./j,  1 7 .tn  vit.mprejf. 


S V M M A R I V M. 

1 BeneflciA  tjuecuntjuediffofltieni  Apoflel.  referuAta, 
ita  per  tAlemreJeruAitsuem  funt  ajftlla , vt  ilio- 
rum cellatio  non  teneat  fi  per  altum  a Romano 
Pontifice  fuerit  fati  A. 

1 PoguIa.to.aiiAi  ii.Cancell.eumhociext.fymbo* 
hiat. 

} Pothra  referuntur  de  ajfePlione  fer  appofltionem 
mantu  Papaagenttt. 

4 Beneficia  Jemei  referuata  , & afeila femper  rema- 

nent afl^ebla; 

5 Befignaiio  eitan.fi  refoluAtur,pu:a  fropttrregulam 

de  vtginfi , noH  tamen  refoluitur  induilaper  ap- 
pofittonemmanut  validam. 

6 Beneficium  vbicHaque  ajficit  manu/  appofliio » eate- 
nux  durat  referuaiio  quaienux  prouijio  Papa  con- 
funittur. 

Extravac.  Ad  Romani.  XVI. 

Pa/ti.  II 

Eneficia  quxeunque  difpoficioni  Apoftolioere-  1 
feruataita  pcc  talem  rcfcruationcm  funt  ;>fit^a»vt 
illorumcoUatio  non  cencatfi  pec  alium  a Remano 
Pont.fuerit  fadla.  Colligunt  Viuian.  /if>.  5. 

p4|.  1 1 i.A\»gon.in  compe/id.pAg.^0}. 

Cum  hoc  tcxt.habct  quand-m  confotmitaccm»&  ^ 
fymbohzat pag.io,aiidx  1 .Ca/iccUaru, c^ux  \nc\p.Jttm 
deciaTauit  omntum  fingulamm  Cathedralium  ,Scc. 
vt  tradunt  Mandof. /«per  ahdterat.^.*^.  5. 

Cr  6.Ganza\.adreg.Z.Canc<li.^.^proamjiu.  84.^  85. 
loan.^  Cochier.4d  d.reg.tf.Jeu  10.  CanceHjJ.  y .fiico\. 
Care  de  benefic.p.^ xap.x  .n.y$  f cnmfeqq. 

Rom-ini  ^tio^ue  Pont. manus  appeflttonem,6cc.'\Dc  | 
affcAionc  pet  appuficinnem  nunus^Papx  agunt  lati 
itneas de Falc.de r</tr«4r.pM/«d.j.  ^ ij.^.efltblu  iC. 
Simonct-iw fimili  tratl.if.^y.&  5 8.  Mandol.  •«  rfj.4. 
C4.wf.f.4.n«^«-4.<7're^  ^JJ.6.  n.  6.Gonzal.4dreg.  8. 
Cancel.glofl',^  i.per/w.Nicol.^rc.  dtbenef.p.^  xap.x. 
n«m.  1 38.r»m  mHlits/ecfij.LotKUe  re  benef.ltb.i.q.i6, 
■ff.38.vbi  cum  Rota  dccij.Xf^CWim.^.pan.i.rectnt.  ait 
diipofitionem  huius  cext.  procedere  nulla  exiftcntc 
prouifionc  Pap.Y,vbi  in  appofittonc  manus  Papa-  con- 
curat pixtxiflcns  rcfcruauo  generalis  cum  dcctcto 
irritanti.  ' 

Remanere  femper  afeOa,S:c.'\  Notatur  ad  hoc  quod  4 
beneficia  femel  lektuara,  & affei^  femper  rema- 
nent affeila , Kotdectfi  i.&.i  3 . deprebendts  in  naw/, 
ColTxd.decif.i.num.Z.de  refltt.tjiohai.  & decij.x.n,  30. 
d<  Vff7aff.Gemin.fVff/i934tKW.i6.Sunoncc.  dereferuat. 
^.fy.Pcti.Gtcgot  de  re  benefiap.  14.».  X7.Gonzal.d. 

§.  J proeemjtum.Z^  .verf.tn  hoc  tafu.ioanJi  Cochicr  vlt» 
proxime,  »«7«.  9.  Vndcciiarofi  reloluatut  tefignatio  ^ 
puti  propter  tegulam  dcvigmti.non  tamen  icfoluicut 
referuatio  indutu  per  appofitioncm  nianus  validam, 
Roman.fvff/  341^1  num.  i.  Sarnen.<drfg.d<iff/i'77w.^, 
^f.adfin.  quos  refert, & lcquitarLottcr.d. /if».  1. 

2747H7fl.J  J. 

Illud  tamen  aduertete  oportet  cum  eod.  Lotet.  d.  £ 
^.r6./jK7B.39.<7’.40.quodvbicunque  ni.inus  appofitio 
afficit  beneficium,  eatenus  durat  referuatio,  quatenus 
pcouifioPapx  confumitur,  mctlligituc  autem  con- 
liimpta  fiue  ptoutfus  polfcflonem  apprchcndciit,Rot, 
df«y.i9o47.9.»«A«e,liuc  non  apprehenderit, ciiro  pof- 
feffio  lit  quid  penitus  feparatum  i prouifionc,  per 
quam  cenlumitur  vaca(i0,vtrcfponditRot4^fi/.5  ra. 
djt.f.p.iMb:^MMrf. 


\ • 


504  ColIeaDoa:. in  LibllT.  Extra u.comm. 

* tt,xi.A\xct.t»m.xMlp.t6.C4p.i.cot.6^2li\  oppodcun 


‘N/  SedcvAcantt  dliquidinnouetur. 


Tit.  III. 

SVMMAR  IVM. 

I Compendium  huiut  jext,rtfertur. 

1 Confuttudo  efi  vuhdifvt  fntcius  primi  y fecundi  y & 
feejuenttum  unnerum  Prelgte  defunllo , vel  eim 
heredibus  applicentur  , etitntfi  non  eomtertantur 
in  pia  opera  ad  liberandam  animam  defunili  m 
purgatorie , i/r.n  .}• 

4  Infinitas  reprebatur. 

^ Refufcttatus  recuperat  filios  f nen  tamen  vxorem  . d* 
non  tenetur  iterum  bapt%{ar*  % nec  ordinari, 

Extravac.  Sufccpti.  V nic. 
loan.  XXII. 

Arx  volens  peouidere  diuino  cotcui 
& minillris^ciufdcmi  & occurcece  di-' 
fpcDdiis»  qux  ipfis  quocidie  imminent 
propter  occupationes  vacantium  Eccle- 
liatura  peimi  anni  > eo  quod  Ecclcfix 
iprz,fcu  prefone  aliquz  ex  priuilegio^confuctudine, 
vel  (latuto»primi>aut  Iccundi.vel  plurium  annoru  fm* 
Cius  benelicij  vacantis  libi  vcndicac.ftacuit  quod  qua> 
do  talis  occupatio  immiviebit  in  bcncliciis.quz  cdluc> 
ueiucindecimz  lolucionc  taxari  > coUeClorcs  ipforum 
annaliumjiint  contenti  iplafumma  proquaconfucuic 
dari  decima,  ii  ipfam  eligendam  duxerint,  tali  reliduo 
penes  eonneui  collarum  cil  benclicium«rcmanentc,vel 
dimilTa  eid«m  fumma  przdtAa , poHintdiCluin  reli- 
duum  fibi  alTumcrc  , dum  tamen  alterum  intra  decem 
dies didi  eligant  coUedores,  alills  poli  decem  dies 
ipforum  optto  in  bcneficiatum  rranfeat  ipfo  iurc.  In 
no  taxatis  aurem  frudusdccimabilcs  illius  anni  diui> 
di  debent  per  medium, & vtriqtic  eorum  medirras  tri- 
buatur , ita  quod  A al|K  dimidia  nolueticcontenrari, 
ipfain  volctem  tranfracipfQitire.Et  A aliquis  accipit 
aliquid  vitra  przmiHa  , A fuerit  Przlatus  , rufpenlua 
ellab  ingrclTu  EccleAxi  A cA  Capitulum,Vniucrfitas, 
vel  Collegium , cA  interdidum  donec  rcAicuat.fi  par- 
ticularis perfona , eAexcommunicata,  ncc  poteA  ab- 
iblu)  niA  faCla  reAicutionc:&  ad  hunc  Anem  tcuocan- 
(ur  omnia  ptiuilegia  &c. Colligunt  Viuian.i»  ration. 
lib.  i .pag.  1 44.Al.igona  in  cempend,pag.^  1 8. 

Vide  de  hac  materia  late  Bonac.i^e  fulfenfionibuso^ 
nibus  inparticuUri  eUsfii  .^.^.puuHo.t  iJtprinctp.  vbi 
ZNw.i.ait  hac cenfura  ligari , qui  pctfeiplum  imme- 
diate non  accepit,  fcd  per  mandararium , quia  adhuc 
jpfc  dicitur  pcrcepilfc^  fubdicque  conrrauum  diccu- 
dum  de  auxilmnrc,  fauorem  przbente,  vel  ratum  ha- 
bente, quia  cenfura  lata  infactences,  non  aAicit 
Confult  ncrm  , faucnicm  , vcl  ratum  habentcmcon- 
tti  ^\ol].b'ic  inverbopredtiiorum  AUcx.  de  cenfur. 
dtjput.  i X.  de interditio  capAXol.to.  vrr^c. j.Et idem 
Bonac./ffCflpa-viwe  jiaruiratem 

materia." cxcufarc  ab  hac Ccnrut3,quiacxcufatimot- 
cali  peccato, confcqucntcr  etiam  i g:aui  ctnfura.quz 
mortale  peccatum  (itpponit,  quicquid  dicar  Aliei.v^* 
proxime,  verf.ud  decUrAhonem.  Et  denique  idem  Bo- 
nac.v.y. renet  hanc furpenAonm;  fodavcali  rcAiiutio- 
nc  tolli  abfquc  aUaablolutionc , quia  fulpciio  fuh  co- 
ditione,vel  ad  cerrum  tempus  Uta  ceAac  adimpleta 
COodWooc,quaui$Soax./e«».j.de<er/«r,</,/^.  j , ^ 


rententianc.  . 

Ex  hoc  cexccolligiiut  validam  elTe  confuetudinem  ^ 
vc  ftudus primi,  fccudi, & fcquentium annorum Prz- 
laco  defundo , vel  eius  hzcedtbus  applicentur,  vt  pec 
Cou.M  cap.eum  in  o^cusjt.^,  verf  caterum,  de  tefiam, 
iiin.de  redditib.tj.^ . num.  i x.&  i»  apologia.^.  i . momtu 
j^S.aUaj.q.i .monitu.^  x.4  n.<».Sacmien,iA  defenjbriome» 
nit.^S.Cxm.Lufitjiecif.^i  ^.n.-atdfin.Cuius  rei  racio- 
nero  reddit  Abb.i(r.d^.raM  f»  fi»,  quod 

talis  confuetudo  Ecclchznon  prziudicar,rcd  csncum 
fuccc(Ibri>ad  quem  pertinent  frudus  fequentiuro  an- 
norum.Veium  reptenendicur  i Co».proxime  citate  /e- 
co  , .adueetentequod etiam Tclidaadcfundo  debent 
futuro  fucceAorircreruflri,iuxta  texc.w  CUm.ftatutum 
y.detlell.cum  fiiniltbm.t^  ideo  non  rede  Abb.vidctut 
facere  diAcrcnriam  interfrudus  fequeeium  annorum. 
&rclida  idefundo. 

VndeminusbeneNao^iMr^/eeu.qaem  fcquitur  } 
Cuticcylib.iprali.tf.x  14.V.14.  cotcdit  in  terminis  hu- 
ins  Extiau.iuxta  dodrina  glof.iv  praf,  verbo  defunUo, 
non  polfe  defendiconfuetudincjqus  frudus  primi, & * 
fecundi  anni  applicat  defundo, vel  cius  heredibus, nili 
vt  conuettancur  in  opera  ad  liberandam  animam  de- 
fundi li  purgacorio.quia  dc  confuetudine  contrarium 
obicruari,  teAis  cA  Satmicn.di^e  mon.4%. 

In  ^{oH.PrtmiyVel  ftcundi,aut  ,i/rffi«/.ibi,mer«p  efi  ^ 
reprobanda.l^oiitat  »d  hoc  quod  inAnitas  reprobatur, 
vt  per  Efcob.de  ratiecinx.  1 8 jr.4Valafc.«ff/5  i . «.  45). 

& de partit.c.$.n.^o.&  5 i.Stcphan.  Gratian.  dtfcept. 
forenj.c.6oo.n.^. 

In  glof.  f^e4W»i?.ibi,  tfuedetidjiin  infanti  miraen-  S 
lote  rtfufcitetur^iic.Wdt  lare  Carc.Girond.de priuileg, 
feu  extmpt.explicjt.\  1S5.vbiaic.quod  icrufcicacus  tc- 
cuperat  Alios, non  cami;  vxorc.&c  n.i  1S4.quod.n6  te- 
netur iterum  baptizari,nec ordinari , & n.\  iS6,qubd 
monachus  tefulcitacus  tenetur  redite  ad  monaAcmuu. 

De  Kebus  Ecdtftt,  itcn  ahe?iandis, 

Tit.  IV. 

S  V M M A R IVM. 

r Compendiumhuim  fe.vf.yeyerfMr. 

1 DolJorci  cuantnrde  eitu  m4/eri4  agentes. 
j Textus  htc  an  fit  isodie  vbtque  vfu  receptus  ,ofien-. 
ditur 

4 Locatio  fruUuum  Ecclejiafiicorum  vhra  triennium 

non  efi  Uetta  ,&  vatida. 

f jltienationis  nemine  ^ua  camprtlHndantur  i & an 
*Pra!aius  pojjit  repudiare  legatum,  feu  heredita- 
tem reliilam  Ecclefia , ofionditur. 

6 Benaimmobilia Ecclefia , vel  mobilia  pretiafa  , qua 

feruando  feruari  pofiunt , non  valent  abfque  fo- 
lemuitate  hjpothecari, 

7 Bona  Ecclefiafiiea  non  pojfunt  locari  vitra  triennium. 

8 Beneficiarius potefi  fe  obligare  ebUgntiene  perfonali 

ad  dddd  commoditate  CJ*  ius  percipiedi fruSlus  ad 
multos  annos,  vel  durante  vita  ipfius  beneficij. 

5 Trienniumvltra  quod  non  pojfunt  bona  Ecclejtafii- 

ca  loi-ari , computandum  efi  ex  tribus  fruiluum 
CoUeSiontbsu n.^$. 

10  Trienuiumde  quoinhoc  text.potefiperfiatuta  Epi- 

feoporum  limitari  ad  vnum  , vel  duos  annos. 

11  Locatio fatlayltratrienmum  de  bonis  Ecclefia  an 

in  totum  vitietur , vel  quoad  diUunt  triennium 
fufiineatur , ofienditur  , <5-  „ufu,  1 1 . 


5 Locatio 
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3 5 Locatio  de  bonii  Ecctejia  Ji fiat  ai  duo  triennia  ad~ 
lecla  facio  %t  pofi  pn?/inm  incifiat  fecundum»  aa 
valeat , ojle/tatiur. 

1 4 Ecdefu  res  tu  ejuUnu  cafbui  inconfulio  Romar.a 
Pontifice  aUtnart  fojfiat , remiffiue. 

% 5 Sona  Ecclefia  in  tMfhyttufm  coeedt  fe^St  Romano 
Pont .tnconfulio  trtbus  concurreiibus  cidtttonibu/. 

16  Pralaiui  poiejlde  iare  Ubere  ra  folttas  concedere  tu 

empliyteufim»  vel fendum»  ctu  vult,  conferre  ettant 
abfefHe  CapituU  conftnfu. 

1 7 Bona  vt  tn  emphyreuftM  concedt  folita  dicaniurfuf- 

ficu  vniia  comejjio,  & efe  elapjoj  40.  annas. 
Emphyteutiia  res  Ecclefia foiite  emphyteuiuari  fi 
ad  hcclefiam  reuertoJiiHr  poffunt  utrum  etaphym 
ttuticari  abf'jne  jolemfutate  retjuifitatn  aliena- 
tione rerum  EcelefiujlicarHm, 

Bona,^ua  ftruando  feruari  uonpoffunt,  funeres  mo. 
biles , tjiia  non  durant  tutiinio,vel  vfu  cenfumun- 
tnr , CS"  non  friUiificant. 

10  Alienatio  vim,  olei,  fiumenii^fiiuu,  caprarum  dum- 

modo non  fit  totus  ^rex,  fiett  potefi  fine  folenttatc. 

11  Excommurncaiionem  incurrunt  aUenantes , vel  lo- 

cantes ret,feu  bo  ia  Ecclefiajhta  extra  cafut  a lu- 
re  permtfios mplures (judm  in  tres  annos. 

11  Concil.  7rt Jenttfef}. ii.de  reform.caf.it, compre- 
hendit folu/niHodo  oceupames  , bona  Ecclefiafiica, 
vel  ea  vfurpantec. 

1)  jilienans  res  Etclefia  abfjucdebita  folemnitateex 
Ignorantia  mris  vel  facit , medo  ignorantia  non  ' 
fit  comuniia  cum  ingentt  temeritate,  non  memrit 
excommunicationem  de  (jifa  1»  hoc  text, 

14  jiUcnans  ret  Ecclefia  abfjue  dtbtrafolemnitaie  fi 

potnitentia  ducluj  alien.uionein  reuocautt  ante 
tealem  p.uifu,tm  traditionem,  non  t/iLurrit 
excominu/Jtcario/iem , de  (jua  in  hoc  texe. 

1 5 Caruinales  an  lubiuiantur  legibus,  & panis  contra 

aiisn.t  ites  i/tdebite  bona  Ecclefiajlica  impofitis, 
remtjfiue. 

15  BenefictitipfofallopriuanturinfcriercSi^ui  Eccle- 
fiutcum  lura , (y  fine  cura  habentes  beneficia  (y 
bona  fine  folemmtate  hniui  Extrauag.  alienant. 

17  jdrbores  fruchftra  cadi  non  pojfunt,  <fr  fi fuceUtut 

emphyteuta  poterit  prnuri. 

18  ffufructuarius  arborei  fruSiiferas  cadens  amittit 

IUS,  ifuod  habet , 0-  exptSi  potefi. 
ip  Colonut& conducor  arbores  fructiferas  cadensex- 
pelii  potefi. 

3 o Benefiitariuf  fuccidens asbores,  ijua  radices  egerunt 
etiam  tton  frulhferas , incurrit  excommunicatio- 
nem de  cjua  tn  hoc  text. 

3 i Sylaa  imrn.ttura  4 fructuariis  fuccidi  no’t  potefi. 

3*  Emphyteuta  punitur  propter  tneifionem  Itgnorum, 
<jua  breut  tempore  non  renafiuntur. 

33  Pr<dau& beneficiati fyluM cadu.uaiuematuratut, 

©•  brcHi  tempore  renafcuutur,  cadere  pojfunt. 

34  Byluacadua  iliadHiiHr,tjua  dejhnataejl  ad  hoc  vt 

cadatur,  ar  taUs  effe  debet  vt  fuccifu  ex  fiirptbut 
vel  radicibus  renafcaiur. 

3 / yfrboresfylua  cadua funi  eius  qualitatis,  vt  nifi ex- 
cidantur certis  annis  adeofen<Jcant,vtreaafean- 
tar  nunejiium, 

3 fi  ^^phyteuia  Jyluas caduas  cadere  poiej}. 

Hxtravag.  Ambiciofx.  Vnic. 

Paul.  1 1. 

o H ! B E T omnium  rerum,  & bono- 
rum Ecclcfiafticorumalicnacionrm.oranc- 
que  padium.pcr  quod  ipfotum  dominium 
ixubaivuuc,  ctkclfioncra.  liypotiici;am,locationcmj& 
Coiieci.Iiarbof.  Toin.lV. 


condutflionui)  viua  trienntum  , nccnon  infeudacio- 
ncin,vcl  concradnm  cmpbytk.uticum  pixrtrquam  ia 
caltbusaiure  pamtiTis,  ac  dc  rebus  & benis  in  em- 
phytaillin  ab  antiquo  concedi  Iblitis,  £cciun  Lcdc- 
iiacum  euidcnii  vrili(acc,ac  dc  fruiflibus.de  boniv,quc 
icruando  (etuan  non  podunc  pto  mdantis  tcmpoiis 
cxigcnria^&innouac  decreta, dc  Conditutiones  prx- 
dccclForum  fiipcr  hoc  editas.  Et  iu  quando  contra 
hoc  decictuni  Ecclcfucuin  bona  alictiantur  non  tenec 
alicnatio*hypo(hcca>  concenio>iocaito , condudio» 
infeudatio,  & tam  lUciqui  alienat,  qu^mqui  aliena- 
cas  CCS  accipit  cxcommunicaiiunisleutcnctanuncuc- 
eunt.  Si  veru  luent  Epilcopus,  vtl  Abbas, qui  bona 
Ecclefix  alienat  mcunlnltu  Papa , ingtcllus  Ecclclix 
illis  penitus  ir<cecdicituc,d(  hin  cali  tnceulidoobdi- 
nate  pciJurauciintpcrfex  muilcs  co  iplu  lunc  lu(- 
pcli  ab  onim  adiwimlluiionc  bevlcUar,  vel  monafte- 
[1)111  temporalibus,  dc  Ipmruahbus.  Infcrioicsvcio, 
qui  Ei^lcliascuro  cura  , vel  liiic  cura  hat^cntcs  bene- 
ficia, dc  bona  alienant,  lunt  ipfo  lado  Uncficiis  pii- 
uati,&  iauqu3uiva>.aotu  poOiinc  confem  aliis, exce- 
ptis ipfis  priuatis  , fc  bonaalunati  ivucuuntui  ad 
cafdeni  EcclUias.  Colhgunc  Viuiau. 
pag.iO"^.  Alagona in iotnpend.pag.s,iy. 

£xphc.icur  hxc  Exteauag.  a Hicron.  Maynahoi//  ^ 
lonfuUodc  fpoUts  A/K».  174.de  integris  icpemioiiilus 
cam  dilatant  BcncdicECanohlus,dc  Darthuloni.Pe- 
trus  i dc  dcillmsnuccria,  de  intellectu  plura  tiadiinc 
cicaci  per  Cenc-d.  ad  Sextuta  cellect.^  i.  quibus  addo 
Aloyi.  Ricc.  in  praxirtrumfon  Eiclefi.ij}.  decif.t  15, 
cumfeqq.in  1 .edtt. alias rtjol.\QO.cum multis  feqq.in  x. 
edit,  Scoix.  »H  feleiias  confitt.tbeorem,  1 17.B0uac.r4r. 
trAii.ltb.\.irali.i.de ahenat.  bonotuM  Ecclefiajl ,(y  de 
cenfur.extr.B{idam  dijp.x.quajl. ^.putillo  1 1 .C^aranc. 
infumma  BuSarij  verbo  alien.ttio  re.um  Ecclefia  , Fill. 
to.^araci..^^.cap.i.num.y.CH//ifeqq.i\ietMp(\Xi\\dc  ojf- 
cto  cr poiefi.EpiJcopi  p.  j .alleg.t)  j .per  tot. 

Vsitiinautcm  lixcExirauag.  lueiitdc  fu  hodie  vfu  ^ 
recepea,  vidctiuab  aliquibus  in  dulumiteuocari  i In 
quoailirmatiua  pate  mluilmct  Alu)f.Rscc.i»  cc/Ucl. 
decif.  p.  j .coUtcl . 1 67  j . i«  pnne.  tn  praxi  rerum  fori 
Eccltf,decif.^^,tn  edtt. alias rejul.l&i, in  a.Mciuiqm 
fiim.hb.  1 344p.5d.).3.fic.'7~.Mar.Antoniu.r4r.r<y(r/«/. 
lib.i.refol.it.nnM.i  j.CT  reJol.^Z.nuM.iQ.(y  refol.^o, 
mim. iS. billiuc./r4i^ .4 4. i4^.i.»NM.S.  Maic.Anion. 
GenucnI.  inpr4.vi  yircijitp.  Seapol.  num.i» 

Meldi.  Phabos  Lufit.d*itf.6oaium,i.  tom.i . Roc.r» 
vna  Bnxten.locatioins  5.  Vecemb.i^^^.cotitn  Penia, 
imprdia per  fax\n.dtctfsoantm.^.far.i.rccenr.if\  qua 
fuit  ditium  Rotam  non  icruatc  dcciiioncin  Moheda- 
1)18. 4^r/4C4te, dicentem  probandum  clle  vlum  huius 
Lxtiauag.  CUIUS  fimiles  lefero  ego  iple  d.p. ^.alligat. 
<>5. /[.49.  cum  enim  licinlectain  c<jrporciuiis,  pix- 
luinitut  dciuie  vlu  recepta.  Redoan.  de  rebus  Ecclef. 
nonalien.  qtnefi.^^  . num.t.^xu^ciixonf. .to.i , 

1 Unitn.  derefignat.  lib.}.q.6.  /;»m.a5.Mar.Aiuoinn. 
var.refolur.iib.i.  refot.x  i .w.i  5 .Et  falicm  quoad  nuUi- 
tatem  conttadus,  non  vcib  quoad  purnas  excommu- 
nicationis , dc  alsas  cxttinlccas  icceptam  ellc  defen- 
dunt Sarmien.  de  reddtiib.  Eeclefiafi.  p.ixap.xai.t-o. 
ToUt.ini/firuil.Saiod.hb.j.cap.^i.verfjeriiodehtic 
Paulina,  Salzcd,  ad  Beri/ard.  tn  praei  .e.j  i^.verf  circa 
quam  Confiit.  in  aouiJf.edit.Quxxinial.vtrbo  alienatio 
lerum  Ecclefiafijium.^i.  plurcs  ex  citatis  pet  Cened. 
ad  Sextumcoiletl.^  aJt.i.GamjffCi/Ijpo.ij.i.  Sayt.  in 
dasii  Regia  lib.'y.cap.s,.n.\^.  Azor.  tnfiit.  tnarai.p.i, 
lib.tf.c.x.q.i.verfquod  4[ri;/<rr,Moliu4/e  iufitt.trali.i, 
di!p.^66.n.io.  RebcU.Wr  obligat. iujlit.p,x.iib.i^.q.^^ 
Homobon.  dc  Bonis  de  examine  E£clef.frali.x,(.i  x 
quejl,66.antt  tefolns. 

V T Omnium 


50 6 Collcd.Dod.in  Lib.V.Extmiia.comm. 


^ Ommttm  rerum , & honorum  Eecle/iiiJiicortoHt  & c.] 
Ergo  comprehenditftudius  & redditus  rerum  £cclc> 
fiaiiicarum , ac  proinde  locatio  frudluum  vina  trien- 
nium,non  erit  hcica& valida, Hcuii  docent  Gam.^.»- 
fitau.dtcif.^^0,  U.6.&  56,«.i.Bocr.</rci/.2i4. 

//um.z.Guticr.C4»an./tf'.txS.«.i4. 1'luliarch.  de  c^c. 
Suctrd.  p.i.  hb.^.  e,ip.ii.  lacob.  de  Ciiaff.  tuuureie 
decif.part.iJib.^^>*P.^.»um.-;,rt.  Emman.t»/wwjtf.t. 
cup.iS.  Solis  de  cen^h.  hh.i.cup,}.nt4m. io> 

Quintanad.  EcdeftAjl.ltb.i.  nmm.6v.  Aloyl.Kicc.ua 
d.praxi ofi.Ccncd  <»</  Decreta!, coliell.yCji.x. 
Uonacin.t/^r.  tra^.i.  de  altenat.  bonorum  Eccleftaji. 
dtsl.M.i.  tjuefi.vmc.purMo  i.uMTn.i^,verf.JtdoppoJi~ 
tum  mthtprobabilim  videiur,cgoip(z  dAtdeg.^^.u.io. 
Contra  Qo\itLii.var.ltb. i,c/ip.i  6.rrum ,6.ad  fin.imoh. 
dcGrafT,  Abi  contrarium  d.  p.\  Mb.^.cap.n,mmt. lo. 
Aacndin . de  exetjueudu  mAud.p.ixap.^.  n,^  i.  ad  fu. 
Cajdin.  Mantic.  de  taeiiis  & ambir.  comtern.  rem.  i. 
Itb.  j . tit. } , num.  1 1 . Zcrol.mf rrf.w  Epijcep.  p.  i . fcr- 
bcalienatio  §.  3.  Vnr<^ucz<^rrcddirj^.  i.rnr- 

mer.  34.  Scort.  in  felt^at  Confiit.  theor.i  1 j,  ,Filliuc. 
d.  traSl.^^.ejp.^.ejueft.x . CaroC./>. 3 .tit. detehm  F.c~ 
clejiafi.  locau.  uum.  j i . 

5 ytlienaiiotrem.']  Nomine  alienationis  in  pia4cntt 
maceria  intelligitiir  adliis , qi;o  dominium  rei  duc- 
tum, vclvnlc,aut  vfusfru^us,  aut  iws  in  alterum 
transfertur,  vel  al dicatur,  ac  proinde  noir  (olum 
venit  venditio, aut  alius  contea^us  gratuitus, vcl 
oncrofus,  quo  rei  doniinium  in  alterum  transfertur» 
ycviim  etiam  hypotheca,  locatio  vitta  triennium, 
infcudatio  , &concratUisemphyieuticus,  vr  per  Ke- 
doan.de  4/<e/.4f.  rerum  £etUj.<)$nJi.i.Soat,  /em.j.  de 
eeufur.  dtfpur,  j i.feti.C.nkmer  d.  Mar.  Alter. »«  Jimili 
tradat,  rew.i.  dtjput.  \6.cap,  lu^e/.  3.  te?/>/i/»  JuJpetu 
/Io  t A70T.ifiJi>i.t»o.il.p.i.ltb.^.tap.t,ijifaJi.i.  Fil- 
UtiC.tom.}.  tradat. .^^.CAp.  x.  de  hj$  & aliis  dixi  ^d 
cap.  mibi,  de  relue  Ecdef.  An  amem  Prxlaius  (cu  he- 
ncAciatius  poHit  remittere  caducitatem  cniphytcutx 
Ecclifix  ahlque  folcmnitacc  &:  auiltoticate  Sedis 
Apoflol.vidc  qi'2  ii\t\tncolUdaii.ade.petuit,delocaio 
njfM.i  21 . & citatis  addo  Donacin.  i'etr.  tradat. ut. 
de  alienat,  bonorum  Eecle/iajf.  quafi.  vnteapundo  x, 
n.zt  Vcrum  vcroPrxlatusvalide  & alfque  po:na  ex- 
communicationis dc  quai»/i0c/r.vr.  poUit  rcpudi.ne 
hxreditaccm,rcu  legatum  tclidlum  Ecclcftz  non  fet- 
uata  foifqpiitatercquintain  alienatione  rerum  £c- 
cleAx  quxftio  eft  dubia,  in  qua  licet  Lambcrtin.  de 
ture paironJib.i.quajl.<f.arf,\.num,^  x. conci. & alij 
cefoluanc  non  pode,  tamen  contrarium  verius cflc, 
ac  proinde  difpofitioncm  huius  Extrauag.noii  habe- 
re locum  in  repudiatione  fcu  rcmiflionc  legati , vcl 
hxceditatis  , ac  tei  EccIcA.xnon  incorpotatzmcnco 
tradunt  Qoaianc.  d.zrtbo  alienatio  rerum  Eccltfu 
W.45.  /iwi/.Scraphin.d<^rifli/f^.  itiramtnt.pTintl.yx. 
W.3  z.Ccruantcs  l.6.TaHr.n.f^.^p\te.in  fpeeatotejlam. 
gtoff.Z.princ.  num.C  3 . in  fine,  Scoit.in  jeltd.  conjlintt. 
epith.i  .//leor.z.  Sanch.  de  mairim,hb.6.diffut.^.n.ii. 
curn feqq.Moyi'.Ricc.inpraxi  rerum fon  Ecclepafi.  de- 
Cif.ffyan  X .edu.aUds reJol.%x.in  2.r4i/.Bonac.d.f»<j?. 
vnte  pundo  1.  num.  3 5 . 

6 Hypothecam.  ] Notatur  ad  hoc  quod  immobilia 
£cclci'x,  vcl  mobilia pretiola,  qux  feruando  fctiia- 
ri  podunt,  non  valent  abfquc  folemnitacc  oppigne- 
rari, vcl  hypothecari , vt  per  Cnuar.  Ub.x.var.c.iC. 
VHM.j.  Vzic{.  in  epkprul.de  roddittb.cap.x.b.x.dHb.%. 
Quarant.  vbtfupra  num.xij^  1 7.  Bonacm.d.^wiyf,  i, 
punli»  xat.i}. 

7 Loeetttonem,&  faW*fffiawm.]Noratur  ad  hoc  quod 
omnes  res , & bona  Ecclefiadica  non  poliunt  locari 
vltiatri€nnium,vtpetPctc24dw.  hb.^.  Qrdt- 


nam. pag.xox.  Cou.ir.  rrfp.i6.j«f»i.4.Mafcar(l.  de  pro- 
bat. co»cl.6oi.  ««W.2S.  AzeueJ.  /.3  i.tit.^.hb.i.mu£ 
Jtecopilat.  Azoijftjht.tnoral.p.i.lib.y.tap.xo.  qiup.^. 

& p.^.Ub.Z.  trad.de  locato  C4p.5.^«f/?.3.Chal. Percita 
de  refol.  emphyt.cap.  x,  ff«w.i8.  LclE  de  tupit.hb.i. 
cap.14.dub.  1 1.  HNm.68.  Caroc.de/oc4rop.  3.  rtr.  de 
rebui  Ecclepe  lecan.  conct.yO.  & 9,  Vatq.  in  opuf.  de 
reddit,  cap.x.^.x.  dub.i.  cum  feqq.  Bonacin.  d.quap.i. 
pundo  x.niim.x^.  Cum  autem  promidio  dc  tc  locan-  ^ 
da  non  fir  locatio  , nec  alioiaciu , fcd  obligatio  pre- 
lonalis  alienandi,  poterit  bencfici.irius  obligate  fe 
obligatione  pcrlonali  ad  dandam  commoditatem,  & 
ius  percipiendi  fructus  ad  multos  annos, vcl  durante 
vitaipfius  bencheiarij , quia  hoc  pa^o  non  dicituc 
rem  Eccleriadicamalicnarccum  nullumius  rei  tranl- 
fetac  in  alterum  , Icd  folum  obligetur  }>cr(bnalircr,  . 
ita  Guticr.  canon.  Ub.  x.  cap.x  5.  Clarant,  z/bijupra 
num. 1 8. verf.^.}>lxj\w.dijf'Ui.466.nuTn.  3 . verf. tn  ter- 
tia autem  , hlliuc.  dxap.x.  $.  1.  Bonacin.d. 

qiixp.vnica  pundo  x.  Jubnumer.  24.  verf.  addocum 
Jliohna. 

riira  rriefl»i»m.]romputandiim  (cihcctcx  eribus  9 
EuduumcoUcAionibus:  ira  vcll  cx  quolibpcr  tiicn- 
nvo  vnus  tantum  frudius  percipiatur, tunc  ttienniurft 
provno  anno  computari  debebit, &locatioticn  po- 
terit vfquc  ad  nouciinium  , Acuti  docent  Couar.d. 

c, tp.i6.».6.  Catiet.canonjih.x  .cap.B.num.  i i.AxoxJ. 
p'.  x.iib.y.  cap.  1 o.  quap.%.U'  Ub.^.  c,tp.  i.quap.  i.Q^a- 
ttint.d.verbo  alienatio  rerum  Ecetepx  ».  1 ii.Card.Man- 
tic.de  taiitii  & ambig.conuent . tom.  i .hb. 5 .rii. 3 . /f.2 2. 
Nauar.  in  iralf.  de  alienat,  rerum  Eccltf.  n.xx  .Cliald. 
Percit.'!  d.e. 2.4.31.  Vafq.i«  opufcul.de  redditib.cap.x, 

5.2.  dub.6.n.io.  Marc.Anion.(,cnutnC  tnpraxiAr- 
d)irp.T<ieapol.cap.Co.n.io.^i\M\iC.d.tracl.44.c.x.q.i, 
Bonac.d.piwr//o  x.n.x^.verjjxduertendum,  ego  ipled. 
alieg.  pf.  num. 4. 

Cum  autem  hxcExtraiug.  non  iubcac locationes 
Acti  vfque  ad  triennium, Icd  nc  vltrn  Arncfc-lummo- 
do  prohilcat,  potem  tmnnium  illud  per  Aatuta 
Lpiicoporum  limitari  ad  vnum,  vtl duos  annos, vc 
tenent  Alvx.  eonf.xCci.a  n.6.  vol.6.t\iM.\\aT.co7:f.iit, 
ff.y.Ego  ip(c  d,alle^.^^,nitm.x^, 

Vrtum  VC16  locatio  fadla  vltratticnnium  in  totum  y* 
vitietur,  aucquoad  triennium  fudincarur,  quxilio 
(A  dulia,  vna  opinio  tenet  h.anc  locationem  in 
totum  nullam  cllc,  nec  quoad  triennium  (uAidc- 
li , vt  probari  videtur  ex  verbis  huius  Exnauag.  ibi, 
niitliui  omnino pt  roboru,(p  rnouitri,  qux  proiircc  lUwn 
partlculam,Am4i40,  orooes  annos  comprehendit,  ac 
omni  cx  pane  locationem  anm>l!at.QLareira docent 
Gart.iu  auth.qui  rem  ;;hw.7.5<  ibi  laf.v.2 1 .C.de  faerof. 
Ecclef.Qcuxxtjl.cap.  1 6.4,5 . Pincl.»« /.1  .p. 3,»v«4i.7  3 .i« 
pneC.de  boiiti  m4r.Guticr.ta  l.nemepotep.  4.3  3. de 
le^at.i.  Valafc.  de iure emphyt.  quajl.i^.n.x  3.Chald. 
Pertira  de  refolut. emphyi .cap.x de  fmpr.c.3  2. 
««w.pa.Azor.  d.p.xjtb.y.cap. 10.  quap.4,&  tib.yx.i. 
^w4/?.4.Caidm.Mantic,  d.lib.^jit.^  .%n.priacip.  Vafq. 

d. cap.x.  §.2.  dub.^  . Stephan.Graiian. d<ycep/.  forenf 
C4^.l  62. 44W.  22.  Cami!.  Borcl.  ta  fumma  omniut* 
decif.ttt.x6.  num.j.  Rot.  apudFarin.  dccifio.p.  1. 
recenr. 

Altera  opinio  ex  diametro  contraria  tenet  locatio-  i a 
nem  rerum  EcclcAz  Aidlam  ad  plurcs  annos  volidam 
manere  quoad  didlum  tncnimim,  per  reo.vtile,dere- 
gut.iKris hb.6.  Junque  fiiAincntBald.  inauth.pquas 
rninat  C.de  faoofEc(ttf.C.\xx,in  q. 

»4§.  donatio  qutji.xy.  num.x,  Molin.fi.*  pnteo^e.  hb.i 
c.  X i .aum.  I S.verf.i  onirari  «iw.P.Moli  n.de  iuPiijrad.  1. 
di/put.  467.«/.  2.  Perez  l.t.  iir.y.  hb.^.  Ordrn.  pag. 
a©3.  eolum,  i.  Stephan.  Quacant.d.  uer^  ytlienauo 

rerum 


De  Rebus  Ecclefi£E,  &c.  Tir.  I V. 


rfrum  EccUfit Lufit.dtaf.^^c.  V(;olin  de 
«jiao  Epfccp,  c.  1 j ,verf.4,.  Kcbdlo  de  cW/w- 
d.pruxirefe- 

t^t.\oi..ini,edn,  HgovcramqucopJnJoncm  adiubiu 
dilbndioncad  concordiam  rcduxi  d.part.^jtliee.^e 
vjdcfc  potens  nc  ibj  dida  hic  uan- 

ictjbcic  videar. 

* ^ Quid  dicdhdum  fi  locatio  fur  ad  duo  triennia , eo 
adiero  pafto  vt  j>oft  ptimum  incipiat  fvcundmn,  an 
valeat  ?CommimisteiK-t  Icntcmu  ralcm  locationem 
vitta  tnenniuinnon  fcncrc.licutt  fcn!nint,Lap.^^rf. 

1 1.  Akx.  c#«y.  1 6 j Mtf.i.  Couar.J.e.  i (5.w.4.Valafc.  dt 
•»'ttffip»{)t.<j.itjM,if.hUAin.d.tr^n.i,  di(p.A66,  cel 
/«.Azor.d./,^.9.r.i.^„4^  ,.kg^ , ^ ^ 

«pufcMl.de redditilf.cMp.i  Bo- 

nac.rf.  ej.i.pHffih  i.fub  n.i^.St^tixutn ftlciU  tonfltt. 
cptr.^j.rheenm.i  i j. 

M P>«Uf(JH^fmt>tc.tfhudiurepermipf.]Qui  fiptifti 
callis  vitta  eiprcdostn  hac  Fxtiauag.  inquihosrcs 
t*cldi.T  inconlulio  K omano  l>ont.  alienari  poliunt, 
dixi  cgomfc  «.2  2. videlicet  fi  cucniac  ca- 

tus ntccffitatis  Eccicfiar»  vel  pietatis, iciliccr,  pto  rc- 
demptipne  Capciuornmj&almionia  paupcruni^lcuin- 
Conimod»tatJ$,veluti  tjuandorcs  efi  Ecclcfi*  incom- 
inoda  aut  inutilis,  & jLKUM.^o.vfjne  ud n,6 1 .nounn 
^ catus  adduco  & declaro. 

^ & 1'euisin  twphpteufim  &.'c]Notatnt 

adhocciubdbonaEcclcfiat  in  cmphytculimconccdi 
poliunt  Romano  1’onr.inconiulto  tnhus  conciirrcn* 
tibos  Conditionibus,  puta  in  calihus  i iurc  permitTIs, 

Ac  dc  bonis  folitis  ab  antitjtiudan  in  cmphytcuCm, 

1 6 cuidenti  Ecetefiar  vnlicacc,  kcunddmra,  eju* 

late  dcduxiif-rtffg.p  j ,rfff.i2.&  ibi  citans  addo  Bonae. 
d.^.vmcpmicle  i.».zo.Prilatiisenim  potcll  dcjuic 
libere  res  fulicas  conccdcrc,  vel  in  einphytcufiin  , vcl 
in  fcuduro,  cui  vult,  conferre  etiam  ablqucconfcn- 
fti  Capituli,  ficuci  docent  Btld.iwc.  i .coL  i .(j$uftHdM- 
repe/.  shi  IzC.n.j.verfuJt  4«re;fl,Fclin.i«r.  cum  euufa 
ft.t^.deiudic.Cf’ in e.edocerifitb  n.i.de  fiyiTipr.Federic. 
dc  Senis  rtw/^iop.  inap.  i^Msdjm  Pr^Utus,  Cafiren. 
C9nf.i  lAJtb.i.Ciin.iutt.tMir4ct.deftudup.x.<j.i.n.i, 

& f.i.  Mcnoch,fan/l7p.  n.C. 

ly  ^^*'’tiquoc«ncedtfetitu,Sec.]yt\ion>\n  emphy- 

ceufim  concedi  folica dicantur,  fuiHcitvnica  concef- 
fio,  &circ  clapfos  quadraginta  annos, fccunduirii^-c- 
buff.dr  rebus  Ecclefnen  alien.n.^^.  Gam.  Lufit.  deaf. 
341.  W.4.  Camil.Borrcl.  d.r»r.)  j.w.i  3Jj.Marc.Anton. 
Gcnucnfjf.f.do./;.5.cum  aliispcrroeaddudlis  djilleg. 

* Kcs  Ecclcfiz  fblirx  concedi  in  emphyteufimeum 

beneplacito  ApoAolico  fcmel  impetrato  fi  ad  Ecclc- 
fiam  rcucrtantur,po(Tunt  itcium  emphyteuttcari  abf- 
que  folemDicatc  requifita  irt  alienatione  rerum  Ec- 
clefiailicaru.ficuti  docce  Gam. AaryiV.drc/y^  14,(7' defi/I 
36  «•6.^<feri/I}44.».4,Rot.  Bonon.  decif.t  ^.n.j.cr 
S.Menoch.  de  arbitr,CMjM$i.i  n.^,&  eonf.c&  n.i  t.& 
f9»f.7f>.n.  1 xumfe^sj,cr  c»nf,po.n.  1 i.Qiiarant.d.vrr. 
bealtenuuorcTHm  EccUft4 n.'y^,  & 4C.Zerob«pr.ijvi 
Epifcp.i.  verbo  altenatio  rerum  EccUfit  j.Chald. 
Pcreira  de  rewMt.emphyt.tj.  i - 1 . Aloyf.Ricc.«« 

pTJxi  rerum f^i  Ecclej . i xCtjn  1 .cdn..tltksrefol.  \ 1 0.1« 
i.erfi;Mfkh.inia:hos  LufirMcif.Zx.n.iJt.tom.\ . C^- 
nnl.Boriel.rf.  nf.3 }.  <i«.i  iji.vlcuall.  cotommu.  contrs 
e«"f^>tun.tom.‘,.tjHilKi<,7.auMm.&.^,j.  Gonzal.  ad 

Ego  ip(cd..t//f^.95, 

1 n.vbw/KWfr»//ff^^.hanc  tcnrciitum  multis  cum- 
pr-oSoEindamcntis. 

* 9 ^ leruu  idoferuari  no7  pojfum.  ] Qiix  .lurcm  fint 

b.vcbot.,*.  quxfcruando  rcruati  non  poliunt, vix  dc- 
fiiim  v.il  ni,  nifi  dicamus  ellc  res  mobiks,  qux  non 
H.'rbef.  Ceilcd.  Tum.  I P’’. 


durant  tiicnnio.rel  vfu  conrumuntur,  Ic  non  fnidHa 
ficant.vt  cicmphticam  Nauatr. 

, Qumm  H 

„n,n  AloviaUx.  <»«,.- 

x,r,rwnfm  £cJ,f.Uiaf.6i.w  a. 

tdu.  Ma(C.Anton.Gcnuenfjl.f.6o.//.7.rgo  inlc  djtt. 

9J.».i8.vbi(t,j,.  hmitomfi  fint  res  mobiles  mji 
tio  ».  qu.a  iqmpaiantut  immobilibus.  & paii  paflU 
ambulant  in  hac  materia.  Vnde  firquitur  validam  cflc 
alienationem  vi  nl  . olei,  frumenii.ouium.  captatum, 

& catulorum  f.  ihin  linc  folcmmtare,quia  huiulmo- 
di  bona  non  ccnitmoi  ptetiofa.quat  Itmcndo  feiua- 
n non  pofiint,  vi  ea  Molin.Quarant,&  aliis  tradunt  ao 
lionacin.d.tra(?.A  ttlitriui.hmr.EccUf.^.  vmca,  fu:- 
Uc  1.  o«»j  4.  vbi  Tubdit  non  polle  vendi  totum  gre- 
gem ouium  dc  quo  percipi  confiieueiunt  icddltus,&; 
cinolument.2. 

S«u/en/i4m  excemMHnicMiofiitincurra/.Notxtarad  a* 
hoc  quod  3licn.intcs,vei  locantes  rcs.ftu  bona  Eccie- 
liaAica  extra  calusi  iurc pcrmilTos  in  plurcs quim 
in  tres  annos  fcntcnciam  excommunicationis  incur- 
runt, vt  per  RamcM/i  cAUfogoceufttr.exira  BuiUm  m 
tauA  Odtmimc.i.  extomm.t^. 
verj.fepima,<y  num.\  j 4.  q«os  ttfero  tgo iplc if.p.3 
altegat.^Q.  uMtn.  135.  kcundum  Lugdunenf.  im- 
prclJ.dc  liccc aliqui  apud  Frant.Lcon.  tnilnfauro fori 
Ecclef  .jt.p.x.cup,  1 5. 'W/».  5 j. teneant  male  recipien- 
tes , e^  alienantis  bona  Ecckliaftica,  leu  .nlicnaiioni 
conleiicicntes  ( ficonknticns  fitclencus  )afiici  ex- 
communicatione l»ap.T  rcleruaca  1«  CotmUo  Tud. 
fiJL- refn-m^c.  1 1 . Coniiariiira  tamen  melius  lu-  1 ‘ 
ftiiict  hlliuc.t/tf  /frts7.44, n’.).qiua decretum 
illud  Concihjtompa-hendit  lolummodo  occupan- 
tes bona  Ecckfuftica,  vd  ea  vlurpanics,  ad  nor.  pet 
Soar.ra.5.d/e  et»furJijp.n.JeiUji.ii.^itir.wfiu.Mo. 
raLpuri.  t .Itb.^.  c.ty.tjuxft.xo.in med.  2crol.  ia piaxi 
Tpiftop.parf.i.verboboua,Si\t.de  teufur.hb.:  cap  ij 
f‘um.16.  ^ 

Accnfuratamcn  hiiiustcxt.excufaruralicnanscx  23 

ignorantia  luns  , vil  fiicH  , modo  ignorantia  non  fit 
coniuiidla  cum  ingenti  temeritate,  vt  per  Nauat. 
Corfl.xtj.de  ribnt  t.Cittf.neiialie»,tnneuu,(^3iXT\t. 
vbifnprtt  /.•uiu.t},  CT  jo.I  illiuc.d/.rrrf7E44.e.6. 
nurn.^  .tioxtoc.d.u.imicopufr^o  j fub  nam.  1 .vnf.ex  <juo 
feijHitHr,\'h\  tthm  fiib.dit  hanc  cenfuram  non  incurri 
ob  tranatum,  cogitationem,  vcl  attentationem  alie- 
nationis. 

Excufatur  etiam  ille,  qui  bonaEcclefi*  alienauit  14 
abfqiie  debita  lolemimatc  fi  prrnicenna,  aut  alio  ti- 
tulo dudlus  alienationem  rcyocaim  antcrcalcmSc 
pacificam  tradmoncm|,  vt  per  Couat.fif».i. 
num.j.  Nauat.rflAf/,  i ^.de  rebus  £eeUj.non  aiieu.  Qua- 
XiTXX.vbi  fupranum.^O,  FllliUC.rr.aif.  1 4 nwm.i  19,  C?  • 

rrAff.44.C,*p.<S.  ijiisjf.^.  . 

Vtrum  autem  Caidioalcs  fubiicianioc  legibus,  & if 
ptrnis  contra  alienantes  bon.i  Ecckfiaftica  impo- 
litis ? vidc  Bonacin.  diSt.  vnic.  punth  j. 

num.  6. 

/nferioret  vero  Prxljti,  Scc.  ] Notatur  ad  boc  quod 
inferiores , qui  Ecclcfiascum  cura,  vel  fine  cura  ha- 
bentes benchcia,  & bona  fine  folcmnitatc  huius  Ex- 
trauag.  alienant,  ipfo  fado  beneficiis  piiuanrur , vc 
per  BctT.  Creg.  de  re beuefic.eup.i^ 1 6.  Gunzal. 
adrtg.Z.  Ca'isel.glojf.xx.nutn.6 3.Mai1'obr.>/xpr4jri  ha- 
bent eoncurfum  retjuifi.dub.i.  /.«»1,14.  (ccundum 
Romansimimprcfl^  quos  cefeto  cgoiplede  »^^09,0?* 
peiejhEpfcopt,p.).AUtg.^7.»Mm.ix{,. 

RcAat  nunc  pro  coronide  decidenda  quxAin  an&' 
qiirmdo  Ptxlati  fiu  bentficiatuArdcntes  arbotes  cx- 
duas  ad  luam  Eccieiulcu  bcocHcia  Ipcdanccs  eiudat 
V V a cxcom 


5o8  Colled.  Dod.in  Lib.lII.Extrau  comm. 


excommunicationem  in  hac  Exceauag.  comminacam, 
cuius  rcfolutio  pendet folum  ex  cognitione  an  lylux 
fmt  omnino  caediiX)  an  veco  aliquo  modo  frudlitcrz 
dicantut , nam  ficui  emphyteuta  arbores  frugiferas 
exdes  amittit  ius  quod  habet,  & expelli  potcll,Llar. 
in  §.  etnfhytenfu  ,Bu t i jt. i . Pi- 

ncl.i»  l.\.de  btritr  wdf.  p.i.w.6©. 
loann.Garc.de  exfen[x*f.\  Baibof. « /. 

i8  dtuorti9%.  \(>.  f.foluto  mMr.Sc  pari 

roodovfufiucluacius  , ad  tradita  pci  Micics.de  w.rie- 
ratH  p.4.  tj.  J5>. nnm.^ . Crall.  §. /e|<i/«w  g.  J i • prtne. 
D.Darhof.w  d.^.fi  fundum, num.  iy.&  i U.nccnon  co- 
ip  lonus.Sc  conductor. fecundum  CitocJt  i»cato gr^du 
^jtecid.  6.McnoJi.c»w/.i  jo.»ir>«.4.  & 

_^^.lofcph.  Ludou.  Peruf.  decif^^.^p.i.  Caualcan.  w 
dtfi/.44  M.7ijwpriw.p.i.ita  bcnih.iatum  fuccidcn^ 
jo  tem  arbores,  quz  radices  egerunt  cuain  non  fruAi- 
feras  incurrere  hanc  excommunicationem  conhiluic- 
Nauar.e*///^6.(^'  7.fc«r»t.de  re^.  Efclefu  non  alttuMid. 
de  ex  eo  jlortbMsdecif.fsU>e«d.tit.d<cif.^.  vbi 

quod  Abbas  fine  coiEcnlu  Conucntus&  luiGcnc- 
talis  arbores  fruiiifccas  5c  non  fructiferas  fcindcndo, 
& vendendo  peccat,  & cxeommunicaiioncm  contra 
male  alienantes  res  Ecclef  afticas  latam  incurni , nifi 
aiboies  unium  opacas  locorum  fui  monaderij  pro 
vbehofi  fruduuin  collc^ionecxdai.prxlcrcim  13  ar. 
borum  al  foliarum  pretia  ui  commodum  & vnUta> 
tem  monaltcni  conuertat . tunc  enim  neque  peccat, 
neque  in  pccnam  aliquam  inudit , fit  dicit  Catdin. 
M/intiC.d.rrr.  p.vKWj.j  1 . quod  lylua  immatura  i fru- 
, j C^uams  iuccidi  uon  poteft, addit Crafl.de - 
verb.  j}.  cmphvtcuiani,&  exteros huiuf* 

modi  puniendos  dic  proptei  incifionem  lignorum, 
qux  l lui  timporc  non  unrlcuntut. 

3 i Exquit  us  wolhgo  1’txUtos  £k  henoficiaios  fyluas 
exduas  qux  matutz  funt brcui  tempore  rena- 
fcuntut , ai  fque  ccnluratum  incnriucxdcie  pofle, 
has  enim  & vlufru£hiaiius^  exdere  potcfl , 4u/.  ca* 
j^/«4  <?•  l.Ji  alfente^Je  vfnfrMiU.dmortto^.f fwtdum 

54  jf.folHto  mum7/r.Sylitaautem  cxduailla  dicitur,  qux 

delimata  cll  ad  hoc  vtcxdaiur,6c  tahscile delet,  vt 
fuLCifa  ex  llirpibus ,!  vel  radicibus  lenalcatui,  vt  per 
rcxt.m  l.fyluA  ccdu*§;'.  de  vtrbor.figmf.  vbi  Alciat.& 
RcbofEcradit  Alcxand.cii«/]i  cgoiplct/r 

55  Mtodtdionar.  Luptamcoltu.lit.  E>.ce/.35io.lixccnim 
ver^  dicitur  fylua  c.xdua  ciiamfi  aliquos  modicos  fru- 
Aus  ptoducac.iuntiamcn  illius  arbores  cius  qualita* 
tis  vt  nifi  excidantur  ccitis  annis  adeo  fenefeunt,  vt 
rcnafcanrut  nunquam>ficut  optime  notat  luan.Gacc. 
de  expcnf.&  mel:ora!.c.i  i.  d 7f.75>. 

3<5  Sica  llmili  polle  emphyteutam  abfouc  incurfu 
panx  duth.  equirem  C.  dejdtnf.  fcWe/lfyiuas  exduas 
• inciderc,rcroluunt  Micres  de  Mrt{<irrfr«p.4.^.5p.«.j. 
CralV.d.  §.  U^Atum  j ) .vtrf.aut  vere  7wanmMi,Pmcl. 
in  l.i,  C.de bonis  mat^.iji.^ef.D.biihoC.in  d.l.diuor^ 
iie  5./i/iivdi«w,;/,j. Guticr.de /«ee/^.j.f.  17 jr.p.Card. 

Manttc.djie.x6-//Jv»r.7.  j l. 

De  emptione,  ^ venditione. 

T i T.  V. 

SVMMARiVM. 

I Cofuntes  centracl$u  etUmfi  fiunt  per  decem  ad  cett^ 

tum,C^  cum  condttt$nt  vt  venditor  pojfii  in  totum 
veltn  partu  rtdimere  ctnfum  , non  tamen  pofjit 
cogi  ad  redtmendutn  ,funt  Iteu!,  non  vfuarij. 


t Cenfm  cenfignatiui  contraHHm  approbanit , & fub 
certa Jorma  feruan  [oUiumdecremt  MaslwMiK 
i»  prafenti, 

j Cenfm  emptto  , & vewdifio  an  & rjuando , & asm 
tjuthus  conditionibus  fit  ltaia,remtjjiue. 

4 PsMi  r.  edidtt  co/ifiitunonem  fuper  forma  creandi 
cenfui. 

j ConjlitHtio  fuper  forma  creandicenftu  d PioKedio. 
tam  Hsifittna  , & apud  Germanos , ac  Belgae 
non  fuit  recepta. 

6 Cenfualis  contrailus  natura  efi  vt  pojfit  ^itandocun- 

(jue  cenfm  redimt  & cxttngtii. 

7 Cenftu  redimi  poitfi  in  totum,  vel  pro  parte,  contra- 

ria conuenlione  nonobfiante. 

8 Cenfus  tunc  redtms  dicitur  tjuando per  debuorem\l- 

liMS  refiiimiur  dotmnocenfiu  Ubere  recipienti  pie- 
- tiurn , (juod  imlUus  emptionem,  & acsjtitfittoiierm 
fuerat  erogatum. 

p Cenftu  txitudio  non  feqitiiur  abftjue  pretsj  refiiiu- 
tisne.  * 

* I o Cenfum  redimibitem  emere,  vel  vendere  licitum  efi. 

1 1 Redemptio  in  cenfibsu  & redditibus  annuis, <^ui  cum 
paOo  redimedt  cofiilNUiHr,an perpetuo  abfijue  vl- 
^ U temporis  prafcriptiontpermtjfa  fit?ofiendttur. 

1 1 Cenfus  infie  confiitui  petefi  ad  vitam  emeniis,eiiam- 
fi  tanto  tempore  u [uperuixeni  quod  frttUiu  ex- 
cedant pretium  foluiimt 

1 3 Ceniraihu  erit  tllicitMi  fi  cenfm,  feu  redditus  annui 
redemptio  conferatur  in  voluntatem  venditoru, 
hac  tamen  lege  Vt  maiori  pretio  reddit  us  redimen- 
dns  fit  tjuamcofifittutus  fueras. 

Extra  v a c.  Regimini.  I.  MartinX. 

,Ont  ractvs  cenfuales  ctiamli  x 
flant  pro  dcccra  ad  €cntum,dc  cum  con- 
ditione vt  venditor  poflit  in  toturo.vcl 
in  partes  redimerecenfura,  non  tamen 
''poiiit  cugi  ad  redimendum,  fune  liciti,  non  vfuari| 
Coliigunc  Viuian.  inratton.hb.^, p.iSi.  Alagon.r/t 
compend.pag./^^i, 

Contiadum  Cenfus  conltgnacuii  approbauic  Mar-  ^ 
rin.V.  in  prafenti , & fub  cetra  forma  Icruaii  folicuih 
decremt , cuius  ConOicutionem  confltmauit  Calix, 
tus  iT \.iftferjxap,\'i  referunt  Mate.  Anton.  Eugen. 
conf.XQo,  ».34./>^.i. Fclician.de  Solis  de  cenfibjom.i. 

Itb. j .f.i  .num.  1 .<j"  i.Ccnc.r/r fimiUtrali,part.  1 .cap.i. 
(jUdifi.x.Aprincip. 

An  autem  & quando,  & cum  quibus  conditioni.  5 
bus  emptio,  & venditio  cenfus  fltlicira,  vidcGreg. 
1.1%. vttboa  cenfottt.%.p.t,. SoK.de  tnfi  st. 1.6. ^.yVoxxtr» 
lib.^.varxap.y .uum.i.cum  /e^^. Nau.de f.iiui 
num.yx.  tum /r^f. Mich.de  Palac.de cen/ruflf./i^.4.c.6. 

& 7.  Brunor.  a Sole  in  sjuafi.  legalib.  1 cum  duabus 
fe^  ?txnz.Oxxcy>.i.contralluum.cap.^.  loan.  Gatc.  de 
expenf.c.p.  a.y  3 .cum  fe<j.  Petr.Salaz.de  vfu  & cenfut- 
tud.cap.i  i.ff.71.  & d num.y^.  Cavulcifi. p.i.decif.i. 
mmr.48.Valafc.de  iure  empbyt,  ^uafi.x  xat.£.&  9.3X> 
fl.8.eel.a.Zeio\.  in praxi  Epifcop.p.i,  verbo contrailus 
cenfuales , pluiesbcfcicCencd.4d«fexeNm  coHeft.x^.- 
num.t. 

Super  forma  creandi  ccnfii*  conftitutionem  edidit  4 
Pius  W.incip.  Cum  onus,  fub  dat. Roma  T4-i0fle/7d.E'e- 
inruartj  1 5 68. qua  referunt  Nau,  in  manx.  1 7.4  4.2 3 a. 
Q^cant.(9yMm.^a/74r^  verbo  contrai,  cenfualu.exm- 
que  declarant  Burfat.e04yi/.xi4.Ioan.Lupju  l.x.C.de 
faClie  inter  emp.^.  1.4.84.  Molin.  de  trail.x.  d 
'dijp.^%p.vfque  «ddtjf.ip^. 

Vcrdmqu6d  in  Hifpania  ceceptanon  fiicrir.tcAan-  S 
cur  llenriq.r4  fum.  /ili.7.e4p,2o.$.idir./.Fr.£mmun. 
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inexplicat.  BHlUCruciatd. paf.ti  VMaf.  j j. 
*f"in.io.]iiitnifd.Cxxux.dd  pr^itiic.  Canter*  Jtnper. 
libro  1.  C9/ulitf,7.  i»  coronide  t vbi  etiam  quod  apud 
Germanos  non  recipitur  , &:  qubd  nec  apud  Belgas 
aircrit  Ledius  de  sHjht.Ub.i.cap.i^.dHb.j.num.^  j. 

6 Bojfeat  exrta^uere » (ir  redimere  , fifc.  ] Notatur  ad 

hoc  quod  de  namtacontrjclus  ccnfualis  eft>  vc  pol- 
Hc  cenfus  quandocunque  rcdimifc  cxtingui,  vt  per 
Cenc.  decefiJib.purr.ixap.i.ijHifl.^utrr.y.  aprinctp. 
Scephanus  Gratianus  dtfceptAt.ftrenf.cap.i^Z.  n.if. 
& 15.  Rot.  apttd  e»':dtm  CtwMcif.  \ j i^ww.i.cT  j. 
itauc  fteonuentione  partium  irredimibilis  fu  redimi 
tamen  poffit  in  totum>  vel  pro  patee , contraria  con> 
ucncione  non  obftante.ficuri  docent  Couat.  1.^. va- 
riat. e.i^.8,  RctuC^d  leges  GaSUf  tom.^.tit.ds 

cenJhiHi ,redituifm,Art .x.gUf.xj ,H.penMlt . loan.  Gaic. 
de  expetijisjic.^  jmm.y  5 .Cardof.!;/  praxi  Triduum  ver- 
i>9ce«y»«,wBjfl.io.Gutictes  pra£},  Ub.^  num.y, 

7 Redimi  autcintuncccnlusdicilur  cum  pec  debi- 

torem illius  rcftjtuitur  domino  ccofus  hbcre  teci- 
pienci  pretium  , quod  in  illius  emptionem»  &acqui- 
fitionem  fuerat  erogatum , vt  per  Tciician.de  cei.Jibus 
tom.i.  lib.^.(.vnic.  N.i  i.verf.qualuer,1i'.cvic.  in  fimtli 
trail pan.^.cap,i Et  ablque  rali 
preti)  rcditurionc  cenlus  exetn^to  non  Icquiiur»  vc 
fuit didkum  in ^lo(Jlecif.lo^.nHm.^.&  dectf.iSi. 

n.  t .&  dectf.i  1 i.*f.  j.<r  4.imprcira  per  eundem  Ccnc. 
in  fiuedUh  fm  trallaim. 

8 Notari  etiam  folcttexr.in  prxfcnti  ad  hoc  quod 
cenfum  redimibilem  eincre » vel  vendere  licitum  cd, 
vt  per Couai'./»A.j.-t;4ri4r,frtp,7,«.r.Tjraq,  deretraii. 
fi^.^.l.^/o/d^.ij.Anton.Goro.ud  l.(,^.TanriynH7n.x. 
Valafe.  de  lure  emphyt.  ej. } 1.  o.8.1oan.Garc.<^£(^.r.5^. 
n.7  j.  Moltn.d.trrf/f.i.  dj/p.j8j . 

5 !QMirdocHn{jue  veHentt  Sic.  ] Vttum  autem  in  cen- 
/ibus,  & redditibus  annuis,  qui  cum  pado  rcdimen» 
diconftituuntur  »ea  redemptio  perpetuo  ablque  vU 
la  temporis  prxfinitionc  permiiia  fii  ?Couarr.  afHr- 
matiuc  ee{ponAct  hb.i . vanar . cap.^.  num.  8.  multis 
addtidustacionibus  per  illum  addudis.  Communis 
tamen  cft  in  contrarium , vt  per  Ant.Gomcz  vanar, 
tom.i.  capit. i.num.i^.Gsm.Lufit.  decif.x^j.  num.^. 
Perex./. a. r/t.i /1^.5.  Ordiw.  Anron.Gabr. comrnun. 
*pin,lib.^.tit.  de prafcriptx9ncluf,6.  Menoch.  de  arbi- 
trar.caf^  ZI7.«MJW.l. 

Cenfus  quoque  rede&  iuftc  conditui  potcd  ad 
vitam  ementis  , & contradus  dicitur  licitus » quia 
ficuc  poted  quis  diu  vtuere » ita  poccd  cito  mori,  & 
dubius  ctienius  dnilquc incertus  contradumiuftifi- 
cat»ftcut  docent  Nauar.i«  commuu.de  vfuris  fuper  Bul- 
lam Pij  .».118.  Viuian.  to.  x.cvmmun. eptmon. 

Itb.^.  tit.ii.num.C^.pagjnihi  60 a.  Gcmin.  de  vfurie 
commento  j.  §.  ^.num.^ySuidxss  conf.x 6 1.  u.i6.&  de 
alimtnt  tie,^.  tfuad.i  i , ajr»;.  i.Paul.  Comitol^-r/p#»/*. 
morat,  lib.^.  ^»4^.aj.Farinac.p.4.dmyr  jo.  Etiamfi 
canto  tempore  is  fuperucnericquod  ftudus  excedant 
pretium  foluium»  Ganiix.vbt 1. 
num.S. 

1 * Pro  eadem  fummat  &c,  ] Ergo  H cenfus,  leu  reddi- 
tus annui  redemptio  confetatur  m voluntatem  ven- 
dirom  , hac  tamen  lege,  vti  maioti  pretio, reddi- 
tus redimendos  fir»  quam  condiiucus  lueiic,  concra- 
^us  etit  lUicicus»  rc  per  Go\xtit.d.Ub.^xap.^.num.^ 

C X T R A V A c.  Regimini  1 1. 

Calixt.  III. 

* /^Ontradum  quendaniempttonis»  Si  venditio- 
^^nis  prxccdcnci  ftmilcm  dcclarat-Pontifcx  elVe 
LoUtt}.  Barbof.  'Tom,  If\ 


iuri  conrontim,&  ab  vfutis  alienum  & tandem  lubet 
prxientem  Bullam  cuiidis  maniEftan.  Colligunt 
Vmian./«r4tid>f. lib.i.pag.i^i.  Alagon.  in  compend, 
f-1.461. 

Di  S'pitl(nru, 

T I T.  VI. 

Extravag.  Dctcftandi.  I. 

'Bonifac.  FUI. 

Orpora  defundortim exentetan-  i 
tes,  &:  m ftudraimmanicet  lecanu$»ac 
aquis  decoqueres,  vt  ollaacaioibusfc- 
parata  in  tetras  fuas  deferant  tuu.ulan- 
da  ,fant  ipfo  fadoexcommunicati  cum  refcruacione 
Papx.  Colligunt  Viiiian.i4  r4»9M./»t.j.p4^,ijO.Ala- 
gon.in  cotmpend.pag,^  C 1 

Hanc  eandem  concluiioncm  cx  hoc  rex.dcrumunc  a 
Nauar.i«M4««4/.r4p.i7.««w.ioj.vli  linacatm  co, 
qui  hoc  facit  ad  anatomiam  , vcl  nc  fitccat  cadaucr> 

& conf.^^.  de  jentent,  exconitnumcat.  tn  anii^.  alius 
10.  de  jepuUur.in  notat  t vbi  ait  non  cxieodt  adeon- 
fentientes  vt  id  hac , Gamhar.  de  cafbm  rejeruat.c.j. 
«vw.7.Sayr.  decif.  fub  tit,defentent.extom- 

munic.dfeif.^o.f\[\i\iC.trallut.i  ^aium.yi.verf.terttb, 

& num.yy,  lui,  L3\ior.detndMigeut.fart.xx.it.n.i2. 
lat^Bunacin.iile  ceujur.  extra  Bullam  Cor/tx»  dtjput.i, 
<iuajl.^.  puncio^^.  ego  xpic  de  off.c.  & poie/t.  £f>f- 
copi.part.^jtliegat.^o.  num.  105.  fecundum  Eugdun. 
impredionem. 

Extravac.  SupcrCaihcdram.lI.6£ vir. 

Jdem. 

BOnifacius  X II  I.  ia  hac  Extrauagante  copio-  < 
filTimam  fjcit  facult.item  Regularibus,  & Rc- 
iigiohs , ad  audiendas  feailattum  ConfclEoncs,  prz- 
cepit  tamen,  vt  Pcxl-tti  Rcligiofoiura  Mendican- 
tium pra:icniarenr£pifcopis  prius  in  id  Sacerdotes, 
quos  idoneos  diiudicarcnr,quibus  & iph  facultatem 
facerent  tum  prxdicandi , tum  etiam  ConfclTiones 
audiendi.  Illis  tamen  hoc  ficcre  renuentibus,  iplc 
fummus  Pontifex  concedit  in  ptxfenii  prxdidis 
Regularibus,  vt  co  nihilominus  non  oHIante  id 
iplum  poilcnteffitctc. 

Podmodum  Bomfaciom  V 1 1 1.  TubCcquucus  e(l 
Bcnedidus  X I.in  quadam  (oo  Extrauagante. xocxpxx* 
Inter  cuneat , de  pnmleg.<\oi  tcuocata  pixdida  mo- 
deratione Bonifacij  V 1 1 1.  amplilllmam  facultatem 
prxbuit  prxdidis  Kcligiolis  pixdicandi,  Sc  Confef- 
Hones  audiendi,  nulla  fa^a  coram  Epifcopoprx.* 
fentationc , neque  ab  eo  aliqua  perita  licentia.  De- 
mum Clem.V.  in  Cone.  Vienncnfi  vt  refertur  i/t 
Clemeni  dudum, de /epuliur.  rcuocauiiBcncdiifi  prx* 
difli  decretum, & icnouauit  hoc  Bonifacij  V 1 1 i. de 
quo  in  prajenrt  t hzc  ita  narrat  Fr.  Ludouicus  Mi- 
laodiinmanH.d.Prslat.tefn.x.tjuajl.^j.  art.  4.  qu« 
ohm  vfque  ad  tempora  Concilij  Tridcntim  perpen- 
dere oportebat,  hodie vet6  fer uari  debet  decretum 
ipfius  Concilij  fejjioue  i^.  de  reformatione  j cap.ifi 
de  quo  plura  dixi  tndiila  Clementtna  dudum , vbi 
etiam  ad  fatuiiiatcm  de  maietia  huius  Exiraua^ 


ganas. 
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De  Dcctmu. 

T I T.  VII. 

S V M M A R I V M. 

I S$tniMritpn  huins  text.  rtfertur, 

1 S$m»uplttra  ^uAttio  petuntur  an  pefpnt  emnts  cu- 
muiitrtvt  fciaiur  exceduntut  turtfdtHientmiit- 
Jteum  , qui  eum  habent  limitatam  ad  certam 
fummam , remtjfiue. 

3 Rei  iranfit  cum  f *»  «nere. 

4 Sacerdej  an  pojftt  perpetuo  Iteare  operai  fuaj  pro 

Aftjjii  celebrandu  / rermjjiue. 

Extravag.  Declarationes.  Vnic. 

Bonifttc.  VI IL 

E c L A R A T muUa  dubia  faborta  cir- 
ca collc£lioncm  decimarum  impofua- 
rum>a  PapaEccieiltSf  & ccdciiailicis 
perfonis  pro  expeditione  bcUiSiciliz, 
qu*  hic  clatc  & prolixi  pcctc  videre 
potens.  Colligunt  Viuian.<>/r4ne/r./ii'.}.p4^.i8i. 
Alag.  in  cempend.pag.^y^ 

a Simul  tamen  coliella,6iC.]tx  his  verbis  poteft  dedu- 
ci refolutio  .id  quxft.il)ara,au  quando  petuncur  plu- 
tesfummx,  poffintomncscumulaii  adcffcftumvc 
iciacut  excedant  nc  tunrdidioncm  indicum, qui  cam 
habent  limitacani  ad  ceitara  (ummam?  VidcTiraq. 

deretratJ.tig.§.ii.gl«f.9.num.li,&dereiratl.conuenr. 
5- i.glef.i.num.ix.lcteztit.iCJib.^.Ordin.pag.y^  i . 
/izcnedJib.yjium.iyJit.i^.ltb.^.Hcua  recepil.  Cabed. 
Lufii.decif.il  .per  r«r.p4rr.i  .quos  tefete  parcas  meus 
in  commentar,  ad  Ordinam.Reg.  Lufitan.  /i^.5.rir.7'o. 

3 Qma  res  tranfit  cum  onere  fu».]Vi6c  Dodorcs,quo$ 
plena  manu  ciiaui  in  meo  nouijjim»  trailatu  Lugdnn, 
imprejfo  de  Axiomat .luru  vfufreq.verbo  Ret. 

4 Vei  plures  Capellanet  conducere. V ttum  autem  Sa- 
cerdos poflii  perpetuo  locare  operas  luas  pro  Midis 
celebrandis  f Vide  Aloyf.  Ricc.  in  praxt  aurea  re-> 
fol.^^e^..tUatvUim. 

De  Regularibus  i ^ tranfeuntibus  ad  Reli- 
gionem. 

T I T.  VIII. 

Extrav.  Viamarabitiofa*.  I. 
Martin,  V. 

t Endicantes  virrute  cuiufcunque 

||  piiuilcgij  litterarum  Apoftol.  vel  Pa- 
|y|k\^  I nicentix  > tranfcunrcs  nd  Religionem 
non  Mendicantium»  cxccpca  Carthuha- 
na»  line  licentia  Sedis  ApoR.  nccnon  & tales  reci- 
pientes ptenam  excommnnicationis  larx  fentenrix 
incurrunt.  Colligunt  Viuian.  in  ratton.hb. } f a|. joj . 

R\xgon.ineomptndpag.^Si. 

j Hanc  eandem  conclufioncm  ex  hoc  rcxt.dcfurount 
Garob.</e  cafiijreferu.o.j.**. « o.Fr.Emm.gia;?.^^^ 

1.^.5 o.Soac40.5.  de  cenfur.di/p.ii.feH.j  .n,Ci.Sxytjn  ’ 


fimili  traIlJib.^.c.^o.n.$.A26eJnfiit.merat,p.i.lib,t  i. 
c.  1 4.  f.i  x.verf.inter  £xirauaga/!tes,&  ^.x6.A\iiTctc 
de rehg.dtfc. tuenda  l.tx.i^.dn.t  i.  lul.  Lauof.Wei//- 
dulg.  p.i.tap.itM.}  i.fMacJra:l.t^.num.xS^.verf. 
tertio.&  H,  1 9 a. ego  iplc  de  oJJici«,CT  potefiaie  Epifeopi, 
p.j.al/egat.^o.  //.lO) . fecundum  Lugduncnlcm  im- 
pre{riuncm,B<>nacin.decr///irr,e.v/r4  BuS.  difp.x.  ij.y, 
puntlo  t.Ec  quamuis  LelVi.detMjlit.lib.i.c.i^i  .dub.i  3. 
».l04.&:SanchjA^^4ce^M  DeiaUgi,to.tJ,6.e.y.n.6S. 
cxilhmcHt  hunc  texc.  vcl  non  cflcyfu  receptum»  vel 
loqui  dc  iis,  quiabfque  legitima  caufa  tranfcunc, ni- 
hilominus tamen  contra  cos  Rac  vera  conclufio  ex 
huiufmodi  ccxi.  defumpta » Heuri  docent  D.  Ancon. 
p.3.rir.i  (>.e.4.).4.4</y$4.)ayr.d.n.8.Soar.<^.ye^.5  .n.iC, 

& 19.  Sotb.rir.  de  apojlat.  verf.  aduenendum  efi.  Fr. 
Emm.quafi.Rtgul.teM.i.ij.^  lairt.i^  Fr.Barth.i Vcc- 
chisiupr4.vi  nouit.dtfp.ij.dub.j  .num.^. 

Virum  autem  Rcligioliis  Ordinis  Mendicantium  5 
a Religione  cicclus,  Cc  habitu  priiiatus  pofEtabrqnc 
fpecialt  Sumnn  Puntif.facultate  ad  quemlibet  OtdL- 
nem  monaRicum  tranfueJ  Vidc  )ionic\t\.d.pund«  i. 

»MM.9.  ^ 

Extrav.  Ad  noftrum.  1 1.  & vit. 

/<J4W.  XXII. 

REligioftcuiulcunque  Ordinis  non  fc  transfe-  ^ 
cane  ad  parces  vliramarinas,in  quibus  pauci  fide- 
les rcfpeAu  inhdcUumcommoranturfinc  licentia  fui 
Superioris  per  patentes  ipfius  liceras  conecRa  fub 
pcena  excommunicationis  lacx  fententix  P.ipx  rcfec- 
uatx,fub  qua  etiam  prxcipicuc  Superioribus  nc  hu- 
iufmodi licentiam  concedant  nili  viris  littcracis,pro- 
uidis,&  expertisiquarc  Eccicnarum  Prxlatis  inhibe, 
cur  ne  tales  rranfctincesad  victamarinas  partes  admit- 
tant ad  prxdicanduro  vcl  celebrandum  Diuina  » nili 
patentes  littctas  Superioris  plenam  fidctn  faciant,fcd 
ipfos  canquam  apoRatascapi  faciant  »&  incatcerari 
donec  modo  prxdidbo  conRccde  licentia.  Irem  Prx- 
lati  Ecclcllacum  incarccrcnr.Rciigtofos  approbantes 
ea,  qux  Sedes  ApoR.rcprobac , vcl  qux  lunc  contra- 
ria Fidei, vcl  dogmatizant  in  conciunibu$»vc1  priuacis 
locutionibus»6(  deprxdiAis  (ummacie,£c  GncRrcpi- 
tu  iudicij  & hgura,  ac  Gmpiiciccr,£c  de  plano,pcr  fe, 
vcl  per  dios  ie informem»  & reos  cafligcnt  rantum 
(econdum  Canones  non  obHancibus  exemptionibus, 

& priuilcgiis  quibufeunque.  Colligunt  Viuian. 
ratien.lib.ypag.^o^.  Ahgon. in compend.pag.^S^. 

Hanccand.concluCqtioad  priimm  partem  cx  hoc  ^ 
text.  dcducuntFilliuc.r»’rtfl.i 
f/.i  90.Iul.Lauor.de  1.4.97. late  Bonae. 

de  excemtnunjn  particulari  extra  Bullam  Canatdifp.x, 
^,^.punllo  S.egoipfc  de  ofic.& potefi.Epifc.p.^ailleg. 

5 o.fub n. loyverfjtena,  fecundum Lugd. impictl'. 

V tl  qua  ididj  [uni  Fidei  obuiay  in  fuis  predicauoni-  3 
£>M>&c.]Prouidec  ConcilTrid.^^.j.de  re/erm  cap.i, 
in  hxc  vctba.5i  ver'o( quedahfit )pradicotorerrores,atte 
fcandala  diffeminaueru  in  populumyettamfi  in  tnonafie* 
rio  fui,vel  alterius  Ordinis predicet,Epifcopiu  ei  pradi,- 
C4rio4em  interdicat. Qififd  fi  harefes  prxdicaneritycontra 
eumfecundum  iuris  di(pofitionemyC7  hei  confuctudinem 
procedat  etiamfi  praduamr  ipfe  generali , vel  /fieciati 
priuilegio  e.vemptum  ft  ejfe praienderet.QMcafu  Epif- 
copHs  aHtloritate  Apefiol.S"  tanquam  Sedis  Apofiol.de- 
legatki  procedat  icfciunt  Fc.Lud.Mitand.*4m4n./'ix/. 
/e.i.7.5o.4r.7.Carop.»nyiiffr/.»*r.  Canon.rub.x  i.c.  \ 
».11. Homobon.de  Bonis examine  Eulef.rratl.i  1. 
e.y  .q.\Z.refoi.^.ta  fin.  ego  ip(c  dc  oJficio,&'  poiejlate 
£pifcopi,  part.}.aiUg,yci  num.q^. 

. De 


De  Religiofis  domibus.  Tic.IX.  Scc.  5 1 1 


De  Religiofis  iomibtu. 

Tit.  IX. 

E X T R.  A V.  Racio.  Vnic. 

b*n.  XXII. 

\ OE  E M t N X Bcguinx  honcdx.  qux 
' in  lui!>,vcl  parencum,  vcl  con<iu£fcuiis 
’ domibus  fimul  h^biranccs  honcile  vi« 
^ imnt,  obcdicutcs  Ordinanis&  Parochis 
(Inc  fcsndalo , & erroce  non  compichcn> 
duDCurrubClcm.i  .bocrir.  ncc  fune  ules  per  Ocdma* 
ttos  molelland*.  Colligunt  Viman.  inrantn.ltb.j. 
Alagona  tncompcnd,p*g.^o^. 

De  Ctnfihm  , exaliioaikus , (fi 
procurationibus. 

Tit.  X. 

S V M M A R.  1 V M. 


ioris  partis,  pro  qua  magis  prefumirur,  fle  cui  magis 
fallendum  c(i  ^ mm  rU  niquc  quia  cilm  coniucrudo 
rationabilis  efle  debeat, cofijMetttd.nccelTitib 
in  oa  iupponicur  laiio,  feu  cabfa  aliqua  iul^a  per  quam 
cohoneitarur } ac  vero  m prclcriptione  de  qua  tnd,e-. 
ckm  tx  Oj^nj,ncc  ratio  huiurmodi  rcqtiiucur,ncc  mul- 
titudinis , vcl  maions  pactis,  fcii  vnmfcuiufqiK  lin- 
gularis prxlcribcncis  adhis  fupponiruc.  * 
j4d  paintlum  chjntatts  cxtendtimut&ccJ]  Notatur  ad  } 
hoc  quod  non  valet  confueeudo  ve  Epiliropi,  fiuc 
Prxlati  ilubditis  fuis  pol!inccxigcrc,& a volentibus 
recipere  charitatiuum  lul-lidium  vitra  caxam  poliram 
tir  h.ic extrauAg.iicMti  docent  bellenc.deriidnMr./M^- 
yi</.^,4t.vbi<9.44.  ol\cndir  qux  purnx  imponantur 
exigentibus  chancatiuum  rubPidium  vUca  taxum  , fle 
f .46.  tefoluic  quod  (ubditi  poflunc  denegare  charica- 
ttuum  fubfldium  Epilcopo  in  co,in  quo  cxccdiC 
taxam,  refero  cgoipie  dt»^r.&p«tcfi.£pi/c.pdrt.jt 

De  Celebratione  Mijfarum. 

Tit.  XI. 

Extrav.  Difcipulorum.  Vnio 


1 Compendium  text.  refertur.  hun.  XXIf. 

a Proferipuo , tjut  folum  dimnuit , non  autem  pemtm 

aufert  t aut  tollit  procurationem  fO/i  Jit  tmprobata»  R.  £ c e 5 dicendzin  MilTa  pro  Ecdclix 

ojlendiiur.  nccdlitatccumindulgentiavigintidiccura 

I Coiifuetudo  non  valet vt  EpifcopitfM  alif  Praiati  4 indicuntur.  Colligunt  Viu. i»  raiton.lih.}, 

fuhdirh  fuit  pojjint  exigere  y & a volentibus  rect-  ■*'  * pag.i,ix.  h\o^ouaacompend^ag.^i%, 
pere  chantatiuum  fubfidiHm  vitra  taxam  pojttam 

E X T R A V.  Vas  eleaionis.  I.  'Rehquiii  , & veneratione 

BtncdUI.  XII.  ' SanClorum.  i 


A X A T procuMtiones,  p.ibula  charicatis, 
fle  fuMidium  clutieatiuucn : faluar  priui* 
legia , conuentiopes , confuemdines , fle 
prxfcriptiones , ac  indemnitatem  paupe- 
rum , inhibet  contraueniri , punit  tranf- 
greifores.  fle  eorum  familiares.  Colligunt  Viuian.  i» 
ratfon,  itb.^.pag.^i  j.  ALagona»«r«»pe«d.p4^.5  18. 

Nojlra  tamen  intentionu  exijlity  ficc.J  Vetum  autem 
ccxt.illeappiobanscouluecudi  nes  minuentes  ptocu- 
rationem,  procedat  in  prcrcripcione?quidam  tenene 
non  dic  improbatam  prxfciiptionem  qux  folum  di- 
minuit, non  autem  pcenitus  aufert, aut  collitprocuca- 
viom.-in,cx  quorum  numero  funr  Abb.  n.i  & Fcltn. 
ffA6.ifiprinc,i»cxumexo^cijideprafcr,Mit\3t(\.devi/ir. 
w'47.<?’55.Azocjny/irj»Mr4l.p.i./ie...e.4i.^.i  1 .verf fi 
^vjer.Vcrdm  licet  hxc  fcnccntia  non  ut  improbabilis, 
contraria  tamen  in  tigorc  turis  probabilior  cll  ex  ad- 
diidis  pctmc</eej^c.crp«fy?.£p»yc.p.j  }o.e.8. 
cum  /e^j.NcC  pro  piimaopmionc  facit  tcxtjw  projeti 
quia  non  approbat  ptxlcnpriones  minut-nics  procu> 
rationem,  ledconfuetudinet  in  quibus  long  diuccla 
Yidetuc  ratio.  Nve  aliud  vulc.Concil.Trid./rj/'.i4.^r 
refofm.  cap.^.verf  $n  huvero , quia  de  contuctudine 
propria  inccUigcndumi.(f,  non  vero  extendendum  ad 
prxluiptioncm,  qux  ex  proprietate fecmonis  differt 
i conluctudiac  * vt  patet  cxtitJt prajcr.&ex nt.de 
tonjiiet.  cum  etiam  quia  in  confuctudine  admirtenda 
viget  multb  maior  & longe  diucrfatacio , cummea 
detur  frequentia  a<^uum  touus  muUirudiuJs,vcl  m.*i- 


Tit.  Xll 

Extrav.  Cum ptaccxcelfu.  I. 

5iAf.  /r.  ■ 

Okciptiovis  Bcatx  Marix  Virginis  » 
in  iplb  dic  qui  Millani,&  olHcia  Sun  IV. 
celehcauccit , vcl  dixenc , auc  iliit  Horis 
Canonicis  intcrfucnt , 6<  per  odauas, 
queties  id  fecerit,  eandem  proitus  Indulgentiam flc 
pcccatorumtcmilTioncm  confequitut , quam  luaan- 
tur  illi , qui  iuxta  Clemeiit.  1 . hoc  tit.  Millam  & Horas 
Canonicas  in  fefto  Corporis  Chrifti  celebrant,  dt* 
eunt , aut  MilTx,  Olhcio,fl£  Horis  homfmodi  inter- 
funt.  ColliguntViui.in.<«»’4/w«.^iE3.p4^.445,  Ala:- 
gona  in  cempead.pai.Ci^i^. 

Hanc  eand.conci.cx  hoc  rcxtdcducunt  Henriq.  i»  * 
fu  mm.t. } X.  n .§. } .lit.M.S  fitunfpeculo  tcjlam  glof  j . 
inprincjt.XT,  br.Emm. ejuaJl.Regul.  tom.i.^.^y.art.io 
Azcn.inJiit.morttl.p.i.iib.t.c.i  1 .q.ldnprinc. 

Extrav.  Gtaueiiimis.il.  &vlt. 

Idem. 

Affirmare prxfumentcs  mortaliter  peccare, vel  J 
cllc  hxrcticos,  iUos  qui  defendunt  Bcatifllroam 

Vv  4 ^ 
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tc  glorififlitnam  Virginem  Dei  Matrem  cfTc  conce- 
ptam line  peccaro  onginali,  & e contra,  &;  afHrinan- 
tci  peccare  cos,  quicolont  felium  i mmacular^  Con- 
cepcionis,&  qm  concionibus  interfuni.cxcommuni- 
cauonis  lentcntumco  ipfo  mcurrunt  Papa:  referua- 

tam.ColliguntViuian.*«r4«a«Jil».}.p<*^.445.Alagon. 
in  ctmftnd.  pag  .544. 

z Hanc  eandem  conclulioncm  ex  hoc  tex^defumunc 

Nauarr.m  mnnKalx.i.7.ntfnt.  107,$  011. tom.  5 .liitf.i  i . 
feli.  5 .num.  j o.Gambar.«/(  c^fibm  referit.cttp.y.nsim.  1 1. 
Sayr.<^e  cenfttrJib.j.cdp.ioJtum.io.Riinetjncaialogo 
ftnfuTdrum  <xttM  BnSjutt  Canuit  cdp . 5 . excommHn.n.  & 
tnp.$.  txcommHnic .\ Iul.Lauor.<^e  IndHlgtnt.pnrt.i, 
ftip.i  1 nmm.}  ixtif» feq.h\UiicjraiUr.i  5 .nttmq  xMtrf. 
«UMto,&  nttm.%%.  latcDonacin.  decenfur.  txtra  BuU 
ioM  Ceradtdifpttt.x.^tuJi.ipuniU  }4.  ego  ipfe  de  9£i~ 
ct9 t&pMjtnte Epijcpi  j . nllegat.^ o. »Hm.  1 09. 

vbi  num.  1 1 1 . plurcs  Dolores  rc^ro  de  immaculata 
fi.  Virginis  conceptione  agentes , & integra  volumi- 
na edentes. 

3 Innouatur  text.  in pr*ftnti  pet  Concilium  Tnden- 

tinum/rjf.  5 .deptccAtoertgW(*littn lint,Bc.  \ Sacra  Con- 
gregaciune  S.  R.  £.  & vntucrfalis  Inquilirionis  co- 
ram fandz  memor.  Paulo  V.  dte  3 1.  ylngnjii  i6tj. 
Cuius  decretum  refert  Campan.  tndiutrf.  turu  Canon, 
rnlmc.i  i,cap.  \ 3.  nnm.i^o.  in  quo  illud  nomter  Ha- 
tutum  fuir,  vc  in  poHcrum  donec  acriculus  huiufmo- 
di  i Sanda  Sede  fucric  definitus,  vel  per  San^icatcm 
fuam,  & Sedem  ApoHolicam  fuerit  aliter  ordinaruni 
non  audeant  in  publicis  concionibus.  Icdlionibus, 
conclulionibus , & aliis  quibufcunquc  adlibus  pu- 
blicis afTcrcrc  , qubd  eadem  ficacifhma  Virgo  hic- 
tit  concepta  cum  peccato  originali  j & quod  etiam 
negaciuam  opinionem,  videlicet  quod  non  fuerit 
concepta  cum  peccato  originali  in  publicis  anibus 
alTcTcnces  aliam  opinionem  non  impugnent , nec  dc 
ea  aliquo  modo  agant,  fcu  tradent  fub  cenfuris,  & 
pcenis  prxdidatum  Conflicutionum  3 tribuens  in- 
luper  tam  Epifeopis  Pislatis  Superioribus, aliif- 

que  Ordinariis  locorum  , quam  harreticx  ptauicacis 
vbique  locorum, deputaris  Inquintoribuspocellatcm 
reucie  animaduettendi  contra  rranfgrcHorcs  etiam 
Regulares  cuiufuis  Ordinis  & inllicuci  etiam  qnomo- 
dolibcC  exemptus , & altas  qoalciinque  Eccleiiafti- 
cas,&  feculares  pertonas cuiufcunque  (latus,  condi- 
tionis, gradus,  aut  dignitatis  tam  Ecclcliallicx,  quam 
(scularis. 

4 PoHmodumead.SacraCongreg.dir  i£ii. 

coram  felicis  rccord.  Grcg.XV.  przdidum  decretum 
Pauli  V.  ampliauit, etiam  ad  colloquia  priuaca,przcc- 
pitque  nc  de  cartcio  negaciuam  opinionem,  videlicet 
que^  non  fuerit  concepta  cura  peccato  originali , m 
jpublicis  adibus  aderenies  aliam  opinionem  non  im- 
puguenr,  nec  dcca  aliquo  modo  agant,  fcu  tradent, 
mandans  vr  in  tcliquisomnibus  vbi  huic  decreto  non 
aducrlaricut  Condicuiiones  Sixti  1 V.  Alexandri  V 1. 
Pjj  V.  & Pauli  V,  fuper  Conceptione Bcatilhmz  Vir- 
ginis 6rma;,dc  illibatz  remaneant,  necnon  vtin  Mif- 
lit  & diuinis  Odiciis  publice , vel  priuate  celebrandis 
Conceptionis  nomine  vracur  fub  pernis, &cenfuri8 
in  didis  Conflitucionibusappofitis. 

5 DcniqucidemS.D.Grcgor.XV.peryj^/n^B-Krfw, 
iocipicn.EximtjJ$$^dt*  xiJult),  i daz jn  fauorem  Fra. 
trum  Hrzdicacorum  cooceffit.vtdc  cztcroin  quibuf- 
cunque  priuatis  cocum  colloquiis , fcu  conferenriis 
inter  fcdumtaxat.dc maceria ciufdemconcepc.B.Virg. 
dilfcrercidc  iradarc  abfquc  vUo  ptrnaruin  in  didis  de- 
cretis concenrarum  incutfu  libecc,  & liciti  pofljntjfic 
valeant,  quam  rcfcrc  FUu.  Cbctubin.  w Jinecomptnd, 


Tit.  XUI. 

Extravag.  Q^odoUm.  1. 

Benedic.  X I. 

■ A r.  C/me w.lfw  rrt./r6.d.qtiod  fuit  reuo- 
' caCL]minCUm.^no/ftaM,eed.hxhct  locum 
quantum  ad  pernas  in  exigentibus  tan- 
' tum,  & adid  dantibus  auxilium,  conli- 
' lium.vilfauorem.nonvctoin  foluenti- 
bus  etiam  fponcc  , prxcipittu  deinde  Lateranrnfe,  dc 
generalia  Concilia  diligenter  obrcruari.  Colligunt 
VimanJnrationM/>.f.p.^6.i.Al3g.incompend,pag.ziB. 
Et  vide  diAainfoUeti.jde.no/imnMiJj9c  fU.M  Dtcret. 

Liber  qaarttu  vacat. 

AD  LIBRVM  QVINTVM. 
De  Simoni». 

Tit.  1. 

. S V M M A R I V M. 

I Eafi$u,vel iocalta  exigcntUt&  etiam  d,vitef  proReli^ 
gwnu  ingreffutjij(tnt  Jingnlara  perjona  eAcommu^ 
mcati9fiu,/i  Conuentu4,vel  Capitulum  fnSpen/ionia 
fememtas  ipfe  ture  incurrunt tCUiiu  vtriuj^ue  viit-~ 
cuU  abfolutio  foli  Papa  referuatur , aliu  poenis  in 
fu9  robore  duraturis,  nifi  ingredientes  aliquid  jPott- 
te  & fine  pathone  obtulerint, vt  num.x. 

3 Dantes  & recipient  a aliquid  profufientatione  ingte- 

dientis  Religionem  obnttejfitatem  an  incidaai  in 
excommunicationem  huius  lext.ofienditur. 

4 Moniala  non  imurrunt  excommunicationem  latam 

contra  dantes , vel  exigentes  aliquid  pro  tngrejju 
Religionis. 

3 Dantes  vel  recipientes  aliquid  tempore  receptionis  ad 
habitum  , non  incurrti/si  txcommunicattoi.tm,  nifi 
profejfto  emutatur. 

C Religionem  ingrediens  fi  recipiat  aliquid  a tnonafierto 
vr  iff^rf<fi4rnr  nulla  excemmtwicauonem  incwrie 

7 Religionem  vt  quis  ingrediatur  hcitum  tfi  lUeeebns 

vel  muneribus  abjque  vHo  paih  captare  beneuo- 
lentiam. 

8 Sujpenfitomtfentemia , quam  incurrant  dante  1 , vel 

recipientes  aliquid  pro  ingrejju  KeUgionit , a qui~ 
but  fufpendat , ofienditur. 

E XT  R AV  AG.  Sane.  1. 

rrb.  IF.  Mias  r. 

ViLvs  Huc  priu.tus.fiuc  Pr(la[us,.uc  ] 
mas,velmonialis,  rcuConucntusipUsi 
volentibus  ingredi  cocum  Religionem, 
fcu  loca,  in  eorum  receptione  (iuc  inre, 
(iuc  poft  pixftimat  petere,  vcl  ex  gcrc 
quidlibet dircdc, vel  indiredi  pallus,  locaha.  pecu- 
nias, vcl  alias  CCS  criam  ad  vfuin  Ecclcfiadicum  , vei 
pium  depurandas.  Contraucmcnics  vcib  fi  lint  lin- 
gulares pct(bn* , excommunicationem  l’apxfcr«- 
uaram  incurrunt,  fi  cll  Capitulum,  vel  Coiiuencus, 
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fit  furpcnfus  co  ipfo , nec  porcA  abfolui  nid  a Papa, 
aliis  pernis  turis  in  fuo  robore  remanentibus  1 mfl 
ipfa  pcrfbna  ingttdirns  pure  , fponti,  plena  libera- 
Ixatr,  & omni  pauione  cdTaiitc,  dedcr)t,vcl  obtule- 
rit aliquid  Etcledx  , fcu  monafteno,  aut  pio  loco. 
Colbgunc  Vuiian.  i>irAuon.Uy.^.pAg.^^.  Alagona  in 
c«mptnd.pA^.6j  1. 

De  hoctext,  late  Bonae.  ««/«r.*  extra  BuHam 
difp.ij^uajf.i.pnniio  ap. 

^ Dtj}t/itiiHJi»hd’emHsne  r«iw,&:c.]Exhis  vetbis  col- 
ligitor ad  incurrendas  pernas,  de  quibus 
opus  clfc  vradiuptf  lumptio  , nam  hi;  bis  repetitur 
hoc  verbum,  <jms prafnmuni,  pixtcrca  opus  elfc  vt  da- 
tio, vel  receptio  t.accxpadlo  pro  ingrcilu  in  Reli- 
giomm , vnde  prxdidkjs  ptruas  non  meum  quuticS 
aliquid  fponu- , <k  libcraliicr , (eu  fine  paclionc  taci- 
ta, velexpreda  traditur, uloluunt  Nauar  tn  man.c.ty. 
n,  106.  excem.ic,  ! onaci».t'.»r./rd//,</;m.df 
9^.7.  f.  4.  nwm.a.  Fr.  Batthol.  de  Vecchis  in  prdxi 
Jcrua-.dft  tn  admttendu  ad  RtUgionis  jiamm  neiultu 
dtjp.i,  dub.^. 

5  Dans  dcrecipiensaliquid  pro fuflcnrationc ingre- 
dientis  Religionem  oh  ncctlTit-itcmnoiuncidic^in 
cxconimuiucationtm  in  hoc  uxt.  comminatam,  ve 
tradunt  S Thom.  4.  Caietan. 

in  fum.  e4/«7  j.Nauar.d.  txcom.io.verf.  nte per acce- 
ptionem^Soixjont.^ ^e eenlur .dtfp .ii.jetl 
j^^.Filliuc./r4if.i  5.  e.4.  ^ 6.n.6^.  adnotanieS 

quod  (i  monaftcruim  diucs  (It  non  potent  quicquara 
licitc  dari,  vel  accipi,  £c  ditndo,  vel  accipiendo  cen- 
furamcurritur.LiCccprobabilicJcc  non  careat  eorum 
fcntcnria  , qui  aderunt  iftam  excommunicationem 
non  incurri  d.indo,vcl  rccipicndoahquid  pro  luftcn- 
carionc  ingccdientis  criamd  inonadenum  diucs  (ir,^ 
lociiflcsjcx  quorum  niimcto  funtSylueft.»»/«»».vo'- 
bo  SiMonian.t  5.  Sor.  de  lufittJsb.^.ijtujl.C.a  i.  ad  4. 
Fr.Ludou.Mitanda  imraii.dejnotnaltb.ei.^.ar.ysonci. 
2.  quos  refert,  5t  fcquitur  Bonae. d.^.7.§.4jr.4.  verf. 
ftCH  .d*iie/itentia,y\n  camlimirat  modb  non  adiit  cx- 
Cclius,£c  prxeifo  fcandaio , aliove  peccato. 

4 Momalcsflonafticmniur  hac  cxcommonic.itione 
lumob  conluctudincm  legitimo  tempore  receptam 
& toleratam  poil  i(lam  Exttauag.  cum  quia  multi 
Pontifices  exemerunt  ab  hac  cenfura  monialcs  acci- 
pientes dotem  obingrclTum  alienius  in  inonadctiU} 
nam  Innocentius  V 1 1 1.  priuilegium  concedit  mo- 
nialibus  non  incurrendi  labem  dmonix  (.ntcllige 
quoad  prohibitionem  EcclcnaRicam  ) irt  receptione 
aliarum  in  monademim , cxcepioduplici  cafu,  quo- 
rum vnusedn  paidum  ineant  de  aliquid  dando , vel 
foluendo  pro  ingrclFu  in  Religionem  : alter  (i  reci- 
piant inhabilem  ob  fpem habendi  aliquid, cuncenim 
lulficicnccc  condacinhabilem  non  rcctpi  ni(i  oblpe 
lubendi  aliquid  proingrclTu.  Frxtcrca  ad  tollendos 
fcrupulos  /imomx,  quibus  monialcsvexabanrunn 
ICCI  plendis  fa'minisiu  monaftcrium, Clemens  V 1 1. 
jndullic  monialibus  vervx  non  fine  labis  (imoniacx, 
dum  conuentiones  faciunt  circa  rlotcm  rtciptcnda- 
cum  procongfuenci,iC  fufficicnci  fuftenraiionc.hxc 
&aho  priu  legia  referunt  Nauar.d.eA':0m.ao.Capuc- 
c\.t-i  cc.iip,  pnutieg.  verbo  Afemal. ».  1 6.CJT  j 1 Xudou. 
Miranda  //;  irati ,ie :nonial.ri.%^“ .eonclA  ,\.ci\,de  Ih- 
fiti  J’b.2.c.^  ^.dtib.i  } i.&  dcmumidconipro- 

baii  coinmuni  Ecclclixviudt  coiiluctudmc  eradunt 
Sutd.de toni, de Rei:g  hb.y 
I Fr.Uartol.  de  '•lecedwid.tUfp.x  .dub.^.ntim.^, 

^ Illud  aducrcctc  oportet  cenlucain.dc  qua  fc/c.  non 
incurrere  illos  , qm  dant,  vel  recipiunt  atiqnid  rem- 
P'-»re  rtcepcioms  ad  habitum,niti  ptofcfflovnmratur, 
spiia  ccnluranon  incurritur  ntd  adiit  cdt^uscom* 


pictus  fuh  cenfura  prohibitus,  qui  foltim  adeifl  Juhi 
Kr  tradicio  rei  u.mpuiain  &:  (piutualis,  neiupr  pro- 
felTto.lvu  admiHio  ad  ptofcinoneni  3 vnde  (i  leccpud 
ad  tiai)Kmu,t(iic  hiYioniaca , fed  prof.dio  pofls  a gra- 
tis adniiiiitui',quia  (eihctc  la£tum  rccrsd^arur.fc  pe- 
cunia t^i^Lrccipicur,  vel  redditur, cxcommunuacib 
non  inCmiuur,  fient  ex  oppofuoincuire.ctut  fi  re- 
ceptio.id  lubttum  grarts  fadlifuir,('ed  poftea  tempo- 
re profelTionis  aliquid  extgtriu.Colligcs  hxc  ex  Suar. 
M.l . de  Rehg.Ub.^de yrwff«.f.56.'T.7.Valer.Rcginald. 
in  praxifan  pamte/njib.  i j .nuta.  \ 7 j .Fi  lli  oc-trati  4 3 . 
cap.i }.  nuK.i  r.Bonacinof  ^uaji.y  .pUJiiio  4. 

NMfn.  1 1 . 

l^olenubM  ingredi  earum  ^f//^ie»,f»j,dcc.]Ergoccn-  6 
fura  huius  Exrrauag.non  comprehendit  ingudicncc, 
qui  petit  aliquid  ex  p.idlo.vel  recipit  lmonat\erio  ve 
ingrediatur . quia  hic  excommunicatio  imponitur 
exigentibus  pccimiam  ^ volentibus  ingredi^  non  au- 
rem dum  iiadiuiringredientt,(eu  volenti  i hgccdi, aut 
alteri, qui  'lueriplurtiingrcdi , h'cerfm:onia com- 
mittatur hoi  caiutiraex  Soar.5.  Fili  uc.tradic  Bonae. 

d. c^.y.puncl9  Licitum  veioafclquc  dubioetit  7 

illecebris  vel  muncril.-us  grariS;fic  at  Ique  vito  padlo 
fadlis  hencuolciitifitn  captare  vr  quis  (pome  Religio- 
nem ingrcdiatur,qui3hxc  cO:  liberatis  emmno  dona- 
tio nullo  pa«.'^o  vcAita  ,quxin  egicgium  hnem  diri- 
bituri 1^3  b.Thom.  a.  i.ifutfi.iooAri.yad 

a 9.SylucIi.n»  fttm, verbo Jimoniaij.l^difie  j.iff  fne , & 
verbo  Religio  a.  ^.a.Sot.  de Inftu,Ub.^.^.Cari.i.ad  4, 
hT.oi,ir.Jhi.inoral.p.  1 .lib.i  2. e.  1 ,q.i .Soar.t*?».! afr  ^ f- 
lig.lib  4,.de pmoa,c.\6ji,^.t7  to.^.etiam  dt  Reltg.hb.\. 
fjp.p.w.i  5.  Sanch.cic  matTimJib.x  ifi/p.  j9.»,j.Valcr. 
Rcginald. »« praxi foripcement.Ub.i%. n.^j a,.  Lc(\.dt 
iufitt.  Ub.i.c.^^.dhb.i  s.  Banol.  de  Vcccliis  tn  pra.\i 
noMtJifp.i.  dnb.i.  ' t|  ‘ 

Snipeffjionu ^enrentiijeo  ipfo  f &c.]Hanc  fopenIitA  8 
nem  elTc  ab  ofhcio,  & bcncHcio  tenent  aliqui»  ex  c6 
quod  nomine  fulpcnfionis  abfolute  prolat*  coitW 
ptclicnditur  totalis  fulpeniio , ira  videntur  tenef^ 
Viuald.  ia  candel.aio eo  ttt.de fnpen^ jt.4yS2yt.de  cen- 
fur.l  4.C.1 5.»  i-?.^w.zc.dejHfpt»fio».  contra  Capitula 
Ch  Cotmtmui  dtfp.y  tj.^.verfjertto .Sed  probabilis  cfl 
fcnrcnri.icotu,  qui  tenens  Capitulu  (utpendi  ab  orrr- 
ni  ad^u,('eu  otheio  Capir.iliri  communi,  quod  in- 
rifdidioncm  , vel  adminidrationcm  EcclcitaOicam 
requiete  i ratio  cfl,  quia  Capitulum  in  communi  non 
efl  capax  alterius  rufpcn(ionis,6(  tota  illa  iutifdidlio 
Compcchcnditur  fubabfoluta  (Vpcemia  lufpinfio- 
nisiquate  ita  tenent  Mat.Alt.t.^#ie/:/iif.f0  1.  dijp. 17, 

e.  /»«cm,Soat.f0m.  i .de  Reitg.Ub.yde  fimot.M,*.^  5; 
n.8.Filliuc./X4^.45  .de fimoma  c.i  3.11.1  a. 


S V M M A R I V M. 

1 5i0ra/7i4ri  omnu  amtfcuaejHe  dignitatu  fant fattu 
/unt  tpfo  iure  (xcommHmcati  , nec  habent  jtinc- 
mace  Ordinati  e.\-ecstiioaema& elebitonef,i^di£ 
proutfionet  per ftmoniam failtaonvaitntit^  ini 
perctpiendt  fradni,  tribuunt  & nuta.  1. 

} y.  conjHtuiio  refertur. 

4 5t.vT»  f^.confiitMiimemcontra  clericos  male  ordinatos 

Cletnens  b' J 1 1.  in  fuo  robore  permanere  voluit 
^M.id  cenfufki,  & panae ibi  contra ftmoniaceor^ 
difianie»,  Cr  ordinatos  injhblas. 

5 Beaefeium  habere  per  f mentam  ab  eo^vtl  ab  altero 

eo  jiiente  cemmijjam  nullum  tw  4(1  iftifw  4C^«i- 
Jittitt  & titulus  Kuilu.1  ef  tpfo  lure. 

6 Excommunkattore  Papareferuatam  incurrnt  com- 

mitttnits  fimoniam  tn  Ordine, vel  brnefeio,  &c. 

7  Simt 


'514  Colle£t.Do6i:.in  Lib.III.Extraua.comm. 


SimonUci  mtmalct  t4friHm  tnn  inettrrunt  exeom^ 
mamoutonem  comminaum  in  hoc  texr. 

8 Ordinum  appcUutionc  veniunt  tam  mtncrei  <juam 
Sacri » ac  etiam  prtma  Tenfura. 

^ Benefici}  nomine  <}uoad  pttiiof  huiut  text.  veniunt 
tantum  ea , (}na  proprie  beneficia  vocam^. 

10  ExcommtcaMne  huius  text.no  accitur  t^^ui  tra~ 

didit  p/cunia  pro  confetjuutwne  Ordinis, vet  bene- 
ficij  antequam  Ordo,  vel  beneficium  conferatur. 

1 1 Stmoniam  ratam  habentes  non  hiantur  excommu- 

nicatione  huius  text. 

1 1 Ordinati  fimoniace,ab  eseecutione  fuorum  Ordinum 
tam  fufceptorum,  ^uam  fufeipiendorum  funt  fuf- 
fnfi. 

1 } Sufpenfio  quam  incurram  fimoaiace  ordinati , non 
ligat  mediatorex, 

1 4 Sujpenfio  qua  incurrunt  fimomace  ordinati,  non  c^ 
mittitur  d tertia  perfona  injtte  ipfo  ordinante, 
^bfolutto  dfu/penjione,qua  incurrunt  fimomace  or- 
dinati, praftari  poterat  ab  Epifcepo  attenta  hae 
Extrauag.  feeui  pofi  5«xfi  conjhtutionem. 

1 6 Simoniacks  occultus  poiefi  difpenfari^  ab  Eptfcopo, 

non  aurem  rehabihrart  ad  beneficia  in  pofierum 
obtinenda,  nec  ad  ea  retinenda. 

17  Simottiacut  iff  beneficio  non  incurrit  fufpenfionem, 

ficut  incurrit  fimpmacut  in  Ordine. 

1 8 Simoniacui  in  beneficio , vel  Ordine  non  facit  fru- 

£hu  fuos  etiam  confumptos  ,<j  non  perceptos,  qui 
tamen  percipi  debuerunt. 

Extra  V.  Cum  dctcftabilc.  II. 

Puti/.  II. 

i Tl  Enouat  omnes  pornas  Canopum  contra  Siino> 
niacoi  cciamA  Iinc  Cardinales,  6c  addic  fimonia. 
ordinatos  fa/penlbs  cfTe  ab  execucione  fuocum 
Ordinum.  Qui  ver6  Hmoniace  eligitor , poftulacuc, 
confirmatur,  piouidecur,  feu  quoquomodo  dilponi- 
fuc  in  Ecclcfiis»  monaflcriis,  dignitatibus,  perfonati- 
bas,officiis£cclefiafiici$A  quibuicunque  beneficiis, 
caret  vicibus , nec  ius  aliquod  acquitit,  ncc  facit  fni* 
dbis  ruos,&  fi  quos  percipit, rcftitueredebec.ln  prae- 
dicis autem  fimoniam  comnuctentes  dando, vclreci- 
piendo,auc  mediatores  exifiendorententiam  excom- 
municationis incuriunc  ,a  qua  abfblui  non  poirunt 
nifi  Papa.In  viicutcfim^a:  obedictix  difiri^ius  in- 
iugit  quibufeunque  perfonis,&c.vc  cos  omnes,  quos 
fimonii  huiufmodi  commifilTc,  vel  procuraflc,  aut  in 
ca  mediatores  elfc  fciucrinc  quancocyus  icuelaic  no 
omittant  per  ie,  vel  per  alios,  fi  fecus, peccant,  &ab- 
folui  non  poiri.nt  dimccreuclent.CoUigunc  Viuian. 
i/i  raiion.lil.^  .pag.^2.  AlagOD^M  compend.pag.6}  i. 

1 De  materia  , & intellcAu  huius  Extrauag.  agunt 
Nauat.f»  nunxap.i‘;.fubn.\o6.Vii\Ixonf.^^.num.ii. 
eum  feqq.vol.i^.^uXzed.ad  Bernard.in  prail.c.ei^.ltt,D. 
iHnoHiff.tmpreff.Qcixia.canonJ.i.c.^.C^oxoxiX.infum- 
ma  Budart}  verbo fimenia,VgoUnJn  iratiMfimon.tab. 
4.1'.  ^umJeqq.ftEmtMnjnJum.tom.ix.$i.  eonel.6. 
• i.^ampfkn.indtuerfor.turuCaHon.rub.t  j x.ty.n.6i.cum 
multoe  feqq  loan.Valet.de  different. inter  virumque  fo- 
rum dffei . t .verbo fimouia,  nouiffim^  Bonac.de  cenjur. 
extra  BuJl.difp.l.qusfi.}. punSio  24. 

3 Innouanmr,  & ampliantur  eius  pcepse  per  Pium  V. 
infnaConJht.\ac\p.<.:untprimMm/ubdat.Jioma.](aled. 
jlpriiu  1566. in harc verba.  Vcfimoniacxprauiratis 
labes  pcoiius  abotoanir»  Confiituciones  Anceceflb- 
rum  noftrorum  coolta  fimdniacos  edicas,  & pr*fet- 
cim  t auli  I V.  inuiolabiliccrobfetuari  mandamus,^ 
dchnqucnus  tam  in  facrorum  Ordinum  receptione. 


qu^m  in  beneficiorum  aficcutione  fiacutis  etiam  in- 
ferius panis  noltra  au^micatc  afiici  volumus.  Qji- 
cunqu^igicucdeCLfbbilccriracn  fimunurx  puuu.2- 
tisComimhllc  coniilAus  fuerit  in  conlcquuidis  Or- 
dinibus, eo  ipfo  fit  ab  illotum  cxcquucigiic  per  de- 
cennium fine  fpe  dilpcnfimonis  lulpenfus  > & per 
annum  carcecibus  roancipctur.Qiii  dignitatcsHcvlc- 
fiafiicasfimoniacc  acquificcit  lUis  fit  ipfoiuic  priua- 
CUS,  in  futurum  inhabilis  ad  ca$,  & quallnnqucalKiS 
obtinendas.  Qui  beneficium  ,aut  officium  Ecclciia- 
fticum  fimoniacc  adeptus  fuerit, illo  finnlic.r  fit  i|  fo 
iurc  priuatus , ad  fru^uuni  omnium  , quus  pcrecpc- 
tic,  rcAitutioncm  teneatur,  Sc  perpetuo  lic  mli.'- 
bilisad  ea,  8c  quxcunquealia  beneficia UecUh^^ilica 
obtinenda.  Si  quis  autem  ralc  crimen  pluries  com- 
raifiilc  coniii£tus  fuent , prxeer  lupradi£la$  ^ urnas 
etiam  corporaliter  puniatur,  & ab  OrdinibusEccIc- 
fiafiicis  degtadatus  i fidelium  confoicio  eliciatur. 

Qui  vero  Ordines  & beneficia  fiaiomacc  tontulcrint 
peenis  i iure  (lutuas  pumanrurciuufeunquc  gindus, 
condinunis,  Bc  dignitatis,  ciiamli  Epilcupi,Atchic-' 
pilcopi,vel  maiotes  fuciinr.  Caneant  pixtcrca,  qm- 
cunque  nc  in  Sacramencoimu  cxhit  icione  fimonia* 
cum  aliquid  faciant , alioqmn  grauiflime  puniantur 
per  locuuim  Ordinarios,  qui  huiulmodi  eriminis’ 
reos  cum  msxima  Icuerkaie  coercere  procuicnc,  lux- 
ta  Concilii  Tridcnt.  ftatuca.  HaAcnus  Pi)  V.confii- 
cutio , quam  optime  cxponuntSalzcd.od  Ser/iard.in 
pracl.cap.t)j^.  lit.D.Bc  (parant,  d.  verbo fimoma  pag. 
mihi  60  3 . 

Pofiea  Sixius  V,i« fua  Confiit .\x\c\p.Sixtns  Epifeo-  4 
fut , fub  dat.  Roma  Nonis  Januari}  anno  Vomwua  fn- 
carnationu  1 5 88.  alias  panasaddidu  contra  prumo- 
uentes^  promotos  ad  Ordines  fimontacc  cria  in  pii- 
ma  Tonfuraiqux  quidem  Confiitucio  licce  per  C.lc- 
mcnc.  V 1 1 1.  in  alia  incip.  Romanum  Pont  decet,  jnh 
dat.  pridie  Katend.  Mani}  anno  Jncarnat.  Dominica 
1 555 . redama  fuerit  ad  terminos  facrorum  Canonu, 
ac  Confiicutionis  borx  mcm.Pij  1 l.&ad  difpofino- 
nem  Dccrctoiuiu  Sacri  Conciti)  Tnd.tamcn  ipfcmct 
Clemens  VII  Lccnluras  Sc  pecnas  in|  eiufdan  Sixd 
licccris  contra  fimoniacc  ordinantes  6c  ordinatos  in- 
fligas in  fuo  robore  permanere  voluit. 

Per  elethones  verb,  &c.  ] Notatur  ad  hoc  quod  be-  f 
nefiuum  habens  per  fimoniam  ahco,vcl  ab  altero  eo 
fcicnce  commifiam , nullum  ius  abinitioacquifiuic, 

Sc  timlus  nullus  cfi  ipfo  iurc  , ac  proinde  renetur 
edam  in  animx  indicio  beneficium  dimittere,  fru- 
dtufque  omnes  rcftirucrc,vt  per  SanAum  Tbotn.2.2. 
quefi.ioo.  arr.6.e.}.  Couar.  tn reg.pecc.uum p.i.^.S. 
n.y.verf.  Sic  qui  beneficium,  Mcnoch.remed.i  recuper. 
num.i  & remed.}.n.6S.& corf,6“.num.^. 

Hcntiq.»»/lfw./i^.i  }.cap.^'j.^.}Jit.X.Azoi.U‘jht.i»o- 
ral  p.i.Ub.y  .c.fj .quaj} .1  .verf.  nonum  crimen,  Guiiet. 
eanomc.qtufi.ltb.  i .e.p.Perez  /.  3 .«r.  3 .lib.  1 .Ordtn.pag. 

7 1 . Fi.Emman.  quafi.ReguUr.rom.1  .quifi .10.  art.x}. 
Flamin.Parif.de refignat .benefic.lib.j .qttefi.i  d n.ii. 
Soar.de  Rel^,tom.  \ .trailat.de Jimenia  Itb.^.cap.^  j & 
cap.}^.mm.^.  & cap.jC.  num.^.ihul.Coivxxo).  re- 
fi>enf.moral.ltb.6,quafi.^  1 .^o.uii.fragmtnt  .cumin . p.  1 . 
Ut.  C.  Gonzal.  ad  reg.S.  Cancel.  glej[.x$. 

itum.Ce}. 

Sententiam  excommunicationis  incurrit , d qua,  &c.]  6 
Notatur  ad  hoc  qubd  commicrentes  fimonism  in  Or- 
dine , vcl  beneficio,  fcuRcbgionis  ingrcnii,  fimi- 
hter  accipientes  procollanonc,  fiue  traditione  pof- 
fedionis  bcncficij,feudc  dando  aliquid  iurarc  facien- 
tes prouifuin  debcnefiicio,  incurruorexcomnuimca- 
tionis  fcntentia  Pap>x  refauatx,vt  per  Soar.re.5  Ji  fp 
xi.fe£l.}.n,i  t.SiyiM ceffur.hh.i.c.iC.  n.~.  Gambar. 
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ele  cAfbu! rtftru.CAp.6.«Hm.%.  CT  p.  Raincr.  in  cAtaiogt 
cenfur.trur/t extra  BalUm  c. } . exiomm,^.  cr c.tf.txfem. 
1 i.O"  1 1.  la\.hiUot.de  fitdfilge»t.^.i.cap.ii.>:um  ip. 

• Fill)uc.r’'.«^.i  5.WMW.7  i.verf^exio,& n.^ i.  ir.ccipliim 
deo^icto.  & puejiate  £pifcopt 
fecundum  Lugdun.  imprcil. 

7 Nun  comprebcndcrc  rimoniacos  racntalcs  uiuurnj 
fcd  lolum  tcales  tcfoluunt  Nauar.f»  man.e.x 
&cap.zj  nuM.i  i i.Azox.ififiit.m9rMp.iJtb.jxapA7 . 

i.a$m 

Kcbiiff.  tnpraxt  bencf.rub.dt  JtMva.inreJignai.  nmn,^, 
Vgohn.  de /iiuen.tah.^x...verj ,p<rna  i|U*r»  o. 

».j.Fr.trnman.i«/«M.^.i.e<*f  S^ytaiece/t- 

furu  1 z.fnb  ttA"? AKoiMctf.j^o^i.p.i.diHerjer. 

Salzcd. ad  Htrnard. in pralt.  cap.'^^, Ut.D,  m prirtc. in 
noutjJ'.  tdtr. 

S Ordinum  nominein  hacmarcriavcnitinc  cammi- 
nove» » qtiiin  Sacri , quia  oiunvs  proprie  Soquciuio 
fune  Oidincs>&  per  viuimqucmqucpccuUariipotc- 
AdS  confertur  in  ordiuead  Sdcerdutiunuin  quuclia* 
ladkct  Ocdi nis completur » icaBonacin.  var.trailat. 
tit.  dejimema  ej.y.  quod  etiam  ad  primam 

Tonfuramcxte»dumVgolm.^e/«ffl’.M^».4,<-.3.».i,<y 
r4p.^.nHOT,  j.  Salzcd.^^  Bernard.dxap.€f^.i30K.f»tn.i, 
de Reltg,  /1^.4.  de jimeniacap,^  6.  num.^.  Mar.Altcr.Je 
cen  'uris tom.x.dijp. 1 5 x.j^aid jfnew.FiUuic./fl»».} .tratl. 
^\.cap.\  3 gw//i.4.HKW.9.V4lct.Reg»nald.i«pr4Ai^ri 

pcenn.ltb.i^xap.x  i.>/nm.i74.rccutc  reibUicmcscom- 
luicrcntem  fimoniam  in  prima  Tonfiua  conferenda, 
vel  recipienda,  puniri  pana  excommunicationis  hu* 
ius  kxtratiag. Contra Lcll.  detufitt.lib.x,iap.i^.dnff. 

>4.  rr.t  altffi. 

4>  Benefici)  nomine  etiam  in  prxfenti  matetia  licce 
quodlilct  munus  ipimualis  regiminis  ventrcconcen- 
dane  Caictin . verbe  <,v£#7Mnf«/;iwria  5 . Nauar.;« 
tnanxap,  xj.Ntfw.  i 1 6.  $oxx.tomA  .de  cenjur.dtfptu.xi^ 
feli.j  .ttuM.i  ^.&  dtfp.  j i y . FilUucjrrtfhi  j . 

c.^.<jua/.y.:inm.%7.  tamen  vemis  cft  venire  ca  toUiin, 
qux  proprie  beneficia  vocantur,  ficuc  refoluuiu  Lclli 
dJtb. xxap.  j 5 .dub.x^  .nmn. 1 37. Azor.»vyf//.wtfr4/.p.  j , 
iib.i  x.deJimo?iiA  c«ip,i  i»^w*/.6^</ Jin.verJ./^uaret.  Uo- 
nxciaai^uniio  xj{JiHtn.e^.hi  i^eu  fimoniacum  in  coU 
latione  pcnfionis  non  fubiicihuic  ccnliirx,qutapen- 
fio  proprie  non  e A beneficium, tenuerunt  Nau.i»M4ff. 
cap.  X}.  num.w.  Soar.  d.ltb.i,.defjnonia  cap.^y 
nHm.xt  hdS.d.Ub.xx.i  ^.dnb.xS.nkm,i  dnb.i^. 

»««.137.  Valet. Reginald.  d.lfb.tixap.i  75. 

Azor.d  /9ce.{f.S.l>iicol.Gatc.debeueJtc.p.ix.^.nitfn.io. 
Filltuc.  tra(}..^x.^uafi..^.nura.6.  Bonaci 24. 
ftu/n  y . 

o Hac  quidem  excommunicatione  non  afficirurillc, 
qui  tradidit  pecuniam  pro  coofcquurione  Ordinis, 
vel  benefici),  antequam  Ordo,  vcl  beneficium  confe- 
ratur, vc  pci  Nanat.  d.cap.i^.nion.  1 03.  Conar. iwreff. 
peccatum  p.x.yi.nura .y .& feq.V ^o\in.  de  Jtmon.tab.  1 . 
erfp.y . Lc(\. d.hb.i.cap.  3 5.  </«^.17.  «nm.i  49.  Filliuc. 
tom. 3 . w traclat.de Jimonia cap. \ ^.eftuf.^.Kum, 1 5 . vbi 
certatur  de  ptaxi  Romaaz  Ciinx,  dc  faerx  Pccnitcn- 
ttartx. 

X QuomodiUbet  danda , vel  recipienda,  &C.]  Ergo  hac 
excommunicatione  non  ligantur  ratam  habentes  rt> 
moniam,  &ita  tenene  Couar.  in  rr^.peec4/Hm  part.x. 
§.8.n.7.Naoar.*«  manx.  2 y .».68.Hcnriq.w/«m.rt’F.  1 3 . 
e.37,».^.  Soar.rcw.j.d*  cenfttris  difp  xx.feli .^,n.x6,ad 
fi»Ai^)"C.tnJtm:littaPldtb.j,x.n^.n.6.  Lcll.d./ji'.i,f.3y . 
dub.x^  . 3 <5, 

2 jlfHoramJtnt  Ordtnum  txecutwu  fufpenli!\  Probae 

hic  rcxc.  ordinatos  fimuniac^  a luoium  Ordinum 
exeeuttone  eflc  lufpcnfos  , mtcllige  non  (bliim  ab 
exceutione  Ordinum  1'ulcepcorum , Icd  etiam  ab  alns 


fufeipiendis , qm-i  lizc  Extrauag.  ahfolute>dc  indi« 
rtinde  luquicui,  lare  Uonaciu.dr  jujpenfiombru atnni^ 
bili  tft  partuuUri  dt}'put,\.  . punaa  $.per  rar.  Sc 

prxeipne  »-•«»».  8. quod  deinde  Sutus  V.tnd./ua  Con- 
Jht.  contra  male  promotos  id  apenj^  verbis  decla* 
rauit,  iVi,  Clericat  pojihac  male piotnetoi  abexeeutione, 
mtmjlerio,  & exerctuo  OrdtnHm,  & ab  amt:i  Jpt,  & fa- 
cultate afeendendi  ad  altat  Jhpenora  perpetuo  jujpenfaj 
declaramm,  quaniuis  iu  limoniacum  in  Ordine  rema- 
nete tantummodo  (ulpeniumabcxccutioncOidinum 
fimuniacc  rufceptoium,vtin  co  puniaiuc  in  quo  pec- 
cauic,  probabile  exirtiment  Soar.  de  certfur.  difput.^i. 
Jelt.^.nim.j^.  ii\\i\»i:.tstn.^jrailAtJeJirK9/!iatap.i  3. 
num.i  X. 

Vnde  ex  hncExttauog.  in  ptxcitatis  vecbis  apparet 
primo  uoit  ctle  hitau  hmufmodi  luf ) cnlioncmcon- 
lu  a^edla(ous  Uiiionia.Ud  «xcotr.municationcm  Pa- 
px rcUrinram,vcaductm  Soft.dJiJp.^  x.Jetl.^.n.i$. 
iubdciis  ex  hoc  patete  diHcicnri.mi  mter  mediatores, 
&luicipicnccsOtdines  limoniaceulhcnimiton  fune 
iulpenij,  lut  excommunicaci  > irti  vero  nun  Iblum 
lunt  cxcoinmumcati , verum  cciam  fufpculi , icfeic 
Uon.acm.  d.  pande  y . num.6. 

Secando  infertur  hmufmodi  fufpcnfoncm  non  in-  *4 
curri  rt  vicium  fimouix  commutaiur  a tertia  pcrfbna 
tulcioipfo ordinando,  quia h.xc  Extrauag. loquitur 
exprcfsedc  (imoniaceordinatis,tum  quia  hoc  eltpic- 
priumccnluizin  ptruam  dcli&i  iuipo(irz,vt  non  in- 
curratur nifi  ob  cuip.'im.  qua  irte  caret,  vt  fupponi  de- 
bet, ita  Nau-irr.  1»  man.cap.  ly.  «hm.<»8.  Henriq.  in 
ftttatn.  hb.i^.  cap.  §,4.  Soar.d./it.  4.  de fmen, 
cap. ^6.  «vw.p.  & decenfur.  dijput.^  i./eti.T.C/  Ai/. 4. 
«WW.40.  lt\[i\tc.d.trai}.de/it/ioniac.y.mm.ix^.  Alter. 
de  cenjurjm. 2 .dtfput.tf  .tMp.4 .ad  fin.Lclf.d.lib.  xx.^^, 
^i.'/M4.^irm.X3d.  bunacin.  d.punth  y 2.  Contra 
S.Thom.2.2.<y«<y/.ioo.4»r,v/f.4J  5.  bylueft. 
fpenfo num.y . A\\\\.decenfur.p  3 . dtCp.ydub.^,  cenet. 2. 
dc  alios  exirtimantcs  retmmcic  lufpcnlum  ab  Ordine 
fic  fltlccpto. 

Tertio  infertur  abfolutionsm  ab  hac  lurpcuHone  ly 
ab  Epifeopo  ptxrtari  polle , ex  ea  ratione , qma  licce 
itTh.-ic  Excrauag.abiolatio  cxccmmunicationisieut- 
uetui  Papx,nun  tamen  rcletiiauirabloUuio  illius  fuf- 
pcnfionis,  vc  cx  rcxc.  patet , referuatio  autem  afferen- 
da non  cft  nifiritcxprdra.Bonacin.</.p«>.ff»y./r«»i.  >, 
Verum  Ucet  hxc  procedant  attenta  dilpofi tione  imius 
Excrauag.  hodie  rt  accendamus  didam  Sixti  V.  Con- 
rtitniioncm,  non  potert  Epifcopusabiolucte,  quia 
idcmSixctis  rcuocanii  omnes  fatuitates, & coiiccUio- 
nes  cciam  Ctuciatx  ablolucndi  lunufmodi  rtmonii- 
cos , cx  ^xyt.djtb.a,.eap.\y.  ad ^«.Bonacin.  d.fHn£h 
y . num.  1 1 . vtrf.  dixt.  nili  fu  iimoniacus  occultos, 
quia  lalis  potent  difpcnlari  ab  Epiftopo,  non  autem 
tehabiliiact  ad  benebcia  m pufberuin  obtinenda , nec 
ad  ca  recinenda . qux  per  limoniam  occultam  obti- 
nuit , vt  dixi  dt  o^cto,  cr  potfjl.  Epijcopt  p.x.alle^.  35. 

»n/A.44. 

Quarto  infettur  limoniacum  in  beneficio  non  in-  iiS 
currccc  hanc  fulpcnlioncm  , ficuc  incumertmonia- 
cus  in  Ordine,  quia  in  hoc  tantum,  non  in  illo  repe- 
ntur in  hoc  cext.  cxprclfa , ficui  tenent  Nauarr.  in 
tnanuxap.x^.iium.\  j \ .verf.tcrtte,  Soar.  d.hb.^.de  /i. 
tnen.cap.^6.nHm.\6.&  decenfur.  difp.^  i.fetb.n.num. 

45.  AiXil.de cenfMr.p.^,difput.j.dub.^.  cencl.f.  Filliuc. 
lem.j.  irafb.  4j.  de  Jlmontacap.t^.tjuef.^.num.ix. 
bonadn.  d.  pundo  Contra Syluert. 't/rr/)0 

fufpenfie^ujjt,  7.  Hentiq./if».  1 i.^ap.^y.  §.y.  AUer. 
toin.t.df/p.i^  cap.^.col.^.verf.  ad  hanc  dubiratte/iem, 
exirtimantcs incuriece  furpcnfionem*ab  Ordine,  fiC 
bcfldido, 

Nee 
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N<cind<fucUt aliquis  frulim fu*s.]  IntcUige  eciaiti 
non  perceptos , qui  tamen  percipi  4ebuctune,  quam- 
uis  vc  illos  peicipecec  Eccledz  inferuitet , vt  per  Rc- 
buft.i«pf4.v»  benejic.tit.df  Jimoma  ferreji^nat,  n.  t e ,C^ 
ia  tr.'tlt.de pacijicts  pojfejf.  Mcnoch.coaj.67. 

H.6.  Intcllige  etiam  procedere  in  frut^ibus conium* 
piis,quos  cclUiucre  tenen  limoniacuro  eradit  Vgolin. 
defimon.  tab.Af.  vki  M.4.  dedarae  ve  (int  refti* 

tuendi  exceptis  ex penfis  laCtiscaufa  iliorum  quzccn* 
doiutn,  ac  iii  tcclcliz  vtihtatcm  erogatis,  quod  ante 
eu  renuerat  ^0\^i\.iHtraUMreg.f.6jtt,de fmon.a.^^. 

De  Utdeu. 

Tij.  II. 

E X T R A V A e.  Milita.  I. 

Clem.  l’’. 

H n.  1 $ T I A X 1 arma,  vidualia,  mer* 
cmiouia  in  Alexandriani,  & luca  Sarrace- 
nocum  tarz  ■/fgypti  deferentes , mitren* 
(vs  , vel  portantes  , promittentes  qu^ 
extrahantur  de  portibus  ChiiAianotum  , vt  illuc  de* 
ferantur,  vel  auxilium  , autconliliuiu  dantes,  eo 
ipfo  cxcommumcatiopis  (eniermam  incurrunt , a 
qua  nili  in  mortis  articulo  poftquam  tantundem  de 
propriis  bonis  in  auxilium  Tetrz  fando;  folucitnt, 
abfolui  non  debent,  in  diebus  Dominicis  vc  cxcom- 
munh;jti  publicentur.  Nihilominus  fi  pctfonz  eo- 
rum capi  contingat,  fetui  infames  liutit,ac  iiuefta- 
biles  tam  adiue  quam  pailluc  liabeniuc , ad  publica 
otheia  non  admittuntur,  9c  hfcus  ipforum  bona  acci- 
pcrcpofcrit.  Colligunt  Viui3n.wr4rifl«J<^.5  ^4». 6p. 
Alagona  tn  ampenU.  ^<1^.641 . 

Circa  maceriam  huius  texe,  vide  quz  dixi  in  celieib. 
ad  CAp,  ua  quorundam , hoc  itt.  ia  Dtcretalib. 

Extrav-  Digmim.  II. 

haa.  XXn. 

IVdzi  ad  Fidem  conuerli  non  funt  molcftandi  in 
fuit  bonis  ne  Ane  deterioris  conditionis  poA  Bap- 
lifmum,  quam  AclTcnt  ante.  Ctilligunt  Viuian.i^/  m- 
fi«/.  Ub.^,pa^.6^.  M.7i^on.in(Ofnpcad.p$tg.6^i. 

Hodie  habemus  conAitutionem  Paul.  1 1 1.  incip. 
Cuptei.tcstin ordine  j 1.  Bullatq  nom,  in  qua  ludxisad 
Fidem  conucrAs  retnir  tuncur , fic  granose  condonan- 
tur omnia,  & quzeuirque  bona  etiam  ex  vfura,&  alio 
illicito  quxftu  acquilita,  dummodo  pciTonz,  quibrls 
«flee  facienda  rcftiimio,  Ant  inccnz,  de  qua  memi- 
nit D.Anton.RicciuLi/frr4d.Je  tureperfenarum  extra 
gremium  Ecetejie  extjient,  iib.^.cap.xC.  num.%. 

De  Htcreticu. 

Tit.  III. 

Extrav,  Ex  eo.  I. 

Benediil,  XII. 

* ^^‘^*^''^^^'^‘^.*’F-P^^hoc,eod.titMb.6.  quod  fcili- 
^Sttfjcct  tunc  Epikopi , InquiAcorcs  teneantur 
uoi  w'uictra  conimumcarc  ptocciius , quando  vtri- 


qiie  agunt  feiundim , £c  non  quando  Epifeopi  tan- 
lum.vcl  Inquifirotcs  tantum  agunt,  & proccllus  luhe 
communicandi  folutnmodo  in  Ane  quado  nihil  rcftac 
nifi  peoraulgare  Iciucntiam.  Secus  vcio  quando  altet 
commode  procedere  non  potcA  niA  alrcnus  adis  vi* 
As,  quia  tunc  fcmcl  tantum  in  toto  rvegotio  copia 
mbui  debet  Dc  detur  locus  fraudi.  Epifeopus  proce- 
dens propccrcxpcrifasfadasoon  poccll  petere  pariem 
pfoucntuum  deputatorum  olKcio  InquiAcionis  de 
bonis  hsretu'0(u>n,quia  Ordinarius  piopriis  Aipcn* 
diis  Icu  cxpcnAs  dcl»ct  inquirere.  Similiter  nec  cx- 
polcac  rationem  ptouentoura  Oihcij  iuquihciotus  ab 
InquiAcocihus , non  obAante  mandaro , vel  confuc- 
tndinc , fcd  InquiAtoi es  illos  reddant,  oui  Romanus 
Pont,  reddi  iullcrtc.  Colliguoc \nuxn.tarAttoaJib.j, 
p^g.iOj,  Aljgon.  t/i  coMpead.pag.66 1. 

Extrav.  Vas  electionis.  II. 
loan.  XXII. 

T Res  erronei  articuli  foannisde  PoliacoDodoris  ' 
PatiAenAs  damnantur  in  prztcnti.  Primus  erae 
quod  conAcentes  Fratribus  habcnribus  licentiam  ge- 
neralem audiendi  Confellioncs  teneretur  eadem  pec- 
cata Iterum  proprio  Sacerdoti  conAccri.  Secundus 
quod  Aante  cap.  ofnmsvtrmfquefe.xm,  dtpamt.  Papa 
non  poieA  facete  quod  Paiochiani  non  Cineancuc 
fua  peccata  peuprio  Sacerdoti , id  dl , Parochiali  Cu- 
rato conAicii.TeiciuSquod  nec  Papa  nec  Dcusporell 
dare  generalem  puceuatcm  audic-ndi  Confellioncs 
ahcuiiiiaucconfelius  eadem  peccata  non  teneatur  ite- 
rum conAren.  Colligunt  Viiiian.i«r.ir«j7.A^.5.p.ic8. 
Alagona  tn  compend.pjg.66 1 . 

Hoc  idem  ex  hoc  ccxt.defumunr  Azor.<b;^<r.M«r4/. 
p.i.ltb.i  i.c.i.q.i.verf.  Inde  BjnJienfest&  cap.x.q.i . 
Ludouic.Bcja  refponf^cafuum  C<mfcieai.part.i.caftt  3 1. 
MiixodiiamaH.PraIjtaom.i.qnxJ}..^^.arf.^,cimcLvntc.‘ 
ante  vtrf.  ad  ptimmn. 

E X T R A V A e.  Cimi  Mattliarus.  1 1 1.  v!c. 
Idem. 

ORdinarij,  Se  Inqu.Arnrcs  fanfU  OfHcijifcu  qui-  * 
cunque  alij  ludiccs  Auc  Ordinaiij  Aucdiiegsu 
contra  ApoAoltcs  Sedis  OHiciaks,  fen  Nuncios,  auc 
contia  aliquem  iplotu  qiioquomodo,fcu  qu.icmu]uc 
occaAone  vel  oaufaptuccJcic  non  prarfuntarinecp^o- 
nuilgarc  audeant  cxcommunicacioncm,vcllulpci>Ao* 
Qcm  , aut  altam  fcnteimam  Ane  fpcciali  Sedis  A]>oA. 
licentia  concedenda  in  Icriptis  facicmcra  plenam  de 
przfcnti  dcctctomenctotum,  Si  A quid  contra  illud 
attentatum  fuciit,eA  imtutn  Se  inant.Vcrum  A Nun- 
cius,  aut  officiales  Sedis  Apoft.indcbitc  aliquid  foitc 
attentent,  aut  faciant,  tuncUiccccfani,  InquiAcorcs, 
fcu  alij  ludices  Ordinati),  vel  delegati,  ad  quos  illud 
negotium  peteiner,  plene  dc  illo  le  infociBcnt , ftu- 
dcantquc  Papx  Iigoincarc,vt  fuper  eode  remedio  op. 
portuno  pcouidetCvaleaC.Colhgunt  Vi\i\in.inraiiaa. 
hb.^. pag,  1 08.  Alagona  i» cowpend.  pag.66 1 . 

Dc  materia  huius  text.  Si  qui  O/ficialcs  Si  Nuncij 
Ant  huiufmodi  de  quibus  ille  loquitur»  vide  loan. 
Kojas  dt  priiuUg.InqHiJir.n.jfio.virf.aeque  procedunt. 
la>.ob.Simanch.in  enchirid.tit.S.nttm.i  .tum  de 

Ca//»s/.»«y?if.fir.}4.w.j7.Franc.Pcnia»n  direci.Iaquiftt. 
p.x.fcboi.^dafaalib.verbijjSc  lac.*  p.}.ftM,^i,&q.i6. 
tomm.y^.  Anion.Coi.h.  iajht.mator,  tib.^.tit.6>§.ve- 
ruMfMxndoljn  reg.i.Ca-xellar.q.^,n.y.Vavi\.Cxin\ie. 
tbeor.  1 9.  1 6.’verf.  de  vno  tamen , Farm,  dt  hereji. 

quejl .176.  3 . 
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De  Schifmat{(is. 

Tit,  IV. 

Extrav.  Dudum.  Vnic.  ^tnedid.  X l. 


_ ^ R.OCESSTS»  A:  f«ntcntias  laras  pct 

Bonifac.  V 1 1 1-  conrca  lacobum  , pc 
> Pctfwm  dc  CoUmina  canqtui»  Tchif- 
» macicos , & eorum  pofteros  , rcuocac 
‘ fr^ferttt  Benedidus  X I.  excepeii 
con6rc]cionibus»m  quibus  nihil  immutar.CoUigunc 
y/i\U»n.ia  rAihnJik  f.  ii  - Alagona  ia  cpm^ctU. 

Corrigitur  igitur,  & prorfus  reuocatharc  Extra- 
uagans  taff.vniam,  hec  yhi  dixi. 


vhi  Penia  emmente  i€  ».  ^ttr 

rUmmeii.p  i Ponacof. ^lcby~ 

M/j^.^.5,.  SebaA.  tt.  ^.C.de  prtti^, 

UK*o.  Zeroh  in pTAxi  £pi/cpti.verf«  Moneta,  ?Jartm, 
Dclt.  Mft}tiiJie,mapirAr  Iw.  i . <•.  f . pA^.  mihi  19.  cum 

Paul  Comicol.  reipe»fmor4Uilt.^q,^j. 
Sanch  inpracrfta  Decaiagili6.i.c.4lonHm>  fl.  Farin. 
inpraxicrimin cj.\ 

*J>e  Prmle^is, 

T I T.  V 1 1. 

Ex  travag.  Inter  cundlas.  I. 
^enedtfl.  X L 


De  Furtis. 

T I r.  V. 

E X T R A V.  Infideles.  Vnic. 
h.vi  XXih 

XcoMMVN  ICAT  llos  , qui  furati 
funi  The  laurum  Eccicf»*,  quem  iuben- 
le  Clemcnre  Papa  dc  Pc:uho  in  Lu- 
canam ciuiratem  tres  viri  hic  nominati 
dcporrauctanr  } $i  hic  hibctur  optima 
praxis  monendi  malcfidorcs  vr  intra  certum  ter- 
minum fatisficianc , alias  excnmmuntcaiioncm  in- 
currant , & modum  ipfms  excommunicaC)c>ni$  pu- 
blicanda hxc  Excraiug.  clare  manifcAat.CoUigunc 
Viuian.m  roiion,  lih.^.pAj^.  141.  Alagona  in  compenJ. 
p.T/-  6Si. 

^ MotiiioriA  pro  rehus  deperditis  inueniendts  fiib 
|xena  excommunicationis  quomodo,  £c  in  quibus 
calibus  concedenda  fint,  dixi  bre  de*§ic,  & pnrefiate 
Epif  per  m. 

m -m  £«  >«*f  n»  HR' 

^Vc  Crimme [a}p. 

Tit.  VI. 


Extravac.  Spondent.  Vnic. 
loan.  A' XII. 

Lchvmicvm  aurum,  vel  argenru 
f-Ktenres.vel  heri  (cqunro  fadoman- 
daiires  vd  ad  hoc  fcicnrec  dum  td  fic. 
ret,f»cientibus  miniftratcs,  aut  (cien- 
ter  vtcnccsvcndendo,vcl  dando  in  fo- 
Umim,tcncimir  tancunJcindo  bono  A:  vero  auro  fme 
argenro  in  publicum  pauperibus  erogare,  quanci.il- 
chymicuiu  cxiftar,  A' Ii  c<Hum  facultates  non  fr.fR- 
c:anc,  pirna  per  iudicis  diferctionem  inaliamcom- 
mutabitur,  A'  inf.imc«  fiunr.Et  It  linr  clcrio  , bcncli- 
ciishahitis  priuamur,  & ad  habenda  inhabiles elH- 
ciuntur-CoUigunt  Viu.i«»rfM5».''4’.5.p-^.t6i.Alagon. 

ta  Cftnperd.p,;".  i j 8 , 

.De  Alchymillis vidcii  j.tir.j. part.  ',6rl,  ^.In  Jint 
iis,^.p.’p.  vbi  (ircg.Lop.Eymcr,  in  dirtt}.  p.  5. 

MatUj.UiUii.rota.ir. 


R-  a t r b s Minores.  5c  Prxdicatores 
|g3  pofiunt  prxdicarc  in  fuis  Ecclefi;s,5t  In 

IS  FS!*  I publicis  plateis,  licentia  ab  E[  ifeopis 
nonperira,  fme  qua  tamen  id  efficere 
non  valent  in  hora  in  qua  Epifeopus 
Concion.:tur.  vcl  coram  fc  prxdicari  bcit,  aur  quando 
vrgence  ntxeflitarc  ad  fe  conuocac  clerum.  In  Paro- 
chialibus  veru  non  prxdkcnc  inuitis  Parochis  , nili 
ftb  eorum  SuperioriVus  iufE  fmt.  Etcdi  afuis  Supe- 
rioribus ad  audiendas  Cor.feifoncs  libere  audire 
polTunt  eis  pcfcata  fua  confiteri  volentes.  Religio- 
los  autem,  qui  fecundum  (latura  fuocum  Ordinum 
propriis  Prxiatis  confiteri  debenr , ^excoromunica- 
tos  ac  criminofos , quorum  crimina  egene  publica 
poenitentia,  & qnofcunqueikcaftbusEpircopo  refer- 
uatis  abfolucrc  prohil'emur  i item  RcUgiofi  poC- 
funt  Icpclire  mortuos.  Mulu  denique  dtfponuntut  dc 
funeralibus.  5;  qiiarra,  & dc  quibus  non  fuluitur  faU 
cidia,  Canonica  portio.  Ac. Colligunt  Vtu.  in  ranan. 
bh-S.  p*^. a <0.  Alagona  m tcmptnd.paj  718.  Vide  difta 
in  F.xtran^g  fnper  cenlxdr^m,  def»pidt 

f^aleam  clero,  ($■  populo praAtcart,  Ac.  ] Hodie  circa 
huiufmodi  Regularium  prxdicarorum  «Approbatio-  » 
nem  ex  Concil.Trident./e^  J.!»V  reformatxap,i.&  fejf. 
i^.en.pafle  rtfotmd.4  aliter  (c  res  habet , prout  latJ 
exphcM\decffic.d'poteJl.Epifi.p.}.alieg.‘j6d^  t»  Clem. 
duduK,de ftpHit, 

F.ltdi  iVtur  al}  eifdem  Frutribu*  ad  audiend<v  Confef.  i 
/ionn.Scc.]  Circaapprobationem  Regularium  Sacer- 
dotum ad  audiendas  (ccularium  confclliones  bcc  egi 
d-tralLde  ofic.Sc  poiejf.  Epijcpart.x.affef^.i$ . per  tor,  & 
in  cflUfi.ad  d.CUmuiiidtfM,  & ad  d.  f.xiroHag.fuper  ca- 
thfdr.im. 

■ Petro  vt  circa  Ccpult teram.  Ac.  ] E.'’go  licebat  Fratri-  4 
bus corpora defundoTum qui  inEcclefiis  fuis,  dum 
vtucrent,elcgcrunc  fcpulturam,  proccflsonalircr  cum 
Cruce  fropri.as  ingrcdienribus  Parochias  a(Tumcre,A 
ad  fuasdcf;.irc  Ecclefias  tumul.inda,vrper  lul,Lauor. 
totn,\,vttt-Ufrtihr4i.ru.i.f.i.  ».10^. Verum  iam  non  li- 
cet Rcgulatibuscciam  prxtcxtu  alicuius  confucrudi- 
n(s  Parochia^  cumCtoce  proci  lTionatircr,aut  aliis  ad 
def-u-nda  defimdlouim  hineia  intrare.vel  ilU  leuare, 

A tlf-.rr  nHl  vocaro  , A cxpiftaro  pioprio  defuncti 
Parocho, cAqiie  ihidcm  przfenrs.  fi  ipfc  tamen  alirer 
fiiri  non  coMlrntiac  . A permitrac  . vel  nili  tequilitus 
venire  expreUe  rccufct  , vtdcdarauitfacra  Congre^ 
gat.  negotiis  Epilcoporum  A Rcgubirium  prxj  ofira 
fiibdit  1 i Ia\».sTif  I <So4.decrctnm  poff  Quarant.  m 
/riw.Rt/.<;»jj,iefcit  Iul.Luior.d'.r.i.v  1 17.  A alibi  Cepe 
fmHc  ciTolutum  actcllacur  idem  Lauor.rM/.ru.a.e>'.  9« 

pum^i  i 
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Extravg.  Meruit.  II. 
dem.  K 

REx  Franci»  6c  Rcgnicol»  per  F.xtrMMg  viiam 
obtH.  rion  amplids  Ec> 
clcfixRomanzfunc  fubicftijquam  antea  cxiAcHatir. 
Colligunt  Viuian./fl  r^uun.lib.^.pag.^x\.  Alagona  in 
comp.p.^ii. 

Hoc  idem  ex  hoc  rcxt.dcfumunt  Aror.inHit.mar^. 
p.i.lib.%ix*p.^.<j.6.4t  inter  Exiranag.  Gatc.  de  nobilit. 
i.verf.ftcundaeoncinfio. 

Licet  quidam  iuris  Ciuilis  interpretes  putent  diCla 
BxtrnMg.vnitmfmftnMmS\s\\XczQ\f:tr\ent^  V.  in  p^n- 
/?»ftabrogafam,ramcn  veritas  cft  in  contrarium, nam 
ciim  BoniFaeius  Vllldn  eadem  ExtroHig.  vn*m  (kn- 
F/4W, inter  alia  dixilTcuHc  vnu  Chrifti  ouilc  & vnam 
Ecclciiam,  & Reges  ac  Principes  effe  huius  filios,  & 
huius  ouilis  oucs,fpintua!cmque  poteftatem  clTc  fu- 
premam.qu»  terrenam  dirigere,  modcrari,&  iudicare 
pol3ir,& debeat, hinc  Philippus  Francorum  Rex  ansa 
capit  conquerendi  Pontificem  Rom.  fibi  omnem 
porcftatcm  temporalem  vendicare  voluilTe,  & ipfum 
Kegnum  Galitx  lanquam  tribiitarium,&  vcAigal  Ec- 
clefi*  Roro,  efficere, in  hunc  fcnfiim  verba  Pontificis 
dctorqucnsicum  tamen  Bonaficij  mens  ea  re  vera  fue- 
rit omnes  mundi  Reges, & Principes  ranquam  Chri- 
fti oues  Romano  Pont.fubiici.vt  patri  filios, vt  pafto- 
ri  oues, vr  capiti  mtmbra,vt  ab  eo  quifquc  prout  ratio 
&ius poftulac,in  omnibus dirigarur,c6crigatur,&  fi 
opus  fit.  Regno  priuctur  ob  commune  Rei  Chriftia- 
n»  Falutcm  tuenda,  & bene  conferuandara.  Ita  Azor. 
infiit.meralp.  ^.verf^i^na  ebiedU,col.^ 

Extravac.  Diuina.  IU. 

Euffn.  l 

ORdinarij , vel  ali)  Superiores  non  prarfumant 
excommunicare,  fufpcndcrc,  interdicere,  vel 
priuarc  officio,  vel  beneficio  , vel  aliam  Fententiara 
ferre  conrra^fficialcs  pro  tempore  exiftentes  in  obfc> 
quiisPapx,  de  Sedis  Apoftol.ncc  contra  alios  venien- 
tes ad  Sedem  Apoftol.pro  fuis.  vel  fuoru  caufis  pro- 
fequendis,  nec  in  ea  moiances  dum  durae  profcqmi- 
riocaufarum,  vel  ab  ea  recedentes , de  fi  quomodoli- 
bec  priuanr,  vel  priuaros  declarant  bcncficiis,vcl  illa 
aliis  conferunt,  vel  ad  hoc  fc  inrromitfunc,tam  dan- 
tes ,quiim  recipientes  ipfo  fadlo  funtcxcoromunicati, 
fufpcnfijd;  iiucrdidli.non  obftantibus  quibufeunque 
priuilrgiis>,  vel  Conciliis  etiam  gcneralihi|S  incon- 
trai Ium.  Colligunt  Viuian.w  m. 

7x8.  Vide  Bonacin.</e  emfrr, 
extraBnU.  j.  FiiliucJu  mvral. 

Aduettendum  cft  qu6d  priuilcgia.qu»  refidenribus 
in  Curia  Romana  vigote  ,Eugenianx  Conftitur  aut 
Familiaritatis  Cardinalium  competere, folec, ea  in  iis, 
qui  beneficia  Ecclcfiafticaobtincnt.rationc  prxdufto- 
rumbcncficiorura  minime incelliguntur,fcd  Ordina- 
ri|  iurifdidkioni  fubicifti  permaneor,  non  obftantibus 
quibufcunqueinhibitiontbus,vt  ftaruit  Concil.Trid. 
/ejf.i^ertform.e.  i i.w/?^«i«wrc,d<rcfoluunr  Cened. 
prail.  eS“  Ji.it Mr/:prever4i.SAt\(XA- 

rcl.  v<4rutr.refolmJib.t.9  vbi  fubdjt  Concil.'-#- 

e.  X t.  loqui  de  conftitutionc  Eugeniana  concef- 
fa  Cvuialibus  Romanis,  non  autem  de  concefla  Vni- 
ucrfitacibus  ftudiorum  . 

Et  in  emner  , ^ Jin^nUf  erdinttrior,  3cc.  ] 

Notatur  ad  hoc  qu6d  Ordinari)  locorum  commU- 


Farij,  & delegati  eorum,  qui  priuanc  Curiales  benefi- 
ciis, eaque  aliis  conferunt , tufpcnfionera  de  qua  in 
hoc  ccxt.incutrunt,vc  per  Mar.. Alter,  de  cmfitr.totn.i, 
difp.i\x.C,col.e,.verfex  tjutbus.^OMC.  de  Jmfpetifionibut 
«tnnibw  in  ptettieHlnri  difp.^.^.^.puaQe  la  vbi  fubdunc 
Epifeopos  hac  cenfura  ligari , quia  licet  cenfura  fuf- 
penfionis , vel  interdici  non  liget  Epifeopos  nificx- 
priinan  nihil- 

ominus hic  fufficicntcrcxprimunt,cum  rcxc.iftc  ge- 
neraliter loquatur  in  prxettatis  verbis. 

Apud  d‘bh*m  Sedem  profeijHemiHm  dCC.jErgO  fecUS 
fi  beneficiarium  apud  Sedem  Apoft.  commorantem 
priuct  beneficiis  rcfpcftu  coru  qu»  pertinent  ad  ipfa, 
vr  cft  onus  rcndendi,rep.trandi  Hcclefiam,  celebran* 
di  de  fitnilia.ad  quz  tenetur  beneficiarius  racionebe- 
neficij,  ita  Maichcfin.  de  cemrnijjlon  p.  tjit.  de  cemmif. 
fimeftpir  Eug^enienA  b-r>rtic^ng.^f  Mar.Altcr. 

cit4loloeo^Zox^^cxn.li.pnn^le 

Su‘^e-p$nir.  ] Ab  officio  fciliccf,  de  beneficio,  nam 
fufpcnfio  abfoluie  prolata  intelligituc  ab  officio , de 
beneficio,  ita  in  terminis  Soic.fcm.j.de  cenfurAiff.^i. 
fe£l.^.n.,y  Bonacin.d.^«nf/a  ia.».4. 

Extravag.  Exhibita.  I V.  & vlt. 
;««».  XXU. 

Milites  H fpicaiari)  S.loannis,qui  ex priuilegio, 
confuccudine,  veiftacuto  recipiunt  fru£lus  an- 
nales beneficiorum  vacantium,  vel  plurium  anno- 
rum, debent  etiam  habere  prxbcndam,  quam  bene- 
ficiarius haberet  fi  in  Ecclefiarcfidcrcr,  vel  quam  ha- 
berent fi  alilis  ex  caula  rationabili  ab  huiufinodi  refi- 
dcnria  legitime 'cxcufiircntur , quia  cum  difla  pars 
Capitulo  non  acere fcat,  illis  accrcfccre  debet.  ColU- 
giun  Viuian.isr^wwff.ii^.j.^^^.  axj.  Alagon.  incom^ 
pend.pag.yi9 

De  Penu. 

Tit.  VIII. 

E X T R A V.  Diuinis.  Vnic. 
han.  XXII, 

BPiscopvs  Caturcen  fis  perpetui 
depofirionis  fententiam  meruit,  priua- 
ruique  fuit  Pontificali,  Sacerdotali,  dc 
alio  quolihctofficio , & ad  perpetuum 
carcerem  condemnatus  propter  varios 
excefTus  per  ipfum  perpetratos , videlicet  quia  nimis 
ambitiose,  & fimoniacc  fuerat  ingrellus  in  Pontifica- 
tum,mox  Sedi  Apoftolic»,fuis  fubditi$,dc  fibi  ipfi  in- 
turiofus  fucrat,&  canquam  tyrannus  terrore , iniuria, 
fraude  grauabat  fubdicos  cxtorfionjbus,df  frequenti- 
bus procurationibus,  & aliis  quxftibus  illicitis , non 
curando  dc  mudo,&  caufa,non  ciracos.Se  non  conui- 
dlos  priuabai  beneficiis  iniuftc,  didbbac  falfainfttu- 
menta, fimoniacc  conferebat  beneficia  in  fuis  manibus 
refignara,  quoru  redditus  fibi  occupabar,  erat  irregu- 
Utis,incontincns  cum  fo;minis,dcc.CoHigunc  Viui^ 
in  ration  lib.f  paf.i^o.  Alagon,*»  campmd.p.o.^i. 

Ex  hoc  rcxt.optimc  colliguntur  pro  quibus  cxcefii- 
bus  Prilaius  deponi  poteft.  de  quo  vide  text.  dc  qux 
•bi  dixii»  can.VfTitatii,  de  d«lo  (g-  tentum.  & in  e,  innia 
efi  fUuit , de  ex<rpibn$  PraUter.  4^  in  CencU.  Trid.  fejf. 
1 4 rxf  ermat  cnp  j . 


T 
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■t»  »9  ccntcfimum  fcptimum  fu*  itatis  agchat.  qoi  coram 

cod.Sanftiif.Ponc.  attcftatiiscft  fe  meminillc  patrera 
DeTamtermUi^  rerniJSiombus.  fmim  agricolam  fnpcriorc  ccntefimo  vcoilTc  Romam 

ad  contcqucndas  Indulgentias  , a quo  etiam  admo- 
T I T.  IX.  fuerat  vt  fi  ad  vcnciiti  ccmefimi  tempus  pcruc- 

nirct,non  graueretur  Romam  venire, vbi  (ingulis  qui- 
S rM  M ^ R l r Af.  bufime  diebus  lUiusanni  roagn*  erant  Indulgenti*. 

Eiuidera  rei  tcfics  alij  duo  reperti  funt  ex  Gallia  » & 

I CnnpendiHm  txt.  refrnur.  in  Italia  non  pauci  tanti  *ui  memores  idem  confit- 

1 iHodtHm  ctnffitMtm  Pemifex  prius  promn'£a‘  mantes  ,&omncs  hocvnum  vnanimitcralTercntcs, 
ucrit  ttflcnditur.  Rom*  fcilicccco  anno  elTc  remiffionem  peccatorum, 

j I/:dul£eutiu  pten4xrid , plenUr  pUniJfima  tfudmum  His  auditis  Roman.Ponrif.ne  tam  gradis  populorum 

Mfiuf/dd  idf/anem  Ir.dul^emU  idxviftnt , dij^ru/ir  deuotioiSpiriru  fandlo  excitata  fruftrarctur,fandlum 

in  fteminttdniitM^z^l in cau/U  concedendi.  iubil*um  eodem  anno  cura  folcmnitatc  celebrati 

4 /nJutjentU  p-en.nia , feu  pleni/ftma  refertur  ad  inte-  mandauit.Ji:  tunC  promulgata  fnit  ifia  r.xtrauag.qtio4 
f(Hi!jJi‘'nem  otnmum  peccaierum.  narrant  Nauar.de  /uhiito  netai.y-  r.4.  Btnaon.  injimiti 

j luUUum,  & Indulgentiam  anni fkfPH ai^ualUer  lu-  trall.lii>.^.cap.$  luI-Lauor.P. t.ww/r.j.  cnm/t^.V.x 
cTofiiur  idiy  tjui  fmn:  Rvmx./icux  & tUi  ejni  finiunt  quibus  bene  coUigut  Doni  facium  Vlll.innouarorcm 
ea-  lotifijjtsms  temt.  potius  quam  inftitutotem  huius  faniXi  luhilxi  fuifle, 

6 Curiaies  Rom*  hithitantet  dehnt  BafUcai SS.  Peni  ficutidoccot  Hcnriq.»» e.if  J.y.Fr.Hieton. 

& Pauli  per  triginta  diet  viftare  , itli  vetp  t}ui  Roman.de  Kepull.Cl>riniana,Uls.uf.Xi-Cxt:i(tx.’ih.i  de 
veniunt  Romam],  poterunt  in  tiuin<fue  diebui  Mi-  factu  pertg.cap  ij.  Fr.Emnian.  Re^ut.tam.i.<f.Z^. 
loHin  lucrari.  «rr.  j.jf- 4 Sandarel.de  luhilto  •mniCaKPlMt^.^.riionyi. 

Viul.de  vera  quaruor  Patriarch.  Sedium  erellion.  eap.Xi^, 

ExtKAV.  Antiii^UOruni.  I.  «•w.ii-faw/e^^.&prxcipue-i"*'»-»?' 

Plenam  , (j-  tardiorem  , ime plrwffimitfn  . &C-3  Indol-  3 
^omfAC,  1 1 1.  gentia  igitur  plenaria. plenior,  &plcnifJima,quanrum 

attinet  ad  rationem  Indulgcnri*,idcm  runr,iJifrcTune 
Entfsimo  quoquoanno,  qui  dicitulr  namquein  nomine  tantum,  vcUn  caufa  concedendi, 
j lubilxi,  vifitaniibusBafilicas  BeariiTi-  quia  ponuntur  .id  exaggerationem , vel  maiorem  dc- 

3 morum  Petri  & Pauli  Apoftolorum  cUrationem  ,5c  ad  tollendum  Ictupulum.  VidcNao. 

plcmiTima  peccatorum  venia  concedi-  de/«d*./^.wtfM^9.r«m.iJ.^nflM^.i6.Grcgor.dc  Valcnr. 
tur  , cuius  Indulgenti*  qui  voluerint  de  Benzon.  de  Mi!ao.Uh.^.  c.x.  Fi.Emman. 

participes  ficti,  fi  fuerint  Romani  ad  minus  triginta  d.<j.%yart.i.  XxA.Lxuox.de Indnliem.p.t.e.  10  num.ix. 
diebus  continuis,  feu  interpolatis,  & falcem  fcmclin  cumjit^^.  Zeto\.  tn  prasei  Epifop.  part.  l.  verho  annus 
die,fi  vero  peregrini  fuerint,aut  forenfes  fimili  modo  fanliui\^ 

diebus  quindecim  .id  Bafilicaseardcm  accedanc.  Qui  Otanium  filorum  eottcedimui  t enUm prcc.uorum.  Sra^  4 
vero  amplius,  & deuotius  ilbs  freqiicnraucrit,  plus  iuemes,Scc.]  Ergo  Indulgentia  plenaria, Ico  pleniflima 
merebitur,  & efficacius  Indulgentias  confequetur.  refertur  ad  integram  temiffionem  omniitm  peccato- 
Colligunt  Viuian.rn  ration  hlr.j.pa^.xCi.  Ahgon.w  rum,vt  perFr.Emman.  in  explicat.  BuUx  Cruciata,  f8. 
eomptmd.p  duh.t  puf.miU  jS.  • 

Qupmuis  dc  Initio  bnius  lubilxi  fateantur  aliqui  In  ^loC.Conftehumur.ihi,  Quia  erfo  Indulgentia,  &-c.  5 
X nihil  cerrum  inueniti  polTc,  ficuc  dicit  loan.  Friburg.  Notatur  ad  hoc  qubd  lubilzum  Sc  Indulgentiam  an- 
intro3.de  fndulp^.6.  Si  alij , eius  inuentorem  pr*di-  ni  fan^i  lucr.intuc*qualiter  illi, qui  funt  Romx.ficuc 
ccntBonifac.VIll.de  quo  in  pr.efcnti,cx  quorum  & illi, qui  veniunt cxlongilTimis  terris,  vt perNauar. 
numero  funt  S Anton^.  1 jiMO.c,).$,d.Polyd.Virgil.  de  Mil.notah.^  i.  »•;».  j 5.  Hcnriq.W^.7.  de  Indul^.c,  14. 
de  ittuem.rcrum,{ik.^x.i  ■t.\ic.^inc\.de  /ndulo^.x  t.  Veri-  f.4.BcnzoB.de  Milao , tik^.c.i^.  dwfM.Hier.Gratian, 
castameneft  illud  antiquius  fuiilc , nam  cnm  indic  eod.tru3.p.t.c.\x.Lniot.infmilitra3.p>t-e.t6.num.if. 
Vigil.  Natiuit.Dominlc*  » X99.ad  Vcfperas  ,&  fub-  verf.  tUud , lodoch.  verho  Milaui  ,nuvi.  1 1,  Pincl.  de 
fcqucntihus  diebus  , immo  pcc  rorum  illum  annum  Intinlgem  cop.\6.  l>an<flacc).  de Milao  anni  fanUi,  e.5. 
tam  ingens  hominum  multitudo  ex  longinquis  & duk^. 

• diucrfis  mundi  parribus  ad  Vrbem  conduxerint,  vc  \xi  ^o(.ferenfet,\h\,Qfiid de tUTiatthut ,Scc.\^otx~  6 

nccVrbscos  caperet, «ut  euntibus  fc  redeuntibus  tutad  hoc  quod  Curiales  Rom*  habirances  debene 
itinera  fufficcrenr.ncc  in  tam  magna,S;  lata  & fpacio-  Bafilicas  SS.Pctri  Sc  Pauli  per  triginta  dies  vifitare.vc 
fa  Vrbe  locus  pene  , atir  pec  vias  tranleumli , aiuin  per  Naiiarr.  dr /«A^/<ffTO.'^r^  ^».«-45.  Illi  vcr6,  qui  vc- 
domibus  commorandi  cfTct,  cojpit  hac  nouitate  pr*-  nient  Romam  occafionc  alicuius  ncgotij.vcl  litis  po- 
di^usBonifaciusmagua  affici  admifationcA'cauIam  terunt  io  quinque  diebus  lubilzum  lucrari,&  hahen- 

huius  rei  quirens  inucnic  quod  celebris  & generalis  tur  pro  alienigenis  fi  habebant  animum  ccucrtcndi  ad 
fama  per  rotiiro  orbem  , & per  ora  hominum  refe-  patriam  finito  negotio, fecundum  Hicron-Gratian.dtf 
rebat  ab  antiquis  & extra  memoriam  hominum  tem-  lubdao , p.i.cap.i  i.  vbi  fubdic  venientem  ex  pacriaad 

poribus  Romx  centefimo  quoquo  anno  lubilxum  Romam  caufa  lucrandi  lubibxum,  in  quindecim  dic- 

elfc.  celcbratiquc  Iblituro,  & ideo  illo  anno, qui  cen-  bus  illud  lucrari , lic«  roro  anno  Rom*  detineatur, 

fefimus  incidebar,  tot  ad  Vrbem  homines  conflue*  ibique  proco  tempore  domum  conducar, 
bant  vr  ab  omniu  culparum  fordibus  abfulucrcntur. 

Quapropter  pcrlcikis  Bonifacij  iulTii  vcaiftioribiis  " " ' 

libris , rcuolutifquc  antiquioribus  Bullis  nihil  quod  S M At  A R 1 M, 

ad  rem  hanc  |>crtineret,omnino  repertum  fuit^Ilacuic 

proprerca  diligentia  iarcr  fupcrftitcs  vti  an  huius  1 Amtut  Ihbilant,fiue plenaria  remiffio , ^MaoUm  da- 
nou*  Indulgenti*  ellcr  memoria  apud  ahqucmtFuit  batu'  quolibet  temefituo  anno  otmiihus  veri  ptr»»- 

inrer  multos  fenior  Peregrinus  repertus,  qui  annum  nneuithus  , & confefit  viftamibus  Bajilicae 

Boriiof  . CoUeii.Tom.ir.  Xx  a 'Meate 
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Betaorwm  Petri  & Pemli  per  ifl»m  txtratutg.  aA 
Annum  ^o.redHcUKr^  num.t.. 
j Vrbamn  V /.  crdinnuit  vt  Afiniu  JnhiUiu  ctUbrAretur 
trigffimo  tertio  ^M9^H0  Anne. 

4 PauIhi  / I.flAtuu  vt  Annui  lubiUui  celeIfrAreiur  vige-^ 
fimoijitinio  Quoquo  anno 

f.  Bonifac^  1 1.,  tempore  pnv  eonfequHtiene  anni  luhi. 
Ui  viftanda  lamum  rrant  Bafifica  S H.  Petri 
pAuli  fClemem  P'’ I.  aididit  £(cUJiam  S.Ioannii 
Lateranenjis,  Gregoriut  X /.  ^adiVii  trihus  adiun^ 
xit  EccUJiam  S.  Maria  Maiorii. 

4 Exteris  minor  rmmtrHs  dierum  ^ quo  Eetiejtai  via- 
tore renenttir  in  anno  luhilao.  Ajfignaiurt  quam 
ineoUs, 

7 ViJitAUo  Ecelejiarnm  in  anno  Inhilae  fieri  potejf  , vel 

pedibus  incedendo,  vel  equitande. 

8 yi/itdtio  quatuor  Ecclejiartrm  in  armo  /ubilao  vnica 

die  fieri  debet , & non  fati  facit , qni  vnam  vel 
alteram  Eulejiamvfiarctvno  die. 

7 l^ifiiatio  Ecdeftarim per  jo-  diet  facienda  ab  itfiV,  qui 
lucrari  volam  lubtlaum  anm  fandi  fuficU [t  vel  de 
die,  vel  de  nofle  fat. 

10  yijitationei  duas  eodem  die  qnit  facere  non  potefl  ad 

effeilum  faiitfaciendi  duorumdierum  vi/itatiomad 
’ lucrandum  lubHaton  anni  fandi. 

1 1 lubilaum  anni fanih  potefl  quii  bis,  ter , vel  pluries  lu- 

crari faciende  vifitationes  reqiiifitas. 

1 1 Indulgentia  cancejfa  vifiantibu,  Ecctefampro  tempo^ 
re  determinato , fhnel  tanisan  quari  potejl. 

I ) lubilaum  anni  fanlli  lucrantur,  qui  idua  lucrandi  eaufa 
peant  Romam,fedinfrnitatt  ,velmorte  prauenti 
ptr^cere  non  potueruixt. 

14  lubiiaam  anni  fandi  luctari  cupientes  an  teneantur  an- 

tequam Eccle/iamm  vifianonem  incipuint , peccata 
/uaeonfteri,oJienMiur,(^nam  15. 

15  TTsefaumt  Ecclefa  non  felum  celUdus  ef  ex  meritis 

pajftonit  ChrisH,fed  etiam  ex  martyriis, & operibus 
Sandorum. 

Extra  V.  Vnigcnicus.  II. 
bem.  yi 

* A Iubil*u5,fiuc  plfnifia  remi(Jio»qiiir  oUm 
^/vtlibarur  cjpoUbcc  ccntellmo  anno  omnihus  vere 
pcrnirencibus»  & confeflls  vifiranrlbus  Baillicas  Bea- 
torum Pciri  fit  Pauh  per  iftam  Excrauag.  ad  annum 
cjuinquagclimum  reducitur  , additurque  Bafilica  S. 
loannis  LareranenTis.  Colligunt  Viuian.r4/i0o./i^.j. 
pag.iii  A\z^  in  umprndpag.y^u 
i j4d.  anuum  quinqua^^efimum  duximus  reducendam. 
5r«/Nmr/.fitc  ]Licee  annus  lubilxos  rcnouacus  fuifTct 
\ Bonifacio  VII  I.cenfeEmo  quoquo  anno»  vc  vidi- 
mus fupra  primo  cap.  fucccdcntibus  podea  rempo- 
bus conliderata  brcuitacc»  Sc  dehiltrare  vira;,  carnis 
indrmicare,fie  vc  citius,  ac  frequentius  hbentibus  ho- 
minibus fuccurratur.Clcmens  Vl.in  hac  Exrrauag.ad 
annos  quinquaginta  huiurmodtlubilxum  reduxK.fiC 
ita  fuit  celebratus  anno  lijo.  ficuti  rcfcruntiul. 
Lauoi.d«  lMbii.&  Indulgp  I r- 7,fic  Sanftarel.Ve 
lubiUo  anni  fandi,  cap.  1 .dub.^. 

J DeindeVrbanus  Vl.ordinauitv;  hic  Iubil*us  ce- 
lebraretur crigefimo  tertio  quoquo  anno  . vc  fcriple- 
runc  Granz.  Ub  10.  Metrop.  Grctfer.  Ub.x.  de  f acris 
pcregr.cAp.\^.\ys\.\.x\.\ot.Ud.cap.^.ttttm.t  9.  ii  San- 
£Urcl.  djub.^, 

4 Pcftca  Paulus  1 1.  ftjtuit  vr  celcbrarecur  vigefimo 
quinto  quoquoanno,  vt  vnaquaque  artas  huiiisthe- 
lauri  particeps  fieret . quod  i Sixto  IV.confirmarum 
fuit, qui proinde  Iubil»um  cckbtauit  anno  r47j.fic 


fic  fuccclUuc  adh^cnoftia  tempora  continuarum  ex- 
litit, videlicet  Alexand. VI.  anno*i  500. Clemens  VII. 
anno  151  f.lulius IILann.i  5 5o.Greg.Vlll.aii,i  575. 
Clemens  Vlll  anno  1 6oo.3c  S.  6.  N.  Vrbanus  VIII. 
anno  1^x5. 

Et  Lateranerfm  Ecclefam,4icf\'Yt'cr\pciit  Bonifa-  j 
ci)  Vlll.vt  io  Extrauag  ptjcccdenii,iiroconfcquurio- 
nc  lubilici  vificandar  canrum  erant  Bafilicx  ApoAolo- 
tum  ^cr^&  Pauli,  poljca  vero  Clementis  Vl.tempo- 
te,  de  quo  in  hoc  text.  addita  fuit  Ecclefia  S.  loannis 
Laceranenfis  , eo  quod  in  ca  baptizacus  fuerat  Con- 
daniinus  Imper.  i B.  .Sylucftio  Papa.Dcmum  Grego- 
riiisXI.  prxdi£iis  tribus  adiunxirEcclcliam  S.Mariz 
Maioris, & fic  idx  quatuor  Ecclcfix  pro  ccnrequuno- 
nc  lubilxi  ab  illo  tempore  vfquead  prxfcns  vifitari 
debenr  ficuc  datutt  S.D.N.Vibanus  Vlll-in  Tua  Bulla 
publicationis  \tiht\xi 'wcip.Omnei  f entes  plaudite , fub 
dat  Roma:  tertio  Kalend.  Maij  ifii4-Pontificatu$  fui 
anno  primo.  Vide  lul.Lauor.  de  lubilao,part.t.  cap.\j. 
num.\  -SanAarcl.  de  lubiitoami  fandi,  cap.  i.  dub  4.  In 
quibus  Ecdefiis  quaruor  port*  ( qu*  ob  c<ccllcnriam 
iandz  vocantur ) folemhi  ritu  aperiuntur»  vt  tradunt 
Nauar.</e  lubiUo  notakiA'**-^-  ^nzon.  in  fimili  trad, 
W.4  cap.  I j,  3c  lui.  Lauor.  port  1.  cap.  14.  DionyE 
Paul.i/e  vera  qi.aiuor  Patnarch.  Sedium  ered.cap.  (4. 
mm.  8. 

i?uam  indya  retordationit , firc.  ] Multa  dc  Latera-  C 
rcnfi  Ecclefia  tradit  Dionyf.  Paul.rfifl.tM^?.  de  vera 
Quatuor P.uriarch.fediumertd.cap.tS.nMm.  1 1 eum  feeq. 

Si  Romani  ad  minHf  trioima.itc.’]  Afllgnatnt  igitur 
minor  numerus  exteris  quam  incolis  ob  laborem  fuf- 
ceptum  in  itinere,  immo  folent Romani  Pontifices 
aliquando  .id  tres  fic  paucos  dies  reducere  , habita 
confidcraiione  ad  labores,  fudores,  incommoda, peri- 
cula»impcnras»4c  alias  graues  moledias  in  itinere  paf- 
fas»fic  ne  peregrini  diutius  in  Vrbe  commorantes  gra- 
uioribusoncrcnturimpenfis,vt  refert  lu!.Lauor.dp.t. 
c.  i 7.9.  • o.fic  San^arcl.  dt  Inhilao  anni  fandi,  c.  y.  dub.  i . 
vbi  fubdit  quhd  fi  fuerit  ccncelTum  per  Papam  vt 
paucioribus  diebus  quis  lucrari  poffic  lubjlxum,verbi 
gratia , per  quindecim  dies  quatuor  Ecclcfias  vifiran- 
do , fi  tempore  talis  conccilionis  per  quatuordecim 
dies  tara  haberet  prxdidas  Ecclcfias  vifitaras , poftea 
vifit.ando  vnica  vice  lucraretur  lubilxum.  Et  hxc  vi- 
fitaiio  poreft  fieri  vel  pedibus  inccdcudo.vcl  equitan- 
do» quia  hi  omnes  pariter  fic  eodem  modo  lubilxum 
li)craniur»licct  meritum  non  fic  xqualc»  vt  aduercunc 
Bcnzon.<^<V7.<r^.5.f.i  ^.dub.ii.  Ftanc.Rodriq.<^e  lubilao 
c.jJT.7  Hicr.Gratian.rtfi.  (rad.p.t.iap.x  i.  lodoch.  ter. 
Juitlanm  nvrn.  i . 

Huiuftnodt  quatuor  Ecclcfix  vnica  die  vifirari  de-  8 

bent  fic  non  fatisfacit  qui  vnam » vel  alteram  Ecclc-  ■ 
fiam  vifirarct  vno  dic , & altero , vcl  tertio  aliam,  vcl 
alias  vc  tradunt  Nauar.  de/nbil,  noiub.\i.rum.^i  Pinei. 
deindsilpent.  eap.n.  Hcnriqucz  in  fumm.  lib  7.  tap.  i4> 
f.  f Ut/.  D.  B;.ri7on,  de  /ubU.tib.  y.  cttp.  t^.dub.  t. 
Hicronym.  Gracjan./9y?mfi'tr4^4r  par/.t.eap.j.(^  n- 
Franc.Rodriq.efl^./r<‘^  eap  vbi  aficrit  ira  dc- 

claraflcGtegotiumXllf.Quarouis  Ican.  Monach.  j» 
Esetranag.  i.  fupra  fjoc  tif.in glof  terho  frmti , fcripfciic 
fufficerc  , quod  fiat  vifirntio  earum  diucrfis  diebus, 
fubdens  hoc  rerpondiilc  Bonifacium  audlorcm  illius 
Extrauagant. 

Et  quando  dicitur  huiurmndl  vifirationes  facieti-  9 
das  e(Ic  per  triginta  dies,  8:c.  inrclliguntur  dc  du  bus 
temporalibus,  fic  iiuc  dc  dic  ,fiue  dc  noClc , ficuci 
docent  Benion.rf.vuP.itu/«£>.^  Rodiiq.  ct' r «iiM.d. 
Hictonyro.C,r3tiar.</-p.t  ttfp.it  lui.  Lauor.  dicrpart.i. 

(ap,ty.mint,i^. 

Ex  quibus  dicendum  videtur  non  poiTequem  duas 

vifita 


C >oO‘’k' 
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vtfitationes  eodem  dic  facere  ad  effertum  faritfjcien- 
di  duorum  dierum  viHrarioni  fecundum  Nauarr.^^/. 
MtA^. ) t.H.  4 tnfite,  Fr. Emman.ivyM/».^  184. 
«ttw.j. Fiiliuc,f#w.i.r^<*5*w.8.f40. 10.  iff. 

Poterit  tamen  bis,tcr,i»cl  pluries  hanc  Indulgentiam 
lubilxam  fibi  qnircrc  bis,tcr,vcl  pluries  fteiendo  vi- 
firationes  rcquihias,  cxNauarr.-iu^/  i.n:tm,^6. 

vnf  p^trt  \ero  «Mrff».  44.  num  6.  verf  tertio, 

Bcnzon,//^./.e*^' ir*^**^*  * Et^^man.Sa  vtrbo  InAul- 
frnr/rf.  n«»4i.7.Hcnnq.  iirf7./i^.7.e.fp.  IO.  < z Francife. 
Rodriquez  e4p.).»Nm.io  Micron.  Gratian. 

wyiwi.'»rr4£?.purr.i.f<»p  j t.  Valcr.  Reginald.  infraxi 
fori parniunt  lih.jxop.vIt./tfl.^jiMm.xjf.  FilliuC.  rom.  t. 
trjj.ixapAoijtitfl-tt-  Zcrola.  in  praxi  tpihop. 
pjrt.  x.verho  ArmHt^fmQut,S  6.  lodoch.  t/erlto  /mH. 
Uut.num.n. 

1 1 Illud  aduerrere  oportet  qu«Nd  grandis  datirr  diffe- 
rentia inrcr  Indulgentiam  perennem,  qualis  c(\  qua- 
draginta dierum  conccfsa  vifirantibus  Ecclcfiam  Rea- 
ti Petri  Vrbis  Romi,&  inter  Indulgentiam  concef- 
fam  pro  tempore  dcrcrminaro,qnales  fiint,quas  vide- 
mus pafllm  conceflas  certis  locis  pro  certis  diebus^ 
Vcfpcrisin  Vcfpcras  cos  vifitantibusiptiorenim  f*- 
piiis  qnari  potcft.pofterior  verb  fttmel  tantum,fccun- 
dum  S.Thom.J«4  j tfutfiiunc.i.ad 

4.Fclin.i»n‘<*//.f^e  ltt(intgtntn  loan.de  Friburgo  in 
f(m,ConfefJH>.i.tit.inifiuft.  iS^.CorduK  lib. 

I ^«//?. I j Emman  SAvetho  IitJklgfmU,p.7.To\ctin 
/HTiiMMh  6x.i.i%inJinrs^i»itT  4e  htb.  neub.  M-”-  47- 
& not/tb.  1 1-  n«*B.i9  Ikn20n.'/4c/-///'.f.  r4p.  if.  dub.i^ 
Vcnt\<^.i'ipfmm  llb.'^XAp.  \6.^.^.m(6tnme»t»  , Ut.  M, 
Soar.OJ»i  4.*  PanitfmJifpM.  %")  ftbi.i.  nttm.  7.  Mith. 
Z.inaid.r.«rt. tle  furam.  Paniirnr.f.xt. 
tf.  ao.Filliitc.'9»J.i.  tr<t[lM.%.eap.t.^.iJium.  177  Nugn. 
in  tuUit,  f «4/A  vj.nrt.  ^>p«f  tertiam  dijficultatem  verf. 
difptH'rai, 

1 3 Adiider.tft  vi  Retiam,  5rc.] Notatur  ad  hoc  qu6d 
iHi,qoi  <aufa  luctandi  lubilxum.  petunt  Romam,vel 
aliquas  ex  conditionibus  adimplere  inc>pinnr,fed  in- 
firmitate, vcl  morte  pr.Tuenti , iter,  vel  condiriones 
petficcfc  minime  ponunr,lubi1xum  lucramur,vt  pet 
Nauar.  de  fnbilao  nofob.t9.n.  4.  lodoch-  verbo  lubiUnit 
nnm.  xi.Bcnzon  Uh  f.eap.i^.dHb.  10.  Sanrtarcl.  c<p.7. 
dtib  «nando  fe  fonctde.  lul.l.auot,  i.e.  17. 

»«wi.  n- ^r  S.  D.  N.  Vrbanus  VllI.  indirt  Bulla 
publicationis  lubtixi  apertis  verbis  declarat  huiu.f- 
modi  pertonas  illud  lucrari,  in  hxc  verba.  Quoniam 
cucnirc  poteft  vt  cx  iis,qui  hac  de  caufa  iter  aggrtffi 
fucrinr,  vel  ad  Vrbem  Tc  conftilcrint,aliqui  in  via,aut 
etiam  in  ipfa  Vrbc,morbo,velaha  Icgititnacaufa  im- 
pcditi,aur  morte  prxuenti  prxfinito  dierura  numero 
completo,  ac  nc  quidem  fortallc  inchoato  prxmilfa 
cxcqui,  ac  Ecclefus  & B.iniicas  hniufmodi  adire  ne- 
queant. Nos  pie  prompreque  illotu  voluntati  quan- 
tum in  Domino  polTumos, benigne fauere cupien- 
tes, cofdem  vere  ptrnirentes,  & confefTos  , prxdirtx 
lndulgccix,&  rcmiflionis  participes  perinde  ficti  vo- 
lumus acfi  Eccicfus,  fc  Badiicas  prxdirtas  diebus  i 
nobis  prxfcriptis  re  ipfa  vifiraffenc.  Hartenus  dirta 
Balla.Quxciim  loquatur  folum  dc  peregrinis  , non 
comprehendit  Romanos, illi  enim  fi  motic  przucnci 
▼ifiracioncs  peragcie  non  valuchnt , minime  confe- 
qucncurlubilxam,&  feniiunc  luI.Lauor.^^.p  1. <4^.17. 
n.ii.k  SincizT.vhi proxime,  aduettens  qubd  in  Bulla 
Clementis  VUI.  incip.lntrrfoliniKdinei,  priuileginm 
hoc  conceditur  etiam  Romanis,&  alijs  Komx  habi- 
tantibus. 

4 , Qut  x/eTip»mrenies.(^cctrfe0,]!cc.Wtum  autem 
fideles  lubilxam  Indulgentia  anni  fanrti  lucrari  cu- 
pientes teneantur , antequam  Ecclcfiatum  vifitatio- 
Mo/  ColUrt.  TomJr. 
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nem  incipiant,  peccata  fua  confiteri,  Se  omnes  vifita- 
tiones  in  ftatu  gracix  conficere  ? dnbia  cft  qoxllio. , 
Quidam  affirmatiuam  patrem  fcquuntur,fubiicicnrcs 
vifitationes  aliccr  faAas  non  fuftragari  ad  confequen- 
dum  lubilxum,  ex  quorum  numero  funt  Nauarr.t-ii 
/ipriiMMf-.  y.if.ii,  &notab.  \(>.&  19.  Qzict.  trabi,  lo. 
de  fndat^tnt  efuaj}.  i.tot/T.  1.  Atniil.  verbo  .mdul^emia* 
nnm.  14.  Benxon.  dibl,hb.^.cap.  if.  dub-^.verf.  dico 
quinto,  Pia\. Comitol. re/henf  moral.  lib.  t-quejl.  J7» 

num.i. 

Verum  probabilius  cft  hoccafu  ad  confequendum  i j, 
fanrtiffimum  hoc  lubilxum  fufficcre  vnfitationem 
virimaro  facere  in  ftatu  grarix  , vc  feniiunc  Nauacr. 
ftoiab.^x.  n.  47.  Viuald.  fn  fko  randetab.  tit.tie  Indtdien, 
rmm.  i y.  Valcr,  Rcgin-ald.'»  pra.xiforipxnitei:tMb.j.e, 
vU  ^na^f.4fnuw>.'.%o.f$-  188.  FilliuC  Zx.  IO, 

tjnafi.f  nirw.xjS.  Francifc.Rodriquez  de  tubiUoxap,  j. 
tfim.f.  Micron  ym.Gtacian.  in  fmilt  traUat.p.ixap.  11. 

Ad  confrquendum  enim  hibilxura  non  cft  neceffa- 
riumfaccre  omnia  opera  in  ftatu  gratix  fecundum 
Sotjn ^ diftinil.xx.tinafl.x.eir  i,art.\.  Sylucft.WT-ie  In- 
dnif entia  quajl.  10  verf.9,  Sa  Verbo  Indulgentia ; tmm.  a. 
Valent,  tcn.  ^.difput.7,i}xieJf.iO‘punbl.j.adfinem,Soit, 
tom.  4,  de  Par  item.  dtfpMat.  f i./rfl'.  a.  n.  7.  & ftU.  $.0. 

8.  ^.^\^.Qon\t\c}i..dt  Sacramtnt.difpHtat, \i,  de  In- 
dulfnit .dub.T .i\Hm.\7.&  49.Bonzon.<^4f?./i^.5.  eap.  i f, 
dub.^verf.pHto aufttn  , Mich.  Zanard.p4rr.  i,  dirtblor. 
tradat. de f. ieram  Varnienixap.it.  ^«4/119  ,Fr. Emman. 
mfumm.pa''t.tx«p.  184,  ».  4.  Mictonym,  Gratian.  dibl. 
parr.i.cap.i  1 . Nugn.i>»  addit.  ijHaf.  17.  are. t,  verf.  aliud 
dubium, art  %.dub.  $ .prope  fin.fb"  dt^.%.  Valcrian. 
Rcgin.ald.di£?ii^,  7.  RKW  174.^  180.  rernandez  pmt, 
i eap.Z^  8-nirm.t, 

uAd cuiut  quidem  Tlufatri  cumulum  &c.]  Notatur  ad  1 ^ 
hoc  quod  Thefaurus  Ecclcfix  non  foluni  collcrtus 
eft  ex  meritis  PaRionis  Chriftt,fed  etiam  ex  martyriis 
Sc  operibus  San  rtorum,vt  per  Couarr.i»  cap.alma  im- 
ter,part.x.^.^.num.7.tol^.Wtt\tic^idlib.7,tap.  1 $.), 

& 4.  bctic  Sanrtatei.  de  lubiUoatini fmdi  c.  3.  ^it^.4, 

Extrav-  Et(i  Dominici.  II r. 

Paul.  II 

REferuat  fibi  certos  cafus  a quihm  nullus  poceft 
abfolucic  fine  fpcciali  licentia  Sedis  Apoftolicx,  * 
videlicMoffcnfamrcclefufticx  libertatis,  violatio- 
nem interdirti  a Sede  Apoftolica  pofici,  crimen  hxrc- 
fis,  confpiiationcm  in  pcrfonam,auc  ftacum  Romani 
Pontificis,  quamuis  ofrcnfiim,  fcu  rebellionem  eiuf- 
dem  Pontificisin  Sedem  Apoftolicam,  Presbyterici- 
dium,offcnfam  perfonaiem  m Epifeopum,  feu  alium 
Prxlatum,  imufionem,  dcprxdarioncm  , occupatio- 
nem , aut  deuaftacioncm  terrarum  Romanx  Ecclcfix 
mediate,  vel  immediati  fubiertarum,  ac  etiam  inua- 
fionem  Romij>ctarum.  fcu  quorumcunque  aliorum 
.ad  Romanam  Curiam  venientium, prohibitionem  dc- 
uolutionis  caufarum  ad  dirtam  Curiam,  delacioneiTi 
armorum  , Se  aliorum  prohibitorum  ad  partes  infide- 
lium, impofirionem  nonorum  onerum  rcaltum,  vcl 
pcrfonaliiira  Ecclcfiis.vcl  ecelcCafticis  pcrfonis,fimo- 
ni.im  fuper  Qcdinibus,  vcl  beneficiis  afTcquendis  in- 
tra, vcl  extra  Cimam,  qui  cafus  abfolui  non  poifunc 
per  indulta.A;  conceJiioncs  generales  nifi  fiac  Ipcciaiis 
mentio,  Colligunt  Vmian.  tnration,  Ub.  f.  pa^.  i6^, 
Alagon.fV  comprrd.pa^.7  f i. 

Multos  ex  his  cafibiis,  & plurcs  alios  fibi  referuat  4 
Papa  fingiilis  annis  in  procefiu  Bulix  in  Cccna  Do- 
mini,A:  {pccialiter  aliis  in  locis, quod  in  vnum  redegi 
deefi.io,^' potefaio  Cpijci>pt,pan.i  alhg.^o. 
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1 hitims  te-xf-  rffertitr,(^  nmm.  t . 

I InduigtntU  pUntru fuffenduntur f«lum  ttmport  luifi- 
Ui  4ani /Andi. 

4 ImUt^emuirum  fufpenpo  prcfnhtt  ne  edU  Indulgen- 
ti* prudutmnr  i4tm  inpubltC9,t^iikm  in  Priunto  du- 
rmnte  anne  /and*. 

f Indul^eniiarttm  fu/ptnjio  d ClememeVIII .faliain  an- 
H»  ftnil*  lubilti,  ^ua  f 

6 /ndulgentU  plenaria  » & piem/ftma  emninm  peccata- 

rum remjjiones  fu/ptnfa  intelliguntitr^  noa  veri 
p*rariat&  etnnesalta  nan  plenaria. 

7 y erba  geminata  inelnduni  prerfm  amnia  ab/ejue  vUa 

UmiAiione. 

8 Indulgentia  /u/pendtmtur  durante  tantum  anna  fanda, 

Extrav-  Qucmadmodum.lv. 

Sixt.  ir. 

COofirm»  lubilxum  publicatum, & fufpcndit  vf- 
quc  ad  beneplacitum  fuum  , & Sedis  Apoftol. 
omnes>&  (ingulas  plenarias  criam  ad  inflar  lubiizi 
Indulgentias»  ac  etiam  commurandi  voca  aut  fuper 
eis»8c  male  incertis»  aut  per  vlurariam  prauitatem»vel 
alium  illicitum  modum  extortis  difpcn fandi, & com> 
ponendi,  aut  illa  fub  ceccis  modo  & fotma  reminen- 
di»3e  deputandi  ConFefTorcscum  potcHacc  abfuluen- 
di  etiam  in  cafibus  Sedi  Apoftolicx  tefirruacis,  facul- 
tates» conceflloncs , & indulta  i nobis,  & eadem  Se- 
de, vel  illius  au^orirare»quibufcunquc  EcclefijSimo- 
fuAcciis,hofpicalibus.&  piis  locis»tam  in  perpetuum» 
quam  ad  ccicom  tempus»  autquauis  caufaquomodo- 
libct  conceiTas,  & conceifa  itauc  fufTcagari  alicui  non 
valeant.  Indulgentiis  tamen  Badlicarum , & Ecclclla- 
rum  Vtbis  in  fuo  plenario  robore  durantibus.  Colli- 
gunt Viutan.  (fi  ratian.lih.j.pag.i6^.  A\»^.ittitmpend. 

a Similem  fufpennonem  fecit  Gregor.XlII.  in  abe- 
rttione  lubilzi  de  anno  i 5?5.in  fua  Bull.iincip.<«tf. 
niam  fandi  /«^7«, de  qua  agunt  Nauarr.ifl  irad.  de  Iu- 
yilaenatah.\'i.aprin(.  \^znzon.in/imili  trid.  lib.^.cap, 
8.dK^.i}.rafm/?^.Iul.Lauor.  de  luhiUa  Indnigent.p. 
l.cap.to.num.i. 

^ Omnet  & /inguias  plenariat,6cc.  ] Ergo  fufpenditut 
foldm facultas  quxrendi  Indulgentias  plenarias,  & 
non  alias»  qux  non  erant  plenarix,  quod  clarius  cx- 
preiTerunc  Clemens  Septimus  i/j /«4  Inur 

fetlicirudineidii  lulius  IM.in  Canfiiiut.incip.  Si  Pa/faret, 
dcGiegOrius  XlllJn  Q^aniam  fandi 

Jubilas,  Sc  ita  tradunt  Nauarr.tTe  /ubtlaa  naiab.  rr.i . 
Cr  canfl.ij.n,y/kbb«c  lit.Qenzon/Uib  tap.  8.  dub.  i. 
Henhq.  lib.y.c.i  j .|.8.Zcroll.wpr4Ai  Epife.  p.  i.  verba 
4 annus  fannuSii.}.  Quandocnim  in  Bullis  fufpenHonis 
Indulgentiarum  huiufmodi  prohibebatur  ne  alix  In- 
dulgencix  prxdicaiencur  tam  in  publico,  quam  in 
pciuaio  durante  anno  fanflo  » hoc  intelligebatur  de 
plenarijs  tantummodo  Indulgcnrijs , vc  exponunt 
Nau.'7  trud.de  tubilan  natab. ) j.n.  6.Bcnzon.«^.  Iib.^x. 
h.dub  7-  Hieconym.Gratian,  intrudat,  de  ItdfUaa.  Ub.x, 

<ap.\i. 

5 In  fufpcnlione  autem  fadbi  Clcmcnte  VII lin  fua 
BulUindp.Ciim fandi,  fub  dat. Roma  n,  Maif.  (94.  non 
apparent  fofpcnfx  nifi  omnes, & Hngulx  Indulgentix 
etiam  perpeeux,  fit  peccatorum  remilTioncs,  necnon 
facultantcs,fic  indulta  abloluendt  a caiibus  relcruatis 
etiam  in  BulU  Cocnx  Domini  conceflx  quibufcim- 
que  locis  perfonis  etiam  ad  indar  iubiizi  quacuo- 


que<au(i,fir  occafionc  fub  quibufeunque  cenotibus 
formis  & claufulis  etiam  Motu  proprio,  prohib/cndo 
ne  aliter  Indulgentix  publiccniui  fub  pccna  excom- 
municationis latz  fententix. 

Ex  qua  quidem  Clementis  fufpcnfione  tantomplc-  6 
narixjfic  plcnifllmx  omnium  peccatorum  rcmifliones 
adinftir  lubilxi  fufpcnfr  inrelliguntur,  tcliqu*  verb 
Indulgentix  temporanc*,  id  cft.  tot  dierum,  vel  an- 
norum,fcu  fcrtixjvclquartx  partis  quadt3gcnx,carc- 
nx,  fcftcnx,  8c  omnes  alix  non  plcnarix.ctiam  qu6d 
CntconcclTxlociSjfie  perfonis qoomodoliber,fufpen- 
fx  minime  intclUgunturi  ita  docenr  Nauarr.  canf,  17, 
n.  4.(^  j.fub.hoc  Ut.  Francifc.Rodriqucz/w  tradat,  de 
IubHae^cap.^jtnm,x.  Hicronym.Grariao.r»y»/»iVi  trad. 
Ub.t.cap.  I j.SandiaiclinMi^fw-rMf?  c.f  duh.^.lodoc, 
Lorichm  thefaura  natta  vtrmfejue  Tb- alogia  verbo  luhi- 
iausjnnm.  \ 6.^'\\\\\xc.^om.\.trad.^xap.Ui.^uaf.\.n.x  j ». 
Iul.Lauor.£^/  IuUiao,Cr  indnlgem.partx.cap.  \o  num.i, 
cumpt^cf.shx  nhM.x^.  odenditan  Indulgentix  pro de- 
funidis  tempore  lubilxi  anni  fanidi  fulpendantur,  fic 
nuM,  X (.agit  de  lndulgcntiis,qux  conceduntur  Con- 
fraternicatibus  Hifpanix»  vel  alibj  extra  Vrbem  exi- 
ftentibus,  aggregatis  tamen  alicui  Vrbis  Acchicon- 
fracernitati , cuius  Indulgentix  non  fufpcnduntur. 
Verum  fupra  didla  fenteotia  non  rvanfii  fine  difficul- 
tate, nsm  didba  Bulla  Clementis  VlII.fi:  nouiffinu 
S.  D.  N.  Vrbani  VllI.  incip.  Cum  fuper,/ub  iai.  Rama 

San.AlM)  16x4  \izQiMix\tf>mneSt&fingulaxlndtdgen- 
tiat  etiam  perpetuas  ^c*r  pet  catorum  remijjionet,  , fitc-  qux 
verba, oTO»M  & ftnguUts,\x^  geminata  includunt  pror-  7 
fus omniaabfque  vlla  limitatione  ^o^.verbaonmia, 
&Jing»la,  in  cap.vt  circa,deeled.lib.  6.  & dc  natura  il- 
lorum cft»  vt  nihil  prxcermilTum  cenfcacur,  licuti  do- 
cent Card.Tufch  .Ut.C. canfluf.i^6.ntem.%.&  i $. 
Ccnc^.fmgHt.jz.  num.  1 . fit  pluccs  alii, quos  refero  ia 
trad.de  ctattfal.  tfif'et}.cUu/.^tjt.^,  (ccundiim  Lug- 
dunenfem  imprcflioncm.Tum  quiadi^ioiUa,'ri4w, 
exprimit  calum  magis  dubitabilem»  fit  implicat  mi- 
nus dubirabileni,!  eiiam./fde  vtrb.  fgm/icat.i.canuenti- 
cula.C.de  Epifcap.&  eleric.  cum  innumeris  prop;nio- 
diim  i me  citatis  Dodloribus  in  tradat,  de  dUliambut 
vfu^e<p*tni.did.xii.  num. ».  fecundum  LugduncnCcin 
imprclJioncro. 

f'/^ue , ad  noflrum , (/r  eiufdem  Sedis  beneplacitum  • 
/i/p?wdjm«j.]IntclUgi  durante  tantum  aanno  fanilo  af- 
ferunt Nauarr. lubilaa  natab. t.%. num  ]i.  eum  (e^^. 
FiUiuc,t4w.  x.rrad.Z.cap.to.<]Ma/.i.num.i.^^.Sand»te\. 
eie  fubilao anni  ftndi\cap.^.dub.7  infine.  Idqiic  attentis 
diidis  Bullis  Clementis  VIII.S.D.N.  Vrbani  VI  II. 
nullam  patitur  difficultatem, fufpcnduntur  Indulgen- 
cii  durante  anno  fanilo,ac  proinde  co  cbpfoillx  ad 
priftinum  redeunt  abfquc  dubio,  vtaduettii  lui  La- 
uor.(7  part.  xxap.  io.num.t} . 

Extrav.  Etfi  Domiaici.  V. 

tdtm. 

Txtus  l V reiiocat  I ndulgcntias,&  Bcultatcs  alifol-  J 
uendi  <1  cafibus  Bullx  in  Cccna  Domini,  commu- 
tandi quinque  vota  Papx  referuata , fic  multas  alias 
Indulgentias  quas  ipfcconcclTerat,  i quibus  fi  quis 
abfolucrc,  vel  ea  vota  commutate  prxfumpfctir,  ex- 
communicationis fcnrcntiara  Romano  Pontifici  re- 
fcruacx  ipfouite  incurrit,  & talis  abfolutio, vel  com- 
mutatio nullius  cft  roboris  , fic  momenti-  Colligunt 
Viuian.  inration.iib.  i>fstg.  aCj,  K\z^ou.in  lomptnd. 
/'4^.>5X. 

Et  per  eos  emigra  ptregrinaf ignis.  &C.  ) NullllS  igitur 
Prxlatus  prxref  Kom.invmi  Pontificem  poceft  difpcn- 
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laie  in  <juinqucvons  , nempe  de  intranda  religio* 
ne  ,dc  perpetua  caftirate  feruanda , de  peregrinatio- 
ne in  terram  (and^am  j quod  vocatur  Hierofolymi. 
tanum,  de  viiitando  limina  Apoftolorum  Petri  . 3c 
Pauli,&de  peregrinatione  in  duuim  lacobum  Coro- 
podellr.ita  Sox  tjHijr  ^^rr.  j.Couarr.w 

ctp.tjHamuh  ].  n.  t a.  Nauarr.  iatmta. 

e«p.ix.  RM7V.7J.  &temmeni.^.  at 

verf.  /e,trfl*Hcmiq.«»  ftmmjikjx.  »0  jiy  lacob. 

de  (JrafT.'V4Mrrix  decifon.  ptrr,  1.  Uh  i.  tap.  3 1 .mim.  1 1. 
A 2 ot  injlitut  moral.  pxrt  1 Mh.  1 1.  ctp.  t J . 4 vtrf. 

tmhi  xidetniy  & e.l  J-  Fr.  Emm.  injhmm  lom.t. 
(ao.^T  tn  expiuai.  HmU  Crueixtt,  ^ja.  »04. 

Sayr.in  cimi  Rtgtx,  Uh  ^ cxp.S  lib.  6.  ctp,  1 1. 

vtnn.  3 i.KHtnJitjq.  Soar.t/e  t0m.ur41fjai.de  iuram. 
lilf.  i^ap.*o.n.^  C^trafl.  de  V0to,iik6.e.Lt 

awfm  t.  ffaf^cXcointhepiuroftrieecle.^pjt^t.t.cap.  8. 
itum.  ^i.Lc^.de  ii4jUt.  iib  ^.ctp.^6  dMh.n.^^tlm.tOi^. 
\»\cr.KepM\AJ» praxiftri ptnileHt.  liS.tS.  mm.  3 30. 
}Ao\M.infHmm.7lfeohgUmo  al  irtSf  u.c.i^.an,  137. 
SinchJnpcacepia  DecaU^ip  lom.  i.lih  4.  cap.  40<  per  tot. 
Homobon.  dc  tn examine  eeclefitjl.tralh  a. c.  4. 

ti.refol  i.verf.perroAcilc  ego  ipfe 
fi^'r4rx  Ep:f  opi^xrt  t-dd\ej^at,  t ? per  rxr.quorum  plurcs 
alTcriint  pridifta  quinqnc  vota  clTc  ftimmo  Ponti6- 
ci  rcFcruaca  cx  antiquiHimo  Curia;  Aylo, potius  qui>m 
iutc  feripto,  &:aducrtit  [xtlT.di^.num.tn^.ex  hoc  rexr, 
non  hene  deduci  huiufmodi  tcfcruationcm.ci^m  fo- 
Ium  hic  fiat  mentio  prxdi^oriim  votorum  ad  effe- 
flum.ea  fuhtrahcndi  Confcffarijs.qui  prxtcxtu  facul- 
tatum a Sede  ApoAolica  conccltaium  ab  illorum  vin- 
culis abfolucbant. 

Et  (entrafacimteito  ipfo  excommumeatianU  p tcC.  ] 
Notatur  ad  hoc  quod  excommunicationem  Papx  re- 
feruaram  incurrunt  abroiucnees  i calibus  Bullx  in 
Ccena  Domini,  vel  Papalibus  prxtcxtu  priuilegio- 
nim,  fecundam Filliuc. irjfJat.i  i.nitm.  tZo.CMm 
quem  teferoego  ipCc de  epc.&porejKEpi/e.p.  i.aUe^.fo. 
ti.xo6.  fecundam  Lugdunenfem  imprcflioncm  j ficut 
etiam  per  hunc  textum  incuirunt  violantes  ccclcfia- 
fticam  libcrtarem  , & incerdi^um  Apolbolicum , & 
confpitantesin  perfonam,&:  ftacum  Papa;,  fle  o(Fcn- 
dentes  Epilcopum,  fme  alium  EcclcItxPrxlatum, 
pfo  vtrefoluunt  Gambat.  de  empbufreferu.eap.jMMmjb, 
Fjlliuc.  dt£ljrtil.t^,num.7  l.verf.<jMrtk^  quinto, 
(^««/».78.  lul.Lauor.e/e  Iubit.& /ndul^em.p.i. 
nuot.yi. 

DeSerttentta  excommunicationis, 

T 1 T.  X. 

SrM  Af  ARirM. 

\ E.yiCftrninHnicau  funi  p4^ir  , aut  pramijfianibiu 
vei gratiam  d Stie  /^pofialua  ettineae, 
^ki  talet  non  rturlant,  nec  iUis  abfolmio  facile 
C0tiied'tm,(^  nurn.i.&  5. 

4 Evcammmnicaiiontm  maionni  inrurruni  aantet  p aut 
reripientet  proobiinendagraiia,  vet  ittfiiiia  apud 
Sedem  ytt^ajlolu  arn, 

$ Excommunicatio  differt  tdt  anaihtmate. 

6 Pana  hmuttex.  t^Hot  hominum  genera  comprehendant, 

ojfendiiur, 

7 DantetyOtu  redpientei  pro  obtitunda  gratia , vel  in(U' 

tiaapadSadem  /toolUlicam  vfncumjue  exiflant,  & 
non  filum  orti  in  /Vie,  & orutnM  ab  ea  pfi-l  etiam 
inhabtanteteam,  CT  relicuam  Italiam, Hilfaniam, 


Ga!liam,(^  tjttauii  alia  Re^^nadneluduntur  fub  hoc  tex. 
8 E.vcommunicaito  tmpo/ita  piopierdatioacm  ,fiurt(tm 
ptionem  pecunia  pro  tiiinrxd.t  gratia  pt/el  ik/litia 
apu  l Sedem  j4pep»litatn  non  habet  locum,  ifutmdo 
non  interurnit  realif  datio  , prem/Jfio  , paflum  , aut 
aiitjued verbum,  cjuuifilacogitoiiop^  nentalit 
rejalmio  non  fitffnt. 

5>  Dantet  , aut  recipientet  etiam  tjtdd  minimum  pro 
oblinenda  gratia  p Vtl  iufitia  apud  Sedem  yipo* 
Jiolicarnfitm  extomn.unicaii, 

10  Promijpo  fala  abfijue  ea  tjued  tdi^nid  detur,  vel  re- 

ciputtur  pro  obtinenda  gratia  , vel  iujiiiia  apud 
Sedem  ^pefiolitatn  facit  incurrere  partat  de  qui- 
bat hic, 

1 1 Dantes , aut  reeipitutei,  fiue  palam  ,fiue  occulte  pro 

oblinenda  gratia.  Vel  iujUtiaapud  Sedem  ^pojia- 
Utam  funt  earr0i»i»kx/^4it. 

II  Pramijpo  generaliian,  & tjuando  faciat  incurrere  ia 
potnat  huius  textui  ejfenduur, 

13  Dantes,  aut  reeipitutei  pro  obtinenda  gratia  ,vel  iu- 
fiina  apud  Sedem  elpofioiu  am  fumexcommiaiicati, 
mn  filum  fi  dent, aut  recipiant  pecunias,  fed  etiam 
amnem  aliam  rem,feu  viUitaretn, 

I J Pro.\eneta,fiu  mediator  in  obtiurndagrMUpVel  infiitia 
apud  Sedem  Apefioiicam  cum  dattone,ftK  tecepiio- 
ne  pecunia,  eP  esiarn  excomnmnkatus. 

16  Dar/tei,  vel  recipientei  pro  ei  linenda  gratia,  ttel  iufli- 

tiaapud  Sedem  Apofidicamnanfelim  in  firiptit, 
vt  puta  per  litteras  ApaJhdicaifid  etiam  aiidi  ^e- 
m^ocunque  funt  e x commumcati, 

17  Gratiamffen  luflitiam  obtinere  apud  Sedem  ApeUoli^ 

Camtfuandotjuit  Meatur,  oiJenAitur. 

I 8 Dare,  aut  recipere  apUijuid  efl  obtentam  gnuiMtH,vel 

iuHiiiam  non  eP  improbatum. 

19  5cfVnrei|C^  nonreuelanteteos.tjui  pro  obtinenda  gratia, 
vel  iupiiia  apud  Sedem  .ApoUoluam  aliejuiddede^ 
runtfiurteepemm  funt  excommunicati. 
ao  Excommunicati  ob  datum, vel  receptum  pro  obtinenda 
gratia  vel  in/Ti/m  apud  Sedem  ApoRolitanon pqf- 
jfkm  abfolui  nifi  a Papa,  vel  ab  alio  adidffecial§ 
mandatum  hedsente  protervam  in  mertit  articulo. 

II  Excopmunkatut  ob  datum,vel  receptum  pro  obtinen- 

da gratia , vul  iufJitia  apud  Sedem  tyfptUolieam 
aifoiui  noupoteSJ,mp  prius  quantum  dedit,  tel 
recepit  integralUer  pauperibus  largiatur. 

11  Gratia,  fiu  iuftiiiapablii,  aut  p>omi(Jtonibut  obtenta 
apud  Sedem  ApoPeUcam  nulla  epipfiiure, 

»3  Gratia  ftu  luflitU  propter  aUijuod  daitpn  ,fiu  rece- 
ptum obtentap  tjuitfcitnter  vfutfiterir,  excommu- 
nicationem incurrit. 

24  Btnefaerum  CT  offeiorum  priuatio  ipfi  iure  imponitur 

dantibus, aut  recipientibus  pro  gratia  ftu  iufftia  ob- 
tinenda apud  Sedem  ApofioUcam. 

25  E. vcomttufnieaiionii  appellatione  venit  nudor. 

16  Epifeopo!  etiam  comprehendit  bic  text. 

27  AdH0Caiui,procurator,cr  tabellio  petent  /alaria, 

conueiiens de  tifdtm  non  ligatur t-xcommunieatione, 
de  gna  in  hoc  textu. 

E X T R A V.  Excommunicamus.  I. 

'Banifac.  (^1 II. 

L t n t c I omnes,  Rcligio(i,vel  Laici 
vrriufqnc  fexuSi  eciamli  fint  familiares 
Cufix.  vel  alij  vbicunque,  qui  faciunt 
p£tum,  vel  aliquid  paruum,  vel  ma- 
gnum  ptomirtunc,  vcl  promiStonem 
iccipiunr,  vel  qui  cx  pado,  feu  ptomimone  occulta, 
aut  manififta  fada  fub  genctahbus  verbis,  nec  plcn^ 
X X 4 cx 
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cxpreflis,  vel  rubfpccialibus.j^ aperte  cxprcfljs  quic- 
quamjjcderinr,  velaccepctint  paruum,  vel  magnum, 
Icu  promilTioncm  de  quacunquc'rc»  vcl  vtilitatc  pro- 
pter hoc  confequenda  fecerint, vcl  receperint  pro  ali- 
qua iiiftitia,vcl  gratia  pro  fc>vel  pto  alio  in  caufis.vcl 
iodiciis  » fcu  alias  per  litteras  Apoftolica$,aut  aliam 
viam  apud  Sedem  Apoflolicam  obtinenda,  item  qui 
fciucrit  aliquem  cnlpabilcm  in  pr*di(flis  & mrra  tri- 
duum nonreoclac  Papae,  vcl  alicui  per  quem  ad  Pa- 
pam fidelircr  deferatur,  & qui  feienter  huiufmodi 
gratia,  veliuftitia  vtuntur,  excommunicationem  in- 
currunt, i qua  folus  Papa  abfoluit  nifi  in  articulo 
morris, quando  non  poteft  haberi  rccurfus  ad  Papam, 
& nifi  prius  quantum  dedit,  vel  recepit,  pauperibus 
eroget , iuftitia  vero,  vcl  gratia  fic  obtenta  cft  nullius 
momenti  ,&  cacet  loboie  firmitate.  Colligunt 
Viirian.w  ra:h».  317.  Alagon.  in  cemptnd. 

2 Hoc  idem  ex  hoc  text.dcfumnnt  Nauarr.m  manunl. 
enp.iy .verf.  vifefitaMenin,  Cambar.  decaji^nt 
rt/iruxnp.f.num.  ii.  Sayt.in  r/4i«  Ref^UJib.  ^.cap.n. 
n.  I i.vrfdtj  veret  Paul.  Comitol.  rrfpenf.  mor*\.  lib'  6. 

f.7.Facinac.i»iprAWm»i/»a/.p4'-r.  i-tjutfi.  i « i.«.a9t. 
cum  verfneno , 92. 

num.  ivT .vtrfprmAf  &n.xi%.  cummuUii  vbi 
late'dcclarat,cgoiprc  decfftc.& potcfi.Epifcepi.  purt.  j. 
alUcftf'SO.nkM.  107  fecundum  Lugd  impreiT. 

5 Innouatacfi  & au£la  per  Gregor.  X II  I.  in  fua 
Bulla  incip.  Ptnnficjiejlri  fnincipie  y fub  dat. 

Remo.  l>/cn.Ncuembrii  if74  Pontificatus  fui  anno  ter- 
tio, quamdoi^iir.commcnrcxornauit  Nauarr.qui  in- 
fciibuntuc  de  datis,  & promiflis  pro  iuftitia  & gratia 
obtinenda. 

Excoutmuttiedmm.l  Inccliigc  de  maiori  excommu- 

^ nicatione,  non  autem  de  minori , vt  per  Monach,  hte 
verhacrcemmuhuumm  t vbi  refpondec  ad  textum  in 
eap.pia,deexcept.m6.l^i\XinJtf  dUi.tommcnt.  de  darii, 
tr  premiff.  in  4.  neiabil.  num.%.  ^ 9.  vbi  arguit  ad  par- 
tes, & hanc  fentcfiriam  bene  defendit , camque  fcp- 
tem  fundamcntiscomprobac.  Virgil  Boccac.  in  tra~ 
ihu.de  paQ.part.  i.rrntn.i.trerf,  hanc  exctmmwticatie^ 

lum,  quos  refert  & rcquicur  Farinae-  dUh  11 1- 
mtm  219. 

5 Et  anathemiuiiOfnus  ex  parte , &c.  ] ergo  excom- 
municatio differt  ab  anathemate,  de  quo  vide  Nauar. 
z>i/BprJrn«w.i o. Virgil. Boccac. <f.;P45V.  i.exnum.  a. 
vfytte  ai  num.i  i. 

g Omnes  Clerkee  Religiefei.icc!\  Notatur  ad  hoc  qu6d 
fub  poena  huius  textus  foppofiti  funt  omnes  perfo- 
nte.uuc  clerici, fiocRcligiofi/iuc  laici,fiuc  mafculi,fi- 
uc  faminaijfiuc  etiam  familiares  Curix.vrpct  Nauar. 
djraii.de  dmitj& premi{f.tu  6 netal>.  Utc  Virg.  Boccac. 
djraH.de paiUi^arui.tmm.  j.in  i.  npiah.  (p-num.  14. 
vbi  de  religiofis,&  ft.ij.vbi  de  laicis  vttiufqucfcxus, 
& num.i6  vbi  dc  familiaribus  Curix. 

y f^ndetunque  ] Propter  hanc  diiftioncm  , dc  cuius 
natura  cft  vc  nullus  cxcludatur,r4p.t>n<fer»n^«e  \6.dift. 
rcloluic  Nauatr. '« jr  datis  &prtmijf.  in 
7.  netab.  n.it.qubd  fub  hocccxt.includuntur  non  fo- 
lum  ottiin  Vrbe,&  oriundi  ab  ca»fcd  etiam  itlam  ha- 
bitantes,reliquam  Icaliam,Mirpaniam,  Galliam,  & 
qiixuis  alia  Regna, rcquuotuc  Virg.Boccac.</.^.  t.n.  1 7. 

Farin.d.^.1 1 1 jii. 

g Quiahi^ued  paiiam  fecerint, Sic.]£xf^o  ad  hoc  vt  lo- 

cum habeat  ptrna  excommunicationis,  dc  qua/v  i>Mr 
text.  requiritur  aliquod  padtum.vndc  fecusfi  vnus  in 
mente  rcfoluercc  fc  d.mirum,Sc  alter  recepturum»  vcl 
alter  tantum  daturum,  & alter  pariter  tantum  rece- 
pturum.tunc  enim  ex  hac  fola  cogitatione  ptrna  non 
incurritur,  vt  per  U*ii  d.femment,de  datis  CpromiJJii  in 


fi.netab.  n.  ij.  in  fine,  zerf.  nen  tamen  fuffictret.  Virgil. 
Bocc.ic.i»  trailat.de pacltpart-  ynum.y  9.  Farin.  i.  1 1 1 . 
nn*n,  t f 3 . 

Stuatiriued  paruum,  vel  magnum.]  Collige  ex  his  ^ 
verbis  poenam  cxcommunicaiionis,dc  quawfwe  text, 
locum  habere, quamois  id  , quod  datur,  & recipitur, 
fit  quid  paruum,  vide  Nauatr.i«  </4  ij, 

& premif] .in  io-0<^r4f’aw4i.io.vbi  arguit  ad  partes  , & 
poftea  diftinguendo  refoluit  quod  ad  hoc  vt  huius 
textus  pccnx  locum  habeant,  non  fuificit  datio  cuitil^ 
cunque  rei  partix  fcd  requiiitur  vt  tanta  fit, qux  pro- 
babiliter pr.xfumcnda  fit  apta  ad  moucndum  &flc- 
flcndum  ^ tc^  recipientem  , vnde  fecus  fi  datio  ac 
receptio  rei  parux  credatur  non  motura  indicem,  vel 
audorem  gratixarcAo,  tunc  enim  nec  dantes,  nec 
recipientes  poenam  prxdi^Vara  incuireiepoft  Nauar. 
refoluunt  Virg.  ^occxc.darailAe  pail p.t.n. j 1 . Farin. 

d.e}.\  I l.nwm. ; i). 

^Rremiferim,  vtl  prmijfionem  receperint.]  Sola  igitur  j o 
promilTio  dandi,  etiam  quod  aliquid  non  detur,  facit 
incurrere  pornam  huius  rexr.ram  refpcdiupromitten- 
ris  , quam  refpc^u  acceprantis  promi(IIoncm,vc  per 
Nauaix.<fifi'.  fomment.de  dath,&  promtff.in  S.notab.v.x  3. 
verfi.tertio,  & in  1 1.  netab.  nutn.  <4.  infine.  vtrf.  quarte, 
Farin. (f.f.1 1 num.  313.  Dcclararur, tamen  dupliciter 
Primh  vt  non  omnis  promiftio  faciat  incurrere  pa- 
ras prxdiAas,  fed  rantdrn  illa,  qux  eft  prohibita  » 6c 
qux  iure  naturali, diutno,&  humano  ante  huius  rexr. 
promulgationem  inducebat  peccatum  mortale  , fe- 
cus  fi  talis  promiflio  non  erat  improbati,  & prohibi- 
ra,&  quatenus  prohibita  ex  ca  promittens  mortaliter 
non  peccabar,  Iccimdum  Nsuar.vhi/iprd in  ti.n^4^. 

cumfiif^.dc  Farinacof^.  1 1 ».^«.314.  Secun- 
di vt  non  procedat  rcfpc^u  eius.cui  promiiticur,nifi 
promiflio  ci  fadla  acceptata  fuerit, aliiks  recus,vt  vide- 
tur fuaderi  CI  hoc  textu,  ibi , vel  premijfionem  recepe- 
rint, vide  Virgil. Boccac.V.p4n.i.ei:  o»m.ii.Farinac.  d. 

OccuUa,  vel  manifefia  fa£fa,Scc.]  Ergo  excommuni-  1 1 
cationis  pana  de  qua  hic  , incurrinu,  fiue  promilTio, 
vel  datio  fte  occulta, fiue  etiam  manifcfta,vt  per  Virg. 
Boccac.d.^.t.vvm. 1 3.vbi declarat,  qux  dicatur  occul- 
ta promiflio,  A:  n«.v/.ay.  vbi  paricerdcclarat.  qux  di- 
catur promiflio manifefta, refert  Farinae.  dtH. 

lum.;  14. 

Skhgeneralibvt , & plenarie.  Scc.  Etiam  qu^dpro-  ** 
mifliofir  gcncr.alis  incurritur  pana  excommunica- 
tionis, dc  qu.a  in  prxfcnti,  vt  per  Virgil.Boccac.  diS. 
part-i.rmm.ti.  Farinac.^.f.  > i yry.declaran- 

ccs  non  quamlibet  generalem  promiflionero  facere 
incurrere  has  panas,  fed  tantum  illam, qux  iurc  na- 
turali, diuino,  & humano  anteriore  erat  piohibita, 
peccatumque  mortale  inducebar. 

De  tjMdCHnijue  re,(r  vtiliiate,  8ic.]Vixn0i  igitur  dc  »1 
qua  in  hoc  tcxt.incurritui  no  Iblum  fi  detur,  vel  pro- 
miccatui  pecunia,  fcd  ctiamfi  detur»  vcl  promitcatuc 
alia  res, fcu  vtilicasjvf  per  Nauarr.  vbi  fuprain  it. 
neiab.tikm.t.%.  Virg.Boccac-dp. » .»««.53. vbi»»*».  34. 
fubdic  in  ptopofito  rei  appellatione  iura  corporalia, 

& incorporalia  contineri, & ».33.cxrendir  ad  quam- 

cunque  vtilitatcm,  commodum, fnidium,  vel  emolu- 
mentum neccllatium, aut  dclcdlabile,  tefert  Farinae. 

4.f.  III.  num  317. 

Pro alrrjka  ikfiiiia , fiue  gratia  , grc.  ] Ergo  panade  *4 
qua  hic, incurritur  etiam  qo6d  quid  detur,  Icu  pio- 
mirtatur  pro  confequendo  iuftiiiam, fecundum  Virg. 
Boccac  d p.  .ntrm.  »8  (Epart.  3 nttm,  yi.C vbi  ait 
procedere  qu.mdo  quid  datur»  aut  promittitur  ani- 
mo» Sc  Intentione  obtinendx  vidlotix  in  lirc , & de- 
clarat non  habere  lucum  quando  conflat  dc  fynceri- 

cat« 
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tate  anitnl  i\Ua$ , qui  pecuniam  dedit , aue  pronniiti 
vc  iudex  iuftiiiam  Taciar,  refere  Fariuac.  «/J.f.iii. 

* 5 Pro  fe  t aut  pro  alio  in  caufis^  &c.j  Comprehendunt 
igitur  p<En*,  de  quihu»^*Ci  etiam  jllum,  qui  dar,  fea 
{ifomittit  non  pro  n*>lcd  pro  alio,  & Hc  etiam  tertiam 
perfonam  , provt  tfi:  proxeneta , Jcu  mediator,  vr  per 
Nauar.<^W/i  romntfm.  At  aat,  ^protuijf.  in  to.  t:ofab.  n, 
50  Vitgil. Boccac.<^; .1. «••!«. 'J9>& /p.j  «.94. 

Farin. 

1 6 Perhtttr.u  ✓>r«/?«fif4*,5cc.]Frgo  habet  locum  etiam 

quod  detur,  fevi promittatur ptoconfequenda gratia 
non  Iblum  in  fcriptiSiVt  puta  per  litteras  Apoftolicas, 
icd  etiam  alias  quomodocunque,  vr  per  Nauarr.  aUK 
comrnfjtJeAatht&promlf.irt  i^.nota'’.  Virgil. 

Boccac.  dill.  ^6.&  Farinae.  9 11  u 

17  ^pHdSedtm  &’c.  j Ergo  fccus  fi  quid 

detur, aut  pronfsrtatur  pro  obtinenda  gratia, vel  iufii- 
tiaah  abquoalio  l’rincipc,;5i:  Mag»ftraiu,(cu  perfon.i, 
ve  per  Nauarr.  oV‘7  comwtf.  de  tiaih  pretmjf.  in  iK. 
nernir.  num.  1 9.  -vbi  in  ver/lfX  tjuibos  inftrtur  * 4 ««»  (re/y. 
ait  quftd  quis  dicitur  gratiam,  (eu  iuftitiam  ohemrre 
apud  Sedem  Apoftolican>,ficam  obtineat  i Guberna- 
tore Vrbis,velUufgi,iiod»cibus  Capitolij,vel coiutn 
delegatis,  feti  aliis  Aticnionis , Ancona; , aliarutnque 
cciTaruin  Sedi  Apoftohca;  fuhicil.irum  , & a Pocni- 

. tentiario , Vicario , auditoribus  Rot* , Contradieb- 
nim  , ah  Auditore  Camerae , sut  aliis  quibufeunque 
ininifliis  P.ipx.latc  Virgil. Boccac.*5^4rf.i.flf«wj>.4(. 
& 4<».  vbi  dicit  fe  credere  texe,  in  prafhtti , & diftam 
Confiitiuioncm  Gregorij  X 1 1 1.  verificati  in  omni- 
bus caufis  delegatis  i Papa  iudicibufquc  Romanx 
Cuvix  Ordinnrijs  ,vcl  referendario , aue  CIciicoCa* 
nicrx,fcu  Prxl.tto,Ar  fiuc  caufafit  rpirttualis>fiue  pro- 
fana, flue  ciuihs , fiuc  criminalis , fiuc  etiam  mixta. 
£r  Clemens  Vltt.  in  BuUa  de  bono  regimine  publi- 
cata die  r f.Augufl.  1591.  extendit  xcxt.inprtfiiKli. 
di^aiuExtrauag.  Gregor.X  1 1 1.  etiam  ad  promilla 
d.xta  recepta  nedum  apud  Sedem  Apoflolicam, 
fcd  in  quncunque  Tribunali,  aut  iudicio  etiam  fecu- 
lari’,  Jc  tam  in  Curia  Romana , quam  extri  in  qua- 
cunque pcouincia,  ciuicate  , aut  loco  fiatus  Ecclc- 
fiatlici. 

j g Oininenda  ] Ergo  non  comprehendit  dantes  , far 
recipientes  poA  obtentam  gr.itiaro,  vel  iuftitiaro,  vt 
per  Nauarr.  fommmt.  de  datiiG"  promijT.  in  ti. 

notab  num.  ^ . .Virgil. Boccac.<i./r<»if?.'*'f/‘4i/.p  f.  n»m.7t. 
vbi  declarat  dummodo  ea,qux  dantur  poft  obtentam 
gratiam, vel  iuAitiam,finc  moderata, alias  Iccus, refert 
lann.^f.i  i i.r'M^4,{4S. 

I p liiot  ^ueifuf  i}ui  aliquem  /ciutyint . 6iC.  ] Nocirur  ad 
hoc  qutrd  fcicnrcs  culpabiles  in  dando,  vel  recipien- 
do aliquid  pro  iuAicta  , fcu  giatia  i Sede  ApuAoUca 
obctncnd3,&  non  reuclantes  intra  tres  dics,incurrunc 
ptrnas  de  quibus  A/.-,  vt  per  Nauarr.  d.  ttnti.  de 
(^Ipromiif.notab. . i num.iy.  vbi  dcclaut.quoJ  ad  h-inc 
reuclationem  non  tenentur  nifi  fbli  exiftentes  in  Cu- 
ria,& quod  ante  reuclationem  dcbe.ac  przccdcre  fra- 
terna correclic,  vide  latfe  Virgil.Boccac.d»i?.lp4»7.i  e* 
mtv>.so.z';que  aJ  mna  f?.  vbi  multipliciter  declarat, 

^.|  I I .nurn,^^  x.cumCeqtf.  * 

ao  fyeternltnttt  eiiatn  vt  mHui  ^ S:c.]  Nocacuc  ad  hoc 
quod  excommunicari  ob  datum , vel  receptir.n  pro 
obtinenda  gratia  , vel  iuAttia  apud  Sedem  Apofioli- 
eam,  non  poliunt  abfolui  nifi  a Ponciricc,  vel  ab  alto 
ad  id  (peci.-ilc  mandatum  habente  prarccrquani  in 
mortis  articulo  , vr  per  Virgil.  Boccac.  d.p»i.rnm.i  in 
2.notab.&  a /rwm.f  S.Farin.^.f.i « t.n»m.ta4. 

2 1 AVt'  tiin‘n  aJ  abjo.Miono^rMi-im , &.'c.  ] Notatur  .id 


hoc  qubd  fic  excommimicaeus  etiam  vr  fupra  abfolui 
non  poccA  nifi  prius  quantum  dedit  vel  iccepit  ime- 
gcaliccr  pauperibus  largi.atur,  vt  per  Nauarr.  d.  t aif. 
de  daiis  ^ prof»  ffit  m t %.  no/ub.  vbi  air  non  fufficcre 
parti, quz  pecuni.im  dedit  rcmi(Goncm,fcu  donatio- 
nem , dedar-atque  ve  imporcnria  rcAituendi  excufet» 
late  Virgil.  Boccac.  Hil.p-yrt.t.nHm  t.in  q.nitah.  (jn, 

6 u vbi  qn^  integra  lirer  debet  fieri  hxcreAiturio,  & 
»«w.  6t.  an  teneantur  etiam  pauperibus  reAiiucre 
fru^us  perceptos  ex  gratia  obtenta. 

lulHtijnnverot^ue  g^-uiam  , dcc.  ] Notatur  ad  hoc  11 
quod  gratia, feu  iuAitia  paOisaui  promilEonibus  ob- 
tenMapiid  Sedem  ApoAolicam  nu)la.eA  ipfo  iurc,  ve 
per  Nauarr.i»-/it7  tr.tflde  datu  & prtmijf.t  t j s.notub. 

Virgil. Boccac.»!» de  pallii, parte 
I rrtm  xJn  ^.noi-ib  &nu'n  6%  ■ tm  feqy.& part.\.n.iOi. 
ampliat  in  cxcquutionefa’'^a  in  vim  gratia:, ftiuAituc 
obtentz  quod  cA  nulla  ipfo  iurc. 

•W^"/t/f»j/er  Ac- ) Notatur  ad  hoc  quod  ij 

excommunicationis  de  qua  hic, perna  innodanttirij, 
qui  feienter  vtuotur  gratia , feu  luAitia,  fic  ve  .'irpM 
piopfcr  aliquod  d.itiim,  feu  receptum  obtenta,  vr  per 
Nauat.  diU.con>ment,Ae  dath,  &promiif.  ^8. 

injhe  VnpPocCicAp.iatum.t.in  tjtotab.  tirtmm.yu 
'9’  Farin.  ■ q'te(l.\tt.nMM.{%  i. 

amms  in  hoc  rcxt.nnllainHigarur  priuatio,.iut 
fufpv  •'lo  i beneficio,  vigore  tamen  duft.x  ConAitu- 
tioni«  Gregor  Xlll.cxprcfsc  non  folu  omnium  bene- 
ficiorum priuatio  imponitur , ficuti  referunt  Nauarr. 

* <1..  de  d itit  & promijfi  netab  j i . »jm,44.  & lati 

■ Virgil.BoCCac.d  tr.-F1.de  palh  p.t.num,\6,'‘iim  feqq.  fcd 
etiam  officij  fccuUris.Sc  temporalis, ex  eodem  Nauar. 
d neta'.-.  i,\  ■ ‘tn.  40,  quam  quidem  priuationem  bene* 
ficiorum  & officiorum  ipfo  iurc  incurri  cauerur  in 
cademConAit.Greg.Xlll.de  quo  vide  Virg.  Boccac. 
dp  ! mtni.(,6  & feqq,  vbi  an  lAo  cafu  requiratur  (en- 
centiadeclararoiia,  in  caque  fic  priuati  in  officiis, ’& 
beneficus  EccIcfiaAicis  redduntur  inhabiles  ad  illa, 
feu  alia  poAerum  obtinenda,  A:  incurrunt  infiimiaro. 
N.-iuarr.«i  uot4(*.qi.num.qo,V\rg  ^ccac.djrafl  de paQ. 

p.i.  niiffi  4'?. 

In  ^]o(.  exrornmnnicamHi  \.\hi ,dic.centra,StC.  Nota-  jy 
cur  ad  hoc  qubd  excommunicationis  appellatione 
Tcnitmaror.vc  perDoiAores.  quos  plena  manu  citaui 
in  traU.de  uppeU-ititia Verborum  viriu/que  iuris  Jigmf. verbo 
excunmunicado. 

In  glof.  CUricoiy  ibi.dif  (omra propter  generaiitatem 
verborum  , &c.  Notatur  ad  hoc  qubd  h*C  Excraoag. 
comprehendit  etiam  Epifcopos,quia  Se  ipfi  funt  vere 
clerici, vt  per  N.tU.  in  J.  cotntoertuie  dat.& promif.neta^. 
Cetum.  > t. vbi  etiam  lari  difputatan  lubea  includantur 
Cardinales,  de  quibus  omnibus  vide  Virgil.  Boccac. 
d.p.iji.\\.ramfeq  Fann.d.f.n  \jt.^c6  & feq. 

In  glof.  5M^^4'W’'4b'^j.]Contra  cara  tenet  Nauarr. 

, vhiptp  nf’tb  f^.nnm  i9.t»rr/Tf  .dicens  hanc  cxcr.iuag.in- 
cludere  illum,  qui  aliquam  iAarum  asionum  Gcciec 
, pto  auferenda;  vel  diAcicndaiuAina. 

In  ead.glof.ibi,/?d;»T««4i«irf  A.luoc.unt,Precurat«r,Si.c^  jg 
Notatur  ad  hoc  qubd  Aduoc.itus  , procuiator,  5c  ta- 
bellio petens  lalatia  , Ac  conuemens  de  cildem  non 
ligatur  hac  fanbtione.vt  per  Nauar.t/^  notab.i^. 

»nm  j4.t/fr/t«74«4,vhi  in  verf  nono  fubdit  illum  incur- 
rere pernas  de  quibus  bit  falrcm  in  foto  interiori, qui 
daret  Aduoc.ato  , vel  notario  plus  iuAo  falatio,non 
tam  pro  falatio,quam  vt  ipfe  tanquam  amicus iudi- 
cis , Se  multum  apud  cum  valens  amore , vel  preci- 
bus rte^keret  cum  ad  ferendam  fcnrcntiani  pro  ipfo» 
iiquidem  ipfe  illud  plus  vere  principalius  dat  pro 
iuAicia  , luie  fcntcntia  confequenda  , quam  pro 
faiario. 


Extra  V. 
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Extrav.  Prouidc.  II. 


• Idem. 

JNretdifto  ccclrfuftico  (ine  fpcciali  licentia  Papx 
fapponi  non  debet  ciuius,vilia>vcl  quiuis  alius  lo- 
cus ordinaria , vel  delegata  audlorirate  pro  pecunia- 
rio debito»  feu  projcuiulvis  monctz » vel  pecunia: 
quantitare»pro  eo  maximequb^  ipforum  domini»  re- 
mores, habitatores » &c.  Aatutis  terminis  huiufmodi 
debitum » feu  quantitatem  non  folucrunt  ha^enus, 
aut  in  antea  non  peiroluenc.  Colligunt  Viuian,  tn 
ratien  Ub.$ pai.ili  A\i^ot\.c0mpenJ.pa^.j%j* 

1 Hanc  eandem  conclufionem  ex  hoc  text.dcfumunt 
Doeh^^. i/{.Couar.m cap. alm*  muter ptm. x. 

Nauar.  in  mm.  c.  xjjt.  1 68.  vtrf,  neefijficit  cnipn  mn feU 
utndtAt'.'iiMm^eiXx.tem.\.ieten(nr.dt^  \6.pSi-%Jtn  8. 
I Vtriln)  autem  difpofitio  huius  Extrauag.  piocedat 
tantum  in  generali  interdi^o»an  etiam  extendatur  ad 
fpeciale»  controueteunt  Dodlores  ,&  quod  procedat 
etiam  in  fpeciali  tenuit  Couar.</.*r«ni.;.  quein  fequi- 
rur  Henriq.tn/vmm./j^.X}.  r<^.{0  $.).Scd  veriuscA 
hancExtrau.  lolum  cHc  intcUigendam  non  in  inter- 
dico generali»r>cur  docet  D.Anton.e-.)«f».6 
Cx\6ctii\.mttdiKdee<fttfi>4jijinerd.to!.%>Sv)t,d(c*nfitr. 
Hb.yct^.n  mnum..  Vndefcqmtm  merito tecentio- 
res  reprehendere  Felinum  in  c.fsne  il  x.nHm.i.  deeffic. 
iUltg.  quem  fequitui  Couar.  d.  ^.i.n.y  qui  voluerunt 
interdiCum  vniiis  Parochix  ciuitatis » in  qua  plurcs 
funr»  particulare  cile » & ideo  pro  debito  pecuniario 
iine  auCoritatcRomani  Pontiheis  (erri  pofle,  contra 
cos  enim  obAat  qu^d  parochia  nomen  eA  collc- 
Ciuum  plurium  locorum, nam  continet  locu /actum» 
tc  profjnum»&  in  vtroque  Diuina  heri  prohibet  eius 
interdiCum,vt  melius  con/iderant  Nauar.d.r/«w.  1 68. 
Henriq.d./ii',  Snyi.dhLi.c  x^nnm.^.C' 

late  Soxt.d.tettt.j.disp.^i.jtci.x,  adueitens 


fine  dubio  hanc  poActiorem  fententiam  clFe  veram  fi 
parochia  fumatur  pto  toto  ipfius  arohitu  , quamuis 
priotveta  fit»  fi  nomine  Parochia:  foltlm  ipfius  tem- 
plum intclligatur. 

E X T R A V.  Ad  inccrticudincin.  1 1 1. 
Clem.  A'. 

ANdronicum  Pala*ologum  fe  Imperatorem  Grx- 
corum  nominantem»  hxrcfis  ipforum  faiiro- 
rem  excommunicarum  denuntiat  hic  Clemens  V. 
omnefque  cum  eo  fic  manente  focietatem  contrahen- 
tes ipfo  fadlo  dicit  excomrounicatos,&  eorum  rerras 
ccclcfiafiico  fupponendas  interdico,  c/Teque  priuan- 
dos  bonis  » qux  obtinent  ab  Ecclefia.  Coltigunr 
Viuian. jz9.  Alagon.  lo 
paj.  788. 

Extr  a V.  Quia  nonnulli.  IV.  & vlt. 
Idim. 

EXcommunicateos,qui  audent  impugnare  litteras 
Papx  fuper  quibufeunque  negotiis  ante  cius  co- 
ronationem fa6lis.  Colligunt  Viuian.  iurMticn.li^.^, 
H*Alagon.  0cempem/.^«>^.788. 

Hanc  eandem  conclufionem  ex  hoc  text.defumunt 
lAi\nzr.incaftilttgecen/iir,vnm  extra  Rnllam  Cant^  c.9. 
exctmm. 1 8. luLLauor.de Inhiit» » ch Indui^.p. x,eap.  1 j, 
mtm.m.Soit.de ceu/kr.  di{put.x\.ftO»%.  «0.i.Sayr.e0d. 
trafUii. i.eap.i$.ntm.i9  Filliuc. traU  i^.cap.^.^ue/l.7. 
Alter.  tUcen/MrMlf.^.dt/pM.xi.c.H.ddfin.  verf.ad  hanc, 
Donacin.deeev/Srrif  M BuUa  Cxnaeententitdifpm.i.^.x. 
punlJe  z.0.1 ).  de  latius  de  eenfur.  extra  Btdlamt  difp.i. 
^.x^tmQf  I i.cgoipic  de ajfieh,(^ patefiaie  Epifc-  p^vt.^. 

fecundum Lugdun.impre/nonein. 


■ 
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• vcl  Ait  re^ut.utiei  cxcluduot , (t  dsriauint 
icrnunuiii  .i  <]uo. 

■ Aii.ts  «KCiuptiis  clij^itut  in  Fpifcopmn,  Ad 
^ .1UU  po(cu  finc  liccDtu  l’apj  , tcl  Legati  d« 
''Ji?  latere.  4i.j’.  i.i 

Abl>at  Epifcopnlem  iurif<li<!itionem  iuheiis 
aoii  pt>tcU  cancedete  litictas  dimiirorias  lui»  rubJici». 
79.1  14 

Abba»  an  & (jaindo  fuit  rubdicts  Regularibus  minores  Ordines 
coafcirc  ^fIit,oilcnditirr.  ibid.  tf 

Abbas  adhibiro  rec|uuto  inatori»  partis  Conuemus  eonflio 
potcA  inonacliuRi  lecipctc  , vbi  ex  puuilcgio  , eonfuctudine 
Icu  regula  idadloliim  Alibaccm  non fpcftat.  ti8.i.).4 

Abbates  cxenipii  babent  Eeelcriat  pleno  iure  Tibi  Aibicelas. 
i8+.i.a. 

Abbates  uirildidlioncm  (juall  cpifeopalem  babentes  quando 
polTint  bcnediiftionem  populo  impertiri,  oftendituc.  ibid.j 
Abbates  exempti  habentes  ius  Baculum  deferendi  , fle  Mittam» 
polVuiit  minores  Ordines  fubditisconfcire.  ibid.^.f 

Abbates  exempti  habentes  ius  Baculum  deferendi,  fle  Minam, 
non  poliunt  Tnnfuiam.flt  minores  Ordines  conferre  aiiis  Re- 
guUribus.vd  (aulaiibus  , qui  ruotucn  Supetiorum  dimiilb- 
iias  habuerint.  ibid 

Abbates  exempli  vbi  ptomouent  lubdiios  fuos  Regulares  ad  Or- 
dines miQoics  , in  interftinis  cum  illis  dirpcaliuc  puftuni. 
ibid.7 

Abbates  exempti  polTunt  conferre  fuis  fubdicis  Regularibus  mi- 
nocibus  0[«hnes,vh>,ite  ad  ledoratmn  inclufiuc.  ilf.r.io 

Abbates  exempti  benedicunt  Calices»  patenas,  vcBes  facerdou- 
lesiCruccs.flc  fimilia.  ibid.  1 1 

. Abbas  an  polfit  henediCetc  cain  quibat  intenienie  facta  VniJio, 
rcmilfiuc.  ibid.is 

Abbates  ii..beiircs  populum  , fle  tciritorium  , interelTe  poflbnt 

Conci);<3  Piouinciaii. 

Abbares  , &i  1'rxbdenccs  alicui  admioidrationl  quando  poiUnc 
aijr.loritatc  Uttciatmn  Apollolicatum  . vel  Legati  coiiuenirc 
reos  fibi  lubJiiosoccjhonC  bcnclicioium.  )SA.  t,i 

Abbas  non  potclt  monacho  bencticia  Rcgiilaria.aucEccIuIxad- 
miniArationem  perpetuam » htic  efi , ad  vitam  cius  coofcric. 
IS7.lt 

Albatos,  fle  alif Superiores  Regulares  nequeunt  ad  beneficia 
conflicta  tegi  pet  Icciilarcs.prelctuace,  aut  prouidere  Regula* 

t7‘T.I.|4 

A‘'batis  aii^Soritas  rcgularitec  non  luificicin  alienandis  lebus 
Monulcriotiim.  4?  l-i.  t 

Abbas  non  hatv.ns  Cuniicnrum.aut  Capitulum  , debet  adhibere 
Pi  <ctau  Supciiotiv  conlcnluni  in  alienatione  rci  Ecciclialbcz. 
ibtd.4 

Ahl^as  exemptus  haber  quifi  Epifcopalcm  lurifilictioneni  , fle  cft 
Ord(UJin:'.,&  potdl  o.ntiia  regulariter . qui  Epilcopus  in  lua 
di’C.vh  circa  ea, i]U<  linit  lUtiiJtifboim.  411.  i.y 


Abbates  non  pofilint  vnire  Lcdcfijs  etiam  fibi  pleno  iure  fpc- 
dtames  cum  hoc  fit  Epifcop.ilc.  4J  t . i-7 

Abbate» , aliique  l*r»lan  Fpifcopo  inferiores  non  polFum  vnio- 
ms  lJCcrc,qnantomcunquc  liabcant  Lccicfias  plcnu  lUic  fub- 
ied)as,nifi  hoc  habeant  ex  piiuilegin.  44rx  9 

Abbas  qut  contulit  beneficium  Regulare  habens  ciitam  anima- 
tum pleno  iutc  iiionaRerio  fubicctum  , poceA  fuo  nutu  reuo. 
cate.  444.1. it 

Abbatis  bcncJidio  his  diebus  dari  debet  > quibus  Ordines  mU 
nores  conferri  valent.  44t->  I 

Abbates  fcmclbcncdidli,  fi  deinde  ad  aliam  Abbatiam  eligan- 
tur,non  (iint  iterum  benedicendi.  ibi  d.io 

in  clediiooc  ex  tripartito  nunsero  Alonialium  debent 
concutxcre  dux  partes  , nifi  alta  fuerit  loci  cunfuerudo  , & fi 
fuciint  difcoi des  . potcA  Eptlcopus  nominare  vnam  , quam 
magis  idoneam  iudicauctit.  ^ 44.a.8 

AbbatilVa  , qux  a maioh  pa«e , pon  ttmen  a duabus  cledla  im» 
pugnaiccut  nc  veniret  confirmanda  ■ netum  poicA  admini- 
ftrate. 

Abbatilla  eledVa  per  compromiiTum  quando  pofiit  admintfirarc  fi 
pats  Monialium  fe  <^ponat,oAcnditur.  >bid  tr.it 

Abbatilfx  riincipibusiccularibus.  ad  fidelitatis  Sacramcm.m 
pTZ  fiandum  adllticlx  fi  non  pofliint  pet  procuratorem  iurate, 
peifonaliccr  excundo  monafierium  iurabun»  aWquc  dilatione 
ad  mon.ifterium  rcdiuirar.  f 

Abbatiifc.qu  v Tunt  pcrperux,folummoda  benedici  debent  , dc  fi 
qu.e  alia  roifan  lulitx  lunt  bcnedui,  44f.  l.j 

AbbicilFa  poft  cleflionem, confirmationem  recipere  dcbet.ibid.4 
AbbaillFc  benedidionon  cA  iteranda,  nifi  forte  pidsaiccur  Cu. 

tiam  ictuate  contraiium.  ibid.j 

AbbatilFaeligi  non  poceft  corrupta.  ibid  t.ii 

Avhatilf.nti  ceno  moAo  beneficium,  idei  vbi  latacAfcn. 
tentia  Contra  Aobatirtam  . debet  contra  ipfam fieri  feqacAr». 
tio  fceuiidiim  termino*  huius  text.  4*4.1.^ 

non  dicitur  qui  fiattmert  teoerfutus. 

Almrunt  in  iudieiohjerefim  propter  vehementem  pr*lunvptio- 
ncm,fi  iictato  labititt , licet  non  fuiilet  probatum  plene,  ic- 
laplus  dicitur, fccits  fi  Icuis  erat  prxlumptio.  ij7-  »-x 

Abiurrnt  piimo  non  finipliciicr,  aut  generaliter , fcd  vnatn  ran- 
tdm  JiAtcfis  fpeciem  , non  habetur  pto  tclapfo  fi  in  dioerfani 
{'pc.icm  hftefis  iiicidctit.  iffl.  I 8 

optaic  polFunt.  S4i 

Abiens  plures  procuratores  ad  aAum  elcflioais  daicpoecAin 
fnlidum  , fle  non  alicci , fle  in  altero  adtniuendo  pemie  tres 
gradus.  «.  i.l.a 

Ab  emes  non  funt  vocandi  nifi  in  calibit»  iure  cxpteflis.  sjfl, 

I io 

Abiens  pio  cuidenti  Ecelcfix  viilitate  , prxeipud  Aante  confuc- 
tudiae.pccciprc  diAribuiioncs  quotidiana».  l8o.t.xo 

yfliiwiai  non  poicA  pats  ab  excommunicatione  buius  tert.  niti 

prius  alic-ri  parti  intcgtalitet  expeufas  cefiarcios»  nec  fubinde 
cautio  futficii.  I04.t.aa 

Akf-lstti^  aMque  fotm.1  prxAita  in  hoc  text  valet.  4ifl  i-4i 

Abfolutio  ab  excommunieatiooc  fuperueaieiu  ooneveoalidaf 

tnlcsipuua 


i bv  Goo<^li, 


t 


Index  rerum, & verborum 


(cGrripniin  impctricum  ab  excomcnunicato.  I.M^ 

'Abiblutiodauiclaplb  io  foro  p<xniccncic  proficic  ad  remilGo* 
nem  peceaii  taiuiim,  »f 

Abfoluiio  ad  eaoccUm  poccft  dati  in  quocnnque  caTu  rotuiogac 
cxcommunicatioacm  impugnari  ex  capite  ignorititu!.  )oa. 
i.f 

Abfolutionem  ad  cautelam  perenti  obiici  poceft  de  maniG^a 
offenra,  ibid.<  & 

Abfolutionis  ad  cauccUm  in  concelTione  citari  debet  pat),  cuiui 
imctefl.  ibid.1.7 

Abfolutioab  excommunicatione  obtenta  ab  eo  , qui  poccitacem 
habet  abfolucndi.  valida  ett.  eiiamfi  iniuda  fn,  te.  iniqui  prc. 
ftiia,  ibid.14 

Abfolutio  in  facramenro  Pornitentix  an,  Se  quando Tubcondi* 
tionepixAari  pofTu.otVendirur.  1 

Abfolutio  ab  excomjngnicatione  de  qua  in  hoc  lexr.  prxOita  ab 
inferiore  vaiei  in  articulo  monis  non  ptxmiiia  leali  farisfa^ 
£tione>&  cxcufantepaupertare.  461.1.10 

Abfolutio  ifufpcofionc  , quam  incurrunt  fimoniace  ordinati, 
pixftari  poierar  ab  Hpifcopo  ancnca  hac  Extrauag.  fectlt  poA 
Sixti  V.eon(Utuiionem.  tif.x.if 

Abfolutio  excommunicacionil  dequa  in  hoc  textu,  Epifeopo 
Tetcniaiur.  rH*at4 

pioptcr  mortis  periculum,  vel  aliud  impedimentum 
ab  eo, a quo  aliu  non  poterat, Ii  celTante  impedimento  (e  nnn 
prxfeniat  cU)U  commodi  potcll  ei  a quo  alus  ablblui  del>cr, 
teincidii  in  eandem excommunteationem.  }i7«a.t  a 

Y)  vfb/fwr.pituationem  denotat.  486.1,)! 

^h'n’dwn  iemperet\  vitandum.  4(6. a t 

quate  vocetur  confumptio  rerum  qux  vnico  vfu  coal'u> 
muntiir.ofteiviinir.  49t.a-!» 

^e  vari»  iVudtts  agentes  referuntur.  4f6.t.h 

.yftrwiett  ad  Sedem  Apoft.  pio  timendo  ncgocio  cicftionis  per 
jh;.  ettfinmi , euiidd  hac  de  caufa  , (ian«So  . & redeundo  m* 
cegre.prztCT  quotidianas  dilitibariones  , percipit  fru^sbe' 
neficiorum,  quos  percipere  poilet  in  ipia  Eccielia teiidca<!o. 
;6.i  t 

peifonarum  In  iudicits  nrm  cli  habenda.  t4i.t.( 
Acceptatio  pctlonanim  tantummodo  locum  habet  in  his , qux 
quis  ex  debito  dare  dcbct,non  ex  gratia  difttiburt.  )4i.t  4 
non  le.|uiturnataram  fui  principalis  m adiibus  de. 
notantibus  uanlktionem  domini).  )r7-t.9 

AeccOotium  quando  cli  arduum,  6c  non  veroCmiliter  cos^earum 
i coacedeote  , tunc  illud  noii  cenletur  concdluin  conceilb 
principali.  ibid.io 

Acceflonumquot  modis  accipiacet , oftenditur , Se  qualiter  m* 
tcrucnitepolut  m quacunque  difpulicione.  ) (7.1. 1 a- 1 ) 
AccdTotiumfequirM  nacuram  fui  principalis.  1(6. a. 1 

Accellbrium  quando  venit  in^  necelfariam  confequentum  ptin- 
cipalis . conedlb  ipriRcipaTi  ccalctur  coneeOum  accellonum, 
k aliaiine  qnibus  (Ure  non  poielV.  j.f  6.1.4 

Accciibrium  rcquiiot  naturam  lui  principalis  etiam  in  piznali. 

bus,cOrTedotiis,&  exorbitantibus  ibid.( 

Accelibrium  qiurnuis  (tt  dignius  ipfo  principali , fequuut  ipfius 
luiuiam.  tf7.i.6 

.Acrcjfw/ non  totus  qaoad  citationes  debet  iiquidari  probari, 
& non  fudteie  qnod  OdiciaUs  de  eo  attci>entt.  ;oo  a- 4 

^ecnitns  matiiixicmel  commilfx  in  ellc  producum  durare  pix- 
fumitut  donec  probetur  fublacum.  )l*t.i.7 

alrcmmde  iniuria  illata  petfonis  extraneis  , aut  etiam 
conlangameis.Gi  irregularis  fequuta  mutilatione  , vel  mone, 
etiamli  prxmiierit  pixlUtioncm.  178  i.j 

quando  ponitur  per  clericum  coram  iudice  Ecclefia- 
ftico  noa  cft  oecellaria  pcateftatio,etiamli  deUclum  enormif- 
fimiimltt.  t7li.lo 

jfreufAtut  Se  iudicarusde  aliquo  ex  criminibus  mixti  fori  ex  iu. 
dicio  EcclcGaltica,an  pofTit  iterum  a>:cut'ari,&  puniri  io  fccu- 
larr.aceconuerlbtoDendicur.  a«8  i )7.)S.i9 

pcoduclio  non  fiiiheic  nih  integ^tl  fa^a fuerit.  48  t.f 
Aiorum,  feu  remediorum  in  alrcrnatiua  elc^iocrcduetis  cfV, 
cui  pr^Jiv'fx  affiones  competunt, vt  fcilicet  qu;  voluerit  ex. 
periatut.noa  verodebitoci  tribiiuur.  )74.'.  t8 

A<^j  pei  ludicem  incorapecentem  nuHitetfa^  etiam  dr  par. 

tiumconfcntu  sonualiJari  nun  poffliinc.  4t6.i  46 

j13utc6\t3  poielf  tTiutaii, emendari.  & contgi  Gcar  placet  vlqiie 
ad  litem conteAat.am.  j).t  4 

fi  contra  reum  l^iper  plutibus  qu;ftionibus  perfonalibus 
iiteras  iropetiat  ad  diucilbs  iudiecs  non  valent  liitetx  , nec 
proceiTus  earum, dc reus  condemnabitur  in  expenlis.  to.M 
Adore  0(  ICO  ciuCdem  diorcefis  exincmibus.caula  committi, non 
debet  exua  ibam,  mli  cattfa  cilct  eoncia  Epileopum , Capittv 
lum.vcl  Vniucrrttatcm.  lOi.t? 

Aftoi  conua  reum  diuetit  dtccceiis  debet  impetrare  delega* 
tum,vcl  indscceefi  tci,vcl  in  alia  iion  propria, nec  vitta  vnam 
dictam dilVinre.  ai  j (7 

A^orpotelf  dcfiftetc  ab  vnolibelloaHumfOTmandc».  ((.1.7 
Atitor  agens  dcfpolio  poiencoucam  areo  dc  alie  Ipoiio.t4/. a. 7 


Aftor  contumax  condemnatut  in  expenlis nec  ciratiit  vhetida 
ad  fui  petitionem  reus , nili  caucat  dc  ve<]iendo,3(  (omparen- 
do.  iJO.!.!  a 

A^orpod  ciratum  reum  ii  non  comparcat  in  iudieio  cucuudu* 
citur  cdiAum  cicationis.  ibid.) 

AAoiis  non  venientis  contumacia  maior  efl  ,quam  rti,  ija 

t.f 

contumax  cft  puniendus  in  cxprnitt  ptimx  cicationif. 
ibid.6 

Aflor  vbi  petii  plus  debito  , poteric  reus  liciti  totum  negv 
ce.licciineo  concludatur  ahquid  , quod  ipte  re  veta  debe* 
bar.  ir6.i.it 

A^or  vbi  tueturcaulam  aliquam  iute  fauorabtlcm  ilii  potius  fa- 
uenJum  e(l  quam  ren.  )4t.i  4 

Aflori  non  liccr  quod  reoIiciiUTil  non  exillic.  ;f 

iudicaiui  fecundum  illud  de  <]uo  magis  participat,  n. 

«•( 

A^s  cribuirurordinanti.  fi<  non  cxeqiicDti.  ii  t-8 

Adus  in  dubio  iudtcatiit  perpetuus,  k noti  tempojlis.  ar  i ( 
Aefus  lic^  factus  contra  prohibitionem  legis  noii  reneat , puni. 

tur  tamen  faciens.  ((-t*^ 

A^us  annullatio  dV  pizna.  ibid  8 

Adus  quando  ita  concediiut  vt  liberd  valeat  a concedente  te* 
uocari,  feni  donec  voluntas  , (eu  beneplacitum  a concedente 
lenocnniT  , ctme  talis  aflus  , feu  concclGo  non  cxtinguitiir 
mone  concedentis.  76.14 

Aflus  quis  fudicicos  iudrccrur  ad  confirmandam,  Bc  inducendam 
coaruetudinem.odendttur.  1 86.1,11 

Ac)us  vt  dicatur  ptorogatui oportet  in  eo  eandem  interueniie 
formam.jc  qualitatem,  quam  habebat  ailluSi  qui  prorogatur* 
alias  magis  diceiui  nnuus  aiffiis.  1871  | 

Asilus  ad  lubidanuani  quod  te.]uiriiuc  prxfuimtot  pixcelTiirc. 

)l*9  I 19  ' 

A^u  ab  iiuiio  nulIoexiiVcnfC  (i  ex  poilfalflo  tacite  faltem  fu* 
pcriteniancea  t)ipni.tex  quibos  ille  conftituitiir  , non  habita 
tcipcflu  ad  id, quod  przceili:  nulliicc,incipicc  ex  nunca^ui 
oouiis,&vaiidiis.  )4(  t ) 

Acbtis  legitimi  conditionem  non  tecipiunc,  neque  diem. 

A^us  lemtimi  a legibus  fune  mftimti  vc  flarim  Tuum  effeilurn 
cDorconaMrur.ac  pitdnde  conditio  (iilpendeni  aduer(atiir  ip« 
forum  labifantix.  ibid  i 

Avdits  omnc-.qm  a uoflta  voluntate  proccdunt.iegulariiec  con. 

ditionem  &;  diem  tccipiunr.  J66.i.f 

AAus  legitimi  ilU  foliim  dicuntor  quoad  cfTeftum  huius  rcg. 
qui  veljcx  rct  nanna  tepuguante  condicionem  uon  icciptunc. 
vel  aliqua  rpccualis  legis  prohibitiocificic  ne  conditio  cis  ap. 
p.onacur.  ibi*'» 

Attm  legitimi  rcripiuni  modum.  (67.1.1 1 

Acbis  legitimi  recipiunt  conduioncm,qux  ined  ex  nacura  tei,8c 
aclus  dc  quo  agitur.  ibid.14 

A^lus  valet,  fle  tcnci  licet  6at  non  fetuata  forma  pcxfoifia. 
quamnis  cootufaciens  polfic  puniri  qaoticfcumquc  (implici- 
ter, & (ine  ciaufuJaanmiltaima  comimicitui  habenri  alus 
poteftatcm  illum  faciendi.  44*  1.9 

icloluiiui  in  iclatioum,  418.1.10 

jltitmpltN  HM  vbi  requtiitur  aliquid  fpecihcc  pro  forma  , it*Mt 
(bmcitfipei  xquipollensadiinpleattir.  4x6.1. it 

Ecclefix  Catbcdtalis  nemo  dare  potvft  nili 
r»pa.  _ 6j.i.t. 

A'hmn-^iruen  hotior  cft  exhibendus  ficut  ipfl  doiniiio.  7|. 

Adininiftraror  piorum  loconm  videns  fc  cnnftriAum  ad  red- 
dendam  rationem  fu*  ad.miiirtfatioois  fi  api^cUaiet,  licet  ad. 
tniuaiurapppcllaiio.non  pioptec  hoc  iiiipcditui,aot  fufpendU 
rur  cxeciirii».  4461.9 

jldtfAti  nn  itiplcx  genus  , latrix,  hjrftrdulix  • & dulix.  1 10. 

nun  potefl  cifc  Aifciruf  ladidsin  caufa  clientuli,  la 

a.87 

Adi»«>caiits,velprocutatnrpriiicipali«caiirr,  in  caufa  aj>pell»'io. 
nts  ie(lifi<.aii  non  p«scelt.  lui.imenium autem  .pr.criimpe»one 
faciente  pro  appellante  libi  dcf»rti  m»n  debet  » ni(i  iu*iici  vi. 
deatur.  1(6. i.l 

Aduoeatus.  qui  fuerat  io  e.iMfa  ptincipali,  mm  potefl  cilc  icflii 
in  caufa  appellationis.  ibidi 

Aduocatn»  iD  cauia  in  qua  p4crocio.-uur,tcftimunium  fcirc  u<>n 
pmeit.  ibid.) 

Adiio*atusadmittitur  adteUificanduin  coniu  eum  , pio  quo  pa- 
trocinatus fuit.  ibi<l,4 

Aduoeatus.  feu  procurator  non  .idinitiiturquiiido  conrra  h-ri.*- 
ticutn  proerJitut,  t?;  1,4 

Aduoeatus  ede  non  potefi  in  ludicio  , qui  fuerit  cxcouiifunica» 
tus  (Ojr.i  4 

Aduoca.nis  piocHt  itor.S:  tabellio  prtens falam,  fle  con  emcus 
dc  eildctn  uoniigatBtcxcs»oaiunicaciooe,de  qiu  10  h<X  tex. 
tu.  jtra.iS 


Colled.Sexti  Decretal.Clem.&;  Extrau. 


(]iu  hic>  ptcccHii  eeiam  in  dclii^s.  |40.  n.  14. 
Intcllige  vc.  ibid. 

J£.tat  rc«]uiricor  ad  oidincm  facrum  , (|ucm  hnh«  annexum  cx 
fundatione , ftatuto  t it\  ptiuiiogio  iKneficium,  aSiat^touilio 
dciilo  aliter  fadta  cA  nulla.  loz.t.t. 

iEtasdo.  anqorum  requiritur  quando  cnadiuiotia  conceditur 
propter  in^uefcciucm  xtatem  coadiuti.  no.1.7. 

Aus  certa  vKi  reqnititur i iuic  ad  intellectum,  difcrctionem, 
non  poteAluppienmaluia.necpiarcoci  iudicio.  ti8.i.7, 

JExai  ad  Ordinet  faerv»  de  lutc  communi  tcquifua  que  ? nlten- 
ditur. 

& que  ex  noua  difp^^Rtionc  Cone-  Trid.  refertur.  ibid.j. 
de  Afftelitnt  per  eppoiuiunem  manut  pjpx  agentet  tefeiun- 
tur.  t.}. 

ad  q»t  admircirur.  cA  ad  excipiendum  multu  magis 

adiitiucndas.  }8i.s.l. 

Afr»!  cx  mandato  SupcfiiMif  prclaminii  facete  cx  neccAicate 
ohed  ennr  )4^.  t.r, 

Atchyimx  tiic  prohibcncur.S:  puniuntur  facientes  & ficti  pioeo- 
rantes.  |t7.t.mcd. 

AlttnM»t  Tcs  Ecclefie  abfqtie  debita  folemnirate  ex  ignorantia 
iuris  vel  fa^i , modo  ig.Kirantia  noo  fii  coniunfta  cum  tn* 
genti  temeritate  » nonincunit  excommunicationem  Je  qua 
inhoctcxi.  107.1. i|. 

Alienani  res  Eccicfie  abfque  debita  fotcmnimcri  poniteotia 
du^us  alienationem  leuocaRU  ante  realem  Ac  pacificam  ea* 
ditionem.  nc»n  mcuriii  excummuiucationcin.  dc  qua  in  hoc 
text.  ibid.  14. 

Aiitndti  non  debent  Ecclefie  bona  qtundo  adfunt  fruAut  bene- 
ficii profatisfactione.  tiA.i.t}. 

immobilium  prohibita,  cciirctutAc  mobiliumprc- 
cioforumpiobibita.  110. 1 ti. 

Atienarioprrpccun  tada  de  rebus  Ecclefie  vacantis  aon  prece* 
dente  tradtaru.Ac  line  luAa  caufa  non  xaicc.  iij.  1.  t. 

Altenationit  renim  Ecclefie  ad  hibitantiam  non  pectinent  tta- 
<>atus,  & relique  (olcmnitate . ad  ilbm  tcqutfite  , iedad  cx* 
tiiniecam  quandam,  &:  accidcnialem  Iblemnitatcm,  ibid.4. 
Alienatio  folcmiiitct  fac^a  prsiumiiur  cx  diutumuaxe  cempo. 

ris.  itA.  t.  II. 

Alienationis  nomme  qiie  comprehendantur,  & an  Prelatus  pof* 
fit  repodiarc  legatum  , feu  hereditatem  lelidtam  tccl^ie, 
oAendiuir,  foi^.i.f. 

Alienatio  xini,  olei, frumenti,  otitum,  capranun,  dummodo  nou 
fit  totus  gcexifivci  poteA  fine  rolcmnitatc*  ^07.1.10. 

AUmeMiit  lunt  cxhi^nda  iudici.vcl  Motxfin,  quando  index  ac- 
cedit . vei  Aduarium  mmit  ad  examinandos  leAes  i)B. 
t-tj. 

Alimenta  non  dantiir  ex  frudtibus  benefici)  clerico  rufpvnfo 
ptoptec  contumaciam, i qua  p.iccQdo  exite  poccA,  {49  1.11. 
T*  Aiti'-  Min  xis&etfedus  remilliuc.  19  i.j, 

A.i»'-.  m.  dckotai  latam  fentcimam.  ^8  t.io. 

Ac  dicens  aliquid, id  probate  debet.  }i  i.j, 

AtUfttii  partis  non  facit  ius.  tn*i.4-&:  iA8.t.t4. 

w</rcr»4irM/<  iiarura  cA  vc  inaltero  xerificctar  taniutn.  1911. 17. 

, Contr-iriumvidetuiene  verius  ibid  >8. 

Altcrnatiua  non  initac  ia  beneficiis  fimilinidinc  colorationis. 

r>M  i {. 

Alternaiiuarumplures  fpecies  ceceni^ui.  )74.i.}, 

Alternatiua  otdinc,  fummatum,  temporum,  ac  fimilium  ■ & pes* 
fonatum,  non  procedit  hec  rcc.  }8o.i.r4.i)  i4. 

AltCfiiatiuis  non  IblAmaflirmajiui  , fed  etiam  n«;gatiuc  conce- 
ptis fufficic  alrciiim  adimpleri*  {80.1.19* 

Alternatiua  pcrron.initn  in  contunAiuam  rdeluiiur.  ibid.)o* 

Altcrnatiua  vbi  concipitur  per  patiicnlam,  ftu , non  fuAictt  alce* 
riim  admpleti  ibid.  )i. 

Declara  vt  ibi. 

Altcrnatiua  quoties  ponitur  inret  genus  » Ac  fpeciem.  partem, & 
totum, non  fuflficitahcium  adimpleri,  {81.1  }i. 

Altcrnatiua  legis  non  fuAicit  alterum  atUmplcri.  ibid  |{. 

AUernatiiiis  non  iblEcti  alterum  adimpleri  quoties  lex,  veroii- 
tnilis  mens  dilponeiitis.  feu  materia  liibicAa  coiurarium  (as- 
det.  vel  aliqua  lofiirgic  iniquitas  fi  aitcrfuituam  in  eoniun* 
^am  nou  relolucretui'.  ibid.  }4. 

Altcrnatiua  ordinis  non  procedit  bee  reg.  fed  neccAatib  ordo 
leripiutT  Icriiandiis  eA  ibid.jf, 

Aliciiiiiiua  appotira  inter  peifonas  honoratas  Itc^  in  coutuii* 
(Aam  rcloluacuc.  non  ua  dicendum  fi  imer  illis  decur  dilpat 
ratio  affectionis,  quia  tunc  infpicitut  Ofdo  liucre.  ibid.iA. 
adimplere  lufficu  in  alceriiatiuis.  ]89.i  17. 

.4mrr  patemus  omnc.n  alium  vincit.  49<  i.f- 

4f>i  ir /i»M  itiem  eA  , quod  cxccunimmtcatio  maior  quoad  vim. 
Ac  vinculum. & Iulum  diAcrt  in  foieinnitaie.  i47.t  A. 

An^rmifut  1’alaologus  fc  imperatorem  Greeorum  nominans, 
At  betetis  iplbtiim  fantor  eicurnmusicains  denominatur* 
tiA  t.i. 

dcfun.f i propter  dilarionem  rcAitutionis  ab  bxicdefa* 
cieiide,  in  P.irgaiotio.ntm  detinetur.  {301.7. 


Anima  incellcAiua  cA  «era.  Ac  propria  hemiais  forma,  tif.t.t* 
Af>niM*f{mn!t  peipctuatclicfa  Minoribus  repugnant  eorum  pau- 
pertati. 4“8-i-to. 

j4tutw//arieaAus eA  purna.  141.  i.ii. 

Aunut , infra  quem  dc  parochiali  Ecclefia  ptouifus  Sacerdos 
fieri  tenetur,  fi  ex  toto  elapfus  non  fit.  ius  cA  penes  illum.qni 
vult  lenunciarc.  {9*t*£* 

Annus  ad  Oidmis  facerdoralir  promotionem  Aatutus  ci , qui 
beneficium  corarum  otninet.non  currit  ignoranti.  ibid*A. 
Annus  ad  Ordinis  Sacerdotalis  promotionem  Aaiutus  ei , qui 
beneficium  Curatum  obtinet , non  currit  a tempore  impetra» 
(ioni,  benefici),  fcd  adepte  polieAionis,  ib1d.11. 

Annus  promotionis  ad  faems  Ordines  non  computatur  , quan» 
doeunque  clericus  legitime  impeditur  quominus  Sacecdos 
cteetur*  Ao.i.ia. 

Annus  de  quo  in  hoc  text  debet  elfe  continuus.  A.  1.). 

Anni  inchoantur  >Atcompuumut  fecundum  loci  conructudU 
ncm.  {84. 1.4. 

Anno  certn.qui  (ie(>et  facete  aflum,rufficic  facete  in  quacunque 
anni  parte.  ' 400.1.7. 

Annus  inceptus  an  . Ac  quando  fufiiciac.At  habeatur  pro  comple* 
to,  oAendiiur.  ibid. 8. 

Annus  Iiibilxus,  iluc  plen.itia  remillio , que  olim  dabatur  qitoli* 
ber  centefirno  anno  omnibus  vete  peenitrneibus  , Ac  confefiis 
vifitantibus  Bafihcas  Beatorum  Pctti  & Pauli  per  iAam  Ex» 
tiauag  adannum  (o.rrducitur.  {1O.1.1.1. 

Ami4jHitrti  icgulanter  prius  optare  debft  quam  iuniores  {)>i.{. 
Antiquior  (.anonicusquisdicaruradclfcdiam  optandi, oAendl» 
rut.  {{.!.{  A. 

Antiquior  ad  rftcamn  optionis  dicitur  iHc  , qui  fuitpticir  ia 
polfetiione,  licet  fit  poAerior  in  ptouifioue.  {4. 1.19. 

Afaftiut  a Religione  l»lo  utre  communi  attento  excommuou 
cationem  nuti  incurrunt,  * 7A.a.A 

Apofleli  vndedkancnr.  170.1.8.* 

ApoAolospeci  tiiHicir  vno  contextu  fepids.  Ac  ioAanter,  ad  quos 
recipiendos  fi  iudex  ccitum  terminum  Aatuat.  appellans 
jllos  i»on  petens  in  termino,  appellationi  renunciat , idarn 
cum  ludcx  Aaiuit  terminum  iutis  incetium  intra  quem  .ap- 
pellans iiio4  debite  non  petiuit,  vel  oblatos  rectpetc  icnuic. 
41.1  1.1. 

ApoAoli  non  femcl  petendi  funt,  fed  debent  pluries  Ac  inAaotif- 
fim^  peti  ibid.1. 

ApoAoli  peti  debent  intra  triginta  dies.  4i{.i.{. 

ApoUol i exhibendi  funt  expenfit  appellantis.  ibid.  8. 

Afffi*lte0  auctoritate  qui  aliquid  facete  polTont  delegati  fune 
447-1.14. 

..Ap/tfiaAdhM  cA  coram  iudice.  Ac  fi  illius  copia  non  decur.  pro- 
tcAari  debet^  I7f.i,4. 

Appellandi  terminus  non  currit  quando  aduerlarius.  vel  iudex 
hiit  in  culpa  ne  appellatetur.  40f.t.t. 

.^p^W/anrrr  comta  elecfiones,  vel  prouifiones  omnia  , que  obii- 
cere  intendunt  contra  pcrlbnam,  vel  fbtmamitcnemucexpii- 
rnete.  Ac  lucatc  quod  illa  credunt  vera  cAc,  Ac  ca  fc  polTe  pro* 
bare,  |9.<»S.t» 

Appullans  de  clc^ionc  ad  Sedem  ApoAoI.  fi  iurat  quod  ca  , que 
in  appellatione  liim  polita  ■ de  ipfis , -que  deberent  fuAcete 
elfe  «era  credebat.  At  fc  polle  probate,  non  cA  audiqndus,  {o. 
i.fin. 

Appellans  contra  cervam  petfonam  nc  eligatur,  debet  obTerusre 
conditionem  Gt«goii|  X.  f 1 1 . 1 .poA  i nit. 

Appellam,  tn  eietlionc  Epilcopi,  vet  fuperioris.  Ac  deinde  rece» 
dens  ab  appellatione  fimomacc,  omnij  predida  funt  irtita.Ac 
ip(«  ordinalius  cA  fiilpenfus  pet  annum  lategrum  a confit» 
mationc  At  confccrationc  Epifeopotum.  Af.i.t. 

Appellans  fi  pundo  appellationis  icnunciet , appellationis  iudex 
iuper  principali  cognolcete  potcA  pretetmillb  apj  cnatronis 
aniculo.  170.  i.j. 

Appellans  fi  infra  {o.dies  conAanter  non  petit  apoAoJos  appeU 
lationi  tenunriat.  Siiudex  mododcbiio  requifitus  nontra- 
du,  fed  poAea  procedit,  non  valet  eius  ptocclTus.  171.11.1. 
Appellans  fi  innouet  aliquid  appcllaiioae  pendente,  priuatur 
beneficio  appellacioim,  Acin  caufa  piioc;pali  procedi  potcA 
appellatione  non  obAanec.  174-1.18. 

Appellans  ame  difbnumam  etiam  adilfinitiua  latacoabrcnie 
citato, vel  non,  appellare  potefi,  iiifi  pruna  appellatio  fuerit 
friuola  manifefte,  quo  caiu  ooa  appellat  tantUm  maaifettus 
contumax.  4«9.i-i. 

Appellans  ptofequi.  Ac  finite  tenetur  appellationem  cxttaiudr» 
cialcm  iutta  annum  a dic  ioteipofitx  appellationis,  vel  ilUti 
graujminis,  s]uu  non  fado  ( impcduneneo  iuAo  ^celfante}  ap. 
pellatiocAdeleita.  4a..t.t.i. 

Appcllans.qui  non  rediit  pionpoAolis  , appellationi  renuntiate 
videtur.  'I>‘d.4. 

Appellanti  ante  difiinuiuam  non  Iiccc  ptofequi  caufas  in  appel. 
latione  nominjiim  non cxprciVa  , nec  piOcelVus  primi  ludi» 
cis  ludificari,  vlI  imptignan  poccll  ruli  ex  adis  coiain  co, 
4l{.l.l.l. 

Yy  AppellaiB 


Index  rerum,  & verborum 


AppcHau'  fecnnAN.  8t  ftKcumlwosipercmptoria  tcpulfaex  alio 

3u.tfnptop(crincpti(U(ltncro,aoR  auditur  1'upcc  appellatione  4 
iriiniiiiu. 

/IfftU^srt  Totens  extra  iudiciunt  mfra  decem  dies  ( ez  quo  feiuic 
grauamen jappellatc  de>er,fie  pollca  pct  remedturo  iuiis 
coniraunu  audietur,  fed  noo  per  appcilattoais  remedium. 
1741  I. 

Appe  liare  omittent  an,  & quando  videtur  Tenccnciz  acquieuif- 
re.rcmilliuc.  ibid.  ;• 

jtfftlUri  non  poteD4  pczna  legit,  4 pronunciaiionc  omen  6t 
deelaratione  ipliut  benepou-dappcUai^Iicoiilht  eunt  non 
incidi(1e,vcl  c(l  dubium.  49*  < . 

AppLilaii  nequit  a Vicario  ad  Epifeopum.  P).i  ij. 

Appellari  detm  4 rubdelegato,  cui  delegatus  vicet  Tuas  non  in 

totum  commiitCj  ad  eundem  delegatum  , non  vero  primum 

delegantem.  96.%  A, 

iDtciligevt.  ibid.7.S. 

Amplia  procedere  non  folum  attento  ture  Canonico , fed 
ctiamCiiiili  inrpc^o.  97.1.11. 

AppciUii  poted  a fententia  arbitri  ele^i  ex  forma,  Ac  nccelHta- 
te  iuiit.  t90.t,(. 

Appellari  poieft  abinterloEUtoriavr  quit  tormcncit  fubiiciatur, 
cum  atferai  damnum  in  dilRnitiua.irreparabilc.  459.‘i,tt. 
afpaWia/icProhibita  cd  de  Vicario  Epifcopi  ad  Epifeopum  non 
lolum  (t  iudicialicer,rcd  etiam  li  exttaiudiculitei  prouocc> 
tur. 

Apneilacio  impeditur  de  Vicario  Capituli  Sede  vacante  ad  ip< 
nim  Capitulum.  ibid.f. 

Appellatio  perviam  Fccotfus  agrauamioe  intctponititt  de  Vica- 
rio Epifcopi  ad  Epifeopum.  ibid.(>. 

Appellatio  a Vicano  furancead  Epifeopum  non  ptoliibetur* 
ibid  S. 

Dcclau,  VI  17.1.9. 

Appelliiio  4 Vicario  in  ciuicate  tantummodo  condiiuto  ad 
£p;icopum  non  proliibetuc.  ibid.  10. 

Appeiiatioa  Vicario  ad  Epifeopum  iu>n  prohibetur  iniii,  quz 
ex  Vicaci}  olbcio,  nift  ipeciaiuec  committaniui,  ooo  compe- 
tunt. ibid.  1 1 . 

Appcllationii  in  caufa  ptocedi  debet  vbi  poit  adueorum  vmus 
partis  ad  Sedem  Apott  opponentis  At  appellantis  contra  ele- 
Oionem,  A.'c.altcia  pars  intra  vigimi  dies  non  compaructit. 
}<.i.7. 

Appellationi  adlicteic  quis  debet  imra  icmpota  appellationis. 
4o.a.iS. 

Appellatio  judicialis,  vel  extra, deuoluit  caulas  elc^ionum  Epi. 

(rapoium.Ac  fupei iorum  ad  Papam,  li  Rt  in  liiiptis.  4X.s.mcd. 
Appellatio  alternatiua  quando  valeat,  ol^enditut.  4. 

Appellatione  pendente  quz  fada  fuit  in  faipus  ex  cau^  pro- 
babili ad  Papam  ab  elcdione  Cathedtalis.  «ei  Regul^is  £c- 
clefiz.contirinatiofa^a  pei  Ordinarium  non  valet.  57-a.l.s. 
Appellatio  ad  Principem,  ieu  pontificem  deiegantem  imcrpolt. 
ta  iplb  iilte  non  valet,  etiam  nuUa  appolica  parcis  exceptione. 

97.1. it. 

Appellatio  alternatiua  valet  quando  in  appellante  concurrit 
probabilis  aliqua  dubitatio  lUtis  vei  fa^liad  quem  lar  appcl. 
landum  99.a.io. 

AppcHatro  vbt  proponitur  4 fubdelegato  nonii>'totum,  quia 
nrni  aimittii  cxccpcinncm  per  quam  denegatur  etiasn  dcle- 
eanim  habere  iutildUlioocm,  ad  piimum  delegantem  appel- 
labitur. toi.a.t.i. 

Appellationis  in  caufa  iuraxi  debet  de  calumnia  >&  de  veritate 
dicenda.  >4j.a.r.i. 

Appellationi  locns  cit  quoties  aliquid  cominirtitur  alicuius  ar- 
bitrio. ifj  1.7. 

Appellatio  aq  inicrlocut(nij,veIa  dilftninua  ez  intceuallo  G;m. 

per  in  feripns  proponenda  cft.  >70.1.1. 

Appellationis  caula  quoil  nomiuatimexprimaiut  pro  (ormi,  in 
appellatione  rcquiriiut.  ibid.t. 

Appellatio  de  offkiali  Epifcopi  non  ad  Epifeopum,  fed  ArcKie- 
pifcopuin  interponi  deber.  X7i.i,l.t. 

Appellatio  ab  Archidiacooo  interponenda  cft  adEpifcopum.ibid, 
ibid.{. 

Appellatio  c(l  interponenda  infta  legitima  tempora  appellatio- 
ni facienda;  coi>(\jiuta.qus  decem  pczfiniunrur  diebus  ibtd  7. 
Appellationem  loccrpofitam  probans  debee  eciam  pcobaie  infra 
decem  dies  appcIlalTe.  ibid.  x.  S. 

Appellatio  non  datur  in  notoriis  ram  in  ciuilibui,  qoam  m crt- 

initialibus.  10  qutbus  non  obllaiite  appellatione  sudex  poteit 
ad  cxccutioiiem  fux  fementi*  deuemre.  ibid.14. 

APpcllstio  vbi  iiurepioliibitaefl,  oihiiominas  admittenda  eft 
n cauUiufta  expiclla  fuerii  in  appellatione.  ibid.ij. 

Appellatio  interponitur  ab  epifcopi»  ah  Atchiepifcopum  incau. 
m iii  quibus  iutildi^ioneretempotalem  li^cnt,oiti  Ipeciale 
ius  aliud  inducat.  ibid.17. 

Appellatio  friuola  non  cft  admittenda, Ac  qua:  ulit  dicatur  often- 

OltUT.  S7S.ll. 

Appellatio  fiiuola.  Ac  calumniofa  poteft  regul.iritci  4 iiidice  le. 


iict.Ac  ea  non  obfiantc  ad  vltetioraprocedi  abfquc  viiio  anen- 
latnnim. 

Appellationi  deferens  certfeinr  i fe  omnem  iuiiioiAioaetnab 
dicare.  . 

Appellatio  in  tuniii  eafu  peimilfa  efe , hifi  expicfie  rcpenaius 
prohibira.  •7I.S.4- 

Appellationis  terminos  funit  a tempore  feiemi*.  174.1  f. 
Appellatio  valet  in  fcripsil  poncdla,  licet  coram  iudicc  noiile- 
garur-  ^J*’*-*' 

Appellatio  quando  in  feripris interponitur,  nccdie  none»  »i  li- 
bellus appellatorius , fcu  Iclicdula  appcllatotia  coram  iadice 
legator.  ibid.f. 

Appellatio  eft  licita  ab  imcilocutoria  continente  grauamen, 
qmmuis  adifliniiiuaprohiberetui appellari.  i7A.s.j^ 

Appellatio  licita  eft  ab  inteilocutoria  vbi  granamen  tcparait 
non  poteft  in  dillinitiua,  aur  poiliet,  fed  non  extoto,  vel  cum 
difficultate,  Ac  ptziudicio  partis.  ibid.  4. 

Appellatio  non  datur  a fcnrenna  bta  comia  hzreiicos,  eotum- 
qwe  credentes,  fautores  ,Acc.  fed  Umiuiut  aliquibus  modis. 

170  l.«.  /r  I . 

Appellatio  imerpoftw  ad  Mcttopoktanum  vbi  non  eflet  legiti- 
ma, ac  promde  admittenda  non  veniret,  ablolutioaem  ad  caa- 
iciam  minimd  operaretur.  jol.t.f. 

Appcllaciocoram  maiotc  pacte  plurium  iudiciim  valet , fed  ap- 
pellatio , dilatio,  Ac  icimini  prxhxioefi  iftrimandx4st-i.l. 
Appellationi  renuntiate  przfumitur  is.  qui  appelliuit,  Ac  imn 
petit  ftbi de  apoftuliiicrpondeii  infta  tciminum  iuiis,  fcili- 
cet  triginta  dictum.  ibid.j. 

Appellatio  datur  in  crimine  4 hxrefis  decrero  tortor*.  4/9-  *. 
ti. 

wfpp/Uaf»»  vbi  fuerit  ad  Papatn  propter  oppofitionem  contra 
piouifionem,  cleilionem,  vel  poftulationem  faiftam  ad  per- 
fonatum,  digoitaicm.  vel  Canomeatum,  tunc  ap^clUns,i  fe 
defendens,  & quorum  inteteft,  infra  menfem  adieobietrio- 
nisadSedcmApofi.uet  arripere  debent.  IJ-s.i* 

afppr.-farcquis  non  poteft  qu‘>d  femcl  reprobauit. 

Approbare  Acimptobare  poteft quUdiuerfisrcrpeflibas  ibid-J. 
omnibus  debet  quod  omnes  tangic. 

Intelltgc  in  IIS,  qu»  pertinent  tanquam  a^  fiagulos  , vcl  ia 
fpcculi.  fecos  in  ii»,  qu*  fpeftant  tanquam  ad  vuiucrlbs, 
vel  io  communi.  ^ ibid.  1. 

illorum  de  quorum  prziudicio  fecividario  agicut, 
non  elt  accedtuio.  l/i.a.4- 

-4pt«kMa«femei  oorfpotcft ampliiis reprobari.  jjj.i  i. 

ri  A{M4,fio  m aM^tur.  184.»  9. 

ab  jl/hinis  ruris  affluatur  ad  Papam.  loo.l.l.a. 

Intelligc,vi.  ibid. 

Arbitri  iuns  illi  funi , qui  ez  necelTiutc  iuzta  formam  iutis  in 
calibusab  eodem  iure  cxprcibsapariibus,vel  abaliis eligun- 
tor. ibid.j. 

Arbitri  ituh  an  habeant  iutifdidioncm  ordinariam  , vcl  dele- 
gatam,vcl  mixtam  ex  TC(aquc,temil1iud.  ibid.4. 

Atmtri  luris  lanqium  veri  iudiccs  iurifdtfUoDcm  habeni . eo- 
-liimqucrcnccmia  veta  ftntcniia  eft.  loo.i.A, 

Albitri  duo  ex  tnbus  quando  concordant  in  fumma , tenet  illo- 
rum fcntcncia.  Ii  omnes  dilcotdanr,  tenet  (enuntia  de  minori 
fumma.  ijf.i.i.a. 

Ratio  ptjrtatut  ibidi-i. 

Amplia  ptocedcrcetiamfi  duo  itli  arbitri  protefumui  ;fe  ia 
minori  fumma  de  per  fe  confcntirc.  ibid.4. 

Arbiter  vnus  ex  uibus  fi  noliticxamiaando , vel  Jiffioiendo  ne- 
gotio intereffejduo  procedere  poterunt , ac  fi  ille  prxlcns  cf- 
lct,circa  iudiccs  autem  antiqua  iura  linuettrur.  if/.z.l.z. 
Aibitcr  , vel  tudex  vnus  ex  pluribus  datis  fi  per  verba  pluralis 
numeri  fetae  feotcntiani  alus  p«fentibus  , A:  mandantibus, 
tener femcntia,'clcdho  autem  ptonuncianda  eft  pet  vctba  fio- 
gulatia.  ***'*** 

Arbiter  poteft  de  volimute  litigantium  proccdcie  fimplieiicr, 
de  plano, Ac  iutis  ordine  prxceimtflo.  149.1.9. 

Arbitrorum  vel  aductlarii  culpa  quando  intra  terminum  pf*fi- 
xom  non  fuit  tciminata  fufpicio  , an  ludex  poifit  io  negotio 
principali  procidere  temiiliud.  f7o.t.|. 

Albitri  iutis  rerufari  poflunt.  ibid./. 

Arbiter  fi  habeat  ptnertarem  terminandi  eaufam  de  iure , poteft 
pronunciars  fecundiim  confuctudmem.  jSt.i./. 

jtrhinftm  cot^ceihn  in  Ciuiuic_ex  iufta  caufa  ad  fuburUiaex. 

tenditur.  . J*44-J. 

Arbotts  ftuftifere  e*di  non  poiTunt , Ac  fi  fueeideru  emphyteuta 
poterirpriuaii.  J07-s.a7» 

Albores  fylu*  ezdu*  funi  ems  qualitatis,  vi  nifi  excidamur  cer- 
ti» annis  adeo  feiiefcum.vt  renafcamtir  nunquam.  /08.1. j 5. 
ArfMtirgnm  , vcl  Canonicos  «ificans  Ecciefiam,  iura,  vel  'red- 
ditos fui  Aichidiaconatus.  vcl  prabendx  , nou  amittit  difirt- 
biitiones  quoridlanas.  iSo.i.ai. 

.,4rrinf»'/?i»*»Tolcia»i  inrifdiftio.  17.1  & fcqq. 

Aichiepifcopu»  prudc  nmicie  cdIAum  pet  totam  piouinciam 
»n  cafibu»  ad  luam  lurildiflionctn  pertinentibus  At  1.1. 

Archiepifeopus 


CoIIedl.  Sexti  DecretaLClem,&;  Extraii. 


Atclilcpikopu}  non  foteA  in  prima  inIlaDria  cngnorccre  de 
cauAs  pmittencibus  ad  fubdicot  rit/frsganci  (iti  cttamfi  ts  ob 
excommunicationem  in  Ce  latam  impcdjaiur  vti  fpircopali 
iurifdi^ione. 

Archiepifeopus  iurirdtAioorm  in  prima  inAantia  non  Itabee 
circa  cau&»  pertinentes  ad  fuhditok  rufftaganeotutn  Tuorum. 
ibid.4. 

Atebiepiicopus  crcnmmunica^e  poicA  vicarium , ve)  oifcialcm 
EpiCcopi  luifraganci  n^briftcntccaofa  urionabili. 
Areniepiteopus  an  poiTii  lubcre  in  coiikruat>ucm  lebtliium 
fuffiaganci  fui*  remiriiue.  lot.a.MK 

Acclucpircopns  pntcA  SuAVagaoeum  Fpifeopum  fufpcmicre  . & 
excommunicare.  < oS.i.to. 

Archicpiicopus  non  potcA  iibl  conAiiiicrc  OfScialcs  indiscefi» 
bi»  SuHrag.iticotum  (uorum  criam  pro  futuris  Cjttfis  per  ap"4l- 
I.nrionem  deuoluendis  ad  ipfum  nili  de  conlaeiudinc  hoc 
tubcar,  & tunc  c(i.im  tales  Olficules  inhibete  non  poiTunt 
pnu(«]iiam  fuerit  appellatum  toS.t.i.t. 

Arch>C(>ilcopus  cognoicit  iu  caufa  appellationis  inter  fubditos 
Su)Tr4i'ancotum.  ibid.|. 

Archicpilcopus  in  liibditos  Sulfragancorcm  nullam  liabcr  pote» 
Aatcm  nili  in  caiibus  a iutc  cxpiclTis.  tbtd.4. 

ArchiepiliOfUS  de  confuetiidine  potcA  caufas  aadire»  vel  coni* 
mittere  vxtta  tuam  pcoilinciam.  11 1 ,t.a. 

Archicpilci^s  omilfo  appclbrionis  articulo,  vel  pet  vim  «que- 
rela; de  cauia  lubditorum.lulfijganeis  etiam  ipfis  confeniieti' 
ttbu$>  non  cognofeit.  1401.1. 

Archicpife^u»  m cauli»  ad  Ic  deuolutis  non  potcA  cogere  fub> 
diios  iiiHfc.igancoium»  '’t  fulopiant  delegationem  , vel  ext- 
«juafltur  fciitcntiain,  vcI  vt  lint  tcAcs,  nili  in  contraiium  iit 
coofuetudo.  t4o.i  4. 

ArcliiepifcofUt  non  potcA  compcSIcrc  fubditos  lui  futiiaganci 
ad  fufeipiendam  delegationem, (i  nolucriat.  ibid.t. 

Archirpifeorus  non  potcA  fubdjtns  Suttragineorum  cogere  co- 
ram k*  ropondete  circa  lalatia  Aduocaroruni , U Piocurato- 
rum  in  uults  ad  le  deuolutis  nili  confuciudo  Iit  iu  contra- 
rium. ibid. 

AtchicpifcopospoceA  iurirdi^ionemexercercin  prouinciacon- 
luctudinv  libi  permittente.  ibid.9, 

Atehiepifeopus  non  compellit  imiiios  contraheniei  aliatum 
dicxcefutn  in  fua  propria  coram  (e  terpondete  niC  ibi  inae- 
nianiur,  >cd  (1  orati  nolunt  compatete,  vel  malitiose  fe  oc- 
cultantes nc  citentur  , in  j^onis  ipforum  fux  ditrcef  potcA 
millionem  facere,  vetin  alia  decernere  pern;i?td.  faciendam. 
ibi<l.tfc. 

Aichtepifcopi  non  mutant  fuos  clericos  in  aJienaj  dicecefesad 
incaiidumcoiiti.<dus.  141. r. 14. 

Archiepifeopu  .iirc(|tiabt  SutTraganeo  inhibeat,  ronfiderare  >1^ 
bet  an  per  ;ip'>.i<attoncm  Iit  a.uoluium  negotium.  St  cauia,  & 
an  appellatio  Icg.cimc  inicrpclita.  io. 

Archtcpifcopus  volens  Prouindam  viAtate  , ptius  debet  viiicare 
Eccictiam,  ciuiiaccm*,  Zt  diisc  Jitu,  f^opciam, clericos  St  laicos 
eorundem,  sj^.r.i.s. 

Archiepifeopns  vifuata  fua  disceli  in  pane,  vel  in  cotum,  vtitrar 
omnia  loca  Eccleliallica.  clerum.  St  populum  Prouinciae,  pro- 
curationem a videatis  recipiendo.  ibid  j. 

AichiepilcopuspoA  inceptam  vifitationem  in  vnadiaeced,rtan- 
licns  ad  aliam,adpcinum  redite  non  poevA,  nifi  de  nouo  rei- 
tetei  in  tuta  ptoutneia.  s}dl.d. 

Atchiepifctipus  vifjtatis  debet  pioponete  verbum  Dei,  inquirere 
de  vit  i tniniAiutum  , pertinentibus  ad  Diuinum  Officium, 
abllpie  iuramemo  iufainato»  Otdinariis  denuncict,dc  notoiia 
crimina  puniat.  f. 

Aicluepifco^usvifioiepotcft  Prouinciam,  atque  etiam  itt-rare. 
licct  Sulfiaginvi  non  lint  ncgligentcs  , tunc  Confeffiones 
omnium  audire,  abfolucrc.ic  pcemrentias  imponne  149.1.1. 
Atehirpifeopi  hcdic  non  poliunt  dicecefcs  iuoriim  Compxouin- 
cialium  «ihiare  , md  caufa  cngmia  , $t  p roL  ata  iii  Concilio 
Piouiiiciali.  ibid.v. 

Archiepdcopus  dum  achi  vidtac  Proainciam  poecA  Conlcffio. 
nes  liibditoium  SuAraganeocum  audire  , & ablolueic  conii- 
centes  , & ipfis  puciiicciuias  intungeie  falutaies  tam  per  fe, 
quam  pet  altos.  140.1.!. 

ArchicpUco,>u$  , vcl  Metropolitanus  di:m  vidtat  prouinciam» 
vel  omlilium  eonuocac.aut  tncifdifiionem  excreet,  potcA 
punue  nororios  imuriances  fibi , nunciis,  Sc  familis  litar. 
etiairdput  has  iniuiias  ntioiind  impediatur  tua  iutifdi£tio, 
>91.1  I. 

Atclticpifeopiuin  Ptouincia  fuapotcA  Indulgentias  concedere 

Arcliiepifcopiis  in  concedendis  Indulgentiis  Aarutum  Concilij 
gcncralisctccdcre  non  dubcc  ibid.s. 

Atehiepifeopus  iit  cadbusln  quibus  iuzifdii^tonem  habet  ante 
cognitionem  caiifx,  abibluii  cxcommuiiicatum  ad  pctiiionera 
pattis,  vcl  ex  officio,  nid  dicatur  excomnmnicaius  pro  mani. 
feAa  olfciiff,  vel  contuiiucia,  loS.t  4. 

ArcUiepifcopus  in  cafibiis , in  quibus  excommunicate  poccA, 
Bart^f.CeUuhTmJ  K 


Ii  cenluecudo  habet  , emendas  pecuniarias  exigere  valci 
KU.itf. 

Archicpilcopi  per  loca  exempta  Aiouinciv  fux  faciunt  Ctucem 
aiitcfe  defetii  , jpd  Otiare  dcdnxccfani  ibi  Itcncdicaiii,  ats- 
dtunc  Diuina,  & illa  celebrant , & faciunt  celebrari , per  hos 
tamen  exempeis,  vel  pnuii^iatis  in  altis  nuUum  fit  ptxiudU 
clum.  470.  t.i. 

Archicpileopus  puseft  ante  Iv  deferri  facere  Crucem  pet  (oum 
fuam  Arouinciam  ctiamd  locus  dc  exemptus.  47t.i.i. 
AtehirpiCcopus  imra  quamlibet  Ecclcdam  fuf  Piouiocic  potclb 
pallio vti etiam  in  loco  exempu.  ibid.p. 

cA  Parochus  totius  Dtoccefis,  & poscA  quxeunque 
Saciamcma  in  tota  ilia  minlArare.  joo.t.i- 

..^rfMmritrmn  «rubrica  eA  optimum,  &:  validum.  i.t.to. 

Argumentum  ex  fcqueia  abfutdiutis  bonum  cA.  1 91.1.1 9. 

Xigumcinum  i maiori  in  mandata  non  valet  aoi.r  6. 

ArgniuentumacontiacUbusad  ludicia,  de d conucsfo, facit  cef* 
rare,'raiio  Jlucrfa.  «41.1.9, 

Argumenta  probabilia  fufficiunt  ad  ptobaitonem  criminis  afiaf- 
hni),  non  modo  ad  pernam  ezitaordinariam.  led  ct'«RS  ad  [\je- 
nain  ordinariam,  & capitalem. 

Argumenta  probabilia  qux  di&tBmr,  oAcrvdinir.  }77,i.a  t. 
Argumentum  de  roaioti  ad  minus  validum  eA^  iif-t.i. 

Inu-Iligc  regulam  procedere  in  iis  taniAin,  qa*  prt^rie.  Si  ab- 
folutdi  iuiecommuni  conceduntur.  ibid.). 

Aegumemtim  de  maiori  «d  minus  n«n  habet  locum  in  dilpen- 
tationibus  ab  homine  icibeet  concelOs,  non  vcio  a lege  )69- 
1.4  o. 

in  Argumentum  trabi  nequeunt,  qux  ptopicr  nccelTitirem 
aliquando  fune  concefla.  )8t.idin' 

Atgumcntum  a contraiio  fenfu  ceilat  vbi  iuia  alia  obuiamnt. 
ibid.499'S  4- 

^mxrw/^appelbtiancquid  vcRiat.remiUiue.  44).i.7. 

Anna  qui  officiales  St  famiiiatcl  Inquiiitiotus  deferre  polftnc, 
uAemlicur-  4St.t.io. 

Afma,  fcirum,  iignamina  , Sc  vidualia  defecemes  ad  Sarra- 
cenos  Krgni  Granati,  quas  ptinas  incurrant  , oAendiiur. 

4*9-s.t- 

Atmorum  appellatione  qni  comprehendantur,  remiffiue.  ibid.s. 

l^ioU  Magni  filius  nunquam  ab  amiquis  Ariptoiu 
bus  impetatot  fuit  uoniinacus,  fed  femper  Rex.  4I9.I.7- 
ArtieuU  quando  fibi  inuicem  coorrarianiur,  cuac  pofiiiombus 
rcfponde.e  quis  cogi  nonpoteA.  i;4.i,9. 

Articulus  nouus  «licuur.qui  diiedo  addita  aliqua  qualitate  non 
dedtkla  primo  2onir.iriatut  4tS.t.>. 

Ariiiht,  qui  aiiqitid,  fi  deunifui  cAcne,  Iixtacentur,  non  foium 
fumptuSffed  ctumfalaiium  folui  debet,  lubiio  tefpcdu  ad 
illud,  quod  ex  luis  artibus  omilchot.  t;.t.97. 

turpes  gratia  delcdatiotus,  qux  ex  ipfis  capraiu(,an  fmc 
peccata  moiroJia  , oAcndicur  i.it- 

committi  dicitur  a quacunque  perfona  ruiulcunque 
gradus,  feu  dignitatis.  i7f.x.). 

AlUffinil  pcena  locum  habet  etiamfi  tnoes  noo  fequacur.iyS  t.9. 
AiraAmij  pcena  punitur  fiue  publice,  hac  fecretd  quis  aHaffinos 
recipiat.  ibid  9- 

Airaliinorum  manu  faciens  vcl  mandans  aliquem  ChriAianum 
interfici  tamruam  ab  omnibus  diffidacus  abfque  alicuius  pro- 
baiioae  rememias  incunit  cxcommuuicatiuniS]&  deponcio- 
nis  ab  olBcio,&  beneficio.  . s7).a.i. 

AlVaffini)  crimen  ne  dum  attociffimum,fic  grauiffimum  in  ime  re- 
putatur , fed  etiam  crudele  , inhumanum,  execrabile,A(  hor- 
rendum nuncoparut.  ibid  t . 

AlTailinusvt  proprie  quis  dicatur  quoad  puenas  huius  texi,  re- 
qttiiitur  f(  tmctfcdus  fit  ChtiAianiu.  ibid.). 

Allalliiiusdicirur  mandans  , & alfa/li ni  pcena  punitur,  idem  io 
tnaadatatin.  _ i7<>.i.9-7. 

Altalfinum  defendens  afiaffinii  ptena  punitur.  ibid.  le. 

Afialfinos  clericus  uon  dcgt.sflatur  sflualiter.  ibid.  1 1. 

Adallinus  priuarut  omni  honore,  digmeate,  officio,  ac  ^neficio. 
ibid.i). 

AllaAini  bona  occupantibus  conceduntur.  tbid-i  S. 

AiralTiniJS  i quolibu  ptiuafo  impune  ofTcihli,  6C  occidi  p«eA. 
ibid.l9. 

AlFaffini  pttyricqoi  dicantor, oAcndirur.  177.  1.14, 

Alfaflini  in  crimine  fola  cogitatio  fi  non  fuet it  ad  aliquem  aiium 
prodofta.nullapcnapunitur.  177.*  .a 

Afiaffini  incurtunt  cxcommumtaiiunero  a qua  poterii  Ordina. 

rius  reum  abtolueee.  ibid. »7  . 

Alltr  hai,  & mtamemo  afferentis  aliquid  aductfus  ptifumptio- 
nem  iuiis  cteditur  in  fmo  coniciemi*.  481.1.17. 

;rf^^j^rpotcA  teculari  vtfulpcftu».  11.186, 

AlVctrores,f'eu  conluliorcs  S-  Offio)  ab  Inqiiifitoiibus  coiiilocan- 
tur,  »t  in  cauhs  fidet conhlium eis ptibeant,  s6).i  4. 

Afleflure».  fcuCon.ultotcsS  Officq  debent  efiepetlonarqualifi. 
cati,  piudeotes, boni,  in  Theologia»  vel  lUtc  Canonico  periti. 

Adciibics  S.  Offici)  an  Cdatiom  petere  poAinr,  teojiffioe.sd » .1.7. 

Y 7 a A3ten$4. 


Index  rerum,  & verborum 


jititnisre  nnn  dicicut  > qui  poflclHoaen}  TuatTi  concimut , & ni- 
cur  illa, qua  anica  vccbacur.  174.1.J.A.'  44.11.1.11. 

Atttntarcnon  viiiccuc  continuans  fbid.li. 

■Acccmaca  pendente  appcllactone  funi  omnino  tcuocanda  per 
tpfnmiudiccm  ad  quem  ^ciitprouocatum.  lyr.i.y. 

AtcenracOnim  teincdium  non  datui  eontta  tertium.  ibiiLit,. 

Anencata  apwllatione  pendemeanie  oninia  lunt  ceuocanda  pet 
iuciicem  ad  quem  fuctii  prouncamin,  i?).!.!, 

inceilige  vi  ibi. 

Attentata poft  appellationem  ab  interlocutoria  non  rcuocan* 
cor  niii  ea,  qux  fa^a  fuac  poA  inlubuioncm  lupenoris. 
ibid. 

Anentata  ajf  dUtionc  pendente  fune  iffo  iuie  ouUa,  parte  fcili. 

licet  volcniCtdc  pcrmitccnce.  , ibid.f. 

Aiceniaca  poft  apf^lationcm  ab  intctiocucoria  non  funt  tcuo. 

camb  donec  probetur  vera  caula  appellandi.  ibid.? 

Attentata  ante  omnia  non  Tum  rciiocanda  in  calibus » in  quibus 
appellatio  iutc  non  eA  admittenda.  ibid.t. 

Attentat.-i  reuocari  petciH  tria  ptobare  debet , videlicet  fuiife 
remeniiain, appellatum  SC attentatum.  ibid.9. 

Attentata  pendente  appcUaiioncextraiudiciali,  non  fune  teuo> 
canda.  174.1. I|. 

Attenucotum  via  G quis  egerit  pro  (polio  Hbi  fado  lite  pen- 
dente , Qon  repellitur  per  exceptionem  aJtetius  ipoitictiam 
rei  diuerfx,quod  nun  (it  fadum  iuc  pendente.  14J.1.I. 
Attentatura  vi  dicatur , necelluium  dl  quod  pendeat  iis  mtec 
cafdexn  partes  , falcem  per  citationem  fa^am  cum  elfe^tia 
Jtt.1.4. 

Attcntatihn  rcoocatut  per  folum  iudkis  olliciucn  , neque  dato 
libello.neque  lite  contcAata.  4]  1.1.9. 

Attentatum  committit  qui  alienat  tem  litigiofam.  ibid.io 
cum  aliquo  impedimento  fcu  obice  ad  gratiam  ex  par. 
te  peenitentis  adiuneba  conlciltonc  lacramenuli , an  fuffi- 
eiatad  ieniil1iooemculp«,oAeudicur.  }{4.t.i7.iS. 

cxcxcat  boiranes.  199.1.7. 

*«  ytnUtftt.it*  frtttdM  » indicam  iutifdi^ioacm  commif- 
fam  ellc  delegatam.  169.1, t.f. 

^Waxeft  qui  contra  ius  facit.  Xff.i.f. 

.«fauAcndaalicuius  articuli,  vel  meracxccutio  caufx  ApoAolicc 
poccli  committi  cmlibct  Clerico.  .9. 

./fadi/m/Ruur  fuattudices  Ordinarij.  |Oi.i  9, 

Aadiior  in  Romana  Curia  deputatus  i Papa  de  bene&:io  , quod 
pronuncubii  alicui  de  iure  foce  debitum,  potetit  eidem,  abf. 
que  commiinone  alia  pcouidete.  )S9.l.i. 

Auditores  Kotz  funt  tudlces  delegati.  , ibid.4. 

de  Auditoribus  Rocz,ac  eorum  inlHmiionc  qui  agant.  ibid.f. 
Audiior  Cameix  ApoAolicz  cA  tudex  Oidiaaiius.  {91. 
1.14- 

wfr,;(i>»ri«rwn  e(l  ciufdem  natumc  id, quod  additum efl.  ii}. 

1.4* 

AuUytc  Palatium  in  quoMifieianr.oftenditur.  4f  r.a.i. 

Ti  Attt  , in  hoc  tcxi.  poninu  pro , cj* , & accipitur  copiiiaiiud. 
If4-1.»*- 

T««MrcMi.cA  aduetfatiua  in  iure.dc  in  fa^lo,dum  aliud  cx  difpo* 
dtionis  mente  non  colligitur.  a t.  t.f  S, 

AtxiliMm.iSi  fauorem  dolotum  prxftans,  vt  Cardinalis  ortenda- 
tur, punitur  eadem  prxna.qlia  iplc  olfcndens.  197.1.11. 

Auxilium  poA  deliAum  percuifoti  Cardinalis, vel  Epifeopi  prx- 
Aans  illum  defendendo,  fle  impediendo  ne  ad  manus  iudicis 
- veniat.eadempana  punitur, qua  delinquens.  471.1.11. 

Auxilium  prxAicum  bannito  per  viamiudiciaiiam,  licitum  eA, 
denon  punibile,  ibid.ij. 


BATiMtti  vOx  vulgatis  apud  Gallos , qua  tuAmarios,  feu  loco- 
ram  Remores  lignincatu.  a4i.i.].& 

B4v«tr«Mn,  feo  aliquem  delinquentem  con(anguioeum  rcccpuns 
punitur  non  ordinaria  pcena,fed  mitiori.  «99. 

copia  vbi  deeA  applicatio  Pairtonis  ChriAi  in  ordme 
ad  rcmiflionem  culpz  otigmalis  , qiiarauis  finc  Saciamcnto, 
non  tamen  (ine  voto  Sictamemi,6eri  potelt.  aH-i  |4. 

Baprifma  in  fontibus  Ecclefiacum  , dc  non  in  priuatts  tlomibus 
concedi  debci  , duo*  cafui  excipit,  & trangreffores  punire 

. 4M.M 

Ri#riX4j»/€iiamUiC«Sin  exiremo  neccflltatls  anicdlo  contra- 
hit cognationem  petfeiAam  fpiniualem  Jiiimemcm  fubfc*. 
qocni  matrimonium.  l«o  1 9 

Stfnlfr  nooliwiPuochonncciotcirmo,  fc  Jiij  rolcmnit'r 
“‘'“V 

<jui  voccnir.  y ’ 

criot  roltiu,»m  ./Furcere  n.ooe  toic- 

lentiam  cxliib<tc  m clcuationc  Corpoii.  ^chrirti.  ..j, 

toro  malrora  fca.iKts.(k  J.  nouo .(liimentro 
acRcIroiofi  inhocJarocicooklroro.  .d  hurocm  ipfo  fitio 
fafto  Osx  «icommuiutau  . a.iu,  mero 


hoc  non  interdicitur.  44f-a-i  a- 

Utili  tempore  poliunt  Monialcs  c moiuActio  exite,  «eque  in  Io- 
cum  luium  recipere  , dum  periculum  cil  vr  nifi  egrediantur 
geaui  damno  aAiciantur.  att.i.t4. 

ArnediJia  vbi  & quando  ab  Epifeopo  impartienda  fit  populo, 
reeiilTtuc.  47i-  i-l. 

Btafficniilttt , Scipirituaiibus  caulis  maior  14.  annorum,  dc  mi- 
nor  if.  One  cuiaiocis , aut  patris  coofenlu  habet  iegii imam 
peifonamAandi  in  judicio  tam  per  fe,  quampet  pcocuraio- 
•tem.  U9.I  i* 

Bencficialiscaula  tunc  dicitur  quando  agitur  dumtaxat  de  col- 
latione iam  fadia,  vel  facienda  , &:  fic  de  titulo  in  te , vel  ad 
rem, tam  in  pcsitutio  quam  poAeAbtio.  407.  i-l  {• 

Acncficialibus  in  impetrationibus  illa  umum  funt  exprimenda, 
qux  in  iute  cxptella  repcitmuur.  417.1.4. 

StutfiruriHi  plura  bcnewia  poflidens  compelli  potcA  pet  Or- 
dinalium exhibere  ruulum  fuuni,  ac  etiam  per  patronum, 
tll.l  6. 

Beneficiarius  non  potcA  cogi  ad  oAendendum  lirolum  fui  be- 
nefici) per  impetrantem , vclalium  , qui  ptxtendat  ms  in  co, 

ibid.7. 

Beneficiarius  non  habens  adminiArationem  potcA  ad  libitum 
difpcn(are  dc  fructibus  cx  tali  beneficio  perceptis,  ii). 

».7. 

Bcneficiaiius  dum  viuit  comparatur  vfufTuAuaiio,  cum  verAin- 
cipit  iofiiman,compaiacur  viuatio.  ibid.  S 9- 

tkncficiatius  mortuus  non  miuus  dicitur  per  ceiTum  quam  per 
decc(Tum.  itl.a'4' 

Beneficiarius  duo  beneficia  obrinens!  non  vocatus  priuari  non 
debet  pulfenionc  primi , ac  proinde  fi  fpoliecur  cA  rcAitucn- 
dus.  101.1. 

Refpondctur  conitarits.  ibid. 

Benefiriatius  non  poccA  ad  vitam  locare  res  ex  quibus  beneficii 
trudhis  coUigumur.  4tt.i.7' 

Beneficiarius  poccA  fe  obligate  obligatione  perfonaliad  dan- 
dam  comodttatem  0c  ius  percipiendi  fru£.Ius  ad  multos  annos, 
nos, vel  ducamc  viu  ipfiusbcncficianj.  }o4,t.f. 

Beneficiarius  (iiccitlens  arbon-s,  qux  ladices  egerunt  etiam 
non  frugiferas, incunit  excommunicatioocni,dc  qua  io  boc 
texe.  fot.ijo. 

Btntfidanii  curam  animarum  non  babeiitibus  an,  Ot  quando  Or. 
diiurius  1 iccniiam  conicderc  valear , vt  lationc  Itodij  abe/1c 
valeant, oAcnditur.  J*.a.9 

Bcncficiai  iu>  concia  quem  fupet  beneficio  liu^cur.fi  cedit , vcl 
decedit  ,&  alius  hte  pendente  cum  fuperuitc  fitciit  clcC'Ius, 
lioi)  Valet  eledtioifi  vero  aliqui , quojum  interfit,  ad  defenfio- 
licis  vellem  admitti,  in  eo  Aaiu,in  quu  erat  caufa,admli. 
tinit.  «It.  1.1. 

Bcncficiutu  vacat  per  obitum. 

Beneficium  vacans  per  obitum  in  Curia  capit  ciauf.  SiMtsltt 
^Heun  mnit,Scc.  l|-1.9. 

Beneficium  quod  vacauu  de  futuro  non  capit  clauf.  Sint  ait» 
tfHaittt  modfl.SiC-  IJ.l.tf. 

Beneficium  fibi  coIUlum  ignorans  licct  in  impetratione  alte- 
rius illius  mentionem  non  fecerit,  valent  luicti,aJieruro  ta- 
men cligetfi  de  iure  fimulicoeri  non  pofiuni.  ij.i.i.i, 
Beneficium  impetrans  non  tenetur  faccic  mentionem  dc  liene, 
ficiis  obtcnns.qiiaodo  ignorat  habere  alia  beneficia,  ibid  5. 
Beneficia  (impUeiaao  hodiC  plura  obtineri  poAint , oAeoditut 

14  i.<. 

Bciicficiorutn  appellatione  regulariter  Cotaca  non  veoiunr.  if. 
a.i. 

Beneficium  EcdefiiAleuro  nullus  ante  14.  annum  inceptuin  ob- 
tinere potcA  i<.  1-8. 

Beneficium  datur  propter  officium.  ij.t.^ 

Beneficium  vniim  Icnie!  eligens  non  potcA  aliud  cligete,  nc<  in 
cledliptxiudicium  variare. 

Beneficium  EccleJuAicum  debet  pute  , ii  fmc  aliqua  exmnfcc* 
conditione  conferri 

Beneficium  conferte  alicui  cum  onere  legendi  facram  Scri- 
pturam , vcl  docendi  «quando  non  fit  limonia  oAenditui. 
ibid-9. 

Beneficia  habentia  curam  imiOidionalcm  non  eomprehen. 

dumur fubdilpolitionem  huiusrcxt  4f.i-a- 

Beocficinm  Curatum  nemini  concedi  potcA , qui  non  attigeri# 
af.rtacis  fiix  aiinirn.  ibuEv. 

Beneficia  ivrifpatronatus  non 

confvnfu  patroni.  , 4*-J;8* 

Bencficioium  J.ib  generali  Jiijpofino^c  qtialificata  beneficia  Ce- 
pe non  includuntur.  ji.r-7 

Beneficium  non  vacat  per  mortem  Jtxfeniari , qui  noii  fuu  in- 
Aru^uf.lod  pet  inoitem  piitikj.  {4f  i. 

Beneficium  patochialc  iplb  itiic  v.icat  exeo  quod  quisinfu  an- 
nii-n  ,id  Sacer.ldiitim  non  promoucttir  I9  s 9 

Benefictimi  piimuin  , vt  vacet  per  alJccutionem  alteiius  in- 
comp.itil>i!is , leqiiuicui  pacifica polIcAio  delatio.  St  dc  i nij. 
S».  a-n. 

Benefuiurn 
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Beiicltcium  vacans  per  non  prnftiotinncm  aJS>ceiJctiuin  infra 
* annum  Ucet  poKir  pet  alium  iiM^wtrati  i pollciriu  tamen  in 
confeientia  nr>ii  vacat ({duulquc  (polietur.  S9'X.tt 

^CDcncio  Coiaco  ptiuatus  eo  eju^  inrra  annum  id  SacerJo 
tium  noo  Ic  prOHinucri  fcc>r,  non  potet»  ea  vice  iterati  id 
bcaeKciutn  eidem  conLrti.  «a.i.ll 

Bcnc/iciuin  patoehialv' ohnn^-iis  abfqiie  animo  alTumcitili  intra 
aumim  StccrdotnimtCh-octiir  tcflicuvre.  ibid  i6 

Beneficium  ^.iiutriffl  lecipiens  animo  ailumcndi  Sacerdotunn 
imra  aniiani»  mm  icnetur  fiuCtus  perceptos  eo  tempote . i|u«> 
(anam  lubiiu  inLiitcm,tc()itucrc. 

Beneficii  ranoncctficitur  quis  (ubiefhis  Epiteopo  diGCC«lis|, 
qua  liiud  h.il>ci,5c  ('Utefi  aU  cootdinari. 

Beneficium  cnam  exiguum  , & qiiamuisccfidentiam  non  tequi- 
rar  obtineiis  poieft  otJiuan  ab  Epilcopo  dicecefis  iu  qua  il- 
lud habet  79.1.&.7. 

Amplia  ctiamfi  beaeficium  rpeclaict  ad  alterius  Epilcopi 
prouilionem.  ibid.ii 

Beneficium  etiam  m coremmilam  ntaxim^  perpetium  Kabens, 
potvdordiiuii  ab  Epi(c«^o  <li<rce(it  mqua  illud  obtinet, ib.ii 
Beneficia  plura  habens  in  diuctlis  diiscefibus  ab  rno  illatum 
Anii:lite promoucri  poedl.  ibid.it 

Benefichm  conferre  tfuamuis  fit  pucirum,&  necclHuium,  con- 
ferre umen  magis  vni  quam  alteri  vll  voluntaxium.  Sj.t.S, 
Beneficium  li  collatum  non  fit , omnia  , qux  ad  reltfuatiunem 
exequendani  gelU  fuvtiiic . in  qiiocuiique  (latu  cepeciantur, 
finito  legationis  officio  expirarc  dicuntur.  io^.t.7 

Beneficium  vacar  ipfo  itirclpcr  non  olfenlionem  tituli « teu  di* 
Ipctifirionis  coram  Ordinario  poAquam  beneficiatus  moni- 
tus fuciit.  II  i.i  9 

Beneficii  Ecclefiadici  caulj  quando  agitatur  ob  contumaciam 
rci.non  fic  milii'’  in  poficilionem,,  fedadlciuentiam  lite  non 
conieflaiaprccc  Imtr.  ifl-i.t 

BeneficK-Hem  ippellatione  venit  hospitale.  ibid  t 

Bert(.fi:ii ; oik-i!iotitiilo  non  vifo  nulli  debet  adiudlcati.  ib.t.) 
Bc>ich:tLiin  remanet  litt£iofuni  ciuiu  per  moitem  beneficiati. 
ibidif. 

Benrfiruim  in  fauorem  alterius  Uto  pendente  cedi  non  pixeft. 
«fi  ‘ f. 

Beneficium  primum  quando  non  vacat  iplo  iute.lcJ  cfi  poUclTtnr 
prioanduvob  incompoiibilitatem.vel  ob  non  icfidcnriam  pet 
Icntemiam  iudicis,  tunc  poireiTor  iple  poteft  refignare  in  fa- 
uomn  altetius  etiam  cuni  rcfcruacionepenilonis.  tf  i.t.8 
■ Beueficiorum  incapax  cA  clericus  cooiugauis,  etiam  ex  Epifco* 
pi  (lilpcurationc.  178.1.11. 

Benefioa  vacatuia  in  Cura  alius  quam  Papa  conferte  non  po- 

tcA,8;^fifcciKfi.u,f>a,' n cft  mituni.  iSi  a.l 

Beneficia  ccclcfiaAica  fuiu  indura  a lure  pofitiuo.  aSi.i.4 

Beneficia  eccIcfiiAica  iiucr  liona  Eccldi«  computantor.  ibid.f 
Beneficia  regularia  tion  veniunt  in  iclciuationc  beneficiorum 
in  Curia.  i8f.t  i) 

B;i>eficia  ele^ma  comprehenduntur  fub  tefcruatioRc  huius 
text.  ibid.i< 

Beneficium  vacare  in  Curia,&  apud  Sedem  an  difietor.  18  «.1.10 
Beneficium  fccolare  impetranti  proiiidetur  Jc  beneficio  per  (e. 
culaies  cleiicos  «fqae  ad  przlctiptioncm  Icgiiipsotn  pofiel* 
fo  iSif.t  I 

Beneficium  EcclcfiaAicum  prtrlcripiionom  recipit.  ibtd.4 

Benefici)  Aatiis  vr  prxlcribacui  rcqiiiiiiut  ^tempus  quadtaginca 
annoium.  ihid.f 

Beneficiu.n  Icculare . quod  anrta  per  clericos  feculatcs  admtui- 
Arabantur,fi  pet  40  annosconcinui},S:  pacifice  ab  vno.vcl  plu» 
rihits  Monachis  in  co  iniiiiutis  fuit  guUcriiattun  • lO  Regulare 
tiansforinatur,  ibid.tf 

Beneficia  Regularia  diciinnr  illa,qux  per  43.  annos,  conliic-ia 
funt  regi  pec  viros  Regulates , & qux  per  Rcgulaics  regi  de- 
bent. ibiJ.7  |{ 

Beneficium  Regtdarc  cdneiitum  per  fcculares  fpatio  40.  anutv 
Tum  elficiciir  feculaic.  ibid.8 

Rcncfi:ium  dc  liu  oaniia  naturale  poteft  cx  confuecudinc  etiici 
pcycfuuin  186.1.10 

Beneficium  Rcgtilaic  non  poteft  cooceJi  clviici*  (ccuiatibus» 
nec  c conuerio.  ibid.  1 a 

Beneficia  umn  ia  fcculaiia  in  dubio  prxfiununrur  , nifi  Regularia 
prohensur.  ibid.i  14 

Ocncfii.ioti>m  tn  impetratione  iiiipiciiur  «lata  • non  prxfentalio, 
vel  tuceprio.  lS’.t.i 

Beneficia  plura  eeiain  mcompatibilia  poffunc  ratione  voionis 
ab  vnoobiiiirri.  ibid  y 

Beneficia  Curata  polfunt  conferri  vigore  farulutis  datx  ad  con- 
fetendiim.  191.  t if 

Benificiormn  appellatione rcgiilaiiter .beneficia  Curata, &<li. 

gnitases  (ion  veniunt.  >9i.i.s 

Beneficii  cLAiui  in  litteris  benefieialibus  mentio  fieri  debet  fi 
beneficium  huius  qualitati»  fit.  t9i  a.7 

Bea.  fictum  mihi  collatum  ante  difienfum  meum,  altet  i confer- 
ti non  pote  A , nili  terminus  imhi  datus  ad  cotifcmicadutn 


efiVt  ebpfut , R ninc  etiam  poA  cetininum  , antequam  ahecl 
confeiJtutjpoieco  coivlcntiie.  191  t,( 

Beneficium  ablentt, 8;  Ignoranti  cnnfctii  potsiV  ibiJ  t 

Beneficium  vacate  non  dicitut  pet  cum,  cui  fafla  mabfemia 
collatio.ante  acccputioneuu  194-1.7 

Beneficium  poA  teiminiim  ciaprum  re  integra  poceA  acceptari 
«94  I IO 

Bcucficijacceprono  fieri  poiefi  non  tantfimab  ipfe  > cui  colla- 
tum fuerit  beneficium  , iVd  etiam  ab  alio  eius  nomine, modo 
is  habeat  fpccialc  mandatum,  ibid.  1 1 

Benefici)  collationi  fihi  abfenti  ta^z  diffcntieiss  poteA  re  ime- 
era  mutare  voluncatcm.pcnnancnce  conferente, io  eadem  vo- 
luntate.  i9t.i.i^ 

Ocncfiiimn  (eenndum  Curatum  qui  vi.  vel  taiuAe  occupat  > pri- 
uatus  cA  prmo , qoi  amem  vi  beneficium  ahquod  occupat 
cA  ipfoiure  priuatus  iure.quo.1  inillo , vel  ad  illud  habebat- 
I9f.ll. 

Benefici)  polTeAtonem  propria  auAoniace  , dc  vi  occupans  . co 
iplo  perdit  tus  , quod  ad  illudhabeb.it.  di  varas  iplo  farioi 
fecus  fifeintiudjt  in  ponelhoneaJicuiU»  przdi)  ip(iusl»cne- 
firij  tbid.)  4 

Benefici)  fibi  collati  poAcAionem  quis  fua  auiAoriutc  tngtedt 
non  debet, led  au»!loritatc  fi.i  SupetuHis, 

Brncficiiim  iccundum  impettan»  debet  erptimereptim-am  quod 
dc  fado  tenet.  ibid.7 

Beaeficium  prius  tefcruattini , vel  alteri  collatum  per  pupam,  fi 
quis  ignorans  reciptac  ,& vbi  piiinum  hoc  rciuetiriHud  fine 
dilficulute  dimittit , secupciac  pxtota  beneficia  propter  illud 
dimiira.alias  nOD.  I9<.t..is 

Benefici)  xAimatio  quando  fix  facien  Ja,oAeoditur.  tbid.  % 
Benefici)  etiam  modici  caciiuinitas  viciat  dilpcnCttionem  fuper 
pluralitate  beneficiorum  , quz  etiam  legitime  fuper  duobus 
obtenta  ad  duo  prima  sccepia  icfenut.  Item  ptouifioalicui 
faria  de  bcneficio.nen  uiiAantc  quod  aliud  habeat , dttpenfa- 
tionem  fuper  vtroque  retinendo  non  inducit.  I 96.t..t 

Bcoeficu  dimillj,non  autem  refignata  iccupctac  qui  recipit  be- 
ocficium  pnos  refetuatum,  vel  alteri  collatum  per  P.spam,8c 
vbi  piimum  hoc  Iciuit  fiuc  diAicultatc  dmiifit.  ibid  4 

Beneficium  pcrinucans  pottxl  redue  »d  ,fuu:ii , alteto  fibi  cuiilo 
ibid.6 

Beneficia  duo  curant  animarum  habentia  vbi^alicui  retinendi 
potcAas  data  fuerit  d Papa,  non  videtur  ex  hoc  diipcnfani»  «C 
in  oeucro  letideat/ed  dcbecin  attero  tamiim  . vel  ia  rrroque 
altetnatiuisvicihusrefidere.  197  1-7 

Ben<rfici|  obtenti  licet  modici  taciturnitas  obdlai  > nifi  eon  (et 
ptouilioncm  faAam  ptoprio  motu  Papx  , qui  demum  mielli- 
gitur  fi  hoc  in  litteris  espiimar.  198.1  t 

Reiicficia . qualitatibus  annexa  in  nominationibus  non  veuium- 

XOO  l.J. 

Bcucficiumptimoni  non  vacat  per  adepciooem  fecundi  Curati, 
cuius  ftuchis  alius  ex  caufa  pcropit.  100  x.i 

Beneficium  non  dicitur  ottiiicre  ille  , qui  ex  eo  fttlAus  percipe- 
re nequit.  ibid.i.x 

Benefici)  primi  vacatio  vt  inducatur  per  adeptionem  fecundi 
mcompaiibilis,  icquititut  pacifici  puilefiio  ne  dum  benefici), 
R cutx.rcdctiam  bonoium  8;  fiuCduum  , fcumaiotis  partis, 
ibid.f  , A . . % 

Beneficia  priora  vt  vacent  per  adeptionem  fecundi  itncotnporr- 
bilis, fatis  enc  adipilci  potfellioncm  totius , vel  maioris  partis 
rerum  temporalium.  ibid.t 

Beneficio  fecundo  Curato  effcAualiter  adepto  primum  confi- 
mite  eius  PoirdTbie  irrcquifico  cotiferxl  > non  autem  eius 
poAcilio dari  porcA,  tio-x.t 

Beneficii  primi  incompatibilis  vt  inducatur  vacatio  per  aticcu- 
tioticm  lecundi.non  lufficit  collatio  Ibla  . eius  acceptatio, 
fed  rcquiiituc  adeptio  poircAiouis  fecundi  pacifica,  vclqisod 
per  prouifum  Aec  quominus  eam  adipifcacuc.  ibid.a 

Beneficium  detineas  etiam  initiAe , non  debet  expelli  non  ciia- 
, tus.  au4.i.7 

'Beneficium  psupeti  clerico  coi.'ctrc  potius  dicitur  luAitia, 
qiam  gratia . . 1 ■ * ■ ^ 

Benefici)' pluribus  colliti  piiotiias,  vbi  non  apparet , primo pof* 
(iflio.dcuide  maior  prxiog-stiua  ptafenur.  104.1.1  a 

Beneficii  in  collatione  vbi  cA  d-^biuni  quis  debeat  prxfciri, 
tunc  ptxfcitur  qui  ptiov  adepius  cA  puliclftonem.tc  lU  ca  clb. 
ibid  9 

Beneficium  vnitum  non  caufat  imcompjtibilitatem.  aoj.r.i 
Bcucficij  piiiicipalis  capta  poflcllioiic  aliorum  illi  viiitorum 
ca,  ta  intellig«t"r.  , ibid.8. 

Beneficia  motictuij^i  etiam  in  loco  vicino  Cusu  Roma- 
nx  pet  duas  dixtas  legales  vel  Sede  tpfa  vacante  , ibi 
caufam.  domicilium  . veJ  originem  non  habentiam  , f.d 
Curialium , & ibt  cau'a  Romiiwe  Curi*  morantium  , vel 
(randats  Cuiia  eam  requcntium,  Sc  in  itminete  deceden- 
tium , vcl  in  loco  vnde  rcceir»  Cotu  , in  quo  lemanferanr 
infixmi  , cotsfctn  uequeuoe  pet  alium,  quam  pet  Papam. 
8o;.a.i. 

y ]f  j Beneficia 
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&<rnvficij  tdigoaticotim  Papa  tu  Cutia  funt  rcrentata  tercnia* 
tionciati*.  ibid.a 

Beacficiam  illud  dicitur  vacate  apud  Sedein  , vt  fit  tereruarum, 
quod  vacauic  in  locis  vicinis  ivfi  Sedi  Apoftol.  Hc  Rom.  Cu. 
fiac.  ibid.) 

Beneficia  per  vices  mcuGum,veI  aiternis  cempotibos  a pluribus 
conferti  pofTunt.  109,1.4 

BencGcium  aoo  dicitur  vacate  per  habentem  folum  ius  ad  lem. 
ibid.8. 

Bcnchcioctitn  ad  Epifeopum  (pc^aniium  collatio  quare  ad  Ca> 
pkulum  non  peumcattat  ialtt<utio,&  conHimaeioGc  > oAca- 
dicui.  aio.a.4 

Bencficij  non  vacantis  collatio  fa^  non  valcc.  a 1 1 t.a 

Bencficiuni  aliquod  G quit  vi  gratue  Apodoiicx  elegent  , (tue 
accepcauetic,  coiilumittau  cA  gratia,  nec  potent , etiam  hoc 
dimilio»altud  petere.  ait.s.io 

Beneficiorum  in  collationibus, qux  communiter  fpeflanc  ad  Epi- 
fcoputn.at  Capitulum . vao  dcEcicncc » vt  inhabili  exifteote 
altetconfett.  st4<t.r 

Beneficia  folum  ad  pteuifionem  , & collationem  Fpifcopi  (pe- 
dantia non  ttansferuntuc  in  Capitulum  Sede  vacante , fed 
Epilcopo  ederaamut.  si4.s.to 

Beneficia  omnia  vacamia  Sede  Epifcopari  vacante  tercruantur 
dirpofiiiooi  Summi  poni,  ex  ConAic.  Pij  V.  St  rcg.  Cancci. 
ibid.  1 1 

Beneficia  vacant  tcaunciatione  facU  ex  caufa  permucacionis. 

Bcocfut)  appellatione  large  fumpto  vocabulo,  fcu  i»  generali  fi- 
gntficsitooc  omnia  ctunpichcnduntut  beneficia  tam  maiora, 
quamininoia.ram  Curata, quam  fimpltcia.&c.  aiT.t.lo 

Beneficium  ingicdicmis  Religionem  infra  annum  probationis 
( exceptis  cafibus  hic  exprclfis ) non  eft  alteri  confetendum, 
intciini  tamen  debebit  per  alium  beneficio  dcleruiri , alfi- 
gnata  eidem  TubAiiUco  congrua  portione,  vnde  viueie  polfit. 
laC.i.t 

Bcncficif  appellatione  in  prrfenii  lexL  cominencut  quacun- 
que beneficia  (lue  maiora  finc.fiue  mifKira,ac  etiam  peniiunes 
ioid-a 

Beneficium  vacat  poft  cttiilTam  peofeOionem.  117.1.1 

Beneficium  non  potcA  conferri  ConAicuto  in  probatione.  119. 
1.11 

Btinfieiwm  , accipicur  laigd  fumpto  vocabulo  io  macctia  har- 
tefis.  1^41.14 

Beneficium  aliquod  qui  ad  preces  alicuius  hxretici  adeptos  fue- 
rit , priuarur  acqullito  , St  illud  fcientci  tccipit , fic  inhabilis 
ad  alia.  ibid.i4  17. 

Beneficia  atfaniru  vacant  ipfoiuie.  174.4  17 

Beneficium  manuale  illud  dicitur, quod  non  confertut  in  'perpe- 
tuum,nifi  ad  nurUmconfetemis.  181.1.7 

Beneficiis  St  ofiiciis  omnibus  temporalibus . & rpiritctalibus  pji- 
uamurofTendentes  Cardinalem  1,97.1.19 

Beneficiis  EcclcfiaAicU  ipfa  iure  pnuamut  offendentes  Caid,- 
nalcm,&  a poflcfiione  eorum  iliis  minimd  vocatis  amnucri 

poiTunc.  i99t.)9 

Beneficium  non  poteA  conferri  irxegniati.  1 1 f-a.  to 

Beneficium  eccIctuAicum  non  potcA  iicitd  fine  inAirutione  ca- 
nonica obrineri.  ) 14  1.1. 

Beneficium  ecc!c(uAieum  qui  (inc  canonica  inAitntione  obtinci 
an  fit  verus  benefici)  poflcfTor.oAcnditur.  ibid  i.).4 

Beneficium  largo  modo  fonifitum  comprehendit  dignitates, per- 
ronatus.&  Ecclcfi»  omnes  cumcufa,2c  fine  cufa.  )ij  x.f 
Beneficium  ccclcfiaAicura  non  jirxfctibunt  a principio  canoni- 
cam inAitutionem  non  habentes,  quamuis  cum  titulo  colora. 
to,&  bona  fide  poAideat.  ibtd  t 

BencficiamreAitutionis  in  integrum  ad  hxrcdesiranfit,))4.i.  n 
Beneficium  concelfinn  a Principe  debet  e(Ie  manfutum  }4rs.t 
Beneficium  ii  iuie  indultum  non  cA  alicui  aufecendum.  ibid. 
Inccllige  vbi  beneficium  aufertur  a iudice.vcl  ab  homine, qui 
non  poJliint  legem  tollere.  Ibia^ 

* Beneficia  fi  concedantur  i lurc  non  fimpliciter . fedia  dcfcAuin 
peoaifionis  boffiinis,  runc  fi  homo  ptouideae , cclfac  benefi- 
cium legis  )45.i.4 

Benefici)  collatio  potcA  fieii  fub  conditione  fi  vacat, quippe  qiue 
intiinfcca  cA.&  'a  tuteincA.  }4t.i.t8. 

Beneficium  Regulate  collatum  a Pfxiato  potcA  abeo  ad  illius 
nutum.&libiniinreuocaiL  |S8.t.io 

Benefici)  appellatione  latgo  fumpto  vocabulo  venit  dignitas, 

Bcncficiuni  collatum, & debitum  diActunt.  tbid.to 

Bcncfiti)  appellatione  late  lumpto  vocabulo  venit  Cutatum, 
dignitas  vcl petfonatui.  jl,  ^ 

Bencheiotumiubrefcfuaiionibutpct  regulas  Cancellatix  , vel 
ConAitutioocs  ApoA.  foAis  non  comprehcnduntnr  beneficia 
poAcJ  inAiiuu.at  creata.  j 

Beneficia  ReguUria  manualia  funt , atque  ad  nutum  Abbatis  te. 

notabilia-  |97.i  8 

Beacficium  KeguUtc  obtioons  ad  libitum  Abbatis  quando^o- 


que,5t  quomodocunqueamouen  rotcA.  -i,*”**^  * 

Beneficia dc  menia  non  dicuntur  varare,  ac  proinde  m stlis  nmt . 

datur  negligemia  in  ptouifionc.  IvT.i-tf- 

Beneficium  manuale  vacat  j>er  obitum  , St  rcuocaiioiiaii  Supe- 
rioris. . jtid.14 

Beneficia  manualia, fiuc  fecutaria,  fiuc  Regularia  non  includun- 
tur fub  tcferuationibiis.  . 

Beneficium  fimplex  qiiandp  vnitur^non  folct  confiitui  Nicaritu 
perpetuus, led temporalis.  4‘3*.t.f  _ 

Bcncnciaconfciri  debent  magis  incolis, quam cxtciis.  iot.t.7 
Benefici)  collatio  faAa  i collatore  quolibet  circa  Legatum 
ApoA.vafet  non  fiiAa  metuionc  de  beneficio,  quod  prius  ha- 
* bebat, cui  fit.  4C  . 1 .i,i 

Benefici)  io  caufa  delata  etiam  per  appellationem  ad  funam 
vttaque  rars  potcA  peiiiormm  , Sc  polTeflbrium  inccniare  5t 
anrccanfx  conclulioncm  poicA  fpoliams  (ufpeiiib  petito, io 
foo.vcladaetfiuij.pofTeflbciomprofcqui  4C9  i-t.i 

Benefici)  appellatione  comptchenUuntui  maiora  , St  minora  be- 
ocfscia,ac  ptibend*.  'b.j 

Bcnvfiuum  efle  collatioum  aiitid  eA  dicere  , 5:  aliud  (iht  debi- 
tum. 4*®  * 9 

Beneficium  non  dicitor  vacare  ex  parte  pixfcntaci  aotr  inAitu- 

rionem.  **■ 

Beneficium  cxiAentis  in  partibus  tenunciatum  per  piocutaco- 

tem  in  Curia, in  ea  vacat.  411.1.4 

Bcncfiuium  non  vacar  pet  moitem  prouifi  in  fotma  P gnum  ex 
cau&  tcfignationis  antequam  dignus  lepcrtus,  fcu  dcclaiatos 
fuetitjfed  pet  mottem  fui  vltiini  poAefloiis.  ibid.i  j 

Beneficia  ptioca  non  dicuntut  vacate,  mfi  poA  adepiipacificara 
poirelTionem  fcctmdi.  ibid.t4 

Bencficij  fequeAtatio  pcrioci  Otdinarium  ficu  debet  fi  foper 
illo  contra  ipfius  pofsefsoicm , qui  triennio  uon  pofsedrt , in 
petitorio, vel  porscfsotio'vna  diihnitiua  fetrut  in  Cuiia.ettamfi 
nulla  fore  dicatur, quam  (equcAtationcm  impediens,  vel  fe- 
queAratosfrutbs  occupans  cxcommunicaius  eA,  i fi  eA  dc 
htigamibuscadit  aiute  fijo.A:  relpicil  peivdentia.  4»  (-a  * 
Bcuefuium  EccIcfiaAicum  contra  cuius  porscfsorem  indicere 
poicA  fequeAtatiooem  Ordinatius  loci  fcnccntia  vna  in  Cu- 
ria Romana  comta  «alern  pofsclwrcm  promulgata,  fuSUit 
fiue  illud  fit  fimplex  , hue  Cuc«um,  fiue  dignitas  , fiuc  pcifo- 
natus.fiue penfio  , qux  io  liiulom  conceditur  ecclcfiaAici  bc- 
Acfictj.  41 4 1-7 

Beneficium  iffom,  eiufi)ue  fruilus  . & pofsefTio  fequeAraii  pof- 
funtin  caufa  huius  icxt.  414  ^ ->4 

Beneficium  non  debet  lapud  duas  , Icd  apud  vtum  tantum  ido- 
neam perfonam  fcqucfttaii.  _*7 

Beni.fivii  EcclcfiaAici  in  fcqucAtatione  iiixta  terminos  huios 
text  non  tantum  fniflus,led  4:  ipfum  beneficium  10  rorjin  fc- 
qiicAtatur. 

Beneficium  vacat  ipfo  iutc  per  violationem  fequeAri  impomt 
vigore  fcntcntiediffimtiu*  ia  Romana  Curia  prolai*  io  c«i- 
fabencfioali.  4 

BcneficiiimHiluod  vacat  pcrviolationcm  feqncAri , an  pomt  tni- 
petran  p«  qucmcuuquc.Sc  an  comptehendacut  fub  elaufi  /1« 

, icmilfiuc,  ibid  t 9 

BcBcficij  appellatione  continetor  pcnfioeum  lex  ttitur  vetbii 
generalibus 

Benefieium  Curatum  non  venit  in  expe^atiuatum  littctis  , riifi 
de  cura exprefsa  fiat  mentio.  ...  n * 

Beneficium  fi  e(l  hofpitalcilliua  qualitatis  ftcicoJaeA  racntio. 

418.1.4.  , 

Beneficium  fi  cA  iurifpatronatus  illius  qualitas  cA  exprimenda. 

Beneficium  non  fuiEcu  probare  aliquetn  acceptafse,  nifi  jrobe- 
lut  infra  menfem  acceptafse. 

Benefici)  in  pcimutatione  Tcquiritut  eonien.us  iliorum  ad  q« 

collatio.clciAio.fi:upr«rcMtaiiopcninct.  4t  j.1.10 

Benefici)  | r«lcniatio  debet  ficti  pctlooahtct  coram  Ordinatio. 

Beneficium  cccIcfuAicum  debet  auSoiitatc  Epifeopi  fundari. 

Ben^tium  ecclefiaAicum  dicitur  quando  io  eo  procedtiat  p« 
eledicmem, qu*  exibit confimutiotiem  supenofts,  IccusU 
illa  necetratia  uon  elTcr  . 44  -J  i 

Beneficia  Curata  vnita  menfe  Abbatis,  vcl  Abbatilla  , *“‘  *“** 

rius  Prxlatinun*ioam  vacant.  4 i-l 

Beneficia  de  menfa  EcclcfiaAica  ea  dicuotuf.  qux  peipctuo jm- 
ta  betunt  EcclehX-  , ‘ 

Benefietis  «tolticiispublicisoUmendapiioatus  . non  ceiilctut 
qniptiuatui  antea  habitis 

Beneficium  pnmum  C utaium  fcu  dignitatem  Stc.eiufque  : ol- 
fcOKiijcm  fi  quis  dim«M«.rtalncr,ac  eum  cIUcVj,  & ime  ti-su- 
de.cuitjti trnas huius  text.  48{-i  4 

Beneficia  ptiora.qu*  pet  adeptionem  poAetiwum  vjfjnr  vittu- 
re  nun  tdcnuntur  , le.UbImr  poActio- 

ra‘quT  propict  indebitam  tetcnuonem  prtotis  tacant  vin  nc 
hiliustcxt.  48t.t.io 
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Bcnclicia  qiixcun4}ue  vicaolia  pcT  atTccutioncfn  qairumciinqu« 
(iieiuutunn  ]'ciron3tum>  oHicioxum , Canoni<oium>  flxalio- 
lum  Ibenciiciorum  per  Papam  ceilaconim  , feo  au^tocicare 
litteraium  ipfius  (crctuancui  io  Exitmki^.  Mdn^mrw.  dt^rt 

Bcneficij  appelJatiocie  quz  eomprchcndamiu  , tcmiiliur< 

!.+• 

Beneficia  illa  Hicumor  curam  animarum  habere,  quz  eam  ha- 
benca^u.nonverbhabitu.  486  t.tt* 

Beneficium  habens  iotirdiclioaem  vifitandi,  exeommumcandr, 
ahibluenJi,  & alia  faciendi  ad  morum  coireffionetn  peiti- 
lu-ncta  dicirurhabere  curam  animatum.  ibid.)8. 

Rcnelif  iorum  appellatione  an  . & quando  veniant  penfioncstc- 
mills«t‘.  497-1.  4 ' 

lieiieUciaquarcumquc  apud  fedem  ApoRolicam  vacamia  Papa 
fini  tcicriiac.  l-fin. 

Beneficia  maiora,  & minora  vacantia  « & vacatura  Clemens  V. 

fux  dirpofitioni  refciuauit.  joi.i.ioit. 

Beneficia  omnu  fccularia,  & Regularia  enain  Pattiarchales, 
AtchiepiUt^pales,  Ac  rpifc<q>ales  Eccicfix  apud  Sedem  quo. 
tnoihxun  iiic  vacantia,  ac  ecum  per  ob.icam  S.R.«K  CarJm». 
lium,  ac  Olficialium  dids  Sedis , eius  dilpofitiom  tefernan- 
tur.  fca.t.i 

Beneficiorum  vacantium  apud  Sedem  referuatto  vbi  tractetur, 
oRenditut.  ibid.; 

Beneficia  Catdiaalium  S.R.E.  dirpofiiioni  Sedi,  ApoRoi.  tclet- 
uamut.  ibid  4 

Camerarii.  ibid  j 

N'Haiiotum  , fen  pmtonoeatiotuis.  ibid. 6 

AuditotumApoRoi.palati|.  ibid  7 

Scripconimiitczarum  ApoR.  ibid.8 

Abbicuiatsnrum.  ibid  y 

Commenfatium  Papx.  ibid.  lo 

Bcacfiiria  nurcunque  vacantia  Ac  vacatura  per  ptomocionem  ad 
Patriarci]atoin»Acchiepircopatum,  & Epifcopatuia,  & tnona- 
fteriotum  tegimina,  fuoi  Sedi  Apoft.  retlruaca.  ibid.  r ) 
Benefteiavacantia  per  di(poluione(n,priuaiionem,uanl1arioncn], 
auc  munetis.conlcerationis  fufeeptionem  ,audtcxiiatc  ApoR. 
fa^s/unt^di  ApoR.tefctuata,  ibid.u 

Beneficia  vacamia , feu  vacatura  per  alTccmioncm  pacificam 
quotumeunque  Ptioiatuuin,  dicnitatum  , petfonarum, , Odi. 
ciotum,  Caiionicatuum , praebendarum  Sc  alioiuin  benefi. 
ciotum,  audKuiutc  ApoR  prouiforum,  luntSedi  ApoR.  refer* 
Data.  ' ^ ibid.i; 

Beneficium  vacans  pcT  aflcctitionem  pacificam  aSretiua  incom- 
patibiJit  ab  Otdmano  collati,fi  vacauetir  in  rneofe  Ordinati) 
lUiutprnnifiofpcOUbitad  Otdinatium.  ibid.-£ 

Beneficia  illjPapx  rcfeiuamut  dc quibus  in  concordia  , vel  drf. 
cotdia  elc^i , fcu  poRulati  Fuitfaclacledio,  velpoRulano, 
qux  poAca  callaia  fuit,  feu  rcpdfa,  aut  renunciau  ibid.  17 
Benefivia  quxeunque  diipofitioni  ApoRoi.  rcferuaia,  ita  perca» 
Icmccrcniaiioncmfum  afTc^a  , vt  illotum  collatio  non  te> 
neacfi  peratum  i Rommo  Pomificefuctitfa^a.  5o{.a.i 
Brneficu  fcmel  tcrJtuata,  & aReCta  1'cinpct  remanent  aRcfla. 
ibid.4 

Beneficium  vbicunqueatficit  maous  appofitin,  earenus  durat rc» 
kniatio  quatenus  prouifio  Papxconlumiiut.  ibid.4 

Beneficium  nabereper  fimoniaraab  eo,  vel  ab  altero  eo  Icientc 
cnmititUam  nullum  ius  ab  initio  acquifiuit , Ac  titulus  nullus 
cRiplbiure. 

Benefici)  numine  quoad  poenas  huius  text.  veniunt  tantum  ca. 

quae  ptopne  beneficia  vocantur.  J tj-  > > 

^nefictorum,  Ac  officioiumptiuatio^ro  i'.tre  imponitur  danti- 
bus, aut  cecipiemibus  pro  gratia  >:u  iuRiiia  obtinenda  apud 
Sedem  ApoRolicam.  5a;.a.X4 

Beneficiis  iplb  facio  priuantut  infciiotes , qui  Eccicfias  cum  cu- 
ra, & fine  cura  hat>entct  beneficia  Ac  Wrsa  fine  ibiemnitate 
huius  Exttauag alienant  {47.t.t(> 

nudatus  eR  omni  ptiuilegin  clericali . & adRtUlus  Ic. 
culari  fotOi  nec  valet  confueiudu  in  conrratium  , &:  prohibe» 
tut  (ub  anathemate  ne  Tonfuram  defatat.  8}.  1. 1 

Bigamus  omni  clericorum  priuiiegio  cenietur  exutus,  tamen 
pet  charaelerem  impieirum.  Ac  indelebilem  habitu  fempvt 
remanet  clericus.  ibid.t 

Bigaiiso  lonfutato  beneficium  ecckfuRicum  refignart  non  poteR 
ibld  } 

Bigamus  a.d  beneficia  ccctcfiaRica  admucendus  non  cR.  8)  t.4 
rcliCta  a Pcxh-iiis  Cathedtalium  , vel  Coilegi-ttaruni  Ec» 
elefiarum  . feuc^ucqientia  tcmpoie  vacationis  ad  futurum 
faccedotem  pettinent.  4s.t-> 

Bona  Ecciefi.T  vacantis  quifibi  ex  priuilcgto  , vcl  confucttidine 
competer.-  prxtcndic,  ea  capere  debet,  qux  folutis  expenfis,  Ac 
falaci.S  lamul.inim,  atque  oiictibut  fupcrfiim.  ll)  l.] 

Buna  hxreticorun  pixlciibuntur  per  filios,  vclhxtcdcs,  fcii 
alios  p-'iic(lbics  fpati040  annorum.  144.1.4 

Bona  priuatotuin  ipfo  tute,  an  puifiatab  eifdcm  pcefcubi, 
oRendimt.  ibid.f 


Bona,  qux  funt  apud  hoRes,ptap:et  recuperationis  fpem  dona* 
ri,5c  laigiti  pofi  ina.  tSg  |.{ 

Bona  verelixtciicotum,  non  autem  de  hxrefi  furpeclorum,  fune 
publicanda.  ify.a.iA 

Boqa  harrcticotum  ipfo  iure  fiinr  eonfifeata  , fed  appiehenfio 
bonarum  fieti  non  debet  per  domtttum  iecularem  mfi  prus 
ptonunctatum  fuerit  ciimine  per  iudicem  cccleliaRi- 
euro.  , 

Bonacontrahentium.inceRasnuptiasfifco  ipfo  iure  a dic  enn* 
roiffi  ctimiryt  adiudicaniur.  ibid.x 

Bona  hxrcticoium  confilcamur  ipte  iure.  ibid.( 

Bona  offcndetms  Cardinalem  confiCcannir.  S97.1.IS 

Bona  futura  non  comprehenduntur  in  confifcatione  bonoraios 
fed  a quo  cempote  cuRiiniicntur , oRcndiror.  lyS.  i.ji.n 
!4 

Bona  telina  a Ptxlaiis  Cathedmlivm  , feu  CoIIegiatarnm  Ec- 
ctefiarum  , vel  obtienicntu  irtupote  vacationis  ad  luturum 
fucceilbrcm  peninent.  |9f,l.a. 

Bona  clerici  hxretiei  habentis  beneficium  ecclefiaRieutn  appli- 
canda fune  Ecciefix,  in  qua  lUtid  obtinet , vel  ilipendia  acci- 
pit. 44«. 1-1 

Bona  ctericrmim  parrimotuiia  jnopter  hxreTun  eonfifeata  ap- 
plicantur fifco  Ecciefix  Epifcopalis  fiiple  clericus  non  ba- 
beat  Ripcndia  abaliqua  Eccicfia.  461.1.4 

Buna  clciiccnum  (icet  ptopici  Kxtefim  confifccntui,  non  tamen 
confircantuthona  Ecciefix  rciam  illi  pet  clcticum  hxreti- 
cum  acquifita.  At  iiidex  fic  confifcans  incurrit  picaam  excom» 
manicacionis  ipfo  iure.  461.1  f 

Bon.i  illadcmenTa  Ecciefix  ptxfumuntut  quotum  dominium 
vcile,&  duellum  (pedat ad  ipfuai.  468. t.( 

Buna  imnuibilia  Eccicfix.  vcl  mobilia  pretio, qux  feruando 
(ctuaci  poliunt,  non  valent  abfque  fidemnitate  hypothecart 
J06.1.6 

Bona  eccUfiaRica  non  poRunt  locari  vitra  ttieonium,  ibid.7 
Bona  Ecciefix  in  coiphyicuilin  concedi  polUmt  Romano  Eonr. 

incunfulto  tribus  concuricnribus  coudiiiooibus.  (07. 1 if 
Bona  vt  in  emphyccufiin cuncedi foliia  dicantur,  fufficit  viuca 
conce(no,A;  cRe  elapfos  40  annos.  ibid.  1 7 

Bona,  qux  ieruandoferuaii  non  poRune  funt  res  mobiles,  qux 
non  duianr  tticuniu,  vcl  vfu  conlumuntur  Ac  non  fiudificanc 
ibid.  ty. 

Bonifac>us  V 1 1 l.fuir  natione  Hernicus,  patrie  Anagninus,  fa» 
milia  CaietanuS.  i-a.a 

Bmifacr/ V 1 1 !•  tempore  pto  confcquutione  anni  lubilxi]  vi- 
fiundx  tantum  ctant  Bafilicx  SS.  Pciti  Ac  Pauli , Clemens 
VI.  addidit  Ecclcftam  S loanms  Laretanenfis,  Gregorius  X 1. 
prxdtdis  tcibus  adinaxit  Ecclcfiom  S.  Matiz  Maioris.;io. 

Banoxia  habuit ptiuilegia  Rodij  aTheodofio.  4{6.i.) 

Benu!  quis  non  ptxlutnitut  quando  agitut  de  prziudicio  terti;. 
ao.t.fi 

Bonus  quilibet  prxfumirur.  4}  i.J 

Bouusqnilibee  indubio pncfumicur, Ac  non  r^us.  ))?•<  >> 
boni  vili  tacent  illud,  quod  probare  non  poRiinc.  461.1.16 


CjtdjHir»  punitorum  folent  habita  licentia  a iudice  rradt 
fepuhurx.  474.S.5’ 

Ctfut  in  abfentia  quotidianas  percipit  diRtibutiones.  r6y 
t.io 

CAiumniit,  mendacio,  vcl  falficare  contra  aduetfarium  vti  nulli 
licet  in  iudicio,  quamuis  iuRe  liiigami.  48.1.1) 

CMfVMrii  Ac  Paniicntiatiorum  OtBeia  durant  eo  monuo,  qui  (! 
deficiant  poterit  cceius  Cardinalium  pto  tcmpoie  vacationis 
alios  fubtogare.  jyi.i.it 

Ceiupa»!  tempore  interdidi  pulfari  noixkbem.  Iio.t.is 
Campanas  magnas,  aut  patuas  pulfare  non  iteee  tempore  inter» 
didi,  excepris  fcRiuicailbus quibus  publice  celebrare  conce» 
diiur.  ^ ibid.tt 

Campanx  laicotum  pullati  potiunt,  ac  etiam  clericorum  tem» 
porc  interdidi,  vt  inoncaaiui  laici  dc  lioiit,  qoibus  ite  folent. 
J1UX.15 

CjattrUtriMS  Academix  pontittos  auiRontate  approbatx  poceft 
etfe  delegatus  Papx.  iP-i  i) 

CAHmum  aadotitate  deficiente  fi  reperianrur  leges  Ciuilee 
conttaiix  SandoTum  didis,  an(uRjnd.km  ponds  legibus, 
aut  fandorum  Panum  fontentiis  oRenditut.  tj6.i  .8 

CAtun-(A  fccutaccs  tn  Gcimania,  Ac  f landtia  funt  mulieres,  qux 
fimul congregantur.  At  ad  inftar  Canonicorum  Regul.snina 
vimtni,  ac  Diuina»  laudes.Ac  pteces  recitate,  Ac  canure  folcn^ 

CAMHUMtH}  Collaiio  habet  vim  dediomt.  JP.a.lo 

Canunicacumin  Ecdelia  Cathedrali  an  poRit  illegitimus  obei» 
nere  ex  drfpcarationcEpifcopi,  oRcnditur.  8 1,<.7.8 

Canonicatum.  vcl  prxbendam  habete  iu  Ecdefia  Cathcdrali 
eR  magnus  honofiAc  (ixeminentis-  iVfa  ; 

Y y 4 Caoonicatus 


Index  rerum,  & verborum 


Canontcaios atfqu*  pt»bcnJa  conferri  pftwft.  j*t-i  * 

Canonicacus  fub  nomme  vcnic  ctiara  Oaonicartu  Kcgulaiif 
407.1. II. 

Canoateacum,&  prxbendam  kn  voaEccIefia  habens,  poceil  ibt- 
dem  acceptate  digmesttem.  419.fc.roed. 

Canonicatus,&  dignitas  ijualiret  in  eadem  Eccleiia,  Bc  fub  eo. 

dem  tcdlo  obtineri  padit,  tciuillitte,  ibtd.  s 

C4»#wf«;  Eccicfi*  Cathedtalis  poted  efTc  delegatus  Pap*.  19. 
1.14. 

Canonicicusroinoi  Eccledx  Cathcdralis  dirpeui^us  per  Papam 
fapcrxtacc  nou  poccAcire  delegatus  Papz,  ibid.  if. 

Canonicatus  Regulatis  Eccle^x  Catiiedralnnon  poceAciVe  dele* 
guus  Pttpx.  ib  d.1* 

Canonicus  Collcgiane  F.ccleris  etiam  Do^or  pciicilTiraus  nun 
poteA  etfe  delegatus  Fapx.  ibid.  1 7 

Canonicus,  cui  caulacommirntat  per  Sedem  ApoAolIcam  , (i 
poA  acceptationem  liitcranim  dcfinac  cilc  Canonicus , potcA 
nihilominus  c(Tc  iudex  in  cauiailla.  19.1.10 

Canonicus  anti«]uiotlj  dilatat  optare  intra  legitimum  tempus, 
pocesit  iunior  ici^uens  opiatc  pexbendam,  <]uaro  ille  optate 
debebat.  )i  i-4 

Canonici  antiquiores  pnlTuoi,  C vetiat, raclitms  pixbendas  cum 
vacant  fuis  telinis  optare.  |4.i.|i. 

Canonicis  CachcdtalU  EcclcAc  ipfo  iurc  » vel  per  fenicniiam. 
prxtcrquam  in  calu  nrgligentix,  eligendi  potcAate  pnuatis, 
ad  Papamius  dcnoluituiciiccndi,  in  inferioribus  vetoEcde. 
AisTcmpei  ad  proximum  tuperiorem.  50.1.1 

Canonici  aliqui  A opponunt  fe , & contradicunt  ele^ionem  fa-« 
fiam  aCapirulo,  tc  litigatur  fupet  hoc , ipA  oppoAtotes  fuam 
oppofitioncm  prorequeoies  tenemur  contribuere  contra  fe 
ad  cMpenfa$i<iux  fiunt  nomine  Capituli. 

Canonicus  impuues  ad  clectiuncm  non  vocatus  non  agit  de  con> 
temptn.  ' 47,1.1.1 

Canonico  abrcBte  fi  fimul  fuerint  depmaci  multi  piocuiacurcs 
in  folidum, &omucs  concurrunt,  is  admittendus  cA, qui  pri- 
md  Doominatus  cA  in  inArumemo  procuratorio.  6*.t.4 
Canonicus  Eccidix  Catiicdralis  potcAcirc  delegatus, non  vcio 
Conlctuator.  104.fc.sf 

Canonicis,  Bi  Clericis  tenetur  is,cuius  culpa  cclTatio  indicta  fue* 
rir,  ad  id,  quod  eotum  ioieTfitcx  co  qu^  omnmo  ceilanies  a 
ceiebfatione  diuinotum  oAicimum  quotidianas  diAributio. 
nes  aimrctint,aur  fane  tion  aquifictini.  j 09  1.5 

Canonici  cdTacionedutaute  noQ  recipiunt  ab  Ecclefia  dlAribu- 
tiones  quotidianas.  il>id.< 

Canonicus  Regularis  proprie  appellatur  Canor\icus.  no.i  8 
Canonici  Regidares  Laicranenies , S.  Saluacoris  Bononien.  S. 
Ctucis Conimhiicenfis,  (ceulaics  S.  Gregori)  in  Alga.pani- 
cipantde  pilailegiis  Mendicamium.  119.1.1 1.14*1  f.i< 
Canonicus,  qui  medicinam  fumit,  aut  languinc  mitiuiiut,  diAii* 
butioncs  quotidianas  percipit  in  ablentia.  i79.t  11. 

Canonicus, qui  fanitatis  caufa  balnca,aui  alium  locum  petit,  di. 

Af ibncioiics  quotidiat»s  in  ablentia  percipit.  ibid.  i j 

Canonici  veti  iunt  domini  quotidianarum  diAiibutionum  , quas 
iuAc  acquifiecuar.  iSo-i.ti 

Canonici  abfentes  tuta  confeientia  diAributiones  prztetitas  te- 
tinctc  polTunc,  (i  eas  ipfis  cxtcii  remitunt.  ibid.  15 

Canonicorum  coiifenAis  non  potcA  facere  vr  qui  non  interfuit 
Dminis , habeat  diAributiones  quotidianas  cciainG  Aatuto 
cautum  fir.  tbid.i7. 

Canonici,qui  principalitet  propter  lucrum  quotidianarum  diAtu 
butionum  in  Ecclefia  conucniuni , peccant  quidem.  ,Se  fimo» 
ntam  menialem,comm:ituaf.  ibid.it 

r)cciata,vt  ibiJ.t7 

Canonicus  Religiofus  Ecclcfix  Cathedulis  an  polTii  a Sede 
ApoA.d.iti delegatus.  il7.fc.>  9.ia 

Canonici  non  eliguntur,  redrecipiuntot.  S9(  t.t 

Canonicus  fi  cA  in  loco  vnde  vocati  deber .&  non  vocatui.pou  A 
facere  ecilareeledUoncm  faiAam  co  abfeme  ibid  | 

Canomei  fi  tcncbaniut  coaferte  cum  conlcnfii  Epifeopi  non  po- 
terit Capitulum  conferre  non  habito  confenfu  Epiicnfi.ii4.t  9 
Oinonicus  Ecclcfix  Cathedralis,  qui  cA  in  probationis  anno,  ad 
civflionero  Epifeopi  vocandus  non  cA.  ii9-M1 

Canonicorum  Aaiutum  «bi  cauetur,  «t  ij,  qui  in  Audio  littera- 
rum vetUntur,  benefici)  fructus  non  percipiant,  viin,&  rnbut 
non  habet  fi  Thcologix  Audeant.  tS4.:.£ 

Canonicis  exemptis,  neque  Ecclefia, neque  eonuetfi,  vcl  aiij  cle- 
rici cenfentur  exempti.  5S9-a.11 

Canonicus  Cathedraiis  propter  maximam  pixcminentiam  di- 
gnitatem habere  cenfetur.  j 1 1 

CanomCiu,qui  non  cA  Subdiaconus,  non  habet  vocem  tn  Capi- 
iulo.  59*  14 

Canonicus  etiam  Subd-icnnus,  cuius C.inonuatoi  annexus  cA 
Ordo  fuperior,  nifi  ad  cum  infra  annum  ptomoueatiat,  Aatim 
poA  annum  ammi:  vocem  in  Capitulo.  ^ - 

Canonicus  in  Sacris  minimiconAUmus  collcgiatcs  adlo»  c.ve"t 
cete  poceA.  ac  pioiodc  ea  omnia , qux exUi.  Capitulum  fiunt* 
i99.i7 


Canonicus  in  Sacris  p(xbcrti1.im,&  domum  optare  poieA.  ibid.S 
Canonicus  in  Sacris  non  conAicuius  fi  vclit  ptomoucii  intra  qui- 
tuot  tempora  proxima, noo  ctit  cxpcdlandusli  immineat  tem- 
pus elcdionis.  ^ 

Capaciijb  de  tempore  daix,  fcu  prxfentaiionis  in  benefiuis  at- 

tendicur.  iS.t.7 

pcrpetiix  au'Aorit3tc  ApoAoliea.vc!  Ordinaria  cieflx 
funt  beneficia  EctlefiaAica.  41 1. 1*5 

CjfelMaarum  Papx beneficia  funt  referuata  $edi  ApoA  fO|.  l.  ts. 

Sede  vacante  debet  fru^us  quocumque  modopr^ 
ucnieiites  in  viilitatcm  Ecclcfix  cxpcndere.vcl  fututis  fiiccei- 
tbfibus  fideliter  petereonomum  teleriiati.  *i.i.4 

Capitulo  nolente  no»  Iicct  exuanctim  piocuiatorcm  ilcpuutc 
ad  elrflionem.  etiamfi  de  Collegio  nemo  vclit  allumeic  vi  • 
cesahfcntis.  ** 

Capiiulura  Sede  vacante  potcA  dare  licentiam  alieno  Epifeopo 
Pontificalia  fuodiAtictacxetecndi.  . 74-»* 

Capitu.'um  Sede  vacante  abiblute  liiietas  dtmifibiias  ad  Oidi- 
nes  ab  alieno  Epifeopo  fufcipiendos  olim  dare  poterat  , Ac 
quidatrenunoua  diipofitionc  Cuncil-  Ttident  oAcndiror, 
79.l.t«-i9. 

Capitulum  Sede  vacante  non  poicA  infra  annum  concedere  Iit- 
tcrasdimillbriasetiam  ad  primam  Tonfuianu  80.1.*^ 

Capitulum  fede  vacante  ad  Oidines  |maiores  Bc  beneficium  /im. 
picx.  licut  Eptfcopus,  cum  illegitimis  difpcnfarc  poteA-ii. 

Caj-itulum,  vd  is  ad  quem  admini  Aratio  pwniget  v.icamc  Sede, 
eos  abfoluct,  quos  abloluere  pollet  tpifcopuj  fi  viitctei.nifi  a 
Sede  ApoAolica  id  fuctit  imccdidiuin.  114,1.1.5 

Capitulum  Sede  vacante  fuccedii  in  omni  lurifdiflione  qu* 
Epifeopo  eomperebar,  11414 

Capituli  a collatiODC  appellatur  ad  Epifropum,  u vt  Canomcus 
interfuit,  fceusfivtl*txL«us.  . . i7A.i-*-^ 

Capitulum  non  potcA  conferre  beneficia  vacantia  in  Curia  Ro- 
mana, qux  Fapa  inna  menrcm  nou  contulit. 

Capitulum  $«dc  vacante  iicet  beneficia  ad  Epifeopi  collationem 
Ipcilantia  conferre  non  poflit,  umcii  ad  illa  pixlcnutos  10- 
Aitncte  potcA.  aia.  IM. 

Capitulo  fi  mandetur  vt  me  recipiat  m Canonicam,  & pexben- 
dam  conferat,  cum  id  pcntaciet  ad  illud,  daio  cxccutote  ad 
prouidenJum  per  folam  prxientationem  fatftam  Capitulo 
infra  terroinum  per  cum  Aatutum  mciecipetc, & prxbcndatn 

conferre  non  vocato  Capitulo  id  exequ»  poterit.  * 
Capitulum  mortuo  Epifeopo,  vcl  a bcncficiotum  collatione  luU 
fpcnfo,  p.-KcA  coiifcnc  fi  ad  ipfum,  it  EpAtopum  liraul  col- 
latio fpeCfabat. 

Capitulum  Sede  vacante  3llt^>ti^atcm  prxAat  m henehciorum 
petmucatioiubus,  quorum  collatio  aJ  ipfum,  Bi  tpifeopum  «• 
imiirpcdat.  , nJr  ^ 

Cap-Zn^er/frcu/ji,  prohibens  audientiam  vcl 

non  includit  habentes  pifochialcsEcclelias,  nih  fmt  Pica- 
ni*,qux  fubfe  capenasliabcnt,inquib\iscleticip«P«“®‘'‘* 
Aimantiir.  ..  r -x  I * 

Capicuiiiin  conuocarc  de  confuctudine  Ecclcfix  fpcctai  aa  Ac- 
chidiacenum,cti.imfinoi»  fit  in  Sacris.  , 199i.il 

Capituli  confcnlits  tcquiiiiut  m vnionc  facienda  per  Epilcof  um 

Capiruium  Sede  vacante  potcA  permutationi  aufloritatcm  pr«. 

Aaic  *■* 

Capitulum  potcA  interponere  aiifloritatem  i"  beneficiorum 
iHjmuiationc  quando  eorum  collatio  fpei^abai  adipium  i- 

Capitulum  an  portit  aliquem  ad  Doclorb  , vel  MagiAri  gia  ">n 
prtunoiietc,  livoi  portet  Epifeopus,  oAcnditiit.  4i 
Capitulum  Sede  vacamc  fuccedic  Epifeopo  la  cogmtionc  cauU- 
rum  hxrcticalium.  , ...  r i*’^ 

C.ipuuluin  moitno  Prxiaio  iion  (uccedilinhis,  qu®  ‘unt  %o  ua» 
taiix  iutifdiClioius.  457«  i-*® 

C4;/iu  ad  Pcriiam,  vcl  periculum  mortis  fi  relaxetur  luramcnio 
fiio  de  redeundo  atl  carccrcm  certo  dic  ii  mors  erat  imunoU, 
icdircnan  tenetor. 

C fftri  inuentio  licit  fuerit  ad  cuAodiam , umen  poten  qiuf 

puniii  pocntcatccrii  peipctud  .At  ad  tempus.  *^^'V|  ^ 
Carcet  cA  fcpultura  viuorom,  confutnmaiio  bon«ium,  conlola- 
c:0  inimic«iium,&  experientia  amicoiiim. 

Carcet  virotura  , & mulictom  debet  elfe  diAinAus-  »p>-  •$ 
Carcci  debet  dari  Iccundum  petlon3in,ds  deliAi  qualitatem. 

CarLrcs  hxrcticoium,  ipforum  elaiics , caAodes  , 3c  cuAodutn 

mmiltri  quomodo  faciendi,  oAcnJitut.  457.J  i4-»> 

Ciwrrv4f»''iniuAcdiAtit«rtiones  lucratur  quotidianas.  t8o.  r i9 
denotat  latam  fenicntiam.  10.’. i & 5/.*  ♦ 

«w  C»'*re  irtttntmus  continent  latam  Icn- 

teoiiaw.At  intclliguntur  ipfoiutc.  447-i-M 

C4’dtrmt*t  addeAionem  Pap«  fecundum  text.  in  prxfenii  non 
dcbenicitari.fed  tantam  intra  decem  dies  expcftui.58  :.9 
Cardinalium  officium  eA  aljirteic  Papx.  4>  * ^ 

. ^ Caidi 


Colled.Sexti  DecretalCfem  & Extraii. 


Cardinales  propter  cbcuto  prztngaciiur,  & excellentias  in  geae* 
rali  dilpoiitionc  non  comprebenduntur,  n:(i  dc  cis  rpeciaiiter, 
fieiec  mentio.  iof.i-4 

Cardinalis  Legati  de  Utere  atteAatio  plenam  probationem  facu’ 
dummudu  ipfe  alTciat  fc  Legamm.  <i7*  > 

Cardinales  non  comprehenduntur  in  nominatione  nili  expri- 
mantur. 174*1.4. 

Cdrdinalem  o^endens  pimiiur  non  Ailum  a iudicc  ecdclla- 

ftico  Canonicis  panis  , fed  etiam  legoltbus  a feculari. 

14».J  \6 

Caidiculcm  offendens  liabetut  pio  Uuinito  , & dilBdato.  197 

1.17. 

Cardinalem  otfcnd.*ns  fe  defendendo  uoniaeanlt  ali<]uani  pes* 
nam  fi  defenfio  fmt  rsecclUm.  149-1.4?. 

Ordinalium  canis  Sede  Apoft  vacante  iurifdidionem  PapaUm 
non  exerces,  iuli  m ijujiuum  pctmiicic  Coticil.  Lugdunen. 

« » i* 

Cardinales  ciearc  non  potefti  Coile^luro  Cardinalium  Sede 
Apod. vacante.  ibid.i- 

Cardinales  «ligcre,&  creare  folnis  eft  Rensani  Pomif.  ihid.jo. 

CatdinalciomVies  fi  Romano  Pont,  non  cledo  exaieHnc  fiinul 
de  roacUuic|uid  faciendum.  t9i.s.ir. 

Cardinales  prr  exceprionem  excommunieationis  , fuCpen. 
fionis  I vel  interdidi  ab  clc^Uonc  Pjpx  non  repetlunuir. 
J9J.t  '7 

Cardinales  fic  dicuntur  i]uia  Sedi  Apoft.  quor  axis  cQ,  & cardo 
aliarum  Ecclefiacomi  ieruium,  4it4>.i,i4. 

Cardinale'.  poiTdntconfctie.,  dc  iiirifdiftioncm  exercete  ante 
captam  potlclfionem.  oltcnfionem  littct.sium 

Cardmalibusancitaiuibus  libi  a $jde  ApntVc.iufara  ruillcdcie- 
eacom  cicditur  ibid.8. 

Cardinales  an  .vi^ikiantor  legibus»  & panis  cohrra  alienan. 
res  indebite  bona  Eccicfiailica  impolitas  > temitiiuc.  /07. 

i.if. 

Ciprarfitan» dircalceati.inter  mendicantes  nunaerantur.i  iS  a.  lo. 

C«^qualificacus  non  coinpieheoditui  fiib  dil^liiione  fimplU 
Ci.  }t  !■$. 

Cafus  quot  EpilVopis  referuemut . remiffiud.  }oo.i.4. 

Cafus  omilfus  a Canone  habetur  pro  onnlfo.  194- 1.4. 

CAteti»‘'mi  impedimentum  ptorfuslublatum  cD  per  CoociLTri* 
dcnt.fc(ra4.derrfotm  inatiimonxap.  i.mfitic.  xfai.f. 

Cuihtt-r»  ' Re^ul.niivei  CoUegiara  Ecclefia  vacante  fi /ingula* 
res  pertocij;  Capicuh,  vei  Conucnius  «Kcupem  bona  1 Pu-lato 
dimilla.vcl  vacanontv  tempore  obuenicntia  donec  plond  refli- 
ruaoi.ab  o:!kio,  fic  quibufeunque  beneficiis  tunc  furpenfi.  non 
obfianribus.iKc.  4i.t.  i.a. 

Cathcdrales,  vel  Regulares,  fcu  CollMtaras  Ecclefias  Legati  rc- 
iViuatCt  *el  conferre  iu>n  podunt,  idem  in  dignicatibijs  Ecclc* 
furum  Catbedtaliuni.  qux  Tunc  tnaiorcs  pod  Epifeopum»  ii 
ipfarum  Ptxlaci  pereleCiioncm  debent  a^uini  , k conna  hoc 
fa^m.efi  irticum.  107.1  1 1. 

vir  matrimonium  Iciciitci  cum  hxtetica  conmhetis 
non  cncutttc  potnam  amilfionis  bonorum.  tof.s.tf. 

viia  aliam  non  abtbibetcOim  in  vnum  tempus  concurrit 
or.linatim  rna  pod  aliam. 

Caufz  ab  Apodotica  Sede,  vcl  cius  Legato  committi  debent  di- 
gnitatem oblinentibus»  vcl  CanOnicatum  in  Cachcdrali»  nec 
tranati  debent  niti  in  ciuicacibus»  vel  locis  infignibas,  18.  a. 
S.I.). 

Cautam  iuftam  fouens  poteft  aduerfartum  decipere.  8.s.  14. 

Caufe  dubiz  cognitio,  fcu  examinatio  fit  per  modum  iudicif  ad 
inuHliganddm  vctitatciii.  feu  iuAitiam  caufz  > de  qua  iudicet 
dubii  (imt.  97.1.  id. 

Caufa  rationabilis  ob  quam  pnteft  proeuratrir  etiam  litis 
coiitcllaiioncm  reuncari,  cum  nOii  polik  fub  cccta  regula  tta- 
di»  atbitrio  iudicis  tcliaquiiur.  111.1.8. 

Caula  rationabilis»  & lufia  ad  reflirutioncm  petendam  pod  qua- 
driennium qisx  fit, rcliuquirut  arbitrio  iudiris.  1)1  117. 

Cauia  debet cxfiimt  in  cicaiionc.  VI  quis  pctlbnaliter  veniat. 

Dtf.t.i. 

Caulam » qui  craebauit  in  indicio»  noti  pocefi  in  loco  iudi. 
cij  ronUi-nitt  pro  Talariis  Aduocatoruio  , vel  procutaiotum. 
I40-1.-9. 

Caufa  polielToria  eti.amli  fumtnatim  fit  expedienda  , nihilomi- 
nus adnmtumucebicc^ioncs.&eaium  probatio  contra  torict. 
Mfi+. 

Caul.' fi  in  libello  fit  generaliter  exprclfa,  innc  fuper  ture  pro- 
Bcnience  cx  nona  cauia  potcA  ferti  feiicciiiia  in  eodem  iudi* 

CIO.  1881.8. 

Ca  u>*7  qux  dicatur  patua.  magna»  vel  Icuis  , nlinquiiur  ai^-itxio 
ludicis.  149,1,8. 

Ca ufa, 8c  nccafio  dilFerunc.  t)).j.)8. 

Caufa  l»:rtcfis  in  E,  ifcopo  telcruatur  Sedi  Apoft.  187.1.). 

Caafj  finalis  colligitor  c.v  nartrarua  ptoeemi)-  187  i.i  j. 

in  Caulis  matrimonialibus . Si  vbi  qux'^io  fuccenionis  » ic  nara- 
liitas,  in  quo  incidit  caufa  matthnunialis  in  principali  » com- 
pctt.ns  quis»  4C7-1-  ao> 


in  Caulis  vfuiarum  quis  fit  verur.jc  competens  iudex.  tbid.ai* 
Caufie  omnes  ad  fotum  EcelcIiaAicum  Iprfbntcs  «oram  0<* 
dinatio  lucorum  in  prima  inllaniia  dccidi  > & infra  bicunium 
tetminati  debent,  499-lJ. 

C.rirrk , fwu  pignus  nun  fulficit  vbi  requiritur  fatisfa^io.  41)* 

* 4- 

Cautio  idonea  dicitur  cum  pignora. vel  fide  iuiTasesdaiiiui.  181. 

i.if. 

Cautionis  idonex  ogpeliaiione  non  venit  nuda.  ) i9-  s*^- 
OLivwi/fctcnter  in  Leciclia  laiiguinis»  vel  ficminis  elfufiono 
polluta  iircgulaciiatcm  nwi  contrahit-  )tf . l.l.i» 

Celebrans  fcictirtr  cuiam  imctdielo,  vcl  excommiinicaio  iicc- 
gulartiaiem  non  incurrit.  it  il-). 

Ce Icbransfcicmer  coram  excoimaunicato  fit  incerdidus  ab  m- 
gtcfiu  Ecclcfix , Si  fi  iterum  ccicbiac  fit  ittcgulans.  }r5* 
i-l* 

Celebrans  fcicnier  in  loco  interdico  in  cafibus  non  pctmims 
iitcgul.itis,8c  incligibiliscft.  ibid.?.*- 

Ct//a  nomine  intclliguiitur  tantum  loca  folitaua»  Si.  (ecrciaab 
hominuns  conuetUtionc  lepaiata  ad  l>co  vocandum.  )i). 
1.1. 

Cce/*:/Mcontra-luseriamfifiamperdecem  ad  centum, &cum 
conditione  vl  venditoi  pollit  iu  cotum,  «el  in  partci  icdimcre 
ccnfuin,  non  tamen  ]>olb; ‘cogi  ad  icdimendum  , funt  licui» 
non  vfurari).  ;o8.i.  t 

Cenfualis  enntradus  tutura  efi  » vt  polfit  quandoeunque  cenlus 
redimi»  A:  extingui.  )09,l.8. 

Ce«/v'a  eccIcLalti*!  quando  dicatur  aggtauati.  oflcnditut  89. 

Cenfiir'^  non  nifi  ptzccdcnrc  citacione,fcu  canonica  monitione» 
fcrnponum.  )0)  1.1. 

Ccn<<iraquiiberp;incJpatiter  ad  corte^ioocm  inftituta  non 
al'tcr,  qu<i'.i  pi.ifcedcntc  contumacia,  &:  ad  eam  conuiocen- 
dampr.tiiia  c.'anomea monitione  feni  poiell.  )04  I.4- 

Ctafm  poltclibrem  fe«^)uiiuc.  A:  comitatui  111  qncmcuaque  iianf- 
eae  f«<cdT>rcin.  ^49.t.|. 

Cenlus  i.oufignatiui  conctafl.im  approbauit » dr  fub  certa  forma 
fetuari  folitum  decrcuit  Mattinu»  V.in  prxfemi.  )o8  1.1. 

Cenfus  emptio,  & venditio  an  Ac  quando»  Si  cum  quibus  cond:« 
lionibus  lit  liciu.  temifiiuc,  ibid.  ). 

Cenlus  icdimi  potell  >n  loium»  vel  pro  pattc.contrjria  conucn. 

tione  non  obfiante.  509.1.7. 

Cenfustuncredimi  dicitur  quando  per  dcbitoiem  illius  rel>t> 
ruitur  domino  cenlus  libere  recipienti  preiium»  qitod  in  illius 
emptionem, jr  acquifitionem  fuctac  erogatum.  ibid  t. 

(Ilenfbs  extin^io  non  fcquitui  ablquc  picti)  tefliiutione.  ibid. 
Cenfuto  tedimibilem  eiiicic,  vcl  vendete  licitum  eli.  ibid.  10. 
Ccnfu^'>^fi^  conditui  poicl)  ad  vitam  ementis»  ctiamfi  tanta 
tempore  is  fupetuixericqu^  fru^us  excedant  pretium  folu* 
tura.  |09  i.ii. 

^^jsjdcbcneficioquztctsdodc  lucro  fimplicker  traClare  vi. 

defur.  191. I.I). 

CrTtier*ri  vltciitis  non  oportet  eum, qui  ceno*  eft.  M »•  i * U 

caufa  inipulfiua  non  ccllat  eneCtus.  48.).!  1. 

i Diuinis  cft  fuffcofio  organofiun  ecelcfiadicorum  , feu 
filentium  minidiorum  ccclcfianicoium.  109.1.1. 

Cellationis  a diuims  etiam  generalis  tempore  licittOT  non  eO 
dinina  celebrare  cum  moderationibus  i.Adiicimus»  huius  icxt. 

)t0.l.l8. 

Ceflatio  a dioinis  furpenditur.  Si  dluina  Ofiteta  celebrari  pofTunt 
in  eiuirMibux,quihu$  publiec.i  iblemnjtcr  Jiuma  Officia  tem- 
pore imerdifti  celebrati  polTunt.  )w.T.i9. 

Chnfm*  confici  poicd  trmpocc.inrerdtfti  ia  die  Ccsnx  Powint- 

Chrifmaiis  coufeftio  petmittitut  tempore  inxetdiai.  )il. 

C/ ad  ludaifiTHirntranfeonfcs,  A:  redeuntes,  bxretici  re- 
puiantur.  164.1.«. 

Cbtillian.  arma  portantes  ad  infideles»  ChriftianOl  impugnan- 
tcs,ipfofaC>oluR(  cxcumnuinicati,A:c.  5 «a.t.med. 

ehrir.i't'mn.Si  hiftofiamm  cxcmpbmi  piobar.  4JM.9. 

Chionieis  in  antiquis  fides  adhi’  ctur.  4(  6.1.4. 

Tirwa.  rcfpicit  locum.  8c accipitur  pro  ffift.  109  1.7. 

Cifturr*»  fi'««  »’wndi.  . J89.I.JI 

CJra.^d^f^  lubetut  pro  citato  fi  f«ir»  »t  ad  illura  ciutio  non  per- 
ueniat.  jooi,). 

Ciiani  vbi  notoric  millam  habet  iurifdiaioncm  la  citaio , tunc 
licit  non  comparcat,  minime  poteft  euans  contra  eum  lais- 
quam  contra  contumacem  procedere.  175.1*1. 

Cfrav/ impediens,  vt  habcacoi pro  » itato  neccfTc  cft,  vt  dolosi 
inspeJierir.  4ii*t-8. 

Citan  nullus  poteft  i iudice  extia  fuum  tetiitortum.  4ai. 
1.6. 

iutsalida  non  perpetuat  iurifdidlioncm.  98  14. 

Citatio,  qtix  fit  .sd  con|;iegandas  vniuetlit.tte$,  quomodo  ficti 
debeat, Tcnulliuc.  xis-t-d. 

Citatio  debet  ficii  Capitulo  capitulatiici  «ongtegoto.  ibid.?; 

Cuatio 


w- 


Index  reiiim,  & verborum 


Citatio  panis  non  eil  neceltaiia,  vi  tes  ilicatur  non  'integra»  fcil 
luflicii  qualiictam<]ue  ctrpcrit  iudcx  ittcirdi^ione  vri.  a^i. 
1.4 

Citatio  panis  vc  videat  iuiarc  teflcs  non  requiritur,  nec  illorum. 
Sc  accuCatotum  nomina  publicantur  m «auCs  bsreiicalibus 
quo<l|an  procedat  rolum  li  tmmiiseac  gtaue  tcftium  peticu^ 
tum,o(tcnditar.  17}  t f.f. 

Citatio  partis  cll  facienda,  deteffium  nomiru  funt  pubiicanda 
non  dato  graoi  teftium  pcricnlo , frd  ciiv>re  tantum  alicuius 
lenis  damni.  a7).i>9. 

Citano.  Si  publicatio  ceftiLun  hodk  indidindc  denegatur  in  cfi. 
minchxtcfis.  t74.f.xi. 

Citationis  dete^us  non  annullat  aMblutionem. 

Citatio  ficti poted ad  domum  habitationis  citati,  cuamfi  non 
fit  eius  propria, led conduAitia.  $94.1.8. 

Citatio  pet  editum  poeefi ficti  contra  cos,  qui  funt  in  loco  non 
tuto.  408.1.4. 

Citatio  qu6d  quis  veniar  rerponfurus  inlocoaototic  non  tuto, 

> non  ar^at  citatum  ad  compatendum.  4x,i.t.4. 

Citatio  cum  1 iutc  ptoucniat  naturali  j Principe  colli  non  po. 
tefi.  4SI.110. 

Citatio  non  arAil  etiam  fine  appellatione  ad  compareodum  in 
loco  nototie  non  tuto.  ibid.t4. 

Ciutiopanis  requiritur  in  dcclaratoria  fcntcncia  poenx  incur- 
fx  ipto  iure,  4$o.i.$. 

Citatio  eius, de  cuius  prsriudicio  agitur,  requifirui  io  {enrentia 
dcclaratoria  iuhs.  471.1.18. 

Citationem  non  tollit  claur.y<mpfiri/(r>  (^drp/jjta  , (jrr , 480. 
1.4. 

Citatio  ad  fencentiam  cfi  necellatia  • illius  inducit 

nullitatcm  i^o  lure.  tbid.  1 1. 

Citatio  rpeeialis  requiritur  ad  audiendam  fententiam  dilfiuiii- 
uam,nec  fuffieit  generalis.  481.1.14. 

Citatio  ad  fementiam  debet  cjTc  fpccifica  ad  fententiam  , itaut 
non  fufiiciam  xquipolicniia  veiba.  ibid  tf. 

Citatio  ad  rcmenciam  debet  ciTc  peremptona  nirtiacaufis  be- 
Beficiatibus,&  aiiis  fummariis.  ibid.  i4. 

elutio  parcis  delideratuf  ad  ccfiiiim  recepeionehi  in  rum.nariis 
caufis  lbid.$i. 

Citationes . qui  impediunt  ne  ad  eos  peruenire  poflint,  vel  quo. 
tum  domicilium  tute  adiri  non  potefi.  quomodo  citandi  line, 
ofteoditur.  $00,1.1. 

de  Citatione  perediAum.rgcmcs  refeiuncur.  ibid-i. 

Citatio  cft  ptincipiumiudiciotutD,&  o.-nnium  asionum  infU. 
tuendaium.  $00 1.4. 

Cirarw  ngllitcr  fi  comparcat  noopoteft  cenferi  contumax,  tt. 

I 4}. 

Ciucusan  teneatut  ire  piiuilegium  , vel  defenfionem  allegatu- 
rus,oAenditur.  ibid.44.4$.&  •«. 

Citatus  fibi  imputare  deboe  fi  non  jpoccfi  lutc  compaierc  in  loco 
non  tuto  ob  inimicitias  a recauraras.  411.1.5. 

Citatus  Tt  incurrat  poenam  ratione  contumacix  tequititur  prx« 
cisd  ftina  monitio.  4if.i.ix. 

Ciuiun»  appellatione  veniunt  etiam  ineolx  iure  communi  fal- 
cem lato  lumpco  vocabulo.  101,4.8. 

Ciuium  appellatione  compteheadancur  etiam  ciuesex  priuile. 
gio.  io.t.49. 

Om/mu  appellKione  venit  portus.  {oi.i. 

Ciuitaccs,  qux  oifendemibus  Csrdiaalem  confilium  , auxilium, 
vclfauotem  dederunt,  puniuntur.  199.1-44. 

CiuUas  quomodoltbet  Cardinalem  offendens  remanet  ipib  iu^ 
reintcidiAa.  ibid.4$. 

Ciuius,  Vniuerfins,  Collegium,  feu  Capitulum  excommoicari 
non  potefi,  quamuis  finguli  de  illis  polTcnt  excommunicari, 
1O4.I.10. 

Ciuitate  interdii  intelliguntut  etiam  interdii  fubuebia,  St 
cominemia  xdificia.  )i4.ta. 

Ciuitaie  imcidida  fingulates  cscca  petfonx  incerdi<llx  cenfen- 

1I41.J. 

Ciuicaris  appellatione  ptoptk  non  veniunt  fubuxbia,  led  id  fo- 
isiffl,  quod  muroium  ambitu  cerminatur.  $15.14. 

tfiuius  aliquid  commictens  coiura£pil'copumfuum  incidit  in 
peenam  iniexdiflu  . 4?t.t.4. 

Ciuicas  dicixut  antequam  ibi  fu  Sedes  .Epifcopalis.  487. 

mUj.  in  refcripio  dclegatorio  pofita.non  intel- 
ligitut  vitrt  tres,  vel  quatuor,  qiioS  impetrans  i«  atfii,  vel  iu 
pnmo  cttacono  debet  omnes  nominare,aIus  citaxio  cA  auHa. 
91.1.1. 

Jntellige  cxprcfii  Ipeeificaiido  illomm  quatuot  nomina, 
ibid.|. 

Clauf.yliie»Mpl40««»S«Mi  facit  eonceJfionem  perpe. 
tuam.  11  i.$. 

ClaoCSiK/  «6«  &'■  inucma  eft  ad  tollendas  dubita^ 

lioncs.qoxin  hac  matena  oriri  fcHeni. 

ClauC  StMt  includit  vacationem  apud  $c- 

xicaiApofi.  ibid.  8. 


Ciauf.l.«r  4/10  ^McMis  capit  vacationem  per  icfienatlo. 

nem  ea  probata.  ibld.ii 

Uauf.  Siw  Ali»  iiM6Mis  m»d»  , <yc.  non  fe  extendit  ad  peifonam 
non  exprcifam.  ibsd.  i). 

Claufula,  £x  rerra  (euntia,  numquam  pixfumitnx  , maxime  con- 
cca  ius,  nifi  pmlet  CoHigi  ex  vctbis  referipti.  10  1 .$  j. 

Clauf.OMMM,  (y  pnptim,  visfic  ctfcclus.timiinu^.  J9-1  1$. 

Claufulx,  Xi»  abfianuhnt  «Milw/rNwqwr  femieint,  vii,d:etFe- 
^us,  remifiiuc,  4|.i8. 

CUufulx,;M  foiulHtK,tii.Sc  dfcAus,  rcmtfiiuc  4«.a.  |. 

claufula  in  commifiione  Vicanaius  appoiii  folita,  ^ ad 
aliAfittuBfij^teiaitfxiiaHtmasdatuiti,  quam  vim  habeat  ollcn- 
dicur.  8$.  t 

Claufula, gftid^atak,<^r.quam  vim  &:  eJfciTtum  habeat  temif. 

fiue.  91-1.1- 

ClaufiMotu  proptio.appofita  i Ltgato  ingratiis,  &:difpcnfaiio. 

nibus,fupplet  vinam  fubrcptioms.  108.1.7. 

Claufula.lii quam  vim  ] & clfc^m  habeat,  oficudiiur. 
11M.9- 

ClauC.V^  (^Jlnnie  r;u.ifunijMprgftriflioKe,  non  tollit  ptzfciipcl», 
ncra  immemotulcm.  i4;.i.ii. 

ClauC  A'm  Err/ryTi»  non  tollit  Ifatuta  pcc  Pa- 
pam edita,  feu  confirmata.  185.1.4. 

Claufula,  duxrrit  Mieptandietih  addita  in  mandato  dc  pro- 
uidendo  ofcratux,  vt  in  ptimo  beneficio  vacante  non  fit 
nccdlario  prouifio  facienda,  fcd  aliud  beneficium  cxpeclabU 
tur.  189.1.4. 

Claufula  decreti  tniiantis  ligat  cciam  ignorantes,  991.1.11. 

Clauf  motus  pioprij  vis,  & cfixiltuSiremifTiuc.  198.1.1, 

Clauf.Al«r«  /mfW*  a<lic£fa  in  referifto,  eius  tollit  fubreptio- 
nem, licet  dc  beneficio  obtento  nulla  mentio  rcpexratur.ibid.S. 
Clauf.  ingratia  adtefla  non  induiit  difpcnliuio. 

nem.  199->>X$. 

Clauf.  M=^npr»pti»t  alias  fubreptiones  non  tollit, qux  difpenta. 

tione  indigent.  ibid.  14. 

Claufutx  reurra^idarut&c.vis.S:  clFc^us,remi0iu^.  107.  1.4. 

ClauC  Autefmi,  quam  vim  , Si  effedum  habeat,  icmiiriuc, 
tol.i.i. 

Clauf.  decreti  irrttantis  ligat  etiam  ignorantes,  ibid.  ).&  isi. 

Clauf.  decreti  iirinmisanoullat  a<Hum  contra  fa^um  ipfo]  iui*. 
ibid./. 

CUuCuii,Stmplietiir,f^  dt  in  «imtue  hxtcfis  ilon  tol- 

lit folcmiiitatcs  iurifgencium,vel  dtuini.ncc  pex  illum  lublata 
funt  fubiVantiaiia,& necellatia  caufz. 

Clauf. cy* 4» quam  vim,  6t  efFciSura  habeat 
tcmiiliue.  i74.i‘  ‘1-dc  407.1. 8. 

Clauf.y/Mpltrrr(r,cr«cpiaH«.^,ofctarurvc  ordo  iudiciaxius  fit 
fublanis.  ibtd.4. 

Claufula,  ^ it  pUn^.^r.  non  polTunt  vti  infcriocei 

Par».  ibidti. 

Claufula,/!  ftrfotut  fu  idtnta,  fonat  in  monitionem, non  m condi» 
tionem.  . 401.1 4. 

claufula  inferta  litteris  gratiofis  fuper  dignitate  concelTis , per 
quam  ptouidm  nuiidatur  ne  animarum  cura.  It  dignhaii  im- 
minet,negtigaiiir, vel  per  quam  inhibetur  cteCilionem  ficti  di- 
gniiatis  , non  facit  extendi  gratiam  ad  Jigniutem  Curatam, 
ve!  ad  quam  quis  per  clc^ionem  alTumitur,  417.1.1. 

Claufulx  exeeutinx  non  amphant , nccaltcxam,  aut  muunt 

principalem  difpofiiiooetn.  417.1.5. 

clauf.  Araf*  prvpria.in  litteti*  Papx  , vel  principis  appofita  fup- 
plct  vilium fubtcptioiiis, ubrcptioniv.  4,9.l.$. 

tlauf.jMp/w  propfw.non  fupplet  peiion»  iolubilititcm.  ibid.4- 
Clauf-M  uMpra^ria,  i□comparlbllicatcln  bcncficiotum  non  au- 
fert. ihid.5. 

ClauCW defcCfum  intentionis  non  tolHt.  ibid  4. 
Clauf^  importat  condiiioncm  iudicialcra  cum  cita- 

tione  pattium.  4fo,i.4. 

Claufula , eminentiam  itum  aBtraanti , quam  vim,  dc  cfiefiui» 

habeat, remilCuc. 

Clau£u!a^//»f fiuea  mdkif, 
quam  vim  & ctfeCiuin  habeat, oficudimr.  4S0.1.1. 

Clauf /fiwtritrr^  ^e.  opeaaiur  vt  libeUu»  non  requi. 

ntui,  iW  folsbo  quxdam  fimplex  petitio  fa^i  narrationem 
iontinens.  480.1  i. 

Claul'  ^uifliritt',  ^ d*  pf-tw  • C"f'  op«atut  vt  licis  comeA.sno 
non  fit  nccellana.  ibid.). 

OmCfiaifluiter.  (y  dtpione,^  tollit  dilationes.k  exceptiones, 
ac  aUa,qux  procetTumreurdare  confucucfunc.  ibid.4. 

Clauf. /fmr'/i.*rr<-'',<^  dtfianttty^.o^BiM\.\t  ve  non  fit  neceilcquiid 
iudex  (edens  proferat  (ententiam,  dummodo  fetae  in  fcnpcis. 
4BJ.1  I). 

Clauf./>09/i.-rrn>,<j>>/epliMr«c^c.  operatur  vt  iudex  ciiam  a<!  in- 
Aantiam  partis  pofiix  imcitugjiie  principalem,  .Sc  teAcs  poA 
conclwfum  in  c.tuft.  481,1.1). 

Clauf  De  fltautuiift  fr/r^,.rir,  qaamvUTi,  6c  elTc^liiin  hsbc.U 
letnifiivc.  481. 1.), 

QitMienitrtnim 
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ClemeiitintirHm  libros  quis  cdtdcrie  , & GloiTis  illuUraucrit. 

onemliiur.  1«^  l.i. 

C/mrMM;  non  probjtar  ex  eo  quod  quis  incedat  in  babitu,  & 

tonCuta,  nili  doceat  de  titulo.  pi.i.7. 

Clericacus  piobatui  per  famam  , vd  comniuticm  cxidnotio- 
nem.  •ibid.9., 

Clericacus  qualicas  aon  prarfiimitu;,  3r  ptoptii:  qui  dicit  (ede 
ricum  profare  debet.  ibsd.to. 

Clericatus  probatur  per  litteras  Epifeopi  atccilaacis  Te  coniulnfc 
Ordines  illii  qui  ic  clcncum  ulctit.  ibid  ) t. 

Clericatus  potcll  per  ceiles  probari  deficiente,  feu  deperdito 
Ordinationis  lodrumcnto.  ibid  tt. 

Ci/rir^  ob  conturtueiain  rufpenro»  aut  depoiico  nihil  pra-llam 

diim  cft  pro  alimcnrit. 

Clerici  an  dicantur  ede  dc  diftii^u  dominorum  temporaliumi 
remilTiui.-. 

Clerici  (ine  rationabili  caufa  a Diuinis  cdiate  non  debent  lo». 
»•4. 

Clerici  quibus  cx  caufis  a Jiuinis  ccllarc  poliunt , retnilliuc.  i lo. 
1.19. 

Clciici  Theatini,  Minores  dc  Somnulchia,  miniilrantes  infir- 
mis pauperum  Mattis  Det,  patiicipancde  pti  iilcgiis  Mendi- 
cantium. ISO.  i.H-l»-i7.tS.|9. 

Clericus  liomicida  poteU  tenimciare  beneficium  eciarsi  inquifi. 
tioiH’,tdi  acculatione penuente.  l5t.a.T. 

Crerici  qui  fc  faciunt  loculaiorcs,  goliardos,  feu  bufiuncs.fi  per 
anninn  hoc  exctccanc,  funt  ipfu  ture  omni  pciuilegio  clerica- 
li priuaci,  fi  minus  anno  let  admuiicmut  ab  Ordinatio.  Sc  fi 
nun  dclillunc,  priuarnur  pcefememiam  unini  piiuilcgiocleti. 
ricali.  i7<-ti.a. 

Cicnci  III  artibus  ibididis  & minime  lioncftis  vctfart  prohi. 
bcncir.  t 177-1. T 

Cleiicvs  coniiigatns  cunivnica.de  virgine  fi  ferat  habitum,  & 
tonliitain  . clciicali  pnuilegiu,  gautlec  I alias  non.  ibid.  i.  a. 
dc  quid  vlua  ddidccetur  a (.uiicil.  TriJent.  ofienditur.  tbid. 

clerici  coiiiugaci  fi  fine  habitu,  6c  loofitra  tncedcnccs  delicum 
committam,  & liabititm ac  tunfutam  poftea  tcallumanr  , an 


priuilcgi  nn  retineant  clcricale^tciniirttic.  ibid.4. 

Ciciici  coniug4ti  gaudent  prtuilegio  fori  tamdtn  in  criminali- 
bus, non  veib  in  ciuiiiUus.  177.1.8.9,. 

Clericus  coniugatus  pro  dcbico  ciuili  capi.de  detineri  pcKcft  pec 
iudicem  laicuni.  178.1,10. 

Clericus  coniugatus  non  cO  exemptus  i tributis.  ibid.  it. 

Clerico  fcculari  rrioranim  iopeuaoct  fimplicuer  non  piouidc- 
tar  de  confiiero  per  ReligioTos  gubeinati.  1 84.1  .a. 


Clericus,  cui  mandabatur  prouideri  de  prarbenda  pesino  vacan- 
te . finegligit  petere  prxbendam  fibi  debitam  extimita  efl 
gniia,  fi  autem  fibi  collatus  fuciic  Canomcacus  , luuc  habe- 
bit pratbendam  rum  nullus  eu  ibi  expetas  aucloticate 
Apofi.  189.». I- 

(leticns  poft  factum  Ordinem  matrimonium  conrubeus  ipfo 
iurefufpcnfioncm  inctiriit.  »19  t.4. 

clerici  non  polfuni  etiam  volentes.  Ac  fpom^gabcllas,  Sc  colle- 
Chs,  ieu  alia  munera  foliiete  fine  licentia  l’apx.  ajS.i.^. 
Clctici  immunes  funt  a tributis  , dc  gabcllis. 

Clerici  tesfiias  negotiationis  caufa  deferentes  immunes  funt  a 
fotunoiic  gabcllx.  a)9.i.4. 

Clerici  quando  dicantur  negotiationis  caula  res  defette,  vel 
emcrc.onenditiir.  ibid  f. 

Clerici  quando  dcfeiuac,  vel  vcndimt  fruflus  , & redditus  fuo- 
tum  beneficiorum  non  dicuntur  negotiari,  ac  proinde  gabel- 
lam  folncrc  non  tenentur.  ibid.4. 

Clericus  in  lucn  temporalis  lurifdtdionis  fiur  faper  dcli^ibi 
commiirodclcgaiii , vc  vetuare  inquifiia  iuiliiiam  caequa- 
(ur,  irrcgulacis  non  cfiicitui,  liedr  pmna  fanguiois  inferatur, 
sad.i.t.a. 

Clericum  in  quibufeunque  iacris  Ordinibus  cnnAirutiim  pro- 
ptercnmen  hxrclis  Ullus  cius  Epifcopus  degradare  poiefi/ 
sfs  ».». 

Decretam  Concil.Trident.  hac  de  rc  .-igcns  refertur,  ibid  s. 
Clericus  quam<,is  inJodus  fi  de  rebus  Fidei  difputet  , licet 
peccet  moicaliicT , nullam  tamen  iiicurttc  cxeommunicatio. 
ncui.  sff.i.ij. 

Clerici  iii<ltucnus  hxiericns  ne  Inqujficores  veritatem  inue- 
sligene  pomi  1 pulitmt  pci  eos,  Sc  Keligtofi  gtautus  puniuntur. 
s4o  i.t|.|i4. 

Clerici  fine  iereg-diritatis  incuifu  Je  fuis  malefasloribns  eo. 
tam  iudice  fcculari  conqueri  psilfunt  etiam  de  criminibus  cx 
quibus  debetur  pfTnifanguims.cxprcIseptoretUndo  quod  sd 
pezium  l.inguinis  non  mtendnnt,  1 77  a.t.t. 

( Ictkus  .iMqiic  iiicgul.imaiis  incutfn  poiefi  accnfarc,  detine- 
tL‘.  ec  indici  tradere  iniultum  damnificaioicm  bonoinm  lux 
Eeclefia-.  7T8  l +. 

riciicus  indicans farcm.qiii  fuit  coroprthenfus , & fuica  fu- 
fpeiiliis  . ande  quando  incuuat  izrcgnlatiiatcm  t olfcnditui. 
ibid.{. 


Clericus  accufando  aliquem  pro  delibo,  qiio  pmna  fanguini 
non  imponitur  prxniilfi  prntcfcationc  circa  vltnfi-iam  fin 
guinis,  fi  iudcK  pixnam  fangiiints  impofuent  coniu  iufeitlam 
ab  irregulatitaccexciilacut.  i^P.t.i  a. 

Clericus  prxfcns  quan.l>j  <1  -gtjd.itut,quacxtemonta  ,&  (blem» 
nitaie  hodie  vtendum  ht  rcmiiTiuc.  t9{.s  i. 

Cluui  degradandi  exui  debent  veittbut  factis,  Oc  aufctii  ab  eis 
omma  per  Epifeopum,  qux  in  eorum  oidiitatutnc  c»li  ca 
fnnt.  194-I  7. 

CIc-iicus  aviualiter  degradarus  vtrumque  priuilegiam  Canonis, 
& fori,  & omne  abud  ccclefiafticiim  amittit.  ibid  8. 

CU-tic.LS  vcibalitci  Jcgiadacus  ftuitui  prtuilegio  can.  fi  quis 
fuademe.  ibid  1 9. 

dcrieum  inlet^ucns,  5c  vibrans,  non  tamen  percuticns,non  cfc 
excommunicjtus.  ay9-i>fo. 

Clericus  excommunicatus,  interdsftus  , aut  fiifpenfiit  celebrans, 
cfi  irregularis,  loi.ay. 

Clericus  excommunicaiut  fi  pofi  appellationem  «redai  botu  fide 
fuam  appellationem  tenere,  Ac  ca  fiducu  ductus  celebret, non 
efficitur  irrcgulatis,  liciH  poltca  .ippjtuetit.  Si  iudicacum  fue* 
lit appelUciunem  nonfuiile  legitimam.  )os.t.tr. 

Clenci  li  negligenies  fuerunt  in  Uiuinis  Officiis  dicendis,  pote- 
rit ludex  diccte,  Excoiumunico  omnes,  qui  nOn  inceruene- 
runchotis  Camsuicis.  4o4  x.X4. 

Cleiicus  an  quis  fit  primarTonfun,  vel  minorum  Ofdinum,de- 
fciacque  habitum,  & exieras  qualitates  obtineat  nccdT4iixs, 
fpedbcadiudicem  ecetefiaAicum,  &:non  ad  fecutarnn.;i<- 
i.x.l. 

Reprobantur  conintium  tenentes,  nifi  accedat  Papx  ptmile- 
gium.  ibid, 

Cleiicum  quando  notoric  coiiftat  pet  iudicemTeeulaiem  dcjire. 
henfum  cllc  bsnciUiatum,  feu  in  Sa^m  Ordinibus  conltttu* 
tum,  ftatini  remitti  debet  ad  ludiccm  ecclefiaUicum  abfquc 
alia  cogniuonc.  tix.i..4. 

Clccicus coniugatus,  vt  piiuilegio  foti  linatur,  neceflarium  clt 
veftes  omnes  induete  dciicales.A:  hundias  Jia.x4. 

CIcticus  cateeraius,  vbi  agitur  dc  ptena  corporali,  non  cft  fide- 
iuironbus  relaxandus.  ^ 3i4.t.x. 

Clericum  percuti  mandans  fi  ante  percuflion.-m  teuocat  manda- 
tum, licct  ttfuocatioad  mjndaiarium  non  perucnur,  nuq  iii« 
cidic  in  excommunicationem  in  foto  animx  , bciiu  tamen 
quoad  fotum  exteiius-  } 1 B.i.t. 

Clerici  peicuifioBcm  folo  corde  ratam  habentes  ligamur  qu^d 
Dcum.cifi  noa  quoad  Etcleliam.  ibid.7. 

Clcfic»,  & teliqui  omnes  pttuilegiati  tempore  iatetdudi  Mif- 
fam  audire  tenemui  fub  peccatu  mortali.  3x0.1. 9. 

Clenciomiies  quamuis  primx  tonfuix  etiam  extranei  admit.. 
tendi  funt  ad  diuina  tempote  inicrdicdi  localis  generalis. 

Clericus  poffeiror  benefici)  tenetur  litnlum  fuar  poffdlioni» 

oftcndcreliiet]wirat«»  ab  ordinario  Siipeiiorc.  3X3.X.IU. 

Clerici  eoiiiugati  puniuntur,  & alij  petlbnaliter , Ac  pubiicd 

carnificum,  Ac  tabernariorum  officium  cxctcemcs  , qui  per 
diceeefanos  nomiaatim,  &teitid  moniti  illud  oificiam  iion 
dimittunt,  vel  dimidiim  reatrumuat.  & excitantur  ditrccfaai 
contia  illos  clericos,  qui  fecolarei  a(flus  exercent. 
Clcficusexcicens  macellum,  feu  tahetnam  deponitur,  &:  dcii- 
cale  ptioilcgium  amiitir.  ibid.x. 

CIcticus  coniugatus  cum  vnica,  S:  virgine , rAalTumendo  vcfte» 
clericales,  quas  depofuetac,  ptiuilegia  clericalia  recupeiac. 

Clerieui  ittcedens  fine  habitti  , & lonfota  non  padit  priuile- 
irium  foii  niu  pr.eccf1em  trina  monitio  fpcciaus,  nonnnatira, 
8c  in  pctfiina  favb.  ibid  ll. 

Clerieut  exercens  macellum,  fcu  tabernam  incurrit  panas  hu. 
ius  text  fi  per  fc  , S:  pctfonalttet  exercear  . fccus  fi  pet  alium. 
ibid.i4. 

Clctici  uegmiaiores  tenentur  m concernentibus  iicgojianoneni 

Clcn^  fommcnfalcs  Cardinalium, 

^ «t  nuotumcunque  Pontificum  «raiiam , & communionem, 
Sedis  Apollolic*  lubennum.poflunt  fe  cumipfis  in  diuiui» 
officiis  accommodate.  tji.t.r. 

Clericos  hxreticus,  cuius  bona  eonfileamur , fi  habeat  rtipen- 

d a i pluribus  Ecclcfiis,  ipfius  bona  intet  illas  diuiduntut 

Cleneifccuiafes  nnn  tenentur  imrnliilum,  quod  nullum  cft, 
fctHaie.ci-.-.  »'!  Murix  Eccleha  iHui  fcniet,  47f-«-4- 

Cicrp  alicuius  EccUfixintcnliaotionptoptcf  hoc  intcUigitut 
Eccicfiaiiucrdkta. 

Clericus  fub  interdico  gcnaali  populi  non  comptehcnditor. 
ibid  8.  - 

C#  coadiuius an pnllit  optate»  33. t lo. 

Co.idiutorim»  Epifcnp<Mum  ,&  fiiorum  Superiorum  datio  eft  de 

mai-‘Mlwsovifis,&  fpecfxetaJfolom  l».ipjm  , poteft  tamen 

rpifcoposfeninr,  vd  infimiiiat.:  pcipctua  impeditus  decon- 
feofu  cnai.v.-s  partis  fui  CapiiuU  fibi  auCtonute  Apoft  vmim. 


Index  rerum,  &;  verborum 


v<r!  Jtios  (-o.iiluuotcf  ttnumere.erfl  dcmcnv,  fuctit.Cjpiculuin, 
.1UC  i^auci  ipfius  hoc  facient.  109.1.  t. 

Cor.iliutor  ditus  Epifeopo,  vel  alceti  collaiori  infirmo , vcl  aliac 
impediro  , pcnelf  cnnfcitc  beneficia.  itat  9 

Cf^  •tori»  ijipindo  coufcditui  ptoptei  corpoiit  debilitatem 
nanatam,  debet  talis  debilius  verifieari,  ejux  pet  fc  aggraiiac 
corpus  line  rpc  fusutx  prorpeiitatis.  ibid.8. 

CtJiu-ltf  fivete  non  potcd  vfuratius  nunifdlus  tiifi  prxiliia 
cautione  de  rcriituciido  sTuias.  iKi.i.S. 

Ctrmrtrrit  polluto  tson  polliiuux  Ecclefu  , fccus  e conuetro- 
140-1  4, 

CixmctcriumgaudetimmuniiacericuiEccIcfia.  141.1 4> 

Cccmctetium  non  ptobatur  exeo  qudd  t^uxdain  coiporain  eo 
Tcpulc.!  reperiantur,  414. t-4. 

pcccatnimn  debet  primum  auditi,  deinde  imponitut 
pirnitemia,!:  demum  fit  abtoluiio.  4iS.t  7 

Ci-^aarie  fpintualis  conerahUut  inter  hapiiutum  , St  leuantcm. 
nlios,  & vxotem  Icuantis  ante  earnaliiet  cognitam , Sc  Cufei- 
pientem,  ac  pattem,&  matrem  tulccpti  , Si  mniliter  de  bapti. 
Xante.  i«9.i.l. 

Cognatio  Ipintualis  non  contrahitur  intci  ipfisfinec  patnnos. 

149 

Cognatio  rpiritualis  contradla  a vito  nnci  transfunditur  in  vxo« 
rem, nec  c coutra.  ibid.4. 

Cognatio  Ipiritualis  contrahitur  imer  furcipientem,  & parentes 
carnales  rufcepit,non  veto  adoptantis.  149.1.4. 

Cognationem  fpmeualem  non  contrahit  fufeipiens  in  Baptifmu 
non  folcmni. 

Cognatiouem  fpiritualem  non  contrahit  fulcipiens  in  Ecclefia. 
vbHcruacxfuetunt  TokiDnicatci,  domi  bapnzatum,  ibid.l. 
non  recrouahitiii  in  ptxindicium  aliorum.  114.1.1. 
Collatio,  2c  inl^icucio  ficti  non  poteft  fub  conditione,  vel  altet- 
natiuc  )7-l'4* 

Collacionem  canonicam  abf(]uc  ponVlTione  habens  fi  admirii- 
Atatc  vciic.pgcctit  id  facete  , dinnniodo  alius  oon  Iit  in  pof* 
fe^one.  44.1.IC. 

Collatio  c]iiando  e(\  libera,  potd)  exerceri  fine  alicuius  conlilip. 

U4.1.4. 

Collatio  legati  pci  taciturnitacem  prioris  benefici)  vitiatur. 

107  1.1. i. 

Amplia  etiim  in  Legalis,  <]ui  de  laccrc  non  fune.  ibid. 

Collationes,  & ptouilioncs  bencficioium  tegubmer  funt  adlus 
ettraiudicialcs.  174.1-1. 

Collatio  finiultanca  Epifeopi.  dC  Capituli  ad  clTcflum  tegulx  vt 
aon  lotrcc  alieinaciua  non  tolum  dicitur  c^uando  EpilVopus 
eoafett  pto  dimidia  unquam  Pfxlatus  cum  Capitulo,  l'ed 
etiam  quando  Epilcopus  cuncumt  in  collatione  vii  priuarus, 
feu  unquam  CanonicUi.  174.1.?. 

Cullationisappcllatioiic  non  venit  inllirutio.  I9i.i>9- 

Collatio  fadta  motu  propiio  {'.lyx  pluribus  beneficiis  tn  eadem 
Ecclcfia  vacantibus  fimul  intclligiiur  fa^a  de  pinguiori , fcd 
fi  beneficia  fum  aliqualta,  ad  eum  fpc<lai  eleftio  > cui  gratia 
eftconcida.  I9?i.  1. 

Collatio  ficU  ab  Epi (copo  lanquatn  maJore  prxnalct  faetx  ab 
iplius  Vicario.  104.1.?. 

Cnllatio  quando  efi  facU  duobus  adi urrfis  eodem  diemec appa- 
ret cui  prius  fiierit  facU.jscKioi  elV  conditio  pniridcnm.ibid.4. 
Collatio  Cannniea  pet  l'e  (olucn  abfijue  tcaditione  poffelUonis. 

ciiafquc  apptchcnlionc  ius  in  te  txibnit.  IC9.1.7. 

Cdlaiio,  fcu  prxrentacioft  fpcAat  ad  duos  ftmul  in  mandatis 
Apndolicis,  iiifiscit  vni  inorum  inhnuare.  iii.i.  i. 

Collatione  communiter  ad  Epifcopum  , & t apitulum  pertinen- 
te,vno  i^roruiiielfccboinhabilialtcrconfen.  114.1.1, 

Collatio  prxbcndarum  Ecciefix  Caihedralisiutc  communi  at- 
rentu  non  cfi  liberx  cullarionh  Epifeopi,  fcd  potius  fireulta- 
nex  cnm  Capitulo  , nifi  aliter  cx  conruetadine,rcu  concordia 
difpniitum  fit.  ibid.  1, 

Collatione  fpettante  ad  Epifeopum  de  confilio  , (en  afrenifu  Ca- 
pituli. Epiteopo  exil^viite  inhabili,  mli  iit  in  mora  , ndn  eoo- 
mcCapitulum.  ibid.7. 

Collatio ouando  fpe^at  *ad  Epifeopum  cum  confiIto,&  con- 
fenfu  Capituli,  Ej  ifcopo  tamen  nominationes  drrigt  debent. 
ibid.8. 

Collatio  benefici)  fi  aJ  aliquem  pertineat, cum  cOnfilio  Kpifeopo- 
pi  line  iHo  conferre  potciie, morte  Epilcopi,  i«u  remota  eiui 
ablctifiauiiciucnicncc.  114.1.  ij. 

CoHationb  ‘if  attenditur  locus  vbi  iitum  eft  beneficium, 
fle  noa  Isvus  vbi  crt  ^erfona  ad  quam  fpc^lat  collatra? 97.1.1». 
rolUtio  ptiorum  bLucficiotuin  incompatibiltum  vacanrium  in 
nwrrc  Otdin  Itio  Ipeilat  ad  illutn  nonobAance  quod  benefi- 
cs:;iiu*  tunc  ttmponsexillcbat  in  Curii,  quia  ibi  drciiur  va- 
<are  bencfiniiun  vbi  3?'ptch«nditur  pollcflio.  4ii.i.if 

<;finatJO  de  i'-ncf5ciis  ejula  permutationis  vacantibus faela  alii' 
qQ4mp.'iUiu'.jniibus  rifxi  renet.  4?4.i.i.i, 

niian.^o  ?>on.iiii  m lege  Inftitutionum  , omiK-in 
luoilum  piouuitfiuli  comprehendit.  4)  r.t.n. 

CaLjtdiir  S:  ^ub-olKcloi  iiaUeiu  dignicarem  cum  iiinldi^ivne. 


fl;  poHuntelTc  delegati  papx.  19.1.10. 

Cai!/r^i4i4  quibus  lignis  cognoficanir.  ^1.1. ij. 

CardininuraSedcApoM.vacaQte  an  Pontificis  iu- 
rildielione  gaudeat  ficut  capitulum  Epifeopi  Sede  vacante 
remiiliu^.  a?!-»-*. 

Colkg^  , vel  Capituli  appellatione  non  compiebcadin»  Ptxla. 

tus.  194-1. l|. 

O/MW  fle  condofloc  arbores  ftugifetas  exdens  expelli  potvlL 

JOl.1.19. 

Cmwj  quis,  fle  vnde  dicatur , reroifiiud  50.1.9. 

Cummtnd»rt  ad  lex  meofes  poceft  Epifeopus  parocliiales  Eecle- 
(las,  fle  alia  benefieb,  quibus  ined  curaantmarum.  47.1-4- 
CaMnKMdararuii  perpetuus  poicl)  c(Te  delegatus  Pape  I9.  1.  li. 
Commendararius  fit  dcpofieaiio fimilis.  47.i‘<^> 

Cnmincndatarius  temporalis  non  facit  frudhis  fuoi , nifi  quate- 
nus ad  congfuim  fiidcucatiooem  fibi  fuis  minitlris  oms 
fit.  ibia.7, 

Commendatarius  ad  (empus  non  compiehcnditar  fob  di/^fitio- 
ne  huius  icxc.  49<.t«4- 

Ctmm*nf»U$  P.ipx  quoad  elfc^um  icletnationis  qui  dicaooir, 
offenditur.  50?.  t.tt. 

Cammniuium  aliquando  idem  importat  quod  leceoi , nouutn, 
fle  eicogiratum  , non  rianlbticium.  1?  ?.i.44- 

CtmmtHtMm  vade  dicatur,  olfeoditut.  ibid.4|. 

C»mmil[»n9rHm  nomine  veniunt  Vicari)  laquifirorunuafli.  1. 1/. 
CamnrjpMii  vigore  fadfx  a Papa  tribus  cum  claufula  , fi 
nmamiuiyf^e.  fiduoex  illis  fublegaucrint,  tertio  l^xcu- 
lame,  runc  fiab  illis  appelletur,  oon  ad  primum  delegantem, 
fcd  ad  delegatos  lubdclegantcs  appellatio  erit  interponenda. 

91-1. IO. 

CommilTio  quando  fub  ea  forma  fuerit  fadfadonec  tcuocet  & 
contigerit  a fubdelegato  appellari,  non  ad  primum  delegan> 
rem,  led  ad  delegatum  erit  appellandam.  971.15. 

CommifTio  fpeculii  procedendi  contra  Epifeopum  Inquifitori 
fa£fa,  debn  piooenitcabipfa  Sede  Apoft  i4S  i.io. 

CommifTio  vMfit  Atchidiacono,  fle  funt  pinresjintclligitur  de 
princmalioii.  |I8.  1.15. 

Commi ftio  data  ad  exequendum  tres  (enteniias  conformes  io. 

iciligitut  de  validis.  4io,i4. 

CtmotadMttri»  rei  polTcfllo  in  commendatartum  non  eranfit.  ? 19. 
1.14. 

viuere,  fle  abfque  penuria  fulfentari  io  quo  diifeianc 
remifliufl  i?i.s-5v. 

Cominodd  viuere  quando  dicatur  relinquitur  aibittio  iudicts* 
»95.1-5. 

CMum!iw,R,fle  incommodum  alicuius  negotij  aut  refpicit  plurea 
prirno,  fle  principalitet.flc  tunc  omnium  confrafus  lequititut, 
aut  minutprincipaliter.  flefccundario,  fle  tunc  Curficit  maioiis 
P*rtis.  ?7I.S*i. 

Cffmnmv  quod  efi  mei.fle  alterius, non  eft  pioprid  meu.t9i.i-i?. 
C«mnw^r4r/#  cum  cxcomauinicatit  et^am  per  epilfotam , aut 
nuneium  prohibita  cfl.  476. i.V 

CtfmmMBuvfusloquendi  proprietati  prxoalec,  fle  aS»  illo  dubia 
dilpoiitio  interpretationem  accipit.  495.1.5. 

Ctmf»ternh»s  per  cathechifinum  contraAa  impedit  matrimo- 
nium,fcd  non  dirimit.  a/oi.t.i. 

Xompatetnitasnon  contrahitur  deficiente  contraftu.  151.1.4. 
ComftUtortt  Sexti  vnde  originem  tiaxerint,remilliu^.  i.t.fl. 
C»mframifi»nMs  fi  eligat  fecandum  traditam  fibi  metam  ( feru- 
tatisfle  in  feriptis  tcdaflis  voluntatibus  fingulotum . illiun 
eligat  in  ^uem  non  maiot  pars  Capituli  , fed  plures  aliorum 
comparatione  confenlcrint' ) non  tenet  cledfio , cdmprxccr 
formam  Concilii  fuent  celebrata.  i-r. 

ComptomUfarius  malum  eligens  ptxlaium  venit  puniendus, 
4|.».7. 

ComprMio^  vifiutor  forma  ilU  efi,  vt  fcilicei  comptoroilTatii 
votis  omnium  fectetu  inquifiiis  eom  eligere  adfftingannii,  lu 
quem  maiot  pan  Capituli  conTenferit.  5 t-i-i- 

CM4twt  punitur  in  ctimiite  afliUlini?,  etiamfi  effeChu  fequutus 
nonfnerii.  i?7-l.»J 

CMrtpriMm  B- Virginis  qui  deuote  celebrabunt , in  eodem  fe- 
(fo,  fle  eius  o^nis  olHcio  intererunc,ta(es  uibunotut  indui- 
gentix,  quales  conTcquuncui  fideles  io  corporis  Ctuifti  fo* 
lemnicatc.  5 1 1 -a.ante  fin- 

Ctvicr^*  in  dubio  nunquam  videtur  facia  nomine  Sedii  ApoA. 

vcl  dignitatis  in  ablfra^o,  nifi  id  exprimatur.  it -J  9. 

ConcclTioiKS  gratix  per  obitum  l*rincipis  non  expiranr  etiam  rc 
integra.  545.1.». 

in  Concelfionegenerali  non  veniunt  ea  qux  quis  neceifc  veri- 
fimilitet  in  fpecieconccllutus.  }fl  t.i.poAmcd. 

C»ctjfum  obgtaiiim  alicuius,  non  efi  in  eiut  difpendium  retor- 
quendum- 57?. 1.1. 

Cvrr-tA  Tcidcnc,  quid  difponai  citea  Confetuatoret  , refertur. 
86». 5. 

Concil.  Ttidcm.  quid  tUtuat  circa  degtadationem , refertur. 
»9?  l.t. 

Concil,  TriJeiii  feti  11  de  reform  eap.i.comptchcQditfolum- 

modo 


Colled.Sexti  Decreta!  Clem.&:  Extrau. 


mcklo  occupantes  bona  Ecctcrufticaj  vel  ca  vfutpantes.  \trj 

i.ii.  * 

abfoluendi  ficuliai  vbi  i lege  alicui  eft  (libuta, 
& dcinJc  ei  aufertur  facultai  coudetnnan^tnuo  tamen  lubla* 
la  ccnfetur  ixareAas  abibluendi.  4f 

C«ttdi(hsr  pcrloaz  mutata  ,&  Sonorum  conditio  mutata  ride* 
tut. 

Conditio  de  futuro  H l!c  impoHibilis.auc  turpis  . taltccc  ri  non  tic 
contra  nuciimunij  fnblVaniiani , otitui  llattm  publicx  hoiic- 
Hatts  impcdtmcmum.  a47.t.  i4 

Conditio  iinpoclihilis  • t]Ux  vel  a natura  . vel  abfolutc  talis  elK 
cani  ab  v-lnmis  tolumacibut  i <)iiacn  i matrimonio  reiicitur 
l){.i  :.5c  declaratur.  ibid  f 

Conditiuiitfi  diibciles  abvlcimif  vuiuncatibus  » dc  matrimonio 
an.A:  ipiatido  teiiciainni.nOcndicur.  ibid-4 

Condiuo  <]ualitat  diipolitioni  adie^a , vel  inhxrens  eandem 
diipoiitioncm  indubtum  fututucuentumrulpendens.  |&(.a.} 
Conditio  expceila  actam  fuf^nditi  tacita  vero  potius  furpendic 
cxccutionem  & eife^um  ubligauoois  > quam  obii>;acioiiem 
iplam.  ibid.4 

Conditionis  taciix  in  fututum  conceptx  duplex  fpecies  alligna. 
tur. 

Conditiofcfolutiua  non  repugnat  a^ui  legitimo.  ibid.a.io 
Conditio  i|uo  minus  im^  Icatur  ciimnon  Uat  pci  cum, ad  quem 
pertinet, h-tbeti  debet  perinde  ac  li  impleta  midet.  l74-a.i 
Conditionibus  difiundiuo  modo  comprchenfis  fudicit  altera 
tamtim  pars  aJimpiiri..  )8o.i,t8 

Cftft/fUrii  a 'probatio  «jnandoiiK  quibus  danda  Iit.  4t7.a.4 
c>«i/rjr;9£|>iKopian,  & quando  prxiudicce  Ecclclixircmiiiiud. 
114.1  I 

Confeliio  etiam  iutamciito  firmata  fi  faU6  per  impnidentiam  ab 
£cclellafa<^a  filcrk  , p-Kctit  non  obllentc  luumcnto  per  ic< 
fliiutioRcm  in  intcgiumreuocari.  t J ).i  ) 

Confeliio  falla  quando  alifque  dolo  minoris, fcu  Ecclefixpcrcr- 
torcm.fiue  ignorantia  emananti, ceftirucio  c6ccdicUMj4-a.it 
Coiifcilioms  extraiudtcialispluicsfuatdfcCtus  , tam  m ciuili 
bus.quamin  criminalibus  ibid.  14 

Confeliio  in  prinuiultamia  einiila  potell  teuocari  in  caufaap- 
pellarionis.  iff.1.17 

Confefib  prxtcxtuerrrH»  an  licitum  fit  teuocarc  poH  eoncla- 
fum  in caufaioAenditur.  ibid.i8.l^ 

Confeliio  appellatione  contiadusconiinetur.  i ii.t.6 

OmielTu)  fponrefaAa  abfque  cotmemis , vel  lormeniotum  me. 
tu  etiam  ttuilcisiadiciis  pixcedencibus , vel  non  data  indi- 
ciorum copta  ptobat.  tft.tj 

Ctnfrjpmt  Concilio  generalis  non  tangit  Epifeopo  fpectaiuec 
tdcruara  s iicc  obtentu  confuctudims  poceft  quis  fibi  cUgctc 
Cnofetsoicm.  a^9  a.l.i 

Confefsotcs  debent  purgare  Confeientiaro  iconfitentium  in  fo- 
latione  dcciinatura.  47)*x.) 

Cttiftifmi  tantum  ciiamfi  tcftibus  conuiftas  000  fit  nec  in  eiui- 

libus.Dcc  inciimiiulibus,  icgulamcr  ad  appellandum  admic- 
untr.  I7t.i.lJ 

Confclfuspofiquamaltqvis  cA  enta  crimina  coram  uidicein- 
quircnic.niut  porelt  Icexcufiue,  dicendo , qtiod  uon  fuit  dif- 
ramatut  m illis , vtlqiiodiaJcx  uon  rtadinit  capitula,  fuper 
quibus  eracinquircndus,fed  condemnandus  eA.  aj  t.i.i 

vbi  ex  officio  inquitir  dc  eleflo  > tcuetur  ipfe  elegius 

f>tohare  habilitatem  fuam  non  foium  dc  xtate,  linetatuta , & 
egitimi(ate,vcium  etiam  dc  «ica.8(  moribus.  4(.  i 8 

Coqhimans  vidcttit  aClum  facere  > a^ufque  confirmanti  tribui- 
tur. t97.i.j 

CtnfinntTe  debens  in  ipfoafhj  petitx  confirmaiionis  dcdlionts 
poteA  ex  officio  inquirere  etiam  opporuorc  deficiente,  vel  te- 
nunciante.  4). 14 

caAata  ob  defe^um  au^otiiaiis,  &c,  non  inieili- 
giiurcalTaujelccho. 

Confirmaiio,&  initicutto  faclaad  cte.frionem  , (eu  prefentaxio- 
nem  altcrius,non  potcA  fieri  pendente  tetmino  od  appellan- 
dum,nec  appellatione  peiidemr,  alias  omnia  cruiuauema- 
ta,&  nulla.  88.1.7 

Confirmatio  fafta  fine  caufx  cognitione,  & non  vocaris  vocan- 
dis,vim  habet  intcrlocuterix.  68.t.i  j 

Confirmatio  cx  cena  (cientia  fjfta  dicitur  fi  Principem  eorum, 
qiix  animum  fiiumpolTcnt  mouctc  , etiam  eatraiudieialitet 
inftruflum  fuiffe  eonAicerit.  1^7. 1 a 

Confirmatio  frontis  t&ducii  Ipititualem  cognationem  ficut  Ba- 
ptifmum.  ajO.  t.io 

non  vocatis  vocandis»  8C  fine  caufic  cognitione  fi 
adminiArct.an  incidatin  pccnas.  «S-i  14 

Ctnf^miiiu  trium  Icmentiarum  vt  appareat,  non Trequintar 
quod  prima  expiefs^  confirmer  fecundam  , fecunda  tertiam, 
(ed  quod  in  lubAamia  idem  contineat.  4io.a.u 

Societatis  Icfii  ceAil  luri  proueniemi  ex  concelTione 
Co<tciLTiident.fcll.aj.'dcS,egular.cap.j.  quoad  haber.i-i  bo- 
na immobilia  in  communi  ia  domibus  ptofcflbium  , vel  eo- 
luni  Ecclefiis.  r ii4.i>5 


CeniMtJUt  Tonfutim  conferens  fuf^nditur  per  annum  ab  cius 
colTaiionc  , fi  buiufinodi  coniugatus  non  iugiediatut  Reli- 
gionem. 8o.i.f 

Coniugaius  ad  primam  Ton'.uiam  promoueti  non  potcA.  ibid  i 
Coniugatus  fi  etiaoi  nondum  coniummato  matnmouio  ad  Ot- 
diuem  facrum  abfque  vxom  licentia  tranfcat.nequic  conAan- 
re  matrimon.o.aut  eo  folutu  in  fufeepeo  Ordine  miniAiaie» 
aut  ad  rupcrioiem  prouchi , nec  poteA  ad  officium  aliquod» 
aut  hcncficiuin  piomoueti.  488.1.8 

Cuniugaius  Ii  ad  Ordinem  (aerum  etiam  non  confummato  ma- 
rcimonio  abfque  vxoris  liccmia  rranfeat , non  potcA  peomo- 
ueii  ad  quamumuis  modicum  benefictum,aut  omeium  Ecclc- 
fix,etiam  minoribus  Oidinibus  deputatum.  ibid.7 

Contiigatm  (i  poA  nutrifflonium  ratum  iniciautr  Sacris»  non  ia- 
cuim  furpciifioncmvllamfi  Aarim  intret  piofucaiut  Re- 
ligionem. ibid.8 

Coniugatus  abfque  Ikcistja  exp relfa  ac  *pontanca  vxoiit  matri- 
momo  nondum  confummato  ad  Oidincs  lacios  ptomorut 
non  tenetur  ingredi  Religionem,  9 

Coniugatus  n dc  liccmia  vroits  ad  Ordines  ^omoucacur , aa 
dcfidcreiur  ingrclfus  vxoris  in  Religionem , vel  fufficiat  vt 
caAitarem  voueat  in  fceulo.oAcnditnt.  48^-  >•  ^ t 

Coniugatus  S>cris  initiatus  abfque  vxoris  liceom  ii  non  ipfa 
icuocctui  ad  conlorrium  coniugale.oon  potcA  validd  itanfiie 
adalias  ni^tias  ca  defuo^a.  1b1d.11 

Coniugatus  u Sacris  initiatus  abfque  vxoris  licentia  ab  ipfa  le- 
uocciur, obligatur  ad  abA  i nendum  d petitiooc  debiti  quanrum 
Itx  matrimonii  prrmitrit.  tbnf.  i) 

Cn»!i<x.«  habentur  pro  vno.  , iajl-7 

vocantur  qui  lefc  fangiiine  contingunt-  4)  -4*d 

Confanguincum  clerici  offendens  xque  punitur  ac  fi  ipfum  cle- 
ricum odendifret.  j 1 i.i.) 

Confangoineos  clericorum  gtauantes  in  perfonis , vel  in  rebus 
, excommunicacionemincucruot.  47( 

CM/rien/ia  iSc  ptudentix  alicums  quoties  aliquid  committitur» 
eius  diCfo  &ic$  adhibetur » & lunc  uoo  putcA  moueri  qux- 
Aio  quod  male  egerit,  nec  requiritur  citatio » aut  aliqua  pro- 
batio 11  1.88 

Confeientix  Epilcopi  vbi  aliquid  lemitiitui  an  detur  appellatio 
a ptoounciatiune  Epifcopi.oAcnditur.  44^-s  x X 

Ctnfenfm  tacitus  panis  non  firmat  aitum  nullum  ipfo  tute, 
y.i.jo. 

Confcnlus  cxprcffus  partium  requiritur  ad  ptotogacionera  in- 
ducendam dc  loco  ad  locum.  1 s.  r.8 1 

Confenfum  exprcJfumvbi  icx»  vel  Aatutum exigit  nuncupatim, 
non  fuHscit  ucitus.  ii.i.8l 

Confcnlus  voce,  & non  fcctpCocA  exprimendos.  j7.s.7 

Confcnfiis  apatre  prxA^todus  , vt  filius  ptofe  iniudieio  Aare 
polfit,  vttiim  debeat  prxcedcte.At  cAc  cxptcirus,8c  an  per  pro- 
curatoccmptxAari  poAu,iemii[iuc.  iv4-  s*8 

Confcnfijs  patns  filio  ptxAaadus  ad  Aandum  In  iudicio  , an  de- 
beat efie  cxpreirusjremiAiui;.  i}9-i  8 

Confenfus  nonlblnm  cA  habendus,  fcd  etiam  fcqueudus  , aliis 
aftus  erit  nullus.  114.1.11 

Coolcnfus,audDtiras,  decrecum,&  licentia  diffetanc.  1 18  1. 14 
Confcnlus  Prxlanin  alienatione  rei  EccleliaAicx  exprclfuscne 
debet.  ibid.  i; 

Confenfus  illorum  ad  quos  collatio,  etedUo»  (eu  pcxfcntario 
pertinet,  in  permutatione  icquiritut.  i17.l.tx 

Confenfus  defefhis  ob  quem  fuur  irrita  fponfalia,  debet  e(Te  ex- 
ternus,qualis  eA  in  funoib,  Sc  infante.  147- 1.8 

Confenfus  per  rarihabiiionciu  itarifite  non  potcA  tn  lAum 
omnino  alienum,  qui  nullam  habet  effigiem  t vel  Tymbolun 
afbus  mci,ita  vt  a^us  ille  meus  efficiatur. 

Confenfus  fecri  non  potcA  in  illud, quod  cA  omnino  ignoratum. 

}60.t.Il 

ConfenluscxpiclTas  dicitor,  quiveibis  exprimitur,  tacitus  vec6 
qui  ei  fatAis  tefultat.  48i.t-i( 

Conficnfut  tacitus  numquam  extenditur  vitta  a^um  tnquo  in- 
teiucnit, bene  tamen  exprelfus.  ibid.  10 

Caiiyrnrirfff.vc  beneficium  iuum  alteri  conferatur,  videtur  illud 
renuntiare.  iipi.i4 

Confcntjcns  taetri,  vct-cxprcfsi  in  aliquibus  aftibus  eoistranis» 
in  aliis  veiddiucifis  minimi  fibt  praiudicat,  481.1.19 

Confentiens  in  vno  a^u  tudicij  non  ccnfctuc  confeniire  in  re'i- 
quis.  ibid.|t 

& exeeutor  gratiarum  bcncficialium,qu«  expedion- 
tui  in  Romana  Curia,  poieA  cAc  Vicanus  generalis  Epifcopi. 
18.1.8 

Confeiuator  3 minifcAis  defendit  ioiuriis,  Ac  iodicialcm  inda- 
ginem nnn  exercet.  88.1  t 

ConTctiutoces  fU  dicuntur, quia  eis  incumbit  conferuare  priui- 
Icgia  vnlucrfitatibus,  fcholaAicis,  Ac  altis  coaccAa.  ibid  8 

Coutetuaior  definitur»  vt  fit  iudex  delegatus  ad  tuendum  ali- 
quos conua  roonitcAaS  iniutias»  fcu  violentias  iudiciait  non 
vtens indagine.  87. 1.  init» 

Confcniatotas  non  pofTunt  ptoccdeie  aduersAs  debkotcs  cx 
Z z caulis 


Index  rerum, & verborum 


c<uf;tciaiit>e<or4^aeai^rDluenc}um  compellere.  ibid.S 

Conlcruatofcs  ad  toenduin  aliquos  contra  maoi^VfVa1  inturus, 
babenc  iurifdi^onem  cirntrajiciloaa^cccleluilicaf  j & (ecu* 
lares.  ibid.y 

Confetuator  debee  inie  omnia  fummati^  examinare  an  violen* 
tia.rvu  inittria,dcqua  agicuT,no(atia  fuctit.  ibid.i  i 

Confcruacor  recufatt  poieftii  caufa  dc  qua  agiiur  talis  Iit , tn 
qua  ipl«  valeacreuni  graoare  87.t.t) 

Osafecuatot  an, dt  quanti  inuocate  polTit  auxilium  bncbij  Cc 
«ularU.oneadi‘.ut . ibid.  1 4 

Caoferuaeotibuscoacefn>cn’po(cftas  non  folum  adnerads  ilia- 
cas iiiiurta\feu  violentias  manircAas  , fctl  etiam  inferendas. 
ibid.ir 

Conferuatores  qualiter  conm  Epifeopos  procedere  debeartr, 
oflieiidicui.  88.4.; 

Conferuatores  qui  polTmt  elTc  ponitur  hic , & vbi  cognofccie 
valeam,  & an  , & quibus  pomt  delegare,  quantum  durer  co- 
tum poteHa$,&:  de  talium  expenlis.  iot.a.i 

Conferuatores  Societatis  lefu  non  comptebenduntut  fub  dilpo. 

fitionc  huius  texr.  ibtd.a 

Confcruatoies  fh  fbima  dc  qua  hic  d folo  Rumano  Pont,  coti- 
cedi  poliunt  ibid.) 

Conieruatoies  qui  polTincelTe  rcfeiunuir.  ibid  4 

Confeiuatotis  datio  cxillcntis  fub  iiuifdi^oae,  vel  dominio 
petcDcis,cH  nulla  ipf>  iace.  . 40).i.9 

Confcruatoies  extra  ciuitates , Cue  diexcefes  in  quibus  fuerint 
deputati  , piocedcre  non  polfunt , nec  icos  ad  fuum  iudiciora 
ctabere  vitra vaam  dictamahne  dicscclum  eorundem, «aj 
i i j.xi. 

Nih  aliud  in  tenore  BuUar  Conlertutorise  fuerit  conceilitm 
vt  ibid.24* 

Conferuatores  pturcs  habenti , an  licirum  (it  patres  citare  ad  re- 
motiorem dante  propinqutori,rcmi(Iiue  ibid.-ij 

Conferuatores  totum  fubdelegaie  non  podiim , ni(i  quoad  ci- 
tationes,(cotemiarum  , tomulgaciones , vcl  vbi  ex  bcneficiif 
litteratum  id  eifdcm  (uent  conceifum.  ibid.i4 

ConfcTuatorcm  (ibi  datum  incitantes,  vt  intromittat  fe  iniis, 
qox  non  continent  apertam  violentiam,  vel  iniuiiara,  & exi- 

Kat  alciotem  indaginem  , iocurninc  cxcoiDmuuicarionem 
0*  icfciuatam.  I04-a.so 

Conietnaiorcs  non  {lolfunc  procedere  extra  ciuicatem,  feu  dioe- 
cefiminquafuerinrdcptiuti  etiam  dante  panium  confenfu 
nec  reos  ad  fuum  mdicium  uabere  extra  vnam  dictam  i line 
dioeretum  eorundem.  lOf.i.td 

CtmftrHttartA  liticr*  conceduntur  hodie  fub  ampliori  forma 
quam  fu  ca.qux  cradiuir  in  hoc  lexr.  S£  a.s 

Coo(eTu.itotia  in  Bulla  quoties  ampliori  fotma,quam  fit  Jiuiits 
texr.  i Summo  Pont,  fuerit  concclfa  , tunc  lila  iafpitienda 
ent-  87.1.10 

nOn  renetur  obligatus  ad  illud  petendum, nifi 
ab  alio  tanquam  a collega  , dc  participe  oHicij  pcicndiim  fit. 

ti8.t.4.). 

Confilium  Conuencus  fuij  quod  Prartacus  requirere  debet  ad 
concedendam  licentiam  Rcligiolb  accedendi  ad  (ludia  , non 
fuiheit  (i  2ud  arur.fed  debeta  fraelato  IVqui.  a4).t.lx 
Conftliu  mutate  quis  non  ptKcd  in  alterius  detrimentu.jrt  t.i 
Intelligc  vbi  ex  confilio  alicui  ius  quaefitum  ed.  ibid.  t 

Confilium  mutare  in  melius  lapientis  c(l  vbi  iuh  terti)  quzfico 
non  prziudicamt.  ibid.) 

Confilium  przdant  delinquenti  pod  delifiutu  non  tenetur  ea- 
dem pcena.  4''s.i.lt 

Cuty}*nri«  maior  ed  in  vito, quam  in  firmina.  6j.  1,14 

CMjfanrivtdedonaupnevbi  traflccur,rcmi(nud.  49.1.4 

Ctnilutthents  ptznales  loqucnccs  de  roatculino  ccimprehcndunt 
fzmininum. 

Conftitotiones  ptrnalcscx  identitate  rationis  funt  extendendi 
fauoie  pix  caulic.  44.  t . 10 

Cooditucioptxnalis  extenditur  adeafum  ex  menrc  ipfius  , licet 
nori  ex  verbis  in  ea  compichenfiim.  )7.»-4 

Condicutio  huiUs  tcxt.non  cd  feruanda  io  prouifionibus  , qux 
fiunt  in  Romana  Curia.  48?i.4 

Conftirutioncin  de  claufnla , Sc  refornutione  Monialinm  cuiuf- 
cunqucOtdimsfecit  Pius  V.  *)o,i.) 

Cottditutionem  aliam  e»Udit  Pms  V-contra  Moniales  exeuntes 
a claufura  ntfi  in  quibuldam  cafibus , ealquc  comitantes  , & 
recepuntcs,&c.  jbii 

Conditutiopanalis  Ltpc  extenditor  ex  eadem  ratione.  ♦!<  i.| 
conftitotiones  Summorum  Pontificum  per  Collegium  Cardina- 
lium Sede  vacante  corrigi , immutari,  vcl  moderari  no»  pof- 
- )9s  I 4 

Conrtitutioquandorequirircxpiellioncm  per  verba  geminata. 

tunc  noiUurficirexpfdlio  in  genere.  94.jri 

Condirono  Bonificij  reftringitut  ad  cos , qui  impediunt  ne  ad 
iliosponu  citatio  peruenircy  vel  uuocuin  domicilium  tutd 

nonpotciladin.  4om.i 

Conftitutio  qiiamtumuis  generalis  non  tolltr  pa^a  , aut  concoc- 
dias  confirmatas  per  Sedem  .4poflolicam,nifi  Jc  eis  faciat  cx> 


preftam  mentionem.  4)8.r.i9 

Confticmio  puniens  RebgioTum  ftaudantem  decimas  alicuius 
Ecetelix  non  cxtcnditiii  ad  cleiicos  feculaies  eadem  facira- 
tcs.  44t^-i.) 

Conditorio  humana  punire  poteft  crimen  omnino  occultum. 
480.1. )8.  ' 

Conftitutio  in  qua  adeft  diflio,  ex  rxne , ftatim  ligat  a tempote 
promulgationis  ipfius.  4<'i.x>ii 

Condicutio  q.iotics  exprimit  i quo  tempore  debeat  obligaie, 
adicit  ignorantes  quoad  aullicatem  aaus.licct  non  amciat 
/ quoad  alias  ptznas.  * ibid.11 

Conftitutio  fupre  forma  creandi  cenfus  a Pio  V ediia  in  Hifpa- 
nia.iSr  apud  Germanos, ac  Belgas  non  fuicrecepra.  )oB.s.) 
CMfxt'’tuU  generalis  tollet  legem  p rxcedentem  , fccus  fi  fueiit 
fpccialii,  4.1.) 

Confuetndineslrxcmitn  (Rectales  non  cenfentur  fublacx  per  le- 
gem  generalem  i Principe  (lacutam.  i6iJ.6 

Confueiudo  cft  quid  pcobari  deber.  ibid.7 

Confuctudo  immemortalis  numquam  imclligicui  derogata,  nifi 
exprcisc  dc  ea  fiat  mentio.  4 )-n 

Coniuctudinc  prztetita  damoau  , ccnlctur  quVjue  fotura  dam- 
nata. ibid  II 

Confuctudo  viriiin  fit  rationabilis',  relinquendum  eft  iadtct,re- 
miifiue.  4- >.14 

Confuetudinis  vigore  pofTuoc  leddirut  benefici)  ab  abfencibus 
percipi.  14S.7 

Confuctudinis  etiam  itirarx , vel  quantocunque  tempore  oblet. 
uacz  prxtcxru  non  poicft  quis  mli  vokum  pctiooatain  , di- 
gniiatcm.vei  aliud  per|/eiuum  ofttcium  fimul  cum  Canonia 
dc  ptxbeuda  in  aliqua  Ecclefia  «bfque  difpeafuionc  Sedit 
Apoft.obunetc.vel  lam  obtenta  tenere.  aj.t.i. 

Confueeudo  imniemoii|lii,  que  cft  irrationabilis , ninimd  ex- 
cufai  a peccato,  & idc6  non  cd  obleruanda,  ibid.) 

Confuctudo  non  valet  quod  ab  Oificiali  Eptfcopi  ad  Epifeopum 
iippellCTur,»  4.1.1. 

Ratio  pixdacuf.  ibid.i.ta 

Confuctudinc  induci  non  pmeft  vt  alicuius  aflus  fubftantia 
mutetur. 

ConfuAuda  pi«fcripta,quM  Epifcepus  in  inquirendo,  puiiieo. 
do, & corrigendo  ('ubdiconim  cxcetUis  fui  Capituli  confilium 
requirere  icncatut.validaeft.  jx.i.l 

Confuctudo  legitime  prxfctipta  qu*  dicatur, re/nifFiud.  ibid.a 
Confueeudo  grandi  ed  prxcei  lus , & lacionabitis , ac  proinde 
induci  pcKcft  fpatio  decem  annorum.  )4  i.aj 

Con(uctudo,quxpt*tct  ius  cd,  iodtwitur  fpatio  decem  anno- 
rum. ibid. 14 

Confuetudine  induci  potcd  vr  in  c^tionc  przferanmt  antiquio- 
res xtate, vel  maiores  Ordirte.  14.1)0 

Confuctudo  optandi  innitiiuKequitati  Canonicx.  ibii.)l 

Confuctudo  contra  ius  tequirit  iempus40.  aanoiumnon  folum 
quando  ed  contra  Canones,  fcd  etiam  quando  eft  contra  ta- 
tione/n.  iii.t-4 

Confuctudo  dat  iurifdifUoBcm.  161  twio 

Confuctudo  ttibuit  iucildi^ionem  etiam  pciuaio  nullam  peai- 
cus  iurifdiclionem  habenti.  171.1.4 

Confuctudo  induci  non  potcd  vt  diniibuiiones  quotidiana  ib 
illit,  qut  dminis  Ofticiis  pccfonaliter  non  interluar,  perci- 
piantur.  ^ 

Confuctudo  etiam  immcmorialis  non  excufat,  a relideanain 
Caihedralibus,at  Collcgiatu  infiembus. 

Confuctudo  inualida  ed,qua  inttoduclum  dicirur  quod  is,  qu» 
habet  Canonicams  in  aiuetfis  Ecclefiis  percipiat  didrilwrio- 
oesinvuaque.  , , E 

Coiifuetudo  inualida  ed  quod  raorruo  beneficiario  didiiburio- 

nes  pnmi  anni  dentur  Cius  hxiedibus,  ibid.6 

Confueiudoinuaiida  eft  vt  Canonici,  qui  vna  he'Ddotnada  mter- 
funt'diuints  OBiciis  poffint  lucrati  diftiibutiwics  fcqucntis 
etiam  behdomadx.quamuis  iUisnonintetficit.  ibid. 7 

Coufuetudinc  introduci  poteft  *l*i'*  habeat  dignitatem  4c 
canonicarum  in  eadem  Ecdefia.  108.1.) 

Confueiudo  , fcu  ftatutum  caucns , necerta  bona  immobilia  i 
laicis  poifcila  in  Ecclcfias  alienenCiii  > aut  ab  eildem  retineri 
poffint. icmifltud,  141. i.J 

Confoeiudines  iniuft»  , & peccati  nwrieiu*  inter  laicos  , 6c  ia 
foto  Ciuili  ex  Pontificum  auflociraic  pei  Canones  abrogan. 
ttif.  ) ‘7.1.10 

Confuctudo  venit  appellatione  iuris.  )*f-t-4 

Conliictudo  dc  reliflis,  vcl  obucniioaibus  tempore  racatioiiit 
non  rcferuaiulis  futnro  fucccifori , ed  fpecialitcr  teprob^ta 
quando  vacat  Citliedcalis  , Collcgiata  , vcl  Regularis  Eccle. 
fia,fccus  in  aliis.  J9-4.) 

Confuetudine  quacunque  tepcobat'a,ccafc(urtcuoc3ta,8c  fubla- 
ta  ctum  imniemotibilis.  408.1  ix 

Coolbciudinc  fublau  cenfetur  etiam  fublai*  immemorabilis 
quando  additur  diilio  ai0rp«vr,Ci/M.  ■ 4)).  18 

Confuctudo  valet  vt  morcu.>,l'eu  cius  hxredibus  dentur  fiudliie 
fcencficiaJcs  primi  anni.  481  i.i 

Confue 
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Conrutiu>‘lo  iin[>eiiiens  nc  Lega»  Sedis  Ap«ft.  recipiantur , non 
valet.  )9M*i 

Conluetudo  cH  valida  vt  froiflus  primi.feeundi . «c  rcrjucRcium 
annorum  Pizlato  dufun^o,  vel  eius  bzredibus  applicentur, 
etumri  non  conaectaruui  in  pia  opera  ad  liberandam  animam 
defundi  in  purgatorio.  fc^.a  i ) 

Confuctudo  non  valet  vt  Epifcopi.liue  ali)  Przlatii  Tubditis  fuis^ 
polfmt  exigere,  -5:  i volentibui  recipere  cbaritatmum  fubfi. 
dium  vl»a  taxam  politam  in  hae  Extrauagante.  f 1 1 ».}. 
ictidum  punitur  eadem  paoa  , i]ua  iple  dclin^jucoi 

CMrv'irp/Nr  imjuacunqueprzcepci  materia  mocialcm  culpam 
inducit.  {Ol.t.io 

Ctntffiati»  litis  non  iic  per  exceptionem  peremptoriam.  141.1.1 
Contrario  licia  cjuaado.At  >]utbut  modi»  fieri  dicatur,  remtinue. 
14M-I 

CciMtra  tUs  (]ux  fiunt , vliquepeo  infedis  haberi  debent.  )74 
t.ned. 

CMr>’«,;/«r  ftdus  conta  legem,  licet  non  valeat  «juantum  ad 
commodum  contrahcRtiuin  , valet  tamen  <]uanniin  ad  cocum 
incommodum, dc  in  vtilitatem  tcriij.  f f -i-7> 

ComtatlluscjuiUbctquaiuumuis  inualidus  lutamento  fitouiur. 
IJ7II 

Contractus  in  Ecclefia  celebrati  valent.  i4t 

Contradum  , vel  dclidum  ratum  habens  non  io  loco  tatihabi' 
tionis,red  in  loco  adut  geAi  forum  fortitur.  }40.  i*  i 1 

Contrarius  cx  conucmionc  kgem  accipere  dignofeumut.  ) S) 
i.med. 

Comtadus  erit  illicitus  fi  cenfus  , feu  redditus  annui  redemptio 
conferatur  in  voluntatc.m  venditetis  , hac  tamen  lege  vt  ma> 
iori  pretio  icddirus  redimendus  fii , t^uien  confiicatus  fucrac. 
jop.t.  1} 

Conctadus  emptionis  Sc  venditionis  annui  ccafus  declaiaiut 
hic  non  elTc  vfunriam.  tbid.fin. 

CeniTAhfnt  cum  aliquo  fi  friat  eum  Ibtim  recelTuium  elTc  . non 
poter  at  illum  ccnuentie  in  loco  contradas.  l40.i.to 

Cootiahens  line  folemniiatibus  d ture  rcquifius,cll  in  dolo  prx. 

furhptOidc  mala  fide.  )8).i.fin. 

CdorrAc^  inibi  quis  videtur  , vbi  folutionem  deHioauit.  14<)* 
1.1 1. 

Crnrrana  atlegans  non  efi  audiendus.  loa.i.f 

Caarmie  fine  ConfelTiione  f^ramenuli  falcem  in  voto  non  fuf* 
ficic  ad  eonlequendam  veniamjfeu  temifitouem  culpz.  ) )4. 
i.tl  * 

C«MKin4rf4  tnantfefia  dicitur  cdm  citarus  fatetur  in  ladjpe  fc 
eomumacem,vel  ciim  conliac  eum  cclpondifie  nolle  afl  iudi» 
eiani,ncc  ad  ludiccm  accedere.  loS.i.p 

CMtMMJx  ametjuam  expeafas  recipiat  exaudiri  non  debet  in 
quacunque  caafa  lfo.a.4 

Contumax  mvno  adu  non  fibi  prziudiear  in  fiequentibus  tj  1. 

l.J 

Comvmax  in  non  rerpondendo  politionibus  , vt  habeatur  pro 
confefib,  non  ruffUii  procuratoicm  ^monitum  elfe  de  refpon- 
dendo  , fcd  requiritur  petronaliter  citatus  , dc  monitus  ipfe 
principalis.  If4.i«<4 

Contumax  in  excommunicatione  per  annum  infordefecns  fn- 
fpecius  habetut  de  hzteli,bcncficiifque  ptiuatut,  vbi  elTet  ex- 
commumcatus  pro  crimine.  iJ7-*-^ 

Contumax  iudieio  Ecclefiz  habetur  tanquameonuidus,  & verd 
pertinax  velut  hzreticus.  ibid.7 

Contumax  fidus.qoifuit  ad  domum  citatus , non  io  petfooam, 
auditui  appellando.  4>o  l.i 

Contumax  verus  dicitur, qui  fuitcicanispetronalicer.  ibid.{ 
Cniui»iful<u  ad  malum  facere  per  iura  prohibitum  eiL  4S9  1. 1 
Ctamtnnu  cxcaufa  ciuili  non  potefi  repellere  agentem  propofi- 
ta  exceptione  fpoliationis  factz  dteuio.  tamen  accufatuscti. 
mioaltcer  vinutc  talis  exceptionis  pocefi  fuum  acculatotem 
repellere.  4f.i.io 

Conuentus  monafieno  vacante  nouum  non  rceipic  Monachum 
fi  de  coniuetodine , vel  priuiicgio  id  fpeder  aj  fotam  Abba* 
tem, alias  poterit  fi  (pedat  infimul  ad  vtrumque.  iiS.  1. 1 

Conuentum  torum  ad  confilium  petendum  ;pioconcedcnda  It. 
cencia  Rcligiofo  accedendi  ad  lludia  non  ed  opus  cogree.  fed 
(itis  eftmaioi  cius  pars.  145.1.1) 

Ctrpfrs  defundoium  exenterantes, & ea  imnuniccr  decoquen* 
reitvtollia  carnibus  feparata  ferant  fepelienda  ia  terram 
fuam  ipfu  fada  funt  cxcommunicau.  504.1.1 

Cami3K,<cu  pmnueiitia duplex  cfi  , altera  formata  & perfecta, 
quz  appellatur  contritio, altera  mfoimis,  dc  impetieda  , quz 
dicinir  aiititin.  JM.v.i) 

Cotreibo,  feu  pernitentia  quando  chariute  perficiatur,  &iia 
quando  fit  contritio,  4c  quaudo  fine  chatiiace  fit  , ac  proinde 
fit  attn:io,eltcnditur.  tbid  14 

Crcdri.m  , ic  receptatores  hzteticorum  qui  dicantur , rcmiinuc. 

'Crrd/>«r«r, quibus  ad  fecurieatem  debiti  lespignori  tsaditur , mi> 
nnnd  pmUJent,redpotifis  debitor  qat  tradit.  )i8.i  11 


tI  Cndff,  licci  tn  terte  non  affinnctivctitatis  cimen  dVcxprelTi. 

uum  in  teTponfione pofitionum. 

CnMiDJ.quz  merentur  wibalem  degradationem,  fcu  depolitio- 
nem quotttcmirtluc.  194.1.1 

Crimina  quz  meteutut  adualem  degradationem  quot  fine,  tz- 
fetumur.  ibid.d 

Crimen  Izfie  maiefiatis  committitur  in  conhzdctatione,  feu  lt> 

' ga  fada  cum  bortibus  Piincipis.  4at.i.) 

Ciimen  Izfz  maiertatis  uon  commictitut  nifi  per  fubdirum. 
4aj.i  8. 

Cra»  an  habuerit  quatuor  genera  lignoramfrcmiinud.  }86.  t ( 
•t*  CuinfeUMijiu  diguUMtn  ifonsficheniuM  pecfoius,  quz  altis 
ininimd  comptehciidetcmiit.  ll-t.) 

Ti  Cuiufftuiifut fiM quam  vim,  H efFedum 
habeant.  404.t.7 

T4  CMiMffMHifitt  Ordiiiu,^  muliutniilt  comprebeaduac  um  iai* 
cot,quam  cleticos.  47f  ■ > • 8 

Cu/pa  vbi  agendo,  vel  excipiendo  alicui  obiicitur,  vagandora 
non  ert.icd  ccrca  culpa  driignati  debet.  ) 9'  1 -4 

Cuipx  venia  , fca  cemifiio  non  datur  fiaeinfiifioaegraciz  gra- 
tum facientis  in  qua  nortta  iurtificitio  confiltit.  ))|.a.t  L 
Culpz  obnoxius  crt  qui  tci,qur  ad  eum  npn  pertinet , fc  immi* 
fcct. 

C«/p<(f.'fir  in  vno  articulo  hzrefisgcncialitct  portea  abiurandp, 
rclaprusdicicurfi  committit  etiam  in  alium  atiiculun  fepa- 
tatum.  af8.i.d.7 

T,i  Cim  perifCMenr  ud  i5.Mnwn,  ex  proprietate  non  vcxificantiic 
in  if.anoo  ccepto. 

Cu^u  liberum  exercitium  habens  , dc  omnium  bonorum  , ftu- 
duum,  Stprouemuumpolleflionem,  licCt  in  limine  adepte 
poirelTinnis  huiufmodi  mota  Iu  fuerit  per  aliquem  io  petitorio 
tenetur  reptomoueri  facere  intra  annu  lice  pendente  81.1. it 
Cuiz  annexz  non  ert  facienda  memio.  187.  ^4 

Curam  Pirochialis  Ecclefiz  it  dicitur  habcre,qui  ex  necdTitase 
offici)  artringi  potert  ad  adminirttationem  Sacramentorum, 
St  cogere  ao^Tc  venire  patochiauos.  4)t  t.a  1 

Cwjr«r  Ptiecipis  potert  libctaliutcs  cxctccre  , & donationes 
facere.  74*i-s8 

Citri*  Romana,  fcupapzibi  dicitut  efie  vbi  ert  Papa,&  non  vbt 
ert  audicntia,fcu  Concilium  Papz.  18).  t.i7.&  486.1  i4 
Curia  Romana  habet  rtndiu  generale,  St  eius  priuilegia  i8).i.t 
Curia  Rmnana  ibi  ert.vbi  ert  caufaruiu,  St  tmeranup  Apoft.  au- 
dientia,quamuis  ibi  non  fit  Papa.  )4t.i.i7 

Citrutltt  Romz  habitantes  debent  Bafilicas  SS.  Petri  |&  Pauli  peit 
itigitiudiet  vifitare.illt  verd  qui  veniunt  Rorraro , poteruns 
>0  quinque  diebus  lubilxuin  luctari.  5 14.1, 4. 


D^mt»ei  inuoeaie,  St  eos  confulere  etiam  fine  adoratione.ft 
exhibitione  honorit.crt  hzteticale  ronilegium.a44, 1.11. 
ad  mortem  hoc  petentibus  poenitentia  concedi  debet, 
nec  valet  conitatia  confuctudo.  474.1.1.1 

Damnaris  ad  moiicm  minirtrandum  ert  Sactaraentum  Euchaii- 
rtiz.  ibid.) 

DMmuum  quod  quii  fua  culpa  fcQtit,  fibi  debet  > non  altis  impu- 
tate. 585.1.1 

Dsaiti  St  recipientes  aliquid  pro  furtentacione  ingiedientis 
Religionem  ob  neccflicatem  , aa  incidant  in  excommunica- 
tionem huius  texr.ortenditur.  5 1 ).l. ) 

Dantes, ve!  recipientes  aliquid  cempote  receptionis  ad  habitam 
non  incurrunt  excommunicationem  , oifi  ptofclUo  cmittarut. 
ibid.5 

Dantes, aut  recipionces  pto  obtinenda  gtaua . vel  inturtina apod 
Sedem  Aportolicam  vbieunque  exiftani,  8cnoa  foldm  orti  io 
vrbcA  oriundi  ab  ca,led  etiam  iobabirantcs  eam.dc  icliquam 
Iialiam.Hifpaniam.Gailiam.St  quzuis  alia  Regna,  includun- 
tur fub  hoc  cexr.  5M.I.7 

Dantes, aut  recipientes  etiam  quidmioimutn  pto  obtinenda  gra- 
tia, vd  iurtitia  apud  Sedem  Aportolicam  funt  excommiini- 
cati.  ibid. 

Dantes , aut  rccipianres,  fiue  palam , fiud  occultdpto  obtinenda 
gratia, vel  iurtitia  apud  Svdcm  Aportolicam  funt  excommoni- 
caii.  ibid.it 

Dsntes.aui  recipientes  pro  obtinenda  gtatia.vel  iortitia  apud  Se- 
dem Aportolicam  funcexcommunica(i.nonlolrtm  fident , aut 
recipiant  pecuuias,  led  etiam  omnem  aliam  tero , feu  vtilica- 
tem.  ibidij 

Dantes  vd  recipientes  pro  obdaenda  graiia.vel  iurtitia  a^  Se- 
dem Aportolicam  non  foltim  in Iciiptis,  vt  put^  per  litteras 
Aportolicas,fed  ei:am  alias  quoniodocunque  funt  excosomia- 
nicati,  515.1.16 

D»rt,ain  recipere  aliquid  poli  obtentam  gtatiam , vel  iurtiriam 
nim  crt  improbatum.  ibid.18 

Data  tempus  tnipicimr  in  litteris  ad  beneficia  impeoacit,8c 
ideopetiUa  beneficium  curatum  obtinete  non  poterit . qui 
licctauncfit  maio(,ilio  tempore  minor  erat.  t5.t.t 

Zt  a Daae 


Index  rerum, & verborum 


cauti  «luiSi.cofcjae  ad  friuendum  compellere.  ibid.8 

Conlctuaiocet  ad  tuendum  ali(]Uos  contra  manife^at  iniuuas, 
habent  iurirditlionem  contra  pcclonat  cccIeluUicaf , & Cecu- 
larer.  ibid.^ 

Conferuaior  debee  ante  omnia  Aimmaric  exacnioare  an  violcn* 
cia.reu  iniucia,de qua  agitur, notaria  fueriL  ibid.  1 1 

Conleruatot  rccufan  poiclXl  caula  de  <]ua  agitur  ratis  fu , in 
qua  ipfe  valcatreum  giaoarc  87.1.11 

Confettiatot  an, & quando  tQuocaiepotTic  auxilium  braclnj  le- 
culaTh-olleaditui.  ibid.14 

Conleniatoribus  concetTa  elVpotetVas  non  folom  aduertiis  illa- 
tas iniuriai/eu  violcitcias  inanifcl^as  , ted  cttani  inferendas, 
ibid.  I j 

Confeiuacores  qualiter  conm. Epifeopoi  procedere  debeant. 

oAendicut.  88.4.; 

Conferu.itores  qui  polTint  clTc  ponitur  hic,  dc  ebi  cognolcere 
valeam.  & an  , & quibus  poliit  delegare,  quantum  duret  co< 
luRi  potetUs.dc  de  taltum  expentit.  ioi.a.i 

Confetuatotes  Societatis  lefu  non  comprehendunnir  fub  ditpo. 

titione  huiui  leit.  ibid.i 

Conieruatores  A forma  de  qua  hic  a foto  Romano  Pom.  con- 
cedi poliunt  ibid.) 

Conferuatotes  qui  potTimcdc  referumuc.  ib»d  4 

Conferuatom  datio  cxiAcntis  fub  iuiifdidliooe , vel  dominio 
petentis, cA  nulla  ipfo  iote.  JO).t.4 

Conferuatores  extra  ciuicates , Auc  diercefes  in  quibus  fuerint 
deputati  , procedere  non  polFunr , ncc  reos  ad  fuum  mdicium 
fiahcTc  vitra  voani  dictam  a fine  duzcefuni  eorundem, ao} 

1 ir 

Nili  aliud  in  tenore  Bullz' Conferuatoric  fuciir  eonccAum 
vt  ibid. 14. 

Conferuatores  plutes  habenti , a»  itcinini  At  panes  citare  ad  ce- 
moeiotem  Aante  propinquiori^remiAiud  ibid.  i; 

Conieruatores  cotum  fubdclegaie  non  po/I«inr,niA  quoad  el- 
utiones,reotemtatum  , fomulgiciunes  . vel  vbi  ex  bencAci^ 
iitterarum  id  eifdcm  fuerit  conceilum.  ibui.i« 

Confcnutorcin  Abi  darum  incitantes . vc  incromirtat  fe  in  lis, 
qux  non  continent  apenam  violentum,  vel  iaiunam,  8e  exi- 
gunt altioicm  indaginem,  incutrum  excommunicationem 
Pape  icferuatam.  l04-i.ao 

Conlernstorcs  non  polTunt  procedere  extra  ciuitatem,  feu  dice- 
ccAm  in  qiiafuerinr  deputati  etiam  Aanie  panium  confcnfu 
ncc  reos  ad  (iium  iudictum  tiahete  extra  vnam  dictam  d Ane 
dicecdum  eorundem.  lo|.i.if 

CutffMtwsi  liuccar  conceduntur  hodie  lub  ampliori  forma 
quam  At  ea,qu«  cradnut  in  hoc  lext.  i.C 

Cooferuatoria  m Bulla  quoties  ampliori  forma, quirn  At  huios 
texr.  i Summo  Pont,  fuem  conccila,  tunc  illa  iolpiiicnda 

87.1.10 

Atqui  non  tenetur  obligatas  ad  illud  petendum, niA 
ab  alio  tanquam  a collega  , dt  participe  otficij  petendum  At. 
ai8.a.4f. 

Confilium  Conuentus  fui,,  quod  Prarlaius  requirere  debet  ad 
concedendam  licentiam  Rcligiofo  accedendi  ad  Audia.non 
AiAicicA  aud.atur,rc<ldebetarrJelaiorequi.  a4).a.li 
ConfiliU  mutare  quis  non  poccA  in  alterius  deCfimeiuuj  f 1 i.i 
Imellige  vbi  ex  conAlio  alicui  ius  quatAium  eA.  ibid.i 
ConAliutn  mutare  in  meiius  fapicntis  eA  vbi  iuti  terti)  quxAco 
non  prjciudicatur.  ibid.) 

Confilium  preAans  deliaquemi  poA  delidlum  non  tenetur  ea- 
dem psna.  4‘*t.t,ii 

maior  eA  in  viro,qiiam  in  fesmina,  1. 14 

dc  donatione  vbi  icaAccutiteiniinud.  4y.s.4 

poenales  ioquences  dc  nialcultno  comprehendunt 
{«mininum,  )6.J.) 

ConAuutiones  petnaJesex  ideocitate  rationis  fant  extendend* 
fauotepuicauli.  44.1.10 

ConAitucioprraalisexcciidicur  adeafum  exmcnrcipAus  , licet 
nori  cx  verbis  in  ea  comprehenfum.  f7.i-4 

ConAicuiio  huius  cesc.non  cA  (cruanda  in  prouiAuntbus  , quz 
Auntin  RomanaCuria.  48.1.4 

ConAitutionem  de  claufuJa , ii  reformatione  Monialiam  cuiuf* 
cunque  Ordinis  fccir  Ibus  V.  ajo.s.j 

ConAitutionem  aliam  cUdit  Pmt  V. contra  Momalcs  exeuntes 
^ ctaufura  nili  in  quibuidam  catlbus  , cafquc  coiatianirt , 6c 
reccptantcs,fitc 

ConAitutio  pcrnalis  Upccxiendiiorex  eadem  ratione  )84  i 1 
ConAitotioiici  Summorum  Pontificum  per  Collegium  Cardina 
hum  Sede  vacante  corrig, . unmutaxi,  ve!  moderan  non  pof- 

Co«ftitudo.)u,nJo,cqulni,xf,ctnoncra  fc.  ,c,ba  cc.ii’,u'ia* 
tunc  non  Igmcic  expretho  in  gciute.  ** 

ConA.tutio  Bonifaci,  leAringiiur  ad  co,  . q„i 

Illos  poAu  cuatio  peruenne  , vel  quotum  dc^icilium  ruli 
non  potcll  adin.  “ 

ConAituoo  quamrumuis  gcneralit  non  tollit  patfa , aut  conc« 
dias  confirmatas  per  Sedem  .4poftoUcatn,mli  de  eisfacutcx’ 


prefTam  mentionem.  4t8.»„t4 

ConAuueio  puniens  Rcligtofum  fraudantem  decimas  alicmus 
EccleA*  non  extenditur  ad  clericos  feculares  eadem  facien- 
tes.  440.1.) 

ConAttufio  htimana  punire  poteA  crimen  omnino  occultum. 
480.1. )8.  ' 

ConAitutro  in  qua  adcA  didio,  tx  liate . Aacim  ligat  a rempote 
promulgatiniiis  ipfius-  48i.i«ii 

ConAitutio  quoties  exprimit  i quo  tempore  debeat  obligate, 
allicit  ignorantes  quoad  nullitacem  a^us.licct  non  atheiai 
>'  quoad  alias  pcznas,  * ibid-it 

ConAmitio  fuper  forma  CKandi  ccnhis  a IHo  V edita  in  Hifpa- 
nia,ac  apud  GermiAot,a<  Belgas  non  fiiutcccpra. 

C9»fneiiide  generalis  tollit  legem  przccdemcm  , icrus  A fuetic 
fpcciali»,  4.1.) 

ConfiieindinesIocorumQieciales  non  cenfemurfublatz  perte- 
gem  generalem  d Principe  Aatutam.  ibul.4 

Conftictudo  cA  qiud  faiftii&  pioban  debet.  tbid.7 

Confuetudo  immemorialis  numquam  imciligitot  detogita,  mfi 
exprefse  de  ea  fiat  mentio.  4 i-ii 

Conlueiudine  pizcetiia  damnata  , ccnlctur  qubque  fututa  dam- 
nata. ibid  It 

Confuetudo  verum  At  rationabilis!,  relinquendum  cA  iudicure- 
mtAiue.  4.*>i4 

ConAierudinis  vigore  polTunt  redditus  benefici)  ab  abfcaiibus 
percipi-  141.7 

Confueeudinis  etiam  iutatz , vel  qaamocunque  tempore  ebier- 

uatz  prztcxcu  non  potcA  quit  niA*  voremn  perlonatum  , di- 
gnitatem,vcl  aliud  perpetuum  officium  Amul  cum  Canonia 
St  pixbenda  in  aliqua  EcdeAa  abfquc  difpcnlatione  Sedis 
ApoA.obtinere,vcl  lam  obtenta  tenere. 

Confucfudo  immemotiflis,  quzeA  irrationabilis  , minimi  ex- 
cufac  a peccato,  ic  ideo  non  cA  obfcruaoda.  ibid.) 

Confuetudo  non  valet  quod  ab  Olficiali  Epifcopi  ad  Epifeopum 
jppelleeur,\4.i.i. 

Ratio  przA.nur.  ibid.t.tt 

CaiiAiciudiae  induci  non  poteA  vt  alicuius  aAus  fubAaiitia 
motetur. 

ConfuAudo  przfctipta.qudd  Epifcopus  in  inquirendo,  punien- 
do.de  corrigendo  iubdiiorum  cxcelliis  fui  Capituli  conAlium 
requirere  teneatur, validacA.  Ja.i.l 

Confuetudo  legitime  przfctipta  quz  dicatur, remiAiue.  ibid.  a 
Confuetudo  optandi  cA  ptziei  ius,  Sc  rationabilis , ac  proinde 
induci  poccA  (patio  decem  annorum.  )4i.x) 

Confuetudesquz  prztcr  ius  cA,  inducitur  fpatio  decem  anno- 
tuirt.  ibid,  »4 

Confuctudine  induci  potcA  vr  in  optione  prxfcrampr  antiqui»- 
fcs  ztarc, vel  maiores  Ordine.  14-i)o 

Confuetudo  optandi  innitiiur*quiiaii  Canoniez.  ibid.)i 

Confuetudo  contra  ius  tequirit  tempus  40.  annorum  non  fulum 
quando  cA  contra  Canones,  fcd  eriam  quando  eA  comta  ra- 
tionon-  1 11.1-4 

Confuetudo  dat  iurifdidionem.  1811,10 

Confuetudo  tribuit  iutifdidioncm  etiam  priuato  nullam  peni- 
tus iurifdi^lioncm  habenti.  i?M-4 

Confuetudo  induci  non  potcA  vt  diAiibutiooes  quotidiana  ab 
illtt,  qutdiuinis  OAteiis  pctfonalicer  non  intetfunt,  perci- 
piantur.  ^ 

Confuetudo  etiam  immemorialis  non  cxculat,  a rcCdcntiain 
Cathcdralibui,&  CoUegiaus  infienibos.  .'*’***•+ 

Confuetudo  inualida  eA.qua  incrodudum  dicitur  quod  11,  qui 
habet  Canonicams  in  diuetfii  Ecclefiis  percipiat  diAiiburio. 
nes  in  vtraque.  , , - ^ ^ 

Confuetudo  inualida  eA  quod  mortuo  beneficiario  diAributio- 
nes  primi  anni  dentur  CIUS  hziedibui.  »bid,6 

Confuetudo  inualida  eA  vt  Canonici,  qui  vna  hebdomada  intcr- 
funt'Jiuiiiis  Officiis  poffint  lucmi  diAiibuuones  Icquenu» 

etiam  hebdoinadr.quainuis  illisnoninierfiot.  ibid.7 

Confuctudine  introduci  poteA  quod  quis  habeat  dignitatem  4: 
canonicatum  in  eadem  EccleAa.  l 

Confuetudo.  fcu  Aatutum  cauens  , ne  certa  bona  immobilia  i 
laicis  podcAa  in  EcclcAas  alicnencui , aut  ab  eiUlcm  retineri 
poltinc.temilAud.  , i4i.i-) 

Confuetudines  intuAz  , & peccati  o«ritiuz  inter  laicos  , & ia 
foro  Ciuili  ex  pontificum  au^tHitate  )>ei  Caooucs  abrogan- 
m.  ). 7-1.10 

Confuetudo  venit  appellatione  iuris.  !lf  l 4 

Confuetudo  Jc  rcliCfii,  vcl  obucntinnibus  tempore  racationis 
non  refecuaudis  futuro  Ajccdfoft,  eA  fpecialiter  ccpcobaia 
quando  vacat  Cathedralis  , Collcgiata  , vel  Regulans  Eccle- 
(ia,fecus  in  aliis. 

ConAietudmc  quacunque  tepiubata.ccafetutiCuocata,&  fubla- 
la  uiam  ntmicmoiabilis.  4o8.tii 

Coafueeudtue  Aiblau  cenlctur  etiam  Aiblat»  iminemorjbiiis 
quando  additur  dtiFio  vxiutrfjlu.  • 41  )•  i 8 

Qoofuctudo  vaJec  vt  morru<t,(eu  cius  hzrcJibus  dencut  fructue 
bencficialcs  primi  aani.  481  i.r 

Cionfue 


itxj  L>y  Cooj^Ifc 


Colled.Sexti  Decretal.Clem.S:  Extrau. 


Confueiu<!o  impediens  nc  Legati  Sedit  Apeft.  recipiantur , non 
valet.  ]9rt.i 

Conluetudo  e.l  valida  *t  fioclus  prtmi.tccundi , & rc(]aeniium 
annorum  PixUto  defundo,  vel  eiui  lixredtbut  appUeeutuf, 
etiamfi  non  eonacrtancut  in  pia  opera  ad  liberandam  animam 
defaafii  in  piugatocio.  f04.1i} 

Confuctudo  non  valet  *t  Epifci>pi,(iiteali|  Prxiati  l (Ibditis  Tuis 
poiTint  extgetCi  Sed  volentibut  ceeipete  cbaticacMigm (ubli> 
drum  vina  caxam  politam  in  hac  EstrauagarUe.  f 1 1 i.}« 
punitur  eadem  pcsna  > <]ua  ipfe  dcltn«)ueas 

Coflrvi^rar  in  <^u3cun<]uc  prxeepti  materia  morcalcm  culpam 
inducit.  {oi.i.io 

CtniffijUu  litis  non  lii  per  exceptionem  peremptoriam.  Hi-i-t 
Contettano  lids  «]>ando,&  ejuibu*  modi»  (icri  dicatur,  rcmilUu^ 
»4M-} 

Cenrc4ius<|u<  liant , vtiquepro  infcAis  babcii  debent.  J74 
t.mcd. 

C9Kr'*i7ttf  h&m  coora  Icgetn  , Hc«  non  valeat  rjuanrum  ad 
commodum  roncrahcnrium  , valet  utnen  quantum  ad  eorum 
incommodum, 4t  in  vtilitateintcttij. 

Coiiiia^m  quilibet  quaammuit  inuaiidut  iutamento  fitmatur. 

CoEuia^usin  Ecclelia  celebrati  valent.  141-1-* 

Contritum  . vcl  deii^m  ratum  habent  non  io  loco  latihabi- 
tionis,rcd  in  iocoa^t  gelli  forum  fonirut.  }40.l.l  1 

Ctmtca4)us  cx  conuentionc  legem  accipere dignorcuntor.  }8| 
i.mcd. 

Conira^usctitillicitutlicenliis  , fcu  redditus  annui  redemptio 
conferatur  in  voluntatem  venditoris , hac  tamen  lege  vt  ma- 
iori pretio  tedditut  redimendus  Hi , quam  confluocus  fuerat, 
fop.t.i) 

Coniia^tus  emptionis  Sc  venditionis  annui  cenfus  declafatut 
hic  non  elTc  Yfuiarium.  ibtd.lin. 

Cetitr*l>tiis  cum  aliquo  (i  feiae  eum  llatim  teceifutum  etle  , non 
poterat  illum  conoenirc  in  loco  contradat.  140.1.10 

Contiahensime  folemniiacibus  iiiuie  tequifitit^H  in  dolo  pix- 
furl^co.4t  mala  lide.  ) S }•  • -fin. 

C«prr«x^mibi  quis  videnir  , vbi  folutiouem  dcllinamt.  140. 
a.l  t. 

Cmrcarix  altegans  non  eft  audiendus.  loi.t.f 

Cm/mV/#  line  Confelltone  (acramemali  falrem  in  voto  non  fuf- 
ficit  ad  coalequeadam  veniain,fcu  tcmiinoocm  culpx.  }}4. 

manifella  dicitur  cdm  citatas  fatetur  in  ind^e  fe 
eoniumaccm,«cl  ctim  conUar  eum  celpoiidille  nolle  aSiudi- 
cium,rtec  ad  imjiccm  accedere.  lOS.i.p 

Cm/MMux  antequam  expenias  recipiat  exauditi  non  debet  tn 
quacunque  caufa  ltO.i-4 

Contumax  jQvnoadu  non  fibi  prxiudicat  in  fiequeatibas  15  i. 
t J 

Concomax  in  non  rerpondendoporitionibus  , vr  habeatur  pro 
coniclTo,  non  fufilcic  procuratorem  {monitum  cife  dc  relpon- 
dendo  , fcd  requiritur  pcdonalitcr  citatus,  & monitus  ipfe 
principalis.  K4.1.14 

Contumax  in  excommunicatione  per  annum  infordefccnt  fu- 
Ipc^us  habetur  de  hxrcfi,bcnciiciifque  priuatut.  vbi  cfTct  ex- 
commurucarus  pro  crimine-  if7.l.4 

Contumax  iudicio  EceJefue  habetur  tanquam  conuiAut,  6c  verd 
pertinax  veluthxteticus.  ibid-7 

Contumax  fi^ustqui  fuit  ad  domum  citatus , non  m pcefonam, 
audiiut  appellando.  410  l.i 

Contumax  verus  dicitur, qui  fuiteitatut  petfonaliter.  ibid.; 
CutmtntieuiMt  ad  malum  hKerc  per  tura  prohibitum  dl.  4*9  s- } 
CwiMH/w  excaafaeiuili  non  potcil  repellere ngentem  propoli- 
ta  exceptione Ipoliationis  factx  4 tertio,  tamen  accufarus cri- 
minaliter virtute  talis  exceptionis  poteft  (uumaccuratorem 
repellere,  ,4t.i.io 

Conuentus  monalietio  vacante  nouum  non  recipit  Monachum 
fi  de  coniuecudinc , vel  priuilegio  id  ipcAct  ad  lotam  Abba- 
tem,aius  poterit  Ii  (pe^at  iniimul  ad  virumque.  aiK.t.l 
CoDuentum  cotum  ad  confiliuiii  petendum  .proconccdcnda  Ii. 
centia  Rcligiofo  accedendi  ad  ftudia  non  cll  opus  eogete,  fcd 
fatis  cfl  maior  cius  pan.  i4f  -i-l) 

Coiper.1  deiiimtlorum  exenceranies.de  ea  immaniter  deco<]uen- 
tes,  vt  olla  a carnibus  lepacata  ferant  tepciicnda  in  terram 
(iiamipru  fa4^o  funt  exeommunicau.  fo9.i.t 

C*mdit,leu  panitentia  duplex  cl1 , altera fbtmata  & pcrfccla, 
qux  appellatur  contritio, aiscta  mfocmis,  flc  imperfeda  , qux 
dicitur  amitio.  }}}.i.i} 

Cotre^Ho  , (cu  pcsnitentia  quando  ehatitate  perf  ciarur , dt  ita 
quando  Iit  contritio,  dc  quaiido  fine  ehatitate  Iit  , ac  proinde 
fic  attntioioncmlitur.  ibid  14 

CndcMfei  > dc  teceptaiores  hxteticotum  qni  dicantur , remidiue. 
if  M.l 

OriitarM, quibus  ad  fecuntatem  debiti  respignotijiaditur , mi- 
nime poiliJenc.fedpotius  debitor  qni  tradit.  )i8.1.il 

SMrh*f.C9Uiit.Tpm-jr, 


Ti  Cr«de,  lic^  in  tefle  nona/htmet,vetitacis  tamen  eftcxptcPt- 
uiira  in  terponfione  pofitionum.  iSI-i-f 

CrrMM«j.quxiiicrciitur  verbalem  degradationem,  feu  depolitio- 
nc.*n  qu«>rcmifliuc.  194.1>( 

Crimina  qux  metciuur  afluatem  degradationem  quot  lint,  re- 
feruntur. ibitLd 

Ctimenlx&maicAaris  committitur  in  conftzderacione,  feu  li- 
ga fa^a  cum  hoAibus  Piincjpis.  4i(.i-) 

Crimen  Ixlx  maicAoiis  non  committiiui  nifi  per  fubditum. 
411-1  *• 

Crux  in  habuerit  quatuor  genera  lignoram?remilTiud.  )84  1 ( 

TM  C«JM/:»a^Mrdtyjiir4r-’/,compicheoduac  petfboas,  qux  alias 
itnnimd  compichendercimir.  <S-i-f 

T4  C*ri4/fiwT.j*«  fuit psinj^i^rtifututt^c.  qoam  vim,  dc  efFeitum 
habeant.  4o4.t-7 

T4  Cutufrunifur  Oriiinutt^  ctaduitaiil,  compreheodunt  um  lai» 
cof,quim  clericos.  47f.i.| 

C«/p4  vbi  agendo , vcl  excipiendo  alicui  obiicituc , vaganduna 
non  eA,lcd  certa  culpa  deltgnari  deber.  1 9- 1-4 

Culpx  venia  , feu  remillio  non  datur  hne  infufione  gracix  gra- 
tum facienti»  in  qua  noAta  iuAiflcJtio  confiltir.  }}}.i.tt 
Culpx  obnoxius  cA  qui  rci,quxadcum  non  pertinet » fc  immi- 
fcet.  )4d.M 

io  vno  articulo  hxrcfsgcnetaliccc  poftea  abiurando, 
relapfindicitutilcormniuit  etiam  in  alium  atticulura  iepa- 
racum.  ifd.  1.4.7 

Td  Cmm  ftnunrrit  nd  if .mhimi,  cx  ptopticuce  non  vciificanraz 
in  if  .anno  ctzpio.  400.1.9 

Cwrx  hbcrum  exercitium  habens  , deomniuto  bonorum  , fni- 
^□um,  dc  ptoucntuumpolfcinonem , licet  io  limine  adeptx 
pocredionis  hoiufmodi  mota  lis  fuciit  pet  aliquem  in  petitorio 
(enetur  fc  promouen  facete  intra  annQ  lite  pendeate  4l.i.iz 
Curx  annexx  non  cA  facienda  mentio.  1 87.  i-4 

Curam  patochialis  Ecdelixis  dicitur  kabcre,qui  cx  nccdlUaee 
odici)  aAringi  poteft  ad  adminiAracionem  Sacramentorum  , 
dc  cogete  aole  vemre  paiochiauos.  4}|.t.it 

CHr^rwPtincipiv  poteA  libcxaluatcs  exeteete  , dc  donationes 
facere.  74**-i| 

CuTiM  Romana,  fcupapxibi  dicitor  cllc  vbi  eA  Papa,dt  000  vbi 
cA audientia, fcu  Concilium  Papx.  i>}.t. 17.de 484.1  iC 

Cutia  Romana  habet  Audtu  generale,  dc  eius  priuilegia  i8j.i.  t 
Curia  Romana  ibi  cA,vbi  cA  caularum,  dc  licccraiuip  ApoA.  au- 
dicntia.quaftmis  ibi  non  fit  Papa.  )9i-i.  17 

Ctmsln  Romx  habitantes  debent  BafiJicas  SS.  Petti  (dc  Pauli  per 
triginta  dies  vifirarc.illi  vero  qui  veniunt  Romam , poieruos 
io  quinque  diebus  lubilxum  lucrari.  5 tp.i.d, 

D 

DJEHumt!  imioeate,  dc  eos  confulere  etiam  fine  adoratione, dE 
exhibitione  honoris, cA  hxteticale  forti I egium.r 49. 1 . is . 
I>«xM4mad  mottem  hoc  petentibus  poeaitentia  concedi  debet» 
nec  valet  eoniratia  confuctudo.  474-t-t-X 

Damnaris  ad  mortem  mmiAianduni  cA  Sacramentum  Euchari- 
Aix.  ibid.] 

Dumiium  quod  quis  fua  culpa  fentit,  fibi  debet , QOn  aliis  impu- 
tare. }8}.i.i 

dc  recipientes  aliquid  pro  fuAentationc  ingtediemis 
Religionem  ob  necellitatem  , an  incidant  in  excommunica- 
tionem huius  text.oAendiiur.  } 1 ) •>.  8 

Dantes, vel  recipientes  aliquid  tempore  receptionis  ad  habitum 
non  incurrunt  excommunicationem  , nifi  ptofcAio  cmitiatur. 
tbid.f 

Dantes, aur  recipiomes  pro  obtinenda  gratia , vel  iniuAiria  apud 
$edem  ApoAolicam  vbicunque  exiAani,  dc  non  folAm  orti  in 
vibe,dc  oriundi  ab  ea,fed  eiiam  inhabitantes  eam.de reliquam 
Italiam, Hifpaniam,Gailiam,dc  qiixuis  alia  Regna,  includuo- 
tot  fub  hoc  text.  fi4-t-7 

Dantes, aut  recipientes  etiamquid  minimum  pro  obtinenda  gra- 
tia, vd  iuAitia  apud  Sedem  ApoAoiicam  funt  excomrouni- 
cati.  ibid. 

Dantes , aot  rccipiontes,  fiue  palam , fiu^  occulte  pro  obtinenda 
graiia.vel  iuAnia  apud  Sedem  ApoAolicam  funt  excommoni- 
cati.  ibid.it 

Dantcs.aue  recipientes  pro  obtinenda  gratia, vel  ioAitia  apud  Se- 
dem ApoAolicamfuQcexcommunicati.nonroIilmfidenc  , aut 
recipiant  pccuuias,  ied  etiam  omnem  aliam  rem , feu  vtilita- 
tcm.  ibid.1  J 

Dantes  vcl  recipientes  pto  obtinenda  gratia, vcl  iuAitia  aMd  Se- 
dem ApoAolicam  non  fblAm  infcnptit,  vt  puti  per  litteras 
ApoAolicaSifed  etiam  alias  quomodocuoque  funt  excommu- 
nicaii,  Jif-t-«4 

Darv.atit  recipere  aliquid  poA  obtentam  gratiam , vcl  iuAitiam 
non  cA  improbatum.  ibid.18 

Dj/m  tempus  infpiciiur  in  litteris  ad  beneficia  impetrant,  dC 
ideo  pet  illa  beneficium  curatum  ohtinccc  non  poterit , qui 
licetnuaefit  cDaiot,ilioteniporcniinoterat.  if.i.t 
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Index  rerum, &:  verborum 


ccmpus,non  veid  pcxfcnunonii  ia  litcecis  Apoft.  in.rpici< 
cut.ft  gratia  Tu  pericla. 

ri  DtM , plcrun<]ue  cx  natura  fua  accelTiutem  imputut-  44^ 
1-7 

Dtlilit  in  cratibus , Tcu  tibiis  , <]ui  aA  Eccicfiam  fe  conferte  non 
poteft,  quocidiaciss  percipit  difltibuttoocs  in  ablcmu.  I79> 
i-7. 

Dckr^minorisfummx,  fi  conucniatat  pro  maiori , non  tenetur 
fateri  minoccin.fcd  fimplicitcr  potcli  totam  negare  qtiafi  non 
teneatur  ijuis  diuulcre  politionem.  1^4  1.7 

Sed  contriiHum.  ibi^a.ip 

Debitorum  liberatio  fafla  pro  fone  extendirue  ad  omnia  aecef* 
foria.  sf8  1.9 

Debitor  eius , ^i  Cardinalem  ofTcndeui , non  tenetur  illt  fol. 

uete.  ayy».44. 

Debicom  eO  elef^io  in  altcinaciuis.  '}76.t.t 

Debitori  alternaiiuo  non  Ibliim  ia  Iblucndoi  fcd  etiam  in  repe* 
sendo  competit  elcflio.  1 77. 1.7 

Debitori  tnaltctnatiuis  ita  elc^iocompetit  vt  etiamfac^a  elc- 
Atone  licitum  ci  fit  variare  ijuoties  voluerit.  I77-&  9 

Dcclaravt  ibid.ti 

T>elnti  conJ-ellinncm  per  epiftolam  milTiuam  ijuomodo  quis  ex- 
torquere poltii,rvficodiiur.  4oa 

Dtttnaikm  ad  appellandam  currit  de  momento  ad  momentum. 


i74-i4- 

T)  lieerrittinHf , tnducic  ius  AOuum  , Si  non  declatai  antiquum. 
400.1.4.&  4tS.a.5 

Utftmt  an  debeantur  de  iure  dtuino,  remilTiud.  xaa,i.| 

Decimarum  in  lolmiooe  coofideratut  confuerudo.  ibid.4 

D«iin7  per  taicos  ante  Latetanenf.  Concil.  in  fcudum  recepte 
a Rrtigiofik  per  cos  recogoMx  in  fcudum  , oon  pofiiint  iplis 
Rcligiolis  concedi  fine  dirrccfanorum  confenfu.  ia|.t.> 

Dccimxpoftquamin  laicos  Iiciic  fueiunt  alienat* , c^iuntur 
dciplotum  patiimonio.  ibid.ia 

Decimx  fi  ante  Latetaneufe  Concit,  laicts  fuerint  in  feudum, 
▼cl  cmpbyteulim  concefixA  finita  generatione  ad  Ecdefiam 
reuenantut.an  pollii  Prxiatus  cas  jierum  iaicU  date  in  feti- 
dum.vel  emphytcufimoAenditur.  11.I.1.14 

Decimas  Kabentes  ex  donatione  laicorum  antiquas  noualcs  fu. 

peruenientes  in  eodem  loco  nou  percipiunt.  jbid.  i4 

Decimarum  in  caulis  proceditur  fummaiie,  prxeipue  quando  di 
inter  clcncos^quibus  de  iurc  debentur  decimx, vel  quando  ell 
qaiftio  intet  duas  Ectlefias  luper  iutc  percipiendi  dceirtJ*. 
4°<.1.1.J 

Decimarum  controuetfia  vbi  quxliio  lucis  eft  etiam  incidens, 
fpedat  ad  iudicem  EccIelHliicum.  ibid.4 

Decimas  non  foluens  potcli,  & debet  excommunicari.  ibid.f 
Decimz  Papalis  exadrio , vel  folutio  quando  in  judicium  dedu. 

citar,ancaoliifumnuricdcductpollji.  407.1. ly 

oc  Decimis  debitis  ex  padio  , tcI  poIlicUauone  vbi  quxflio  fiie- 
rit,  tunc  caofa  non  eftfummam.  ibid.t4 

Decimas  non  iblucnsexcomrnunicati  potcH  przmilTa  monitio. 

. ibid.17 

tn  becinuium  Iblutione  inuocari  potcli  brachium  fxculate 
Contra  contumaces.  ibid.  t V 

Decima  beneficiorum  alicui  concclTa  fibi  debetor  fecundum  ta- 
xarioDCfn,&  de  moneta  curtemt,  ncc  potluat  coilcdiotes  pro- 
pter hoc  difitahete , vel  occupare  oruatnenca  diuinis  officiis 
deputata.  441.1  J 

Decimarum  onus  grauat  proprietarium  , non  eondudlorcin. 
ibid.). 

Decima  Papalis  non  foluicut  ex  diftribuiionibus  quotidianis. 
4S).M4 

DtmtalM  I vt  circa , habet  Jocum  quando  appellatur  cxtia  iudt- 

Al.l.l 

Drmttim  ittitans  annullat  adlum  contra  fidium  ipfo  iuie.  ao. 

1.14 

Decreti  irritantis  vis.fic  clFedius.remilfinc.  46,  j a 

Decretum  irritans  contra  ptouidentes  beneficia  litigiofa.inficit 
quoque  pofiellioncm. 

Decieti  itiicamis  vis.acque efiedius,retnil1iuc.  4|°.i-) 

Decretum  itriuns  regulatur  fecundum  naturam  dilpofitioois  , 
fuperqua  imerpomtur.  4)o.t.4 

Decretum  irritans  nihil  operatui .nifuspro  qi,o  fiiit  appofitvm, 
acccpiiuciit  A eo  *:i  velit.  ibid.7' 

Dtfeiluf  fcienti*  , vel  petfonx  euidens  fi  obiiciatur  inter  teli- 
qua.qii*  obiiciunturptmnoucndo  ad  dignitatem,  illaante 
omnia  examinati  debebit,  fi:  fi  falfuv  reperiatut  , opponens  k 
perleeutione  oegotij  repellitur  & punietur  periode  ac  fi  de- 
ccfliifct  in  probatione  ommum  obictiotum.  41.1.1. 

Defediura  notmium  opponens  in  peifonam,  vcl  fementiam  eie- 
dii, non  potcli  ab  eo  diiccrc,  ctfi  non  probaucnt,  fic  debet 
omnino  a caulx  prolecuttotie  excludi.  ^ , 

Oi/cxdrr#  quis  poccli  bona  propria  etiam  vfqoe  ad  occifionem 
iniuOi  aggtelfotis , quando  tlirer  illa  dctciifio  expediri  non 
potuctit. 

Defe/idcrc  pioximum  tenetur  quis  abolTeofa,»  iniuria.  ibid  9 


iJeftiiJignibm  pluribus  nullus  vti  ptohibetur.  j4<.i.i 

DigraUttu»  adiualis  non  impenditut  clciUo  pro  crimtnc  Ixtx 
MaichaJis.  t7<*tl4 

Degradatio  qualiter  facienda.  i4  j.a.i. 

Degradatio  verbalis, fic  diljpofirio  funt  idem.  ^74«  * ♦ 

DtU^ata  potelias  mortuo  delegante  integra  non  expirat  iplo 
iuse,fed  ope  exceptionis.  loi.a.) 

. Delegata  potelias  expitae  monuo  delegante  te  integra  , Iccut 
quoad  negotia  lam  copta. 

Delegata  magts  quam  ordinaria  videtur  concclTa  iuriidictio 
quando  coniiai  ex  verbis  quod  non  audioiitatc  offieij.fed  au. 
aoritaie  concedentis  quiscognofcii. 

Delegata  magis  , quam  Ofdinacia  videtur  coneciTt  iutildiClus 
quando  coiifiar  ex  verbis  quesd  uon  au^oticate  o£ci)>ied  au- 
fioriracc  concedeniisquis  cognolcit.  4 

Delectam  fuillc  fibi  eaufam  a^de  Apofi-  non  crcdinit  alicui 
iiifi  in  citatorio  ioleci  faciat  tefccipct , leu  eoromiffionis  teno- 
rem- 47*17 

Dr/rjiiM  caufa  abfemi*  delegantis  ftatimexpuat  tcuctfo  de- 
irgaaic.nifi  delegans  Aatini lU abiturus.  7*-‘-^ 

T>titgAtat  Apofi,  non  poceli  fubdcicgaie  caufas  litteratum  Scois 
ApoH.vcl  Legatorum  eiufdem.nifi  perfoais  in  diguttate  con- 
Aitutis.  18.S.4 


Delegatus  extra  locum  commifTiunis  nihil  agere  poteA  nifidc 
confenfu  paitmm,'nec  vices  fuas  commiucte  valet  nifi  petfo- 
foiiisdefignatis.  ti.t.4o 

Delegatus  m>n  poicA  caufas  aufioritate  litteratum  Sedis  ApoA. 
Gbtconmiiiraspetfonis  non  cotiAitucis  in  dignitate  1'ubdclc- 
gate.  ii.l.fil 

Delcgncut  Apofiol,  nihil  debet  d partibus  recipere  nifi  fcculen- 
rum,9(  poculcnium  libcie  oblaturo,  quod  paucis  poAit  confu* 
lai  dicbKJs, moderatas  cxpenias.  i *7 

Delegatus  vbi  exit  domum  coulequitur  fumptus.  ibid.74 

Delegatus  ad  vniucrfitaicm  caularum  non  cA  Otdinarius,  fed 
Oidinarioliintlis.  ta.t.So 

Delegatus  non  aiTumit  AlTeiTorem,feu  conliliarium  , nifi  in  con- 
feientia  indigeat,  qui  neutri  pani  fit  lulpe&lus,  fic  tunc  panes 
folucne  moderatum  falatium.  ibid  84 

Delegatus  limitare  debet  lalarium  Notoriorum  in  fua  cauta  non 
participando  canicn  in  lucro  cum  ipfis  , vel  Allcllbribus.  s) 


i.«>. 


Delegatus  non  debet  vocare  icAcs  nifi  quando  Aatus  cauGt  re- 
quiritur. fic  tunc  producens  fotuere  tcnecut  tcAtbus  compe- 
tentes ctpenlavpro  difccAutAata  A:  accefiu.  ibid.pa 

Delegato  procedente  cum  duobus  fubdciepuis  non  in  totum,ad 
Papam, non  ad coiulclegutos  appellari  debet.  90.a.i.a. 

Amplia  vt  91.1.4.7.S 

Delegatus  ame  rccnfattoncm  eidem  propofitam  poteft  caulam 
fibi  commillam  fubdelcgare.  94 

Delegatus  non  potcli  pnit  rccutacionero  fimpliciicr  cidera  peo- 
poliiam  vices  fuas  alteri  lonimittetc  abtque  aAcnfu  lecuta- 
toris.  ibiu.a 

Delegatus  fubJelcgans  etiam  in  totum  ic  mtegra  caufara  tcaf- 
funicrcpotcA  yy.l.l.c 

Secus  re  iuicgr.-i  cxiAente.  vt  ibid  a.9 

Amplia  ptocedcie  etliin  aueiico  ime  Decretalium-  ibiti ) 
Simul  eitani  vt  proced  it  non  lolum  fi  tpfc  delegatus  exprel. 
•c  teuocauci  t , fic  fibi  iurilUi^lioncm  tcallumpferit , fcd 
criamli  taciic  hoc  fecerit.  >b>^. 

Delegatus  vbi  cc  iutegra  . fi:  Otdinarins  quandoeuoque  iaiifdi. 
^lioiicm  a fc  comiuam  tcuocauetunt.  It  niliilominus  fic  reu<»« 
cati  procedam,  corruunt  omninopioccffusab  eis  poAeafaAi, 
ibid. 


D^-dcg-uus  quaitdo  vices  fuas  non  in  totum  commifir,iuqc  etiam 
re  non  integra  exifiente  potent  per  eundem  a lubdclegato 
commiilio  teuocari.  »I-i* 

Delegatus  ad  vniucrfitarem  caufatum  potcA  fubdelcgatum  i fc 
in  totum  ad  vnam  eaufam  datum  etiam  re  non  integra  tcuo- 
carc.  ibid-7 

Delegatus  fi  fubdclegauu  quories  abcAct , vel  donec  reuocaict, 
fic  monuus  fit  rc  non  integta  , fubdelcgatus  procedit , S; 
femper  de  fubdciegato  ad  delegantem  . qui  fibi  aliquid  lunf. 
dicrionis  rcfeiuautc  , appellari  debet  etiam  pollfcntcntiain. 
9*  l.l 

Delegatus  rubdclrg.vndo  totam  eaufam  an  po.Ait  {olam  exeeu- 
rionemfemcmix  fibi  rcferuarc.oAendiiur.  97  t-i* 

Delegatus  quoties  aliquid  de  mediis  eautc  fibi  reiimiii  ad  tplUm 
ell  appellandum  dummodo  tamen  appelletur  antequam  aAus 
illi  pe<  (ubdelegatuin  fint  cxpeJiiidecus  fi  poAca  ibid- 17 

Delegatorum  plucimn  in  folidum  quilibet  cogiiofcit,  fiC  vao  co- 
noiccnte,ali),ni(i  ex  caula,  fe  non  inuomitiunt , fit  perpetua- 
CIO  voius  peipctuac  quoad  omnes.  9'^.  .i 

Delegatis  ex  pluribus  datis  cum  cbufula.gri^  j?  n«a  t;.  y c. 

vel  fimili,quiiibct,idcA,is,  qm  pcxucmi,  poicA  per  fe  folj<n 

fine  alus  in  caufa  procedere.  ihi-!.s 

Delegatus  fubdcicgans  , aut  alius  immediatus  foperiot  q*tar.,lo 
cxeommunuaius  propomiei , tunc  non  ad  illau>  • icJ  .sd 

ptima  n 
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, primum  dclcgintem  . feu  alium  legitimum  fupcilorcm  erit 
ptouoeandum.  v^-i-4 

idem  dicendum  Ii  delegatus  fubde!egan$  eflet  motcuut . vel 
ItilpenTuSiaot  hzieticus.  ibld 

Vel  abiens  iic  nenabih  diilantia.  ibid  7 

Deleganis  ciit  ali<]uid  cetto  loeo  expediendum  commiititur» 
ex  tuita  eaiifa  pmeric  illud  expedire  extra  locum.  toi.i.i 
Delegatas mfciion' a Prineipelic^c non pofiit  lubdelegarei  po- 
tent tamen  Ii  ad  hoc  habeat  fpeciaic  m-mJatuni.  ioS.t.4 
Delectus  Principis  pwdt  lubdelegare  . Gue  vniuerlalircf , fiac 
geneialiter  caufz  delrgcnctit. 

Delegari  poccllas  cxpliat  lilio  iure  mocTUO  delegante  re  intc- 

gr  I.  107  1 ^ 

Delegatos  Papx  an  abibluat  ad  cautelam  ex  genciali  cauGe 
«iininilUonciOilenduus.  )ot,i.S 

Vide  /itJfx. 

Pe.'sjsun  nouum  cfc  eitdiicm  aioiiais  ex  inreruallo  ItetatiOi 
U57.I.i 

Deltcti  ratjficaiio  non  inducitur  ex  receptione  delinquentis» 
&:  auxilii piaTiacione,  quando  delictum  nun eft  gereum  no- 
mine receptantis.  Se  prxlcantis  auxiluim.  1 1 S.t.8 

Delicum  pctlbnznon  debet  in  dcctitnemuiti.Ecc)cllz  redunda- 
te. fti  i.med. 

Dclii^i  ratione  roititot  quis  foiure  eo  loci  » quo  dcliqait. 
41.1-1.7 

DcIiAi  raciGcatio  vt  obliget  ad  poenam  tcquiritai  delicum 
fuilie  cummidum  nomine  prt^no.  47i.t  8 

elt  ad  ioeum  deiitii  icnuttendui  quamuis  detentus 
fit  a iudice  originis.vei  domicilij.  aii.i.ri 

D.aowAaria  prior  arguit  ordinem  chaticatis  > dc  maioicm  dile> 
Aionem  S6.1  f 

D.MMJiriaria  Gmplex  non  fulhcic , Tei  Geri  debet  eum  protelta- 
rione,&;  requirutonc  venditori  ptxnnira  > vi  liti  moiz  alUltat. 

Dr^i?/i0jiii  pecnam  Itatimincunit  delinquens  in  ccimineallaC 

finij. 

Dem  nctntnt  clt  gtatiz  debiror.icd  ipfe  benigtiifTimus  , ac  diucs 
in  mifcricoidia  lingulis  volentibus  luam  dat  ipfe  gratiam 
aIRucutcr.  )4i.i.4 

2>mr««  rcnicl  Dcn  nonell  ad  vfas  humanos  vlterii^i  traiufe- 
ferendum.  }48.i.i 

DiVladc  Fratribus  Minoribus  non  excendumut  ad  aliot  Men- 
dicantes. tiy.i.to 

Dit«  vna  pio  qoicte  in  qualibet  feptimana  dati  debet  48. 1.17 
Diesfelli.quibus  ner  conlici  non  licet , dpccAiiuco  tempore  ad 
itcreonhcicadumruoi  fabducendi.  ibid.18 

Dies  termini  non  computantur  intermino.  I4f.i.l4 

Dies  triginta  I iutra  quo  iudcxtcDctur  tradere  npoAolos  , cur- 
runt a dic  iniei|M>lirz  appellationis.  171-1.4 

Dies  termini  non  compuiaiur  in  tetmiiu»  fi  lex  ip£i  tempus  fta- 
ruent  declaret  non  computari.  184.1.; 

Dies  termini  non  computatur  in  termino  quando  adtangituc 
nuinero  dietuin.vel  menhum  eum  diA.  A.vel  Ab,  ibid.  1 4 
Dies  ecctcGaAuus  quantum  ad  indulgcncias.fic  extera  ptiuilcgia 
cooAituitur  a vclpetisin  verperas  inclufiud.  ) 11. 1.1; 

Dics  Ecclcliaftwus  quantum  ad  indulgentias  , 5:  extera  priuile- 
gia conlHiaitur  a Velperis  in  Velperas  iaclufiod.  4Ji  i.J 

ri  iaris  noui  indnAiuum.  4l{.i-4 

DrrwiiMem  fimul  fe  Canonicaimn  potcA  quis  htxiie  de  con- 
Tuetudine  in  vna  cadcin.^ue  Eeclelia  habete.  »4.  ».j 

Dignitati, leu  nubilitaii  in  iudicio  cA  deferendum  circa  peenas, 
eoaftiones.flcmo  Ium  procedendi  88.t.4 

Limita  quando  nimia  extitetit  eorundem  contumacia , vc 

87.1.14 

Dipitai  aliquando  cA  finc  cura  . 3i  adminiAracione  fpiritua. 

, 187. i.j 

Dignitatem,  vel  beneficium  Curatum  cxpeAansfi  antequam 
gtatu  habeat  elFcclum,  obtmee  pacificd  aliud  beneficium 
tncompaiibilc  cum  ptxmilib  ,non  potcA  ampli us  expcClati. 
ur  Tti  gratia,  ctiamli  rcnunciauetit  beneficio  obtento.  389 
1 i.i 

Dignitatem,  petronatum  . Qlficium  vcl  pixbcndam  obtinens, 
cui  cenus  Qrdo  aqnexus  cA,nifi  infra  annum  ad  illum  impe. 
dimento  cciraocc  promoucatur,Un  Capitulo  vocem  non  habet, 
& dimiJiamperdir  diAributionom  patrem.  tfS.j.i 

Dignitates  piures  obtinens, fi  aliam  fimilem,  vel  beneficium  eu- 
ratucTsIine  legitima  difprnratione  acceptet  poA  pacificam 
potlclTionecn  vliimx  , vacant  omnes  przcedcntes  iplb  tute. 
418.1.1  ^ 

Z>:*vua,3t  potentius  italitt  ad  fc  naturam  minus  digni  , fcu  mi- 
ntis  potentis.  140.1.; 

Df/xtrmef  i iare  concelTx  non  poJTunc  per  iudicem  auteiii 
_»4f  1.; 

Dilatio  vni  parri  conceffa  alteri  cA  communis  , quamuis  Iit 
conceAa  minori  igtclpecUli  per  tcAituiioncm  in  inttgnim. 

414  1.4 

D primi  beneficii , quxhic  iubetut  ficti  coiam  Otdinario 


facienda  cA  inua  menrcm.  fed  quod  Aatim , fle  Uicontinenti 
ficti  dclicat.  4*l.t-8.7 

Dwrf//iKr  compellunt  Religiofos  exemptos  foluetc  decimas  Pa- 
rochialibus  Ecelcfiis  Ii  non  aguiii  de  icbus  exemptis.  11; 

Dieecdanidicumutilli , qui  in  loco  habent  Epifcopalem  iuru- 
diAioflpm,vcl  quali  408.1.  lO 

Diirccfanoium  appellatione  non  veniunt  Ordinati),  qui  m loco 
iuiifdiAionem  nabcnc.  4i5  .s^'4 

Dicecclanus  congtnam  poniooem  aAignate  deba  Ii  ea  intra 
tenninum  competentem,  non  aflignatur  prxfcntaiis  adEc- 
clefias  per  patronos  Eccl^aAicos,  in  quibus  ipfi  non  eonfue- 
ucrunc  omnia  onera  ruppocraie,  nili  onera  fiat  per  patrono* 
fupportanda.  447.1.** 

Direcetanorum  appclladone  non  veniunt  inferiores  Prxlau. 

Diccccfani  ( quibus  hoCcotiAac)  illos,  qut  exigendo  a clcrieis 
pedagia,vcl  guidagucxcommunicatt  funr.  velinicrdiAi , pu- 
blicate debent.  41^*-* 

Ditrcefis  a[q>ellatione  regulariter  vamt  eiuiras  quando  ptofet- 
tutilege. 

Di/!erJjtm  nutticaics  in  cIcAione  AbbacilTx  Modialium  fune 
excoinmutiicati. 

in  lefidentia  faculus  conccdirut  Epifcopii  , fle  alui 
tpiicopo  rupettotibiis.  j8.t-4 

Difpcufan  Ji  potcAas  clt  lati  imerpretanda  quando  ea  concedi- 
tur ad  difpenlandumcuni  perionis  non  cxpcciris,at  AritW  iti- 
cclligituc  vbi  exprimuntur  pcrfooz  cum  quibus  eA  difpcn- 
fandum.  107.1.; 

Dijptxftrt  poiruntEpifcopi.flc  eis  Suppiores  cum  habentibus 
parochialcs  Ecciefiaslibi  fubicAas  quod  viquead  Icptennium 
Audendo  accepto  Subdiacouaius  Qcdinc  infra  aanum,non 
teneantur  ad  Sacerdotium  protnoueri , quo  duiante  feptennio 
debet  in  illis  Ecclcfus  idoneus  poni  Vicarius  de  fruAihus 
Ecclefix  ruAcntanduscilaplb  vetb  Icptennio  renentur  i)  infri 
annnin  in  l‘rc»b«etos  promoucri.  ;8.i.l.4 

Difpenfate  non  poAuni  Epifcopi  llipcr  xtaic  ad  Ordines, vel  be- 
neficia pet  Concil.TridAatuta.  Sl.lf 

li^irpenlotc  poAuiic  Epilcopi  cum  Jlegitim^  naris  io  mlnniibus 
Ordinibus  ,&  beneficio  fine  cura , dummodo  f»  tale,  mquo 
alias  dtfpcAfaic  poilinr . in  aliis  ver6  dirpcnfacio  Popx  requi- 
ritur. ibid.ii 

Difpinfiuie  a Papa  obtenta  fuper  pluralitate  noir  valet , fi  di- 
rpeniatut  taceat  defethim  originis  fuper  quo  ad  curatum 

beneficium  camillo  iam fuit dilpciifiuum.  81.1.1 

DiipenTatio  noua  quoties  priori  additur , vt  poAetioi  valeat,  ne- 
ccAartum  eA  quod  fiac  mentio  prioris.  ibid.; 

Difpcnfstio  tioa  extenditur  etiam  ad  cafum  maiorem  flt  ha* 

bentem  io  fe  maiorem  rationem  , quam  habeat  cafus  concet- 
fui.  8J.I-4- 

PifpcDfatto  eA odioCi, ac  proinde  AsiAd  tnierpcetanda.  8i.i.i; 
fle  iit.i.st 

Difpeulatio  cum  illegitimo  ad  Oidincs  incelligituc  de  folis  mi- 
noribus. 8j.|.8 

DiipenTatio  ad  duo  beneficia  iotciligiiut  de  duobus  primis  tan- 
tum 1 11.1. 10 

Difpenfatio  quamuis  odiofa  lic  ac  AriAi  intelligenda , attamen 
poccAas  difpcolandi  conunilla  alicui  cA  laic  interpretanda. 
191. 1. 14 

Difpenfatio  ad  beneficia  imclligitui  de  duobus  tantdm.  197.  i.i 
Dilpenfatio  motuptopno  concelfa  cA  late  interpretanda  1 98.1.4 
Diipcnfatio  non  corruit  quando  caufa,qux  4 principio  fuit  vera,. 

erat  imputfiua,licA  poAea  ceffet 
Pifpenfatio  ad  Saeerdotium  extenditur  ad  omnes  Ordines  in- 
feriores. J70.».ti 

Difpenfatio  dicitur  clTc  iuris  rigorufi  relaxatio.  4l4.i.itf 

Difpenfatio  fopci  retentione  plurium  beneficiorum  i quo  ob- 
ncci  polTttitemtjfiu^.  ibid.x7 

Qiyprwiia/Mtab  Epilcopo,  flc  promotus  ad  minores  Ordines  , fle 
lunplex  Iscneficium  , fi  poAmodum  tacito  defcAu  impetsee 
dilpcnfationcm  liipct  plucaJicaic  talium  beneficiotum , di- 
f^cnfatio  cA  nulla,  8).1.4 

Difpcnfatus  a Papa  vt  in  mincti  ctaie  fiat  Subdiaconut , iAe  ta- 
lis lic  fsAus  habet  vocem  in Capitulo-  !77.t.( 

Difpenfaius  ad  plma  etiam  non  cac^ooicd  non  incutrit  poenam 
huiustexf.  ^ 48;.!.; 

Difplietre  amplius  non  poteA  quod  femel  placuit.  ] 47-8.X 
i>iy^/ui*ccnfcturodiOla,autiauarabilis  ex  principali  inteono- 
ne  difponcntiuir.  ibid  i.8.fli  4).a.S 

Dil^ficiocap.ticct  canon, fop.hocttccAfauorabilis.  Ti.r-fl 
Diipolitio  huius  textus  cum  agat  de  vitando  periurio,  obreruan- 
daeA  tniudiciis  .flttiibunalibus  impen),flt  Regum.  117, 
1.19. 

Difpolitto  fauorabitis  » Ac  odiofa  attenditur  ex  primario  fine. 

14  1.1,7 

Diipolitio  an  cenfea:iirfauotabili$,vcl  odiola  colligitur  cx  prin- 
cipari toreiuionc  dilponctmum.  {44.1.4 

Zx  i Difpolitio 


Zx  I 


Index  rerum, &:  verborum 


Ditpofieio  cxorbitani  dicitiu  <]ttx  non  in  cocum  , icd  in  aUquo 
ius  commone  corrigit.  HUt  i 

DiCpoitctones  dux  vbicuncjue  iibt  adttcrf4nrur , deheni  ad  cocw 
cotdiam  reduci  I TaluaijUoad  6cn  potcU  vuiufcjue  natura,  Sc 
veibofufn  proprimic.  ) f I . > • 

Limita  regulam  in  fpccic  Tubic^ioa  generi , & aliis  modis. 
ibid.4 

Dirpofitio  conccpca  Tupet  runiQia,vcl  quantitate  maiori . verifi- 
cacut  etiam  in  roinoti  per  fe. 

Declarat  vc  ibid.4 

Difpofitio  non  vciilicatut  airi  recumlum  reiba,vcl  mentem  dif. 

poneniii.  ibid  f 

Dilpoficio  concedens  aliquid  principale  cenienir  etiam  cortee* 
d.-ie  td.quod  acceirorie  venicad  illud  principale. 

Dilpoiitio  es  ratione  exprclla  in  i^c,*cl  alia  Conllitutione  cx« 
icndicm  io  cotte^otiis,4c  exorbitantibus.  )4  i.4 

Yf /}t/^«j7ri«,latilTimam  habet  HgniUcatioaeui , At  omnem  mo> 
dum  iocludic  prouidendi.  l97.i.to 

Oifpolitio  huius  rext.  ceflatconrra  illum,  qui  iam  per  triennium 
lwne£cij  pacificam  habuerit  poireiTioncin,  4i4.a.if 

jyifftuire  in  fcholis  ad  acuenda  ingenia  » bcuc  polTum  laict  abf- 
que  iocurfu  excommunicationis.  154  t.i4 

quocidunx  interdum  manualia  beneficia  dicun- 
tur. • aj.i  6. 

Nonnnnquam  vidualia  nuncupatur.vt  jbid.a.7 

Diftiibutiooct  quotidiani  Ibliim  prxrcntibus,  qui  inter  lanc  Di- 
itims.daii  debetu,  confuctudinc  nun  obfiante , & qni  alitet  il- 
las receperint, non  facium  eas  tuas , & idem  dc  diflubuttoni* 
bus,qui  dantut  proanniuerfaiiis  defun^otum 
DilUibutioues  quoudiana  cui  Kaappcllcmur,ofieiidirur.  179. 
i.a 

Diitiibutiones  pro  anniucrfariis  defunclorum  abfcnres  tufie 
percipiunt  r«o.i.a| 

^ilhibutioncs  quotidianas  non  percipit  abfens  caufa  nudii'184. 

1 4 

DiiinJm  quid  fit , Ac  an  JilTerat  a tcrtiiorio , fcu  iurifdiAione, 
fcmiUtuc.  IO}. a. 11 

Dii^ricUisa  cigiiatediftinAnicut, 

X>u»«nari.M«i  qui, A:  quot  0i«  eiui  fpecies.fcmilliui.  tff.t  la 
an  polfint  dici  Principes,  in  eifquc  habeat  locum  difpo. 
fitio  huius  textrcmilliue.  4fi 

fiue  Magifiii  docentet  qaamuis  non  retineant  tn  fuis 
fcholis  Reiigiolbs  mciirtunt  excommunicationem  , de  qua 
io  lioc  textu  , At  c comia  U teiiiiCiu  quainuis  non  doceant. 
t4t.l.  l4 

Doclores/lcu  MagifttS  non  incutruntcxeommunicatioaem  , dc 
qiij  inhoc  tcxt.fi  Rcligtofus .habitu  tciciuo  Medicinam  , vel 
teges  audiat.  MM.lp 

»bi  intenunciationc  a filia  faifb  patri  inucniq^,  poteft 
ipfa  renuneiatio  cuam  per  filiam  infringi.  i'  17.  i.t  1 

Dolum  qui  allegat,  probate  debee  ciim  non  pixfumatui.  i } ). 
t.4a 

Dolui  in  dubio  non  prifumiiur.  At  ideo  per  allegantem  probari 
debet.  ( j 4 

Dolo  facit  qui  petit  quod  tcHitucre  oportet  eundem. }7).i.  port 
mcd. 

I>iMwn/ja  multa  fi  habet  citandus  , infpicicndura  cft  illud  , quod 
fiequencidi  habitare  confucuit.  io.t.4s 

Domicilij  vbi  fit  inemio  in  dubio  intelligitur  de  domicilio  ha> 
bitarionis.non  originis.  t i.i.  f y 

Domicilium  in  plutiws  toeis  poteA  qnis  habere.  lo.t.ai 

Domicilium  inouubus  diuccfislocit  quis  habete  potcA  sso-s.a 

Domicilium  qnaudo  quis  in  aliquo  oppido  tener , Si  aliud  pciit 
ad  Proprium  domicilium  breuiier  rediturus . dicitur  illius  Pa> 
tocnianus.A:  non  alterius  ad  quod  aceedtt.  lao  i.v 

Domicilium  luet  quis  muter , Ac  illud  tiansferor  in  aliud  Re- 

gnum,lamcn  tatioiK  OiiginU  Icmpci  ccmancc  fubditut  ptimu 

41 1 i.y 

Domicilium  quando  quis  dicatur  in  aliquo  loco  hjbcte,oAcn- 
dirur.  74  t.is 

Domicilii  xbi  firmcniio  in  dubio  incelligitui  de  domicilio  ha- 
bicacjonis, Ac  non  originis.  79.1.1) 

DwmsMM»  pecuniarum  , qux  Francifeanis  in  elecmofynas  dan- 
tur,remaner  apud  donamem,  aliorum  veto  omnium  apud  Pa- 
, m.i.A 

Dominii  feu  ioris  acqiiifitiofemc]  ex  ceno  titulo  perfeCb  non 
p«tcA  cx  aho  fieii , fccus  quoad  cooretuacionem  iurit  um 
qaifui.  „4.,., 

^lonimium  nulquam  tTamfertor  a procuratore,  cuios  manda- 
tum rcuocatum  eft  , cciamfi  tpie  bona  fide  rciu  tradidfrii  mi- 
nime certus  de  reuocationc.  )96  a ij 

Dominium  ptxfumuuiex  p^irclTione  bencficij,mod6  titulus  in- 
cidemer  deducatur,  4t  ut.  i? 

Dominium  vtilc  «ansfertur  per  locationem  lonci  rempocjs 
41 1 a.ti  ® ^ 

Dommmm  renim  Fratram  Minoium  licdt  loannes  XXII.  ab. 
dicauctic  a l'e,Ac  a Sede  Apoitol.  poAca  Alex.  Vj.  Ac  aii)  Sum- 


mi Pont-dominium  tecepere. 

Dv/nwxtdant  ptoeuratoicm  quoties  cotiungiicum  abelu- , cau, 
lam  tranando  piocuraroitm  non  intelligitur  rcuocirc,  ictus 
fi  fimpticitec , oifv  exprclse  piotefteturqood  ipfutureuotare 
non  intendit  , vel  alias  hoc  appareat  cx  piobabillbos  conie- 
fiutis. 

l^ommtis  temporalis  fi  iniuAo  metu  compellat  iudicem  , vt  ab- 
foluai  denuntiatos  de  inccrdivlo  , aut  vt  relaxet  interdicium 
loci. incurrit  cxcommunicarionetn  Pa^i  ccfcTuatam 
Dominus  fi  friat , Ac  patiatur  procuratorem  luum  dclinquctcin 
iadicio,  cx  quo  venit  p«na  inferenda  , iplum  male  gcAum  a 
ptocuratotc  redditur  validum.  i J7.i.a 

Domini  tempotales.qui  cogunt  alios  in  loco  intetdiiio  celebra- 
re diuin.i,  vel  qui  per  prxeones  faciunt  tunc  ad  ilb  audienda 
populmn  cuocati , vel  prohibent  iic  publice  excommumcati, 
vel  intetdicli  fuper  hoc  per  illos, qui  Midas  celebrant,  moniti 
Ecclefias  exeam,  Ac  ipfi  nommatim  moniti  qui  non  exeunt, 
excommunicari  funt.Ac  per  Papam  abfolucodi.  475-s-i 

eanonicaiispoiell  optari. 

Domos  locare  «fucaiiis  an  licitum  lit,oAcndicur.  sAo.a.^ 

D<mus  olfcndeniis  Cardinalem  diruitur,Ac  ucualbtur.  i97-x.ip 
Q^uid  fi  fit  communis  curn  .sliis^rcmifiiud.  ibid.to 

quid  fi  fit  alicuiusmaiotattrs  ibid.i  t 

Domus  hxtctici  dogmatizantis  quate  dkui  iubeatur  , Ac  falc 
confpcrgi,rcinifliue.  ibid.i  a 

Ac  an  illam  fic  defiruriam  liceat  rexdificari.  ibid.iy 

j)«i4>Trf  pecunias  in  vfum  Fratrum  Minorum  integrum  cAiIIm 
ItberCiAC  abique  vlla Caufa  fibi  rcuocaic  antequam  alienatz  in 
alium  fint. 

Dssxff  prohibitus  vitra  quanricaiem  prxfcriptam  a lege  vfque 
ad  eam  donate  poteA.  477  a*  J 

foria  pro  Eccicfia  conArucada  non  valet , cilm  non  adfic 
pcflbna,quxacccptct  illam.  ^ tAA.j.f 

Donatio  faria  nomine  Regni  , xel  Regix  dignitatis  obligat  fuc- 
ccAbiem  in  RcgiKv  7 

Dnnauoricm  caula  mortis  facere  non  poccA  vrutaclus  manife- 
Aus. 

Donatio  iurifpatronaios  laici  fari»  loco  eccIcfiaAico  etiam  (lue 
confcnfu  Epifeopi  tenet , non  tamen pcxiudicat  imi  Epifitopi 
llf.Ml 

Donatio  ConAantini  faria  Ecclcfue  Romani  vbi  difeutiatur» 
oAcndicur.  4*#*.rt- 

tJ  DfXfovis, Ac  efferius, temiAiui.  j^jr.i  iS 

lialiquem mutilet , aut  occidat,  irteguJariratem  non 
incurrit.  444-s-* 

Votu  Txorum  innocrntiuin  non  confifcantui  propter  hicefim 
maritorum.  »6y.r.r.i 

Dotes  eb  hitefim  vxwum  confifcait  poffunt.  i4y.i.4 

Ti  Dr.rnmWp.non  habet  vimeonditioms,  fed  potius  admonitio- 
nis.  i>7-i-« 

T#  Dimi4X4r,taxacionecn,Ac  limitationem  denotat.  4B).r.t 
DrrWNi fimul  cum I tretis  ApoAol.  concuttentibus  inprilenu- 
tione,  prxfcnut  ille  qui  clerias  cA  per  illum,  Im  ille»  ad 
quos  ranomeofum  receptio.  At  collocatio  prxbcudarum  fpc- 
ftauetit.  14  1.1 

Duo  .quando  iquali  cicriorum  numero  ad  beneficium  elcrii 
lunf,fupciior  cA  adcunduij,  vt  terminum  elcrioiibus  prilcri- 
bat.  iM-9 

Duo  fi  inueniantut  zquiparata  tn  dmerfa  materia  , Sc  cafii,  tunc 
lex  ddponens  in  vno  , non  ccufccui  idem  difponcre  in  alio. 
llA  I 7 

Duo  fi  inuenianturiquiparata  in  dioerfi  mafcria  , At  caufa, ronc 
lex  exorbitans  dilponent  in  vuo,  non  cenletur  idem  difpone- 
le  in  cafii  xqmparato  in  diuerla  maieua  , nonautcoi  in  ea  dc 
qua  ipfa  d.ifpontt  i4J-»>4 

Du*  qui  dicatur, Ac  de  eius  origine, temiAiuc  4*.s.* 

Duces  Regales,  non  veto  Vcoctiaium , At  lanuenfium  compte- 
hendumut  lub  dtrpofulone  huius  texu  45  i>i-4 


EBrsMtfi  aliquem  mutilet,  aut  occidar,  an  irregularitatem 
contrahat.oAcnditur.  444,1 4.10 

£rr/t/a  dni  propter  ^jupettatem  voiuntuc.  tt.i.AS 

Eeclelia  Paiochialis  nemini . conferatur , qui  non  fir  idoneus 
fcientb,nionbus.  Ac  itate . Ac  fi  conferatut  non  atiingenri  i f. 
annum  non  valet  collatio  . ille  amem,  cui  calis  Ecclctia  coUaii 
fueitr,  tenetur  perfonahtet,  infra  annum  Sacerdos  fien,  fi  au- 
rem promotus  non  fuetie  ebpie  anno  pritfitus  cA  iplo  iure. 

45.1.«. 

Ecclefii  Paroehiali  habitu  tantum.  Ac  non  ariu  p.irnchianos  ha- 
benti qui  prxficitut,  non  cenetur  infra  anni  Iparium  rresbsicc 
fieri.  4*_»- 

Ecclclix  ratochialcs  accefforic'  vniti  non  obligant  ad  tefiden. 

tiam,ncc  ad  Saceidcuium.  44.1. i& 

Ecclefia  parochtalis  commendari  non  debet  . nifi  conAttum 
in  caieiegictma.  Ac  fiscerdoiio.  Ac  cum  euidenli  Ecclefii 

vtiliui 
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VR3  foltiin  A per  f«x  rrimfe»  eantOm,  C'>nira 

ptarJiciii  faAuoi  rii«ric,eit  irriram  ipfo  iure. 

Eeclciia  finito  vno  fcfRcAri.fi  aHIiuedorai  eidem  ncetfiiut.vcl 
vcilita$,|K>(crit  pei  a!ia<i  fctnellre  entnmcndari.  47-><9 
Ecclefiitum  cpifcopalium  ptouifioaein  fummnt  Punr.  fibi  refer- 
uauit , VI  (ollcrcmui  diicordir  I quxquoetdie  otieKaniucm 
clccltonibtis  Epifcoporuin  a Capitalo,  & Canonicis  faciendiS 
ibid.a.t 

Ecclcflarum  dicEcefis  difpoficio  pertinebat  ad  Epifeopnm  ex  di- 
tpoflnone  antit^uj.  f 

Eccldia  il  au£luritate  rupetiotisdcitrufta  fic,  non  comprehen- 
diiur  nomine  Ecckiis.  >i.t  14 

Eccleiia  indiget  litteratis  vjiis. 

Ecdefiam  paroclitalcm  adeptus  fi  tnfn  annum  ad  Saecrdotiiim 
l'e  promoneri  no  t fecit , tuta  Cunlcientia  pixeit  fuo  cedctc 
beneficio  vitiino  dic  anni.  5P>a.  $ 

E^clcfix  Catbedralis  plenam  adminiflraiionem  i SedcApoH- 
habens  (kmcH  omnia,  <)ox  Cunt  iuritdidionis.  excepta  aliena- 
tiOncbunor\initmmobiliun],&  non  poteft  ijux  lunt  Ordinis» 
nifi  fueth  Epifcnpus.  b).i.i 

Ecclcfur  Cath^tali  vacanti  ditnr  Ji  Papa  c{iundo<]tte  Piucura- 
inr  Cum  libciapotcflice  adminillrandi  in  lp>t:cualibus  . & 
tcmporalibot»  & diciiur  Vificasof.  ibid.a 

'Ecclcfia  Cathedrali  vacante  Iblus  papa  vificatorem  depluat  nifi 
Archieptrcopus  I loptcr  nepligentum , »c1  daloiam  C-ipituli 
adminiftuiioncm  cumcaulkeogmtionc  dcpniatet.  74-11 
i-l  4 

^edefia  poft  qoadiiennium  non  adminititr  ad  petendnm  re^i. 
(utionem  contra  lcnteiitiant,vd  comra<£lum,  nifi  tationabllis 
aliri^ua  canfa  1'uadeat-  I18.1  t 

Eccicbc  competit  remedium  rcftiiDiionis  ia  iotegtura. 
ibid.a 

Ecdefix  appellatione  in  propofito  veniunt  generaliter  onmei 
cciam  intcriotcSiSt  non  C-ithcdiales.  ibid.) 

Ecdefia  poccd  in  integrum  teflitui  aduenils  rememias  quaf- 
cuitquctamdiHinitiuas  (]uam  icucriocucorias  coacta  t'c4atas, 
118  t.6 

Ecdefia. leo  maior  potcfl  rcflitui  aduersOs  renccnti.im  Utam  ia 
polldiorio  iudicio.  ibid-7 

Ecdefia  refiituitur  etiam  contra  fententiam  . qux  aduetsCis 
Prxiaium  in  caufa » vcl  nomine  ipfiut  Ecclcflc  lata  fuerit. 

1X9.1. 8 

Ecdefia  fungitut  ture  miaotif.  l ) i.».5o 

Ecdefix  Competit  rcfhtuiio  in  integrum  iule  minoris  aducrsiis 
prxfaipDoncs longifUmi  cempom.  i)t.|.3x 

Eccicfis  competit  rcilituiio  adiicisus  concradus  » licet  in  ifiis 
fixlati  lutamentum  ititcruemat  de  noo  (omtaueaiendo,  & 
(|uiJ  inminoce.  ibid.)} 

Ecdefia  cAaudtcnJa  omnicetnpotcaducni^rcftieniiana  Biiltam 
ibid.t4 

Ecdefia  tcfiituiiur  omni  eafu  in  quo  Izfa  fuetic.  iu.s.|8 
Ecdefia  contra  confelUoDcm  . qua  Ixfa  fuit  • admittitur  infra 
quadriennium  per  beneficium  refiitutionu  in  integrum  » po- 
Oea  non  nifi  per  viam  iuris  communis. 

Ecciefif  aduenus  coiifefTioncm  refliiutio  in  integrum  eit  con- 
cedenda. ibid.i.x 

Ecdelix,  aut  minori  ad  refiitutionem  Implorandam  non  fulficic 
fe  cfle  tales  , Icd  neceflatip  reqniritui  infimui  Ufos  proponi 
U4  1.f  \ 

Ecdefia,  vel  minor  probaro  iufto  errore  pofTunc  confcllionsin 
fuam  reuocare.  ibid.6 

Ecdefiaifcu  minor  quando  veritatem  fafTi  fam,  rcAiiutso  ex  dc- 
fcdu  Ixfionis  danda  non  ed.  * tj4  t.9. 

Niti  in  itUs  caiibus  in  quibus  vecuarem  fateri  nnn  rcnebaii* 
tiir.  ibid.  IO 

Ecdcfix  res  publici  iutis  ccnfcntnr.  14i$.i.lo 

£cclctia,qux  pem  tclliiutiunem  decimarum , quas  fe  dicit  tofra 
pnochiam  alterius  poiredifTc.  non  auditur  mfi  ptobet  podef. 
iinnem  legitimam.  141,1.1  s 

Ecdefia  bona  cnrfu  temporis  immemotialss  ptidcribtinrur,  qux 
alioquin  alio  temporis  lapfu  ptxfctibi  non  pofTunt  fine  tttu. 
Io,3c  bona  fide.  Ui.uio. 

Ecdefia  Catbedralis  flnn  concinetur  in  mandaro  Jc  prouiden- 
doin  aliqua  Ecdcliatum  dicccefis  , vcl  ciiiiiacis.  18).  1.4 

Ecdefia  Catbedralis  continetur  in  mandato  de  prouidendo  in 
aliqua  Ecdefiarum  prnuincia.  tS; .a.7 

Ecdefia  pitma  vacat  per  ttanfutionem  Prxiaci  ad  aliam,  aof 

i.it 

Eecicfix  dimiffit  non  dcbctai  canonica  portio  , fed  parochiali, 
9(  pluiibus  fi  fiiK  plures.  iso.i.i 

Lcdcfia  polluta  polluciim  efi  caemeterium  illi  contiguum  , fed 
non  remotum.PollutiocrcmcccriiEccIcfiamno»  puliim.liccc 
contigua  exidat.Polluio  vno  crzmeietio  aliud  illi  conngnum 
pollutum  noned  , licdt  per  portam  de  vno  lu  aliud  decui  m* 
greiTus.  140.  .( 

Ecdefia  pollaicnr  , Si  violatur  fanguinis  humatu  cduiionc, 
ibid.i.x 


Ecdefs  polluitiii  proplct  voluntatiim  humani  feminis  tflufio* 
ucm  intra  illam  coRtingcnrcni.  ibid-t 

Ecdefia  vt  polluatur  per  languinis  effufioneni  tcquttitut  quod 
effilio  languinis  publica  llt.  140.1  A 

Ecclefia  non  pollmtui  ex  etfulione  faoguinis  * auc  feminis  lupia 
lectom  contingcrttc  S41.1..0 

Ecdefia  pollditur  cx  inarcvrio  alicuius  Saiidi.  ibid.  1 1 

Ecdefia  polluitur  fi  quis  fux  mentis  compos  cx  ira,  vcl  defpcca* 
tionc  mira  illam  fc  oecidar, vcl  imunow  percutiat.  ibid.ia 
Ecdefia  polluitur  per  coitum  coaiuoaU-m  faftum  io  EccUiia» 
ibfil.i  t ° 

Ledefiis  datohumili  ingicITu  debee  motionibus  infifli  exdufif 
clamoribus.ir  fcditionibut,  confiliis  vniucifiratis  laicorum,fiC 
cotum  publicis  poilamentis  , vanis  coilmjuiis  , oegmiaiioni* 
bus,&  nundinis.  aax.i.t.x 

Ecdcfix  diconrur  ad  aliquem  pleno  iurc  pettincte  quando  in 
fpiiiiualibus,  A;  temporalibus  eidem  fubie^xfunt.  185  i.8* 
Ecdefia  exempu,c.tcmpci  qunqncccnlcmur  Vicarios pcipc^uus 
Pfxiatus, Canonici, & Gerici  Ecdefix.  189.  t.a 

EcdcfiaimcrdiAa  imclligumui  inicididc  capeltx,  & ctx  ncte- 
lia  contigua  Eecicfix. 

Ecdcfix  ingrelTus  cui  efi  iurctJk^us  poterit  exrta  Ecclefiam  ce- 
lebrate fliuina  Officia,  I id  i 4 

E„l  vfia.ciuK3sxa(frunt, collegium, aliuve  Joca  retinent  fua  luta, 
prtuilegia  . Sc  exemptioaes  fi  Supciioris  aucforitate  tn alium 
locum  ttan^feranair. 

Ecdefia  Parochialis  fi  Tniaturacccifori^  beneficio  fimplici  om- 
nimodam naturam  & conditionem  benefici)  fimplicis  allumic 
H7  t.7 

Ecckfix  Cathcdrali  qux  clero  citet, & populo  Chnftiano  fioi 
fubicdo  nullus  fine  fpcciaU  beentia  I*.,px  ptouidcic  poteft 
de  ! afioic. 

ifi  Ecclefiis  Cathedralibus  omrus  Canooicatus,  ac  pornoncs  ha- 
bere debent  annexum  Ordin<.mx  Presbyteri)  Diaconatus  »3£ 
Subdiaconatus.  {>**•) 

Ecdefit  probans  fe  Ixfampet  lapfum  temporis, ad  illud  tempu* 
lamum  tcAituitur,  St  tnfra  quadsiennium  a icmpuic  Ixfioms 

40t.l.I 

Ecdefia  licct  tcAlcui  velit  aductsds  lapfum  tempom,  quod  mi- 
mis fuerit  quadriennio, adhuc  tamen  ad  tcftitutioncin  implo- 
randam imegtum  quadriennium  habebit.  4oy.l.< 

Ecdefix,Ac  hoipiialia  pacificantur.  407.1.10 

Ecdcfix  Ptxlacus  donare  aliquid  non  pocell  dc  rebus  Ecdcfix. 

4)1. t.i 

Ecdefia  vacans  nullo  ipfi  dato  defcnforcpotcft  altctt  Ecclefue 
in  cocum  vniti  , dummodo  audoricas  Fpilcopi , St  emifenfus 
Capituli  iiucrueniac.  4)).i-9 

Ecclefi.r  bona,3t  fcudw.ctfi  ittimimia  fint  abomni  coUeda, ea- 
dem ImmuniMtc  aon  fruumur  condudoics.  & cmpiotcs  eo- 
rum. ^ 4f®-*-l 

Ecdefia  vt  non  vacare  dicatur,  & Epilcopus  pofTit  adminiftiare, 
linetx  debent  erte expeditx.  4j8.i..i» 

Ecdefia  miiiuns  exemplata  cl\  diuinicus  I tiiiimphamc.  4<i 
i.B  ^ 

Ecdefia  Fratrum  Minorum  aon  porcA  validd  bxtes  InAicut- 
478.1.14 

Ecdefia  multipliciter  fumitur.  4*>.*-* 

Ecclefia  TlioloCinacti^ttui  in  nduacn  merropolitik  fot.s.mcd. 
Ecdefix  res  tn  quif  us  cafibus  inconfulcoRomano Pontifice  alie- 
nati pofllat.ccmifnud.  ' jo?i-t4 

iiiltfitjiieut,  S:  feculaiisvbi  fimiilcognt>fcunt,appellauodc  iu- 
re ad  ecdefiaAicucn  deuoluitur  9i-<.4 

EcdefiaAicai  perlonas  compellentes  ad  pedagia,6cc.  fiue  pet  fe, 
fiuc  per  alium  exigentes  incurrunt  cscomD,anicacionemnul- 
-h  refetuatam.  »J9  t 7-8-9 

EdidxNifada  dedione  de  beneficio  cA  ponendum.  AS.i.S 
Edidainpublicupcnponi  debent , St  de  hac  publicatione 'non 
ftatur  fimplici  allcftioni  nmafij  line  icdibu^.  *8.t  i| 

Edidum  debet  affigi  , St  conlate  quod  fuetir  Icdum  , atque  ibt 
dimitrumpcr  eungtuum  temporis  fpatiuir..  ibid.  18. 

Edidi  appoucio  non  cA  neccflaria  in  beneficiis  fimplicibos  coL 
latiuis.  ibid.t? 

£f««2(a eorum,  qui  fcmel  elegerunt, confumpta  cA  , neC  in  elcdi 
prxjudieium  variate  poliunt.  if  l.S 

Eledio  cum  alicui  datur  incia  certum  aliquod  tempus  facienda, 
fi  id  non  fjctac.uanlii  cledio  ad  alium  fiue  detur  i iurc  , fiuo 
aAaiuio.  )4*i.xx 

Elcd  o nulla  cA  fi  quis  eligat  poAulando.vcl  poAulandum  , vel 
poAulct eligendo, vcl  eligendum  . aur  in  eligendo,  jf.  i.i.» 
Eledio  incctu  cA  nullius  inomcmi,euamfi  aiilic  claufula,  tmr,i 
uttUtr:  mtd'.  ibid.), 

Eledio  fada  fob  conditione»  varof.vel  fimili.non  valet.  J7. 
t IO 

Eledio  Papx  quomodo  ficti  debeat  quando  cnortiur  inciuitate 
in  qua  cim  fua  curia  refidebat.  )8.t.poA  inir. 

Elpifro  Pjpx  fi  h.u  communi  Cardinalium  ommum  pr.tfeii. 
luuUfVel  duiuam  panium  eetom  conleiifii, aliis  non  expeda. 

2*4  M9 
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lis  intra  dcccm  diexum  ccmpus  abrcniibus  an  Taltdj  fu  , re»  , 
mi/liuc.  |8.  a.  10 

KlcAioois  impujrRitio competit cuilibcc  depopulo,  te.i.ti 
Eicdio  imimanda  e(l  doflo  amet^uain  ad  uipeiiotem  defeta* 
roc.vc  appareat  an  confencite.vel  tepudiate  veUt.  4i.i.a. 
EleOioconcot»  non  dteitur  nid  cum  omnes  confentiunt  ne- 
mine diferepante.  49117 

DetiAum  vbt  a pluribus  coramiaitur , & certum  fit  enum  cx 
iliUcominifilTe  illud » nec  tamen  conAet  quit  cotum  feceiit 
quis  puniendus,  temtlliud.  ibid.bS 

Elegio  quando  fit  pci  (ermintutn,  vel  per  compromiiTum,  vnus 
nomine  omnium  dicere  debet,  Ego  eligo  talem , licet  aliqui 
dirciepcnt , alias  elcAio  non  valet.  pl.  i.l.a 

EleAiofictTcdum  non  habuit^  eledor  poterit  iterum  cligete. 
M*4 

Elegio  quando  cA  data  alicui  ab  homine  fi  recncl  elegetit, etiam 
qu.ilitccCunque,  variare  non  licet.  di.t.p 

EleAio  omnium  Abbaiillarain,cxteranimquc  MonialiumPrx- 
feAarum  dc  lute  communi  ad  CoDuentura  (pcAac.  44.1.1. 
EIcAio  Abbatilljc  pet  fctucinium  quomodo  facietida,oAcn<litur. 
ibid.4.7 

EleAiont  de  Te  fisftx  confieniire  renueiu  poceA  mutata  volunta* 
te  eandem  acceptate  clcAoribus  in  prion  voluntate  perfiAen* 
(ibus.  115  ij 

EleAio  cAm  alicui  datur  intra  certum  aliquod  tempus  facien* 
da, fi  id  non  faciat,  nanfit  eJcAio  ad  alium.  199.1.4 

EleAio  in  alternatiuis  debitori  competit  etiam  perempta  alia 
le  ex  aliernatiud  debitis,  itauc  «el  fiipctAcs  , vel  pcrempiz 
zAimatio  ab  eodem  przAari  pollic.  577.1.8 

EleAio  Papx  TpeAabu  ad  vnum  Cardinalem  fi  ille  tantum  te- 
manTciit  in Conclaui. 

ElcAionis  , poAulationis , Ceu  ptouilionis  cauta  per  appellatio- 
nem  ad  Sedem  ApoAol.  emilla  non  intelligicur  ad  illam  de» 
Qoluca  nifi  infra  raenfem  , vcl  poA  mcnlcm  , quam  cicocom. 
mode  fieri  poccA  ab  intcrpolitione  ipfiut  legiitme  iiuimaca. 
ibid.i 

EleAio  fine  confirmatione  non  tribuit  iusinre,  fcdad  rem. 
4<o  1.8 

£/<^rwRf  modus  non  includitur  in  bcneficij  ptouifione  fi  alij 
modi  prouidendi  cxprtmancut.  191.*. 4 

£U3*rti  non  potliutt  fub  conditione,  vel  altcraaciud  cligeic. 
J7-I.1.J 

EleAores.qui  clcAionem  non  przteniani  clcAo,&eius  confen» 
fuin  petunt  intra  oAodics.qnair  pxuam  incurrant , oAendi- 
nir.  4I.1.10 

Electores  nrn  funt  ptiuati  eligradi  poceAate , immA  liberi  ad 
eofdem  tcucttiiur  quando  ipli  compromifenint  abfolute  in 
aliquem,  qui  elegit  indignum  , liue  feiencet  > fiuc  ignoranter. 
4i.i.i 

EIcAoics  impeti)  funt  Archiepifeopos.  Moguntin.  Colonien. 
Treocren.  ic  quatuot  laici,fcilicet  Palatinus , Comes  Rbeui, 
Dux  Saxomz,  tc  Marchio  Brandebutgenfis.  147.1.9 

tlttiiu  & confirmatus  ante  confecrationem  dicitur  EpiCco- 
pui , Ac  Abbas  cleAus  dicitur  Abbas  ante  bcncdiAioucm. 
1.1. II 

ElcAo  vno  beneficio  ex  plutibus  fimplicibus  te  integra  an  ele- 
Aoe  potniicrc  poterit, Ac  aliud  cligete,  tcmiillud.  I4.i.4 
ElcAus  ante  confirmationem  adminiArate  non  debet  pet  fe.vel 
per  alium  in  toiom.vel  in  panem  lub  quocuoque  cmore,  qui 
contra  fecctint.tpfo  faAo  ptiuati  funt  iuic  cx  elcAionc  qux. 
fito.  40. 1 i.a 

Non  habet  locum  in  prouifionibut  ApoA.io  quibus  non  pio< 
ceditur  pet  viam  confirmationis.  ibid  5 

ElcAus, vel  ptefentatus  ante  confirmationem  adminiArate  nnn 
debet.  40.1.4 

£lc4lus,qui  folemniter  benedixit  populum,non  incurrit  paoam 
c.aiucuix,de  elc<)jn4.  ibid.7 

ElcAus  fi  imramcnfcm  a tempore  elcAionit  ei  prxfentarz . vel 
a tempore  lU>i  pucAituto  uonconCetic  cleiliooi,  vacat  Prz. 
latuta.  41-i-i 

EleAus  in  Epifeopum  debet  petere  confirmationem  infra  tres 
menlcs  poA  confeafum  cIcAioui  pizAitum  ibid.  1.4 

EleAus  fitnera  tres  menfes  poA  conicorum  elcAioni  ptzAitum 
non  petierit  confirmationem,  ipCo  faAo  priuatut  iure  per  cic* 
Aionem  qozfiro.  ibid.  5 

EleAi  amicus  fi  cies  nomine  confirmarioisem  petat  fine  manda- 
to,fatis  eA.modu  ctcAus  rarum  habeat  infra  illos  tres  menles. 
4i.a.it. 

contr*  EleAum  i duplo  maiori  pane, vel  clcAores  ipfius,vel  a 
reliqua  parte  potcA  oppoui , quod  vocum  cxCcnuetAcd  id  be- 
ne oi>ponuur,  quod  votum  annullvt  4i-i-l. 

EtcAo  opponens  teneiut  ptoboxe  mhabihtatem  per  ipfum  obie- 
^^*‘*'*  45-1.9 

ElcAuv  non  potcA  duas  elcAiones  profequi  petendo  confirma- 
tionem cx  lUis  , ctiamfi  piotcAetur  fe  contentum  altera  pet 
quam  conlequi  poAitfuz  iotcntioaii  «Ac£Um,Ac  fi  voamcli. 
po*cA  a4  altciam  tedue. 


EleAus  fi  nonconfentitjvel  poAconfenfum  tcnonciai.aOt  mofi. 
tutilcu  propter  occultum  fui  vitium  cleAto  caliacuc,  eiigcncet 
ad  eligendum  ex  tunc  integiumccmpus  liabebunt.nifi  circa  id 
egerim  frauJnleme.  * * 

ElcAus  an  poA  confenfum  fine  fupetioris  auAontate  poilu  ic- 

nunciate  elcAioni  de  fefaAz.oAenditur. 

ElcAus  a compiomillatto  quimlo  clcAiont  per  illum  de  Ic  faAa 
confemirc  reeufat , tunc  nou  ad  ipfum  eompromiflaiiura,  fcd 
ad  compromittentes  reueniciir  cleAio.  4ii.4 

ElcAus.quandoadfunt  compctUoics,vel  opponcntcl,  non  con- 
fiimatur.nifi  fiant  publice  ediAa.  . r,  j **•*■'•* 

EleAus  vnus  ex  duobus  litigantibus  elcAis  fi  decedat , renun- 
ciet,  vel  a prolequutionccaulz  excludatur  > fi  lite  pendente 
cum  reliquo  fuerit  aliae!cAiofaAa,oooten«.  ‘1.* 

EleAus  poA  Saeiamencum  ponens,  vcl  refpondcos  contrana  di- 
rcAil  nifi  tationabiliict  cxcufenir,  vclut  pcriiitus  aconfitraa- 
tione  repellitur.  Ucm  fi  hoc  fecerit  proturatot  ipforaandan- 
te.vcl  ratum  habente», vcl  non  reuocante. 

EleAls  duobus  in  difcotdia  vtctquc  adniiniArat  quando  fune 
futfiagiis  vttique  pares.  4i9-s.io 

ElcAus,5c  confirmatus  nondum  confcctatus  non  dicitur  Ponti- 
fex. . 451  «-i. 

Eltrm^iynM  rcUAa  quaado  non  fuit  dcclatatum  imet  quos  pau» 

petes  diuidenda  cilet,  diuidi  dcbci  inter  pauperes  illius  loci 
in  quo  teAator habitabat,  8t  domicilium  iiabel»t.  1 18.  t.to 
Eiccmofyna  moderata  ccnfciur  quando  Rcligiofus  ex  legitima 
fuperiotit  licentia  Audens  eam  elargitui,quam  alij  fcbolates, 
aut  peicgrini  honcAi  ciafdem  conditionis  (olent  erogare. 
4s4.».9 

Elitmdi  facultas  in  alternatiuis  nOu  folum  debitori  competir, 
fcd  etiam  ad  ipfius  hzrcdes  ttaufit.  I74.1-4 

Eligendi  ad  cmpWeufira  nominationes  aUetnatiud  fi  exptcAa 
taculus  concefla  fit,puca  iu  vita, vel  in  mone,faAa  femel  no- 
minatione per  aAum  itreuocabilem  ao  variatio  licita  fit ! re* 
miAiue.  57*- 

£i/>rsi»>quim  cito  commodi  polfunt , clcAionem  cleAo  ptx- 
^mcnt.eledus  infra  menfem  confentiat, alias  piiuatuscA  tu- 
re quxuto  nificonditioperfonz  ipfum  exeufet  t poft  confei^ 
fum  confitmacioacm  petat  infra  tres  menfes,  alias  elcAio  vi- 
ribus vacuetur.  4».  1-8 

Eligens  , vcl  etcAioni  confentieas  comta  elcAum(nifi  cx  no. 
uacaufa,  vcl  nouicct  ei  pandicajfe  nequit  opponere  * vel  re* 
nuociare.  411 

Eligcotcs  per  fc.vel  per  alios,tenentut  fub  monali  habere  noti, 
nam  morum  illius  ia  quem  fufftagium  ferre  volunt,  ibid-  5 
Eligens  indignum  ia  fetutinio  , fi  clcAio  non  habet  effcAum, 
licct  peccet, non  tamen  priuatut  potcAate  eligendi.  ibjd,t.t 
Indignus  is  dicitur , qui  habet  dcfcAus  perfonz  expteflbs. 
ibid. 

EligcQtes  fcientcr  indignum  ptiuantur  ipfo  iucc  eleAione,8r  lus 
figendi  amittunt. 

Secui  fi  ignoranter, vt  ibid.j 

Elioens  indignum  cA  pro  ea  vice  potcAate  eligendi  prluanis,  Ac 
ad  fupetiorem  dcuoluiiui  potcAas  conferendi.  4 1.1.} 
Eligens  iute  proprio  fi  eligeret  inutiliter,  poteA  denuo  eligere, 
nifi  fcicntei  indignum  eligat.  ibid.j 

Eb/err  aliud  eA,Ac  aliud  promittete  de  eligendo,  prominete  tc- 
nunciatc  aliud  cA,Ac  aliud  tenunciate  faAo.  47. 1.19 

EmantifAtt»  filiorum  , quotum  parentes  deteguntor  fuiAe  hzre. 

ricianrc  emancipationem, cA  nulla.  i;4*s.i8 

Emfbyttufii  ecclefijAica,quz  nequit  ad  hzredes  extraneos  tran- 
lite,  non  transfettur  in  fifcum  ob  emphjrceucz  dcliAum , fcd 
cum  fiuAibus  tedit  ad  Eccicfiam  habentem  dircAumiUius 
dominium.  i9).i.i8 

compellitur  a domino  diieAo  ad  oAcodendura  ti- 
ruiujn-  jtA.i.ij 

Emphyteuta  punitur  propter  iocifiontin  ligootum , qui  breui 
tempore  non  rcoaicuntur.  Jo8-i,}a 

Emphyteuta  fyluas  czduasczdere  poteA.  ibid.j4 

Emphyicuiicx  les  Ecclefiz  foliiz  emphyteuticaii  fi  ad 

fiam  reucitantut  poAunt  iccmni  emphyteuticati  abfquc  folff 
nitate  tequifitain  alienatione  rerum  EccIefiaAicaium. 507. 18 
Empr«f  fecundos  fi  mala  fide  eandem  rem  emerit,  licet  eidem 
tradita  fit , nihilominus  per  primum  emptorem  reS  ab  co  te- 
oocabitut,Atcuin<etur. 

£0wir(.4rw«I*apz  etiam  in  faAo  alieno  in  antiquis  picuc  proba* . 
4l7-*> 

»*£#^/<>,latamfcnteDtiaroden«ant.  Is.i4  & 41  a-io 

£pt,'c«9ar»r  dignitas cA,  Epifeopuique  nomcn  cA  dignitatis  , Ac 
potcAatis.  88.1.J 

EpifcopatuSiAc  Abbatiz  non  comprehenduotui  fub  vacatione  rc- 
feruatiunis  in  Cuiia.  lAj.i.t^ 

Epifcoparus,AC  omnia  beneficia  fimplicia  , 8c  Curata  per  ptocu* 
ratorem  telignati  poAunc.  194-1. a 

£pi/r«piM  pueeii  faccre  Aatuta  I.s.if. 

Epifcopus  inuico  paneno  reAicuere  nos  poteA  presbyterum  per 
fc  depofitum.  15.1.8 

Epifi^pui 


ColIecl.Sexti  Decrttal.Clcm  & Extrau. 


Epiij^ut  non  potcA  cui<]»3m  inJn!g«rCi  vc  ance  !4,anntim  in> 
ccpcum  beni;ticium  lirriplex  n'jci«*cre  valeat, 
iplfcopusan  nacuerc  poiltt  fluod  fruillus  l>e  itelieioram  vacan* 
timn  dcbeancur  fjbacx.ccmillluc.  !<(•».) 

Cpircopusdil^nTare  potcA  , tc  <]uit  !ial>eat  in  vna  caJcm<]ue 
Eecleda  dignicaeemi  (cue  perfonacuin,  Sc  Cmonicatuia  cu.at 
pcrbcodi.  ttf.i  4 

Epitcoptisdc  nullitate  fenccncix  fuiVica:M  civ^nnleeic  [potcn. 

»6.1.7 

Epilcopi  Sc  Vicarij  an  idem  audUorium  Iit  quoad  rccuracioncm. 

i.if 

Efii  topi»  etiam  ignorans  mortem  pMcll  conferte  benr^cia  fub 
conditione,  fi  vacant,  17**  * 

fpiteopi  cum  iucaiK  nun  tangunt  fctipcuras.  40  »>17 

Fpifeopus  qui  ad  mcolcs  paroebijiem  commendaiii:  , non 
p 'tcft  antcrcincHre  tempus  nutu  liiocommcndaiiuiicm  teuo* 
cate,  47.J.f 

Epifeopus  nonpoceft  abfoliiere  a furpenlionc  lata  in  pcenam 
alicuiutdcliiai  cuaiii  a iute,  liuc  tcmpoialis,(iue  perpetua  /ic. 
49-1.19 

£pifcop.is  iurc  ordiiutio  collann  eA  omnium  bencficietnm.qus 
luin  piopcixditrccfit.  fo.i.f 

Epifcopus  EcclcAx  Cathcdralis  Regulans,  exceptis  lis.qux  cnn. 
cetnunt  inAituca  Rcgulbti.t , lubet  omnimo^Um  iut'.fdi^ho« 
nem  m monachos  <.  athcdcalis  Regularis  I f 't.f 

Epifcopus  , qui  difpenfaLiit  cum  paioclio  eaufa  Audi|  in  lepten*' 
nio , ante  illud  tempus  fiiiitum  djlpeniationem  reuocirc  «ton 
ptKell.  ^8.17 

Epifcopus  per  collationem  Vicari)  indigno  faciam  non  ctl  pri* 
uaius  potcAare  cutifcfcndi  6i.t-4 

Epifeopi  in  nullam  fulpenfionis  fcmcnriam  incidunt  nili  in  ea 
cxprelsc  nomiucntut.  ibid.8 

£f<ifcopus  non  potcA  difpcnlatc  m xtate  reqaiilta  a Concil  Trrd. 
>n  eligenda  in  Abbandain. 

Epifcopus  an  poAie  cierccrc  ca,  qux  funr  iutifdiwlionis  ance  in* 
duAioncm  III  poAdnoncmitcmiinLie.  6^.i  i6 

Epilcopoa  paganis,  9ci  a fchilmaticis  capto  , non  Arehiepifeo- 
pus,  Icd  Capitulum  admiaiilrat,  nili  Papa  quam  cito  hoc  lie* 
It  poteiit  fupee  hoc  Capitulum  confulcndus  aheer  otdiuarct. 

Epifcopus  a paganis,  vclfchifmaticis  bello  captus  lic  feruus  ea* 
piencium.  ibid.i 

Epifcopus  Italix  Vlrramontanant  non  otdinar  nili  de  fpcciall 
licentia  Aapx,  vclpcr  patentes  Iitcctas  Epifeopi  fui  continen* 
tes  iuAamcaufam  quaic  iiolit,  veinon  pofTit  illum  ordinate, 
Afecusfa4lum  liieric,  ordnuns  punietur  preiia  condigna,  IK 
oidinaliu  manebit  fufpenfi.s,  iiiqu^dctiam  a Puenitcntiatiit 
Papx  liiic  ipllusipceiali licentia  abfolui  non  poAii. 

Epifcopus  qujndo  non  poicA  fios  fubditas  ordinate,  ab  eo  dati 
debent  liitctx  dimUloxix  continentes  cxcufationes  ob  ijuas 
ipfc  Oidines  conferte  nun  potcA.  ?6.i  y 

Epifcopus  iionpotdl  otdinare  alicuos  fubsditos  abfqut.  fuperio- 
ri$  ofdinan.ioruni  hccntia  77. s.) 

Epifcopus  propciMS  vbi  clfct  longo  tcnporc  fufpenfus  ob  cam 
eaufamqiiud  alienos  otdinauit,  licebit  lubdiiis  confugere  ad 
vicinioicm  Epifeopun!.  ibid.y 

Epifcopus  aliemis  ptimam  Tonfuram  conferens  Ane  proprij  Epi. 

fcopi  licentia  fulpeiiAonis  pienam  incurrit.  ibid.  lo 

Epifcopus  oii<*inis,duiniciUi, vel  E^cIcliaAici  beneficii  comineo- 
datisias  ad  Ordinet  dare  poteA,  infci  iores  Ptxlaii  non  uifi  cx 
priuilegio,  ncc  ofAcialcs  Epifci>poruni,  fcd  hi, qui  habent  ad. 
miniAraiiunem  fpititualiuni  iUas  bene  cunecdunt.  78.  i.t 
EpifeopusaJ  quem  fpe^t  ordines,  vellittcras  dimiAbrias  con- 
ferte, vel  ell  originis,  vei  beiieAcii.vel  domicilij.  78.1  7 
EjMfcopusmiandoeicaturinrcinotis  agcie,  rcniUTIuc.  79.1,18 
Epifcopm,icu  alius  inferior  primam  Toiifuia  infami  non  confere 
niA  Religionem  iiitrec.nec  tilitciato.nec  homini  alterius  di®. 
cclis  abfsjue  fut  IVxIati  licentia, nec  ettamconii-gato  nifi  Re- 
ligionem innet,  aut  Saetis  pmmoueatui  Lgitmw  , fi  fceu» 
fiat,  tpilcopus  ell  fufpcnfus  per  innum  a colfaciouc  Tonfutx. 
80.1.1 


Epifcopus  illiecrato  Tonlutam  confctviu  ab  vius  collatione  per 
annum  tnrpcndirur.  ibid.| 

Epifcopus  fi  conferre  pt.tfunsat  TonfniamhominialicnxdiR. 
cefis  finc  licatia  fui  fufctiuriv  ab  cius  eollacione  pci  annmn 
fufptiidrur.  * ibid.4 

Ipilcopu.  dilpenfu  cum  ma.orc  XX.  annis  in  dignitatibus  , St 
pcr1on.itib-is  non  Cntatii , fi  aliud  non ohAci.  8|.|  i 
Epilcopt  pnifurit  .sd  Ordine,  minoics,  Sc  Iscncficia  fimplicia  dt- 
fpciitiie  uim  illegitimis  quiUuicunquc.  & cx  quouis  ptohibt- 
To  eoi(U  procreati,.  81.1.6 

Epifcopus  non  potcA  difpenfirc  cum  illegitimis  ad  pctfonrtuni, 
vel  dignitatem  etiam  fine  cura.  ibid. 9 

Epifeopi  difpcnfarc  non  poifunc  cum  illegitunis  ad  obtinenda 
limpl  cia  beneficia,  qux  pate*  lubuit.  jbuL  10 


Epifcopus  porcA  coinmiuerc  Vicario  potcAaiem  ronferendi 
omnia  beneficia  , quorum  conferendorum  lusad  ipftnn  Epi» 
fcu^u.n  pcuiitei.  dummodo  non  concedat,  aut  ptoimttai  Ue. 
neheium  vacatutum,  hinc,  vtl  illi  cletico.  86.1.1  c 

Epilcopi  multotics  Pontifices  aunciipaiicitr.  88.1  1 

Epifeopi  appclloiionc  noii  veim  clerus,  Sc  canonici  confirma- 
tus, nondum  tamen  confc-craius  in  fpccAantibut  aH  Ordinena 
Epilcopalcm,  Iccus  camcii  in  Ipeclautibus  ad  lutildidlionciti* 
88  1.6 

Epifcopus  ab  officio  fiiuplicitcr  fufpcnfus,  manet  etiam  fufpcn~ 
fusa  Pontificalibus,  quibus  eiercitio  offici]  fui  vti  poteA^ 
89.1.1 1 

Epifcopus  a PoDcificalibasfufpenfus  nequaquam  piohibctcitecie* 
btaie  Milfim  piiuatam.  90.r.i7 

Epifcopus  debet  cognofeer:  dcfufpicione  propofita  contra  ipfius 
delegatum  , vel  Vicarium  gcnetalem,  nec  ad  atbiuos  cll  ade- 
undum. 9a.^*S 

Epifcopus  a delegato  fuo.  Vcl  Vicario  generali  poceA  caufani 
rcallumere.  ibid.8 

Epifeopusti  in  reinotii  exiAat  de  fulpicione  obic^a  cius  dele  • 
gjto  cognolcii  illius  Vicarius  generalis.  9s  1.8 

Epilcopo  lolpe^oan  ipfiui  Vicanus  generalis  cX  colbliunabf- 
que  alia  caufa  fufpe^tus  reddi  valeat, oftenditur.  9}.  s-s  t 
Epifcopus  fufpecAus  non  teddituc  cx  eO  folum  quud  ipfius  Vica- 
tius  fufpedus  lic  ibid.jx 

Epifsopm.fcu  alius  iudet  ordinarius  fi  cAm  ctTct  fufpcllus  recu- 
fiiiis  aaufam  pnucipatemdelcgautc.S:  contingat  ab  huiufmo- 
di  ddrgno  appellari, tunc  non  ad  tpru(n£pifcopum,feudrdi* 
natium  delegantem,  fed  ad  Archiepifcopum,  vcl  alium  fupe- 
rinrem  immedutum  etir  provocandum.  99. s 8, 

Epifeopi  fufpcnfionem  non  incurrunt  nili  dc  illis  expteifa  meti* 
iiofiat.  104.1.17 

Epifcopgs.nofl  porcA  potcAatem  conferendi  beneficia  committe- 
re alreri  quam  eius  Vicario  gcaerali.  to7-a  7 

Epifcnpiu  vbi  licite  vifitat  per  alium,  vifitati  prouidcbuni  de  vi* 
Auaiibus  tantum  vtfitanri,8:  Epifcopus  de  reliquis  necclfariis 
tti,t.i. 

Epifcopus  io  quolibet  loco  fux  di®cefis  non  exempto  potcA  per 
fe,  vcl  per  ;tlium  Icdete  pro(itbuaaIi,8w  libere  exequi  qux  ad 
ipfius  fpc^aiu  officium.  ibid  i.» 

Epifeopis  regulaiiccf  comgctii  in  Cou  (iia  diveefi  iuiifdiAiOa,. 
nem  ccclefiaAicam  cam  voluntariam,  quim  contenciofam  ex. 
erecte,  exceptis  illis,  qux  maiori  porcAati  tefcruancut.  ibid.  $ 
Epifcopus  poteA  etigere  trinurui  in  qualibet  par®  fux  di®ce« 
fis, fic  ius  ibi  dicere  partibus.  tisi.y 

Epifcopus  pio  Tcibunali  fedete  non  potcA  in  loco  exempto. 
ibld.7 

'Epifeopis  permilTum  cA  per  fe,vel  per  alios  iurifdi^ionem  ctut- 
lem,vcl  ciiminolem  cxcicccc.  ibid.9 

Epifcopus  ptxeA  cicricos.qui  dubio  piocul  Aint  ecrIefiaAiex  iii* 
lifdi^ionis,  c.tperc,  Sc  iu  carcerem  mittcie,  ctiamli  non  ha- 
beat  in  loco  temporalem  iutifdlAioncm.  ibid.  10 

Epifeopo  pcxfctibcnii  decimas  in  aliena  dinccfi,  necciratium 
cA  allegare,  dc  probate  ptxfcnptionis  titulum.  idt.i.x 
Epifcopus, qui  eft  Canonicus  in  aliqua  Ecdcfia,  debet  in  ea  fede- 
Tc  vti  Canonicus,  non  vt  Epifcopus.  178.1.4 

Epifcopus, aut  Capitulum  iioii  potcA  donare,  auc  rcmiticie  ainil- 
fionem  diAributionum  ob  nun  tcfi.denciam.  180. 1.18 

Epilcopiis potcA  reprxfentitum  iccufare.  i8t  t.a 

Intclhgetvt  ibi. 

Epifcopus  extra  luam  Ji®ccfimexiAens  polcA  beneficia  vacan- 
tia in  fua  diRCefi  confeirc.  t84.a-<<' 

Epifcopus  non  potcA  pntcAaccm  conferendi  beneficia  commic- 
tete  alteri,  <]uain  cius  Vicario  generali.  ibid.7 

Epifcopus  iion  potcA  vctiaic  re  imegta  antequam abfens  benefi- 
cium acceptet.  194.1-8 

EptUopui  valet  fctminum  prrfigete  intra  quem  abfens  acceptet 
btnrficmm,.\'eoebpfo  potcA  Epifcopus  altj  piouidcre.ibid  9 
Ep.icopi»  fi  alicui  coitceAerii  facultatem  intiandi  monaAccturn 
M miallurn,  inteliigitur  dc  prima  vicc.  I97.'- 1 

Luilcopus  vbi  alliAit  111  Capitulo  lanquain  Canonicus,  habet  in 
eo  vocem, 8c  fuA^cagiam  vriiim.  10.1  1 

Epifcopus,  qui  cx  liccntu  ciica  incertos  coRCefia  abfquc  titulo 
ad  factos  Otdmcs  clericos  ptomnuet,  cis  cenerui  piouidcie,fi 
veiu  dedit  licentiam  fuis  vc  i quocuuque  ordinentur,  cenetut 
ille,  qui  dedit  licentiam.  , 107.i  t 

Epr.copo  lenio  coufcdo  tta  licet  coodmtoicm  fibi  alVumeic, 
qiiemadmoJumdcxgtotu.  109.1  8 

Epifcopus  depofitus  i P.ipa  in  ConfiAoiio  non  porcA  conferre  bc- 
neficuadic  depoficiouis,  quamuis  illam  ignoret,  8c  habeatat 
pro  vero  Epifcopu.  s 1 1.1.8 

Epifcopus  etiam  de  confcnfu  Capituli  fui  non  potcA  paitcm 
decimarum  vac.ifltis  Ecclcfix  vnire  pauperi  dignitati.aar  prx- 
|*cndc,non  dato  defenfure  ipfiEcklciix  racauti.  t ij.i*» 

Kf4fc,ipiau£lotitas  aliquando  vocatur  licentia.  is8.i.) 

Epifcopus,  aut  eius  Vicatius  generatis  fpeeiate  mandatum  ha- 
bens potcA  tn  monalUilis  libi  iubiedis  ai»<Aoii(ats  ordinaria 

faculio 


Index  rerum,  & verborum 


ingrediendi  monxnerit  Mooiilium  conccdere.au. 
A>«rii«cc  vero  delegata  in  Monafteriit  Summo' Pont.  fubi(K\iS. 

Epifcopus  potcfl  Sc  debet  videte  an  claufuta  fervetur  non  folutn 
10  Monalletiis  Itbi  (ubiedltt,{ed  etiam  in  Monaflenit  Mnnia- 
iiuBiiqus  Rcgutarihui  fubiicientui.at  non  pMel\  a Rc^ulait* 
bus  impediri,  contra  eitatot.  ibid  4t 

Xpifcopiu  habet  iuiifdidionem  in  Monialet  qux  piiuilegio,  vel 
indulroPap»  fune  i«nrnuDet,iniis,q«i2  idclauluram,  & fpiri- 
tualium  tetum  curam  petonent.  ibid. 44 

^pifeopi,  fi  opui  fit,  cogant  pet  cenfuras  domioot  temporales, vt 
in  fuis  triburulibus  ,&  Curiis  cau£c  Monialium  ttadleniui 
per  procticatores  fpccialcs.  ajl 

Epifeopi  nomine  vbi  noa  excluditur  VicariBs,Sr  efl  res, que  con. 
uenit  Vicano  excius  ofBcio , incelligitur  etiam  eius  Vicarius 
|eneralis. 

Ppifeoput  dum  vilirac  debet  femper  pafcerc  gregem  fuum  prx- 
dicaiionibus,  & fermonibus.  t17.i  if 

Epifeopi  in  vifiiatione  quoad  inores  inqaiterc,&  interrogate  de- 
bent  figillarim  fingules  clericos,  vc  quifque  deponat  citra  vi. 
tam  alterius  eiiacu  cum  luramento.  ibid- 

Epifeopo  vilicaoti  deticum  ctuitatis  vbi  fica  e(l  Cathedra  , nulla 
debetur  procuratio.  1,58,1.4 

EpUeopus  ii  vna  die  duas  parochias  vi(itaret,vium  iiaiumpor* 
tioDcm  habere  debet.  ibid.a.5 

Eptfcopus  Regularis  omittens  habinim,&  aflumens  illam  almam 
& candidam  veflem,qux  ab  Epifeopis  cicetius  defertur, incur- 
rit excommunicationem  latam  inhoetexi  144.  t.  15.  Sed 
contrarium  verius.  ibid-4 

Epifeopi  duodecim  Ii  degradabatur  Epifeopus,  fex  G Ihebyter, 
tres  fi  Diaconus,  vel  Subdiaconus  olim  in  degradationibus  i 
Canonibus  tequitebantut.  aji.t.5 

Eptfcopus  proprius  hodie  folus  per  fc  ipfum  poteft  ad  actualem 
clerici  m Sacris  degradationem  procedere.  ibid. 4 

Epifeopus  electus,  Sc  cunliimatus  ance  coufccrationem  non  po- 
teli  clericum  adualicet  degradate.  ibid.; 

Epifeopi  cum  procedunt  contra  bxteticos  non  habent  nccelTe 
coouocate  perfonas  RcligioGis  ad  examinationem  ceftium. 
i«i.t.7 

Epifeopus  punitur  conferens  fcienccr  beneficium  hxrctico,  aut 
hxiccicorumfauroribus.  1(5.1,!  i 

Epifeopi  elefti,  8c  confirmati  quamuis  nondum  confecraci,  cau» 
fit  bxtefis  ccfctuitiu  Sedi  Apolt.  1(7  1.4 

Epifeopi,  Sc  alij  Pedati  inferiores  deberu  nunciare  Papx  hxre- 
fes,  dc  hxretieos,qai  fune  in  territoriis  fuis.  1(8.1  7 

Eptlcopi  qualiter  cunque  ptocedaui  in  cauU  hxtefis  debent  fer. 

tute  modum  Inquiiuoribus  impoGrum,  1(8.1. 1 

Episcopis  Inquifitoribus  hxcefis  non  teliGant , fed  omnino  pa< 
icant  domioi  temporales,  & de  eo  crimine  non  cognofeant, 
altis  puniuntur.  170.  t.i 

Epifeopi  loci  aiidtorieas  vUra  Pap«  licentiam  requiritur  in  crt. 

gcndis  Regularium  Monafleriis.  181.1.5 

Epifeopi  conlenfus  au,&  quando  requirendas  Gt  in  Ecclefiarum, 
& Monancriorumzdificacione,remifrmd.  18;  1,4, 

Epifeopi  cum  Altari  mtico  celebrare  polTunc,  Sc  flbi  facere  cele. 

btari,  ita  tamen  quod  non  violent  intecdi^um.  i9i.i.t 
Epifeopi  debem  Goguiis  diebus  dicere,  vel  audire  MilTam. 
ibid.i 

Epifeopus  io  fua  dimcefi  ante  Coocil.  Trideot.  concedere  pote- 
rat vc  extra  locum  facrum  in  Altari  portatili  quis  polTer  ce- 
lebrate.dt  an  fit  hoc  illi  licitum  pofi  Cone.  Trid.  jbid.4  ; ( 
Epifeopum  ofieodens  non  tenetur  psna  huius  texr.  i99.i.4( 
Epifeopo  tantiim,  de  non  fimplici  Sacctdori  competit  abfoluere 
excommunicator  maiori  excommunicatione.  500.  i.j. 

Epifeopus  poteft  ptohibcce  ConfelTarto  ne  abfque  cooGJio  fuo 
abfoluac  eum, qui  bona  incena  non  dum  lefiicuic, atque  eorum 
abfolutionem  Gbi  referuare.  ibid.( 

Epifeopi  nullam  inteidi^b,  vel  fu^enfionis  iacBirunt  fenten- 
tiam,nifi  in  lententia  fint  exptem.  505.1.  i.i 

Epilcopocum  appellatione  etiam  in  materia  ftri^a,  dcpotnali 
veniunt  legularitei  Patriacchz  , de  Atehiepifeopi.  ibid  5 

Epifcc^us  tanquam  pars  extraiudicialiter  procedendo  poteA  vei 
gladio  fpirituali  non  foldm  quando  agit  ad  defenfionem  bu- 
notum,&  iurium  Ecclefix,  fed  ciiam  fi  agat  prodefenfianc 
iurium,  debonotum  pairiinonialium  ipfius  Prxlaei.  507,1  5 
Epifeopus  pto  tuitione  fuoium  iurium  poteft  vei  gladio  fpiii* 

tuali  extraiudicialircr  ptocedendr.  ibid, 8 

Epifeopus  pto  defenfionecciam  recuro  incorporalium  potelbvti 
gladio  fptiiruali  unquam  pars  exuaiudiculitcr  procedendo. 
}o8.  t.i 

Epifeopi  an  interdictum  lulpendcre  poffint  ad  tempus  vel  ad 
certum  efFeflum  rernilhuc.  ^ io.t-4 

Epifeopus  non  pxxfumiuir  ignorate  vacationem  benefici)  in  fua 
ditrcefi.  ....  14i  » ? 

Epifeopus  noopr*fumiturignotarev«ationetnbeoeficj|  ;(4  r 7 

Epifeopus  ptxfumitut  fcite  deuolutionern  benefici)  iurifeauo- 
naiiis  cum  quolibet  anno  Ecdefiam  vificaxe  teneatur,  ibid.9 


Epifeopus  poteft  cooferre  beneficia  Regularia  , qoat  fpefiant  ad 
coliactonem  l‘r*!atorum  Regularium  fi  Pialatus  Regjians 
infra  fcmeftre  non  prouidetit.  5>7.i  t 

Epifeopi  ita  debem  diligendo  coiiigcre  fciDdalofos  clericorum 
exceflus,  vc  ipfi  cimici  metu  prtn«»rceamurab  infolcmiis.ac 
alijcoium  exemplo  timeant  fimii ia  petpetrarc.  40s..t.r  . 
Epifeopi  dc  Ordinati)  imclliguntur  piouidetc  EccleGis  Mota 
ptoptie.  4®*' 

Epilcopi  per  monem  cenfeiut  retiocata  iuttfdiflio  ordinaria  ia 
peifona  Vicati)  etiam  quod  negotia  iam  ctrpta,  404- 1-4 

Epifeopus  gaudet  altetnaiiua  fi  non  poteft  ingredi  nec  telidere 
in  fua  dicecefi  ob  protetuiam,  dc  crudelitatem  impiotum  » qui 
illam  Occupatam  habent.  408.  J a 

Epifcopalis  Sedes  dicitur  vacate  vfque  ad  confiinuiiooem  cle- 
Aionis  vbi  per  elcflionem  pfocclTum  fuit-  4io-i-ti 

Epifeopus  vnirc  poteft  Ecclefiam  alteri,  vcl  loco  icligiofo  do- 
nate  etiam  non  vocato  Rcfloie,  vcl  defenfote.  4l».t.t 

Epifeopus  poteft  benefici)  icnunciationcro  acecpurc  licet  cius 

collatio  fit  Pontificis. 

Epifeopi  polTunt  admittere  rcfignatioocs  in  fauorcm  ex  caufa 
petmutatioois. 

Epifeopus  tanquam  Sedis  Apoftolic*  delegatus  habet  auctita- 
tem  coercendi,  ac  puniendi  quofeunque  exemptos  tam  fecula- 
rci,quam  Regulares,  qui  in  alienis  EccleGis,  qux  fuotum  Or- 
dinum nonlunt,  abfque  Epifeopi  licentia,  dc  in  Ecclcfiis  fuit, 

aut  fuorum  Ordinum  non  petita  iliius  bencdi^ooCi  aoi  iplo 
contradicente  prxdicare  pr*fiimpferint.  417-a.; 

Epifeopus  habet  iunfdidioncm  fuper  holpiialibus  1 d^  poteft 
illis  exercere  iura  Epifcopalia  h ai»aoiitate  illius  fiat  eicda. 

Epifeopus  animaduene  poteft  in  Reftores  hofpitalium»  lepto- 
fariorum,  elecmofjmatiim  aut  xcaodochioium,qui  aegligunt» 
feu  non  vctfiuxur,  vt  oportet, in  admioifttaiione.oan  obiTante 
quacunque  exemptione.  44^. a. d 

Epifeopi  ad  monafteiia  CtftcrcieaGum  venientes  hofpitjlitatis 
caufj,  granose  vifhialia  recipiunt,  caufa  verd  vifitatioots  pro- 
curationes debitas  dciure,vel  confuetudioe  accipiunt,  de 
Gvclint,  pofTuoc  comedere  catoes  exaa  fepta  monaftcii). 


Epifeopus  fi  in  durum  carcetero  pooerc.torqucte.aut  condemna- 
re voluerit,  hxrcticuin,debct  tequiiere  Inquifitorcm,de  i con- 
tra laquiGcot  Epifeopum , vt  ioiia  o^lo  dies  ioGmui  coouc- 
niauc  ad  prxmtlia  rclolueodi.  4(8.i.d 

Epifcopusfircquilims  ab  Imjuifiiote,  dt  Inquifiior  ab  Epifeopo 
noluerit,  vcl  non  potuerit  iafimui  eonucmre.poteiit  vnosal- 
ceti  fujs  vices  delegare,  vel  per  litteras  fiium  confiliun»,  dc 
coalcnfum  fignificaic.  4j8.it 

Epifeopus , & h*rctic*  ptauitatis  Inquificoics  pofTunt  in  cauGs 

bxiefis  comimiccte  viccsfuas.  4j8.s-i| 

Epifeopi, laquiliiorcs.Sc  eorum  fubftiuiti, qui  faciendo, vel  omit- 
tendo delinquunt  ur  officio,  quomodo  puoUntur,  oftendituc 


4J»-‘.HI4 

Epifeopus  non  poteft  abfoluere  a fufpcnfionc  icmpotaria  intra 
te.mpus.  4d*.**J> 

Epifeopus,  vcl  Intjuifitor  fi  omifetit  procedere  non  odi)  gra- 
tia, amotis,  vei  lucti  cauf^  fed  pioptct  timorem,  vel  ptoptet 
euitanda  feandala,  non  mcuintpccnas  in  hoc  j.comminaus. 
4(0.1.40 

Epifeopi  non  includuntur  nomine  Inquifitorum.  4(s.t.«d 

Epifeopi,  dc  ali)  Prxiati  Supetiorei,  Abbacei,dt  cateri  mooafte- 
tiotum  regimina  exerccutes  a Sede  Apoftol.prouifi  abfque  Iit* 
retis  Apoft.  ad  commitTst  cis  Ecclcfias,  d:  monaftetia  ac«de- 
re,  vel  bonorum  EcclcGafticoium  admioifttatioacm  accipere 
non  debeat.  496. t.i .t . 

Limita  vt  000  procedat  quoad  ponas  in  foto  Confeicniue, 
ibid.  5 

Epifeopus  non  poteft  pro  ttibunali  fedeie  in  loco  exempto  lu*. 

dicrccfis.  47‘*i*4 

Epifeopus  in  aliena  dieccefi  poteft  Cura  M»if“orn  folcmnia  m 
Pontificalibus  celebrare.  ibid.( 

Epifeopum percuciens, capiens, debanoiens, ve!  hoc  mandaas.vel 
micans, focius, confiliaciui/autot , dc  defenfor  cum  fuis  po- 
Aeris,  ciuitasin  hoc  delinquens, dc  eios  officiales, p«nis  vtrii* 
pet  Concilium  puniuntur.  47>*4-i 

Epifeopum  pcrcuticntes  iiiiuiiosc  funt  excommunicatl  excom- 
municatione Papie  tefeiuaia. 

Epifeopum,  vcl  Cardinalem  offendens  caufa  fuc  ptoptis  defen- 
fioim  non  incidit  in  poenam  huius  textus.  471.1.7 

Epifeopus  non  poteft  lidcecommumtatecum  excommunicato 
cciam  a fc  ante  formalem  abfolutionem  ab  excommunicatio- 
ne. 47f.*-f 

Epifeopi  , aliiqae  Ptxiati  recipientes  adminifltacionetn  Giatum 
Ecricluiiim  nnn  ptxftito  fuliio  fideluatii . dc  obcdicntix  lu- 
taroetuo,  feui  Curia  decedentes  non  accepto  Pallio  incidunt 
tnpoenjs  m hoc  iexi.com{ninatai.  478.l-( 

Epiicopus  quando  vifiiat  monafteiium  Regularium  in  vifitatio- 
nis  a4tu,  duas  vel  eres  perfonas  clcncaJi  cbara^ete  infignitas. 
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Colled.Sexti  nccretal.Clcm.&  Extrau. 


qturumvnjajmmufiitRcIigioIj  illms  Oitlinis  > 5c  vnum 
nworiuinficricumreciim  h^tbcjr.  A;  nc-a  pltucs.  497-1.1 
EpHcopi,  Ac  Cupciiorci  Pcxlari  fnie  cauti  tationaMIt  extra  (uam 
«iiceccdm  motato  habitu  non  difcutran:  bidilcrcti-  4v8.t.  i 
Epilcoput  non  poccft  cogere  populum  murliv  Aw  piznU  ciiamm 
eafunowbilis  BcgligcntiTtit  ad  audicn.Um  Millam  in  Pa- 
rochia Toa.  *'  4yjt.i.8 

EpiTcopu»  Carurecniir  perpetux  depolith/nis  fcittcniiam  trteruit 
pS.t  lin. 

Epillopo» etiam  comprehendit  hicie*t.  Jif-» 

trrMti  in  luic  (nxlumitur  in  doio,  ?bi  itu  concraucnit,  vel  a^ui 
re<'Ait.  }8).a,tnit. 

Btnr  fadi  liue  alieni,  fine  ptoprij  qnalii  fuHici^t  ad  tcuocan» 
dam  con(vhionrm?rcsnil1it>c,  t I4-I-7 

kum  hne  lege  loi|uiinitt.  , 70.1. f- 

UfruUittJ  &,'Oeu)cnta  recipere  luec  delegaro  in  modica  quan- 
/•tJtc- 

I-  fculcnta  & pocuicQi.1  a delegato  acceptari  non  licermih  ca,qnx 
paucii  i1icIm«  c«yt.(imi  pojfhnt.  ib:<i.7) 

Ti  E^^fidcnot^r  iiulliucem  iptb  iure.  46.1.11 

T«  Er.comiingu  ca.qnc  delui  natura  diuetla  funr.  460  i.  }f 
At  48}. Mt 

i:  allufio  in  quo  dilTctant.  jo.i.  17 

T»  hti4eitai$tr,  non  inJicat  ipfo  iute,  nec  deno- 

tatlatam  tentemum. 

fAi/i^rl/^^-Mmraclura c(l aecclTaria  in  inramento.  1 iH 

miiiil^tarc  prohibetor  RchgioTjs  de  mre  non  Te- 
lum quando  confccnu  lanii,  Tcd  etiam  quando  datuc  vtviati- 
cum  motibiindit.  469. 1.4 

Exi^rn  uAria  quando  fit  Tuper  idoneitate  noininait,  vel  alterius, 
illa  fieri  putenablcnte eo.  cuius  intctelh  4ot.i.8 

Ex  certa  fcientia  Piincipit  aliquid  clic  tactum  piobaiur  qtiaq.lo 
tplc  fatetur  Te  id  tacere  ex  ccita  Tctcncia.  lo.  r.ti 

Ix  cenafcicnciaiunc  dicitur  aliquid  fictt , quando  non  iii  per 
Ignorantiam,  vel  errorem.  406.1.9 

Bxitpil)  iurildictionis  non  reiicicurper  puicciVum  a^vhcrio- 
. fa,  fed  requimut  proaunciatio  exprctfa  luri-4  exceptione  io. 

rirdit^ionis.  10.  r.i  y 

Exceptio  defcAus  iurirdiftiouis  quando  tuu  oppofita  non  cen. 
Icrur  dccliiiiroria  rcicAa  cum  (cquiiiiut  exprclfa  pronun- 
ciMio.  10.1.8 

Exceptionis  peicmptoria;  vis, d;  clfcdtus.rcmifiiuc,  141.1.1 
Exceptio  rei  ludicatx  impedit  luis  ingrellum.  ibid.5 

Exceptio  rei  ludicat.e  vi  poflit  impedire  curtum  caufx  , ttia  in 
eacoiicurrcre  debent, nempe  ideniius  rei, identitas  pertona. 
niin,&  identitas  caulie  agenda:.  ibiJ  4 

Exceptio  iianladionis  impedit  licis  ingrefium  , ac  pxoindeop. 

p«ui  poteft  ante  Ims  comenationetn.  ibid,  6 • 

Ecceptin  litis  finiix  inipcdit  litem  coatefiati.  ibid,7 

Exceptio f;iol:  Itionis  pimatarumtcrum  non  obilat  agenti  liiper 
rebus  etvldiatUei«,&  d comta.  144.  t.19 

Exceptio  donec  probetur  pro  tegula  iutis  pra^umirur.  149.1.17 
Exccpcio,qux  v:i  propafita,vel  ptobau  noo  dt,po(l  clapTum  cct. 

miniiDia  lu  !icc  afUenaium  admiui  debet.  159.1.1 1 

Excutio  diUtona  fi  de  nuuo  fiipcrueniat  etiam  pnll  terminum 
a iudice  narutum,  atque  etiam  p9)  coutcflationem  , adtnitci- 
rt»r-  ibid.  II 

Exceptio  rei  iudicari  per  Ecclcfiafticum  iudiecm  «dmitei  debet 
inforo  lccutaii,&  e cunucrlb  160.1. i.x 

Exceptio  rci  ivdicarx  vi  obftet  tria  requiomtur,  identira»  Icili. 

cct  caufx,  pciibnarum,  Ac  rerum.  l6  i.i.t  i 

Exceptio  excommunicationis  maioris  non  untumicifocoec. 
cIcfiaiHco,  Icdcnain  i»  icculati  adfotem  1 iudicio  excludit. 
I09.I.I  • 

Exceptionem  obiiciens  non  videtuc  confiteri  de  iotcwioncad. 

ueiUtij.  »74.1. t 

Exccrtio  defetius  licentix  poft  litem  coniertaiam  oppouipo- 

404-1. 1 

Rxceptio  millitam  ratione  incoitipecemix  proponi  poicft  etiam 
poft  lcm«niiam,Ac  impedit  illius  excquuiiouem.  416.1.49 
Exceptio  a tegula  cum  drtiione  taxatiga  ad  fimilia  trahitur.477, 
v.v 

tenetur  probare  fuart  cxccjitioncm  imra  fpatium 
quindecim  dictum,  alias  in  expvolis  aclori  condemiiibiiur. 

141  i.u 

Excipiens  de  Ipuliacione  faAa  a tertio  infra  ccttum  tempus  a 
luJice  Itatuendum,  dvbct  icfliiuuooom  petere  , aliis  accura- 
bitur exceptione  non  oblUntc.  146. 1. 1 5 

hxtanmimtcAhtm  qui  furati  limi  ihcfauruni  Ecclcfix.  j 17. 
J.poft  init. 

Exetmmiaittatist  qu«  ptisceditex  dolo,  & induUru  cxcommu* 
meantis,  non  impedit  icTcriprum  impetrari.  $ i.it 

Excopnnunicationcm  nemini  telctuatam  incurrunt  mittentes 
fetipturas,  vel  nuncios  alicui  Cardinal  in  coiicUui  cxiitemi 
ad  electionem  Romani  Pontificis  vcl  cum  eo  fccrctd  lo- 
quentes,  Ac  UtficialeS^  qui  non  teruaac  conienu  io  hoc  text 
17-1.1 


ExcommuRicacio  in  perfona  iudicis  nedum  iurifdidionfl® 
- jpfius  fufpendir.fcd  etiam  Vicanj.  5C  omnium, qui  ab  eo  iutiT. 

dicfionem  recipiunt.  84.  1,4 

Excoimnunicatinni,,  rul*pcnlioni',vel  incerdid\iabrolutiOyVcl  re* 
uocatio  per  vin,  c.viorta  non  temi,  Ac  extorquens  c*cv>mmu> 

ntcarus el\  ipfo  iuTc.  ii6t.i.i. 

Excommunicationem  l’.ipx  rcfcniatam  incurrit  ille»  qui  fing>8 
calum,vcl  ftaudem  aliquam  facit,  quo  mdex  ipic  valeat  ad  ac» 
cipicndum  teihmoniuin  alicuius  fixminx.  i >8'  s.it 

Excommuoicatinnem  incumt  fcf  diens  Iciciucr  hxtecicos,  vcl 
cotum  teceptuus , dcfciirores,  vd  fautores  , fiec  abfoluituc 
nifi  exhuma eorum  coipoia  , locus  vetb  ptiuaturi  1‘epulrut». 

15» 

ExcummunicationiscxccpiiopotcA  opponi  in  quacunque  paitc 
iudicij,  159-i.f 

ExcomiAunicationis  exceptio  an  fit  dilatoria.  ibid.tf 

Excomiuunicjtionis  exceptionem  obiicicnS  cimira  alfijucm  te* 
netur  exprimi. te  Ipcciem  excommiinicaeiomsan  (ic  maior, v«l 
. minor, Ac  etiam  nomen  cxcommumcatoiis.  ibidt.7 

Excommunicationem  dc  n.«uo  cnH-r-'s  re.  vcl  fuperucoiic  proba- 
tionem  ciu  , ]uxanrcaprxccir.-rat  a pali  pCuccdit.  157» 
i.t». 

Excommunicatio potdl  opponi  non  iblum  inforo  eccicfiaflicoi 
fed  euam  in  lecujaii.  l6o>t.t5 

Excommunicatio  lata  ante  appellationem  valet. & non  rcuocatuc 
aticneatmum  remedio , ttiamfi  lata  iit  imra  ictminum  datum 
ad  appellandum.  t7»-»'^ 

Excommunicationis  fenteniia  licet  prohibeatur  profem  itt 
Vniucrfiratem  , vcl  Collegium  , fi  tamen  lata  liierir  , teneu 
106.1.15  « 

Excommunicantur  domini  temporales  prohibentes  fuis  fubditis» 
nccuin  perroniscccUfiafiicis  conualianc,  vcl  comironta  ob 
fcquia  exhibeant.  i4!.».» 

w ExtefnmMituaitanii  /t  aamivt$  ftiiAttu  t indoconC 

Canonem  latz  lementix.  15». 1.7 

Excommunicatio,  quam  incurrunt  laiet  dirputantcs  de  Fide  Ca* 
tholica  non  imponitur  iplb  iute,  fed  opus  crt  citaiione.mc. 
nitiooe, Ac  lententia.  154.1.18 

. Excommunicationem  incuirunt  illi , qui  per  aflalTinos  inteifi* 
ciuntaliqncm  Chriflianum , aut  mandant  interfici,  quam- 
uis  non  lequacui  mors,  aut  illos  cecepectni,  defenderim, Ace. 
176.1,11 

. Excommunicationem  incurrunt  clerici , qui  permittunr  ver. 
fari  in  cerris  fuis  fixncrarorcs  publicos,  ahenigeuas , vcl  qut 
non  expellunt  eos  inuacrcs  mcafes , qui  locant  iliis,  vcl 
alio  prxiestu  concedunt  domos  ad  fccuus  exercendum.  481* 
1.7 

Excommunicationis  rcnlcimam  iplo  iure  incuriunc  omnes  FriQ. 
cipes,  Acalij  dumini.ac  indices  pciCuticnie$,Te]  hoiliitterm. 
lequentes  ^fiquem  Cardinalem,  198-1.4» 

Excummumcatio  medicinalis  cA,nou  cA,non  moralis.  »ao» 
1.1. 

Excommunicationis (enicmia  ferri  debetin  fetiptis.  jso.t.} 
Excommunicanoim  caula  exprimenda  eil  in  fcncemii.  •»ot. 
j-4- 

Excommunicationis  copia  fi  petita  fueiir  pto  pute  cxcommu- 
nicaci,  dati,  debet  petenti  * ibid.  t.  6 

Excommunicatio  ligat  etiamli  faifafit  caufa.  »oi.t.i  t 

Excnrainunicatiuncm  faille  nullam  allegans  Sc  petens  abfola- 
rionem  abfoluendus  cA  non  (impliciter,  led  ad  cautelam.  »04. 

Excommunicationem  pto  raanifcAa  olfenra  excipiens  ad  impe. 
diendam  abibtucioncrn  ad  cauulam, debet  caler»  cxccpiioncm 
infra  terminum  ocio  dictum  probare,  quoelapfo,  A;  otFenfa 
manifcAa  non  piob.ita  , ablolutio  huiufmodi  datur  , At  obii- 
cieus  conderanamt  in  expenfis.  ibid.7 

Excommumeacii.-laia  in  pauicipantes  cum  excommunicatis  in 
loquutmne,  Ac  llitiilibtis , canonica  monitione  non  przmfila, 
nontence.  jo»  t.t 

Excommunicationit  maioiis  porna  codrceii  non  poceft  jlle,  qui 
cum  excommunicato  panteipai  in  liumauis,niti  hirrit  ter  aid. 
nrsoiiitat.  ibid» 

Excinnmvnicacio  tata  in  paiticii  antes  cum  excommunicatis  ir» 
> loquuiione,  faluiationc.Ac  Imiiiibus,  ablque  caoonica  moni- 
tione nulla  cll  ipfo  lurc.  ibid.4 

Excommunicatio  feicnda  non  cA  pto  futuris  culpis,  nec  etiam 
fub  conditione  potrAatiua,  fi  tale  quidfccciis.  »04.1.1 
fcdobiicitur.  ibid.» 

Excoinmunicatio  tiipliciter  ptKcA  contingere,  piimoproprc. 
teritis  omnino  culpis,  fecundo  pio-culpis  praxeeitis  habito 
tclpeflu  in  tempus  fututum,  tetrtu  pro  culpa  futura  onmino. 
{0..1.6 

£xcommunic.iiio  (jta  pio  pcztericis  osviiiino  cnlpis  nou  folAm 
iniuAa,  led  tnuahda  omniuo  cciircii  deba,  ciiamG  culpx  no- 
torixfini.  ihid.7.8 

Excommunicatio  ferri  poreA  pro  culpis  piztecicts  habito  refpe* 
cla  in  tempus  futuiuiu,  diunmodo  cx  pane  fubtUtt  duue 
‘ moia, 


Index  rerum,  & verborum 


fnora,feu  ocgligcniia  in  non  raciifaciencto.  9 

^^communicatio  pro  culpis  ituris  omnino  ik^c  iniuiU  co 
quod  defici»  trina  monitio,  valida  tamen  c(l  cutn  detur  Cal- 
tem  ea  monitio,  que  fub pracepto inuoluitut.  ibid.ii 
Excommunicaiioucslate  pro  culpis  prxteiitis  vbi  repctiuniur 
i Pontificibus  apptobate.dcbcQt  intelligi  de  culpit  prxtetitit 
modoaJiquo  pendentibus  in  hinirum.  jsf.i.M 

Excommunicacionis  remcmia  ab  liommc  non  potcftfeiri  pro 
futuris  culpis.  |o6.z,t) 

Excommumcaiio  a prclato  ferri  poteft  in  aliquem  abfque  ca* 
noaica  monitione  quoties  ea  ptoounciatur  ad  defeniionem 
propiij  iutis.  107.1.< 

Excommumcario  lata  pofl  fentenciam  intra  tempus  datum  ad 
appellandum,  valet  meto  iure,&  ligat.  ioS.i . 1 1 

ExeonuDunicatio lata po(l  appellationem  interpofitam  cx  cau> 
fa  probabili  non  ftaiim  ptonunciuur  nulla,  fed  lieri  poteft 
relaxatio  ad  cautelam  etiam  aAtequam  incipiat  de  ventate 
caufae  cognofecre.  ibid.i  a.i) 

Excommunicatio  lata  in  panicipantes  non  valet  nifi  fuetinc 
tnonUi  nominatim.  } lo.i.i 

Excommunicationem  minorem  incurricquis mittendo  nuncium 
vel  liieiam  excommunicato.  ibid.7 

Excommunicatio  non  potcd  fufpcndi  nili  in  cotum  telaicuir. 

JIO.l.J 

Excommunicationis  fententia  in  quibus  cafibus  dicatur  iplb  in. 

re  nulla,  tcminiuc.  ibid.f 

Excommunicuio  nulla  efl  quando  l»a  iiiir  poH  iocerporuam 
appcllatiooera  legitimam.  ibid.6 

Excommunicatio  eu  nulla  quando  in  rcutcncia  cxprelfus  ei>  et- 
tor  intolerabilis.  * )ti,s.7 

Excommunicationis  fententia  e(l  nijlU  quando  eam  fctenscll 
cxcomnSunicacus  dcnunciatus.  ibid  8 

Excommunicatio  nulla  elV , qux  fertur  i fuo  iudice,  fed  intrulo. 
ibid  9. 

Excommunicatio  nulla  eft  quando  ludex  cicommuoicai  exem. 

ptum,auc  habentem  priuilcgiiun  in  contcaciuin.  ibid.  10 

£xcommunic»io  poft  appdl»ioncm  lata  non  conualeicit  per 
neghgentiam  non  piolcquentis  illam  debito  tempore  > fed  eo 
claplo  e(l  piiblicd  denuntiandus  A vitandus.  51  |.l.i 

Contra  conclufionem  cx  text  defumpum  opponitur.  ibid.1 
Kcfpoadctur  obieclis.  1 1 l-t  4 

Excommunicationis  fententia  non  fuTpenditur  per  appellatio, 
oem.  . 

Excommunicationem  iiicnrro  fi  perculfionem  in  clencum  , line 
meo  mandato  lamcti,  nomine  meo  faiftun,  r»am  Kabcans,rc- 
cus  fi  meo  nomine  non  fit  fa^.  1 18  1 .t 

Excominuaicaiionis  lententia,  feu  quxuis  alia  cenfura  non  cfl 
pit^ric  5c  veica^las  Icgiimiui, 

Excommunicationis  fententiaui  ipfofaflo  incurrunt  prAfunicn- 
tes  impedire  fcqucftracioncm  faciam  pei  loci|  cAdmanum  He 
beneficio  ecclenanico per  triennium  pacifice  non  poiriiro  lata 
in  Curia  Romana  vna  lententia  diifinitiua  in  poQciIbrio  , vei 
petitorio  cornu  ipilus  pairciforem  4 f.Mf 

Excommunicationis  exceptio  poteA  Icmpet  opponi  etiam  poA. 
quam  lis  fuciit  comefiau  & ludex  prarfixetit  terminum  pe. 
temptotium  ad  probandas  exceptiones  <iilaiorias.&  ^clinato. 
rias.Sc  terminus  fuerit  ctaofadas.  419.1.1 

Amplia,  vt  ibid.  | 

Excofflmunicaiionis  feotentiam  ipfofaifio  incurrunt  Monachi, 
aut  Canonici  Kegul»es  adminifirationem  non  habentes,  qui 
petuor  Curias.  l*riocipum  xmmo  nocendi  fuis  Przlatis.&  mo. 
naAetiis,Uem  & Monachi,  qui  fine  licentia  Abbatum. fuotuoi 
tenent  arma  iactafcpta  monaAerij.  44)-i.4 

fxcommaoicationein  de  qua  ui  hoc  cext.non  incurrunt  ilii,  qui 
nuptias  bic  prohibitas  ignoranter  coniraxerunc. 
Excommunicationem  in  noc  texe,  comminatam  non  incurrunt 
iUi  , qui  oonfolum  matiimonium  contrahunt  fidum  igno. 
ranics/cd  etiam  qui  fadum  icaentes.ius  tamen  ignorant,  ibid.9 
Excommunicatio  de  qua  in  hoc  text.  non  incurritur  fi  matri, 
mnnium  ioeaiui,  cum  infideli,  cognata  legali , vel  fpi rituali, 
vel  cum  impedimento  publicshonelUtis.  ibid  ti 

Excommunicationis  lencemiam  ipfo  iute  incurrunt  Inquilito. 
res,  & vel  ipfofUm,  Epifcoporum,  aot  Capitulorum  Sede  va- 
cante cummillarii  deputati  io  caofis  Pidei , qui  pccsrxtu  fui 
Offici)  Inquifiioris  tiliciid  fnmunt  pecuniam  aliquam  , 8t  qui 
feienier  confiicam  bona  EccIcfiaAica  ^iam  applicaoda  fifco 
Ecclefix.  4«  1.1« 

V*  Ext«nmitauMt*nis  finuniie  ftJnxetM$  , denotant , ipfo  iute. 
ibid.7 

Excomunicario  de  qua  in  hoc  text, contra  Sacerdotes  Regularet 
maitimonium  folemniiantcs  ao  fit  correda  per  fufpenfionem 
Conc.  Tnd.  lefl,  t4.de  reform».niarrim.  cap.  i.oftenditur. 

449l.<.7 

Excotnmunic»ioi)cm  M.fmuis  fiiMJtntt , incurrit  perentient 
coiaanguineum  clerici  cauta  ciufdem  clerici.  47f-a.7 

Exconunumcarionit  pcEnamipfo  iure  incununr  alTumencet  fe- 
daiD.dc  ritum  Fraiicellotum,  feu  fratrum  de  paupere  vita 


Bizocborum,  feu Beguinanim.  4t5-i*r.t 

Excommunicationem  incurrunt  alienantes,  vel  locantes  tes, feu 
bona  Ecclefuftica  extra  cafus  a lurc  pcnmlToi  io  plutcs  quam 
inteetaonos.  507.1.11 

Eicomniunicatiotiem  ipfo  fado  incurrunt  alTeremcs  B V.  in 
peccato  mortali  fuilTc  conceptam : qui  etiam  dicunt,  quod 
fcAum  Caiicepcioms  eius  celebrantes,  gtauiccc  peccant.  511. 
i.fin 

Excommunicationem  Papz  refetuatam  incuctunt  comineme* 
fimomam  in  Ordine, vel  beneficio,  &c.  514  4 6 

Excommunicatione  huius  text . nou  afficitur  ille  , qui  tzadidic 
pecuniam  pro  co»rrquutione  Ordinis,  vel  benefici)  antequam 
Ordo,  vel  beneficium  conferatur.  < If.  1. 10 

Excommunicationem  Pap*  referuatam  incurrunt  abfoluentcs 
\ cafibus  Bulix  in  Cizna  Dom.  vel  Papalibus  prattexiu  pciui- 
legioium,  <x{.i.j 

Excommunicationem  maiorem  incurrunt  dantes,  aut  rccipien. 
tet  pro  obtinenda  gratia , «el  iuAitia  apud  Sedem  Apollolu 
cam.  5^4  f 4 

Excommunicatio  diAen  ab  anathemate.  ibid.{ 

Excommunicatio  iinpofita  propter  dationem,  feu  receptionem 
pccuiiix  pro  obiiiicndagratia , vel  iuHitia  apud  Sedem  Apo- 
fiolicarq  non  habet  locum,  quando  non  intcrucnic  teaiis  da* 
lio,  prpmifiio,  padum,  aur  aliquod  vetbum  , quia  fola cogi- 
tatio, 8t  mentalis  rcfolutio  non  fuHicit.  5I4.S.S 

Excomnzonicationis  appellatione  venit  maior.  515.1.15 

Excommunicatio  de  qua  io  hoc  text.  incurritur  etiamfi  quis 
comrahat  matrimontum  cum  conianguinea  in  gradu  lege 
diuiua.ac  naturali  prohibito.  51 

ExttmmHH-titui  nOh  potcA  przTenure  refcripium  anie  excom- 
municationem impetratum.  8.1.15 

Excommunicarus  noa  pocell  concordare  de  iudice,nec  couueo- 
'<c  quod  caufa  pro  ipfo , vel  cuntta  iplum  committaiut  alicui 
ibid  18 

Excommunicarus  in  illis  cafibus,  io  quibus  porcA  elTeio  iudi- 
cio,  i# cifdcm poiell impetrare  rcictiptum.  8.iit 

Excommuixicaxus  potcA  impetrare  Kferiptum  per  quod  impe- 
cratui  vt  caula  committatur  in  Rota  tclpedu  proccllus  vfque 
ad  fentenciam.  tbid.ij 

ExcomiTMiaicaius  poteA  impetrate  lefcriptum  fupet  cenfcquu- 
ciuis  caulx  principalis.  ibid.  14 

Excommunicarus  pendenteaniculo  appellarionis  pencA  inipe- 
rr»e  icfciipium,  licet  mceum  noo  poflit  illo  vii  tanquatn 
ador.  ibid. 15 

Excommunicatus  cxcomitninicatinnc  mineri  potcA  tcfcripimn 
impetrate.  ibid  1« 

Excommunicatus  fub  conditione, pendente  illa  poteA  validdini- 
pctraie  rcfcnpcum.  ibid  .17 

£xcommunic»us  poicA  impetrare  teferiptum  fupet  gratrk  con 
cellis  ab  Oidinaiio.  ibid.tS 

Excofluminicatus  poteA  optate  temporalitatem  abfque  titulo.) ). 

i.t 

Excommunicatus  eA  non  folum  peteutiens  clericum  , fedeoa 
(anguineum  clerici.  4)-a.5 

Excommunicarus  non  poteA  parfitntati  ad  beneficism  ^8  t.  ix 
Excommunicatus  lic«  non  poflTt  cAe  m iudicio,3ttamcn  fi  com- 
paruit, & oibilabaducifatio  fuit  oppofitum  , valet  iudicium 
ciim  eo  tradatum.  10 

Excommunicatus  non  poti-A  petere  quod  exequanu  fententia 
ad  eius  fauoiem  lata  ante  excoremunicationem  1 etiamfi  iila 
tranfiuifict  in  iudic»om.  r4o.i  14 

Excommunicatus  nec  etiam  corani  exequatoie  comparcte  va. 

!ct.  ibid.16 

Excommunicatus  denuoci»us,  aut  notoriut  Clerici  peteuAbr, 
aon  potcA  iblus.  vel  Cum  aliis  cledoribus  eligere  iS4-i-6 
Excotnmiinieati  foDi,  qui  impediunt  fupet  cauQs , que  ad  forum 
ccclcfiaAictimdc  iute,  vel  deconfuetudine  peni  nent  , liteiaa 
dSede  ApoA.  impetrari,  vel  fuper  ipfis  coiatn  Ordinuiis  , vcl 
dciegMis  ecclcfiaAicis  litigari.  i4f t r 

Excommunicatus  eA  ipfo  fado  Religiofus  profelTus  babiiuin 
temetarid  dimittens,  vel  ad  quzeunque  Audia  accedens  non 
obtenu  licentia  Prsiati,  it  Conuencus.  Item  fimilitct  ex- 
communicationem incumint  Dodores  fcieocer  docentes,  vel 
in  fcholis  retinentes  adLeges,ycl  Pb/ficain  tales  Religio, 
fos.  144.1  t.i 

Eicommunicati  panicipespdf  foci)  criminis  admitianiut  mte- 
Aes  conin  hxteticos  fi  fciunc  vctifimilitcx  vetitatcm  depo- 
ncie.  ijfti.x 

Excommunicatus  produci  valet  in  reAcm  aduetsds  hxicticum, 
qui  alias  non  cA  idoneus  teAis.  ibid.) 

Excommunicatus  piopter  concumiciam  nonrefpondcndi  !u)>et 
h7refi,dequa  etat  fulpedus,  poA  annum  damnatur  vt  hztc- 
ticus.  154.1.1.1 

Excommunicari  fum  illi,  qui  concedunt  reprefaltasconcrapcf.  • 
fonas  ccelcfiaAicas,  vel  eorum  bona  n^fi  intra  menfem  a con- 
ceifione,  vcl  cxicnfioac  abAinuetint , Ic  reuocaueritu.x9i.i.4 
Excomonicati  ipfo  fiadolunt  ojfcodcnica  CarJiaalcm.i^S.t.jo 

Excom 


Colled.Sexti  Decretal.Clem.&:  Extrau. 


Kxcofnmunicdtut  poceft  fjcerc,&  ccicbmc  conrraii^Lis  > & ab  eo 
fafli, &crtcbrati  vatciic.  ibid.Jt 

Extommunicaan  i fubdui$  Surt’.*^ancoTum  Afchicpifcopi  fvoa 
pofllini  abfoluete  • Ted  cxcoirumuHicaioi  i SuJfta^ncU  . rcl 
officiaUbuv|>irnctli  aJcos  appellatum  fuecti.  leU.l.  r 

Extommuhicaiuin  fc  dicca^  poil  J^cllatiuncin»  vcl  eam  Cc(]uu-^ 
ta  fiiciit  Ii  dubitetur, pizlumenduin  dl  m dubio ipljinex«om- 
municaiioni-inprzccilillc,  |0^.t-t7 

Excoaimunjcjiuv  maioii  excommunicatione  [cftificari  non  po- 
tdl.  ibid.a.d 


ExcommunicatuspotcH  Tacere tcftamcntunv 


ibid  7 

Excommunicaiiit  iepuliuta  Eccleri.Mhta  cjrcre  debet.  4 {<•  < • I 
Lxcocnmunicacuk  nomkiiatiui()uikdicatur.  ibid.f 

Excommunica*'!^  lemct  Si  dcnunciatua  debet  ab  omnibus  virati 
in  foco  extenori  donec  {'cubet duobus  (altem  cet^ibus  fc  clle 
abrolurum.at  in  foro  Coircieituz  lulficit  vt  iprecoci  dicat  fe 
iatn  elTc  ablbliKunt, 

Excommunicjtuin  ijiiando  dicarur  commoJe  ire  pocuiilc  Ro. 
mam  vc  iinpctraict  ab^blunoricmi  ludicis  aibirtio  relinquitur. 
47»  l-ti 

Excommunicaii  (Lint  qui  pa^is.auc  promilTionibui  iuilitiam.vcl 
gtaciam  a Scue  ApoftoUc.i obtinent,  k qui  tales  non  tcuelanc, 
nec  illis  abiuluiio  facilv conceditur. 

Excommuntccii  ob  datum  ( vel  receptum  pro  obtuwnda  gtaua 
vel  iuAitia apud  Wcm  Aponolicam  non  poiTunt  ablolui  nili 
a Papa,  «el  ab  aiiuad  id  ipec^e  itundacum  babeute  pcztcr* 
quam  io  munis  anicuio  fxft.au 

Excommunieaiut  ob  datum  , vc)  recepnmipto  obeinenda gratia, 
vel  luihiia  apud  Sciiem  Apoflulicam  .-iblulm  nun  potcf) , nili 
prius  quamum  dedir , vel  recepit  mugraliict  pauperibus  lar* 
giatur.  ibid. 

Excommunicari  (ime , qui  litteras  a papa  aotc  fuam  eotonauo- 
nem  concedas  impugnatu.  jK.i.fiil. 

Exrewna  fcniciitiae  hen  non  debet  durante  tempore  ad  appei- 
iandum  I7|>i  lo 

£xrr»/«rrr  habent  iuriftli^ioncm  delegatam  if.i  I 

Execuiot  fuper  gcatia  facla  daius  a Papa  , nioituo  Papa  cfum  te 
inicgtagiacumcxequkur.  9^  a*t.r 

Exccutnr  gratiz  ApoO  luet  largo  modo  dicatur  delegatos,  ta- 
men fecus  cll  in  materia  llxi^la , in  <]ua  delegati  appellatione 
non  venit  cxccutor  ibid.4 

Execucur  datus  a Papa,  vt  prouideat  perfons  , fubdelegat,  fi  de- 
tur vr  proutdeai  Lcckljx  non  exptelia  perfona  , nou  lubdele- 
gm , Pifi  habeat  fpcculn  itundacum  , & caulaiu  seddat. 

lOM.I 

Execucoies  gtaciarum  poflunt  aliis  committere  vices  fuas.  ibid  s 
Execuior  snus  (ine  alicrn  litigare  potrn  in  judicio  ad  pias  cau- 
(ii  (i  inietucnit  aiidlonta.  mdicit  itf.T.R 

Executof.lji  .(  piouiiiunc  alicuiu,  dc  vaearuro  , 'nonpotedper 

fencialcs  lil  cia..  ir.hibctc  ordioanis  gciicraiiter  nc  proce- 
anc  ad  .o  l-tuoiu  m bencliciorumi&c.  a i t.i  mcd. 

Execiuortbus , lurilHit  daci.  vno  moicuo.  vcl  in  remotis' cxiltcu* 
te  , vel  exequi  noleutc,  alius  poietUibcidexequi  te/lamcn- 
tum,n:(!  leitacor  expielUtk.  xi9.s.i{t4 

Exceutor  rcltamctiiatius  non  potell  uifi.ium  fuum  alteti  com- 
mutae, nifi  in  legatis  ad  pi-r  caulas.  ibid..  f 

Exeeutorem  icAanibUij  quando  qau  t.:li<]ucrii  amicum  fuum 
fub  nomine  dignitatis, videtur  non  digniuicm,  (cd  amicitiam 
confideralle  tio.i.ii 

Executoics  icftamcntorum  elfc  nequeunt  Fratres  Minoies  dc 
Obfcruaniia  etiam  obtenta  (iioiuin  Supctioiumlicemia.  479. 
».»l- 

Exrmftu  clecicotum quoad  fottim  cf)  iutis  Diuinu  i;S  t x 
Exemptionis  in  qua(i  poUcliioncctfnOicuius  non  dicitur  fundi- 
tu(  exeo  quod  non  apparear  (upenuretn  m illum  excrcuilte 
iuiirdi^iuiicm  , nifi  ptobvuir  qu<^  vcneiic  eafu^  exercendi. 
187. X 14 

Exemptio, ant  libertas  non  prob-itut  quando  pnuileginm  , fen- 
tenna.aut  fcnpnira  non  fiunt  principaliter  iupci  exemptione, 
feu  libertate. ird  incidenccrptoptct  aliud.  tSv  x.x 

Exemptio  a potrilate  OtJinarioriotum  piobatur€  inpriuilcgio 
coniineariir,vt  Ecdcliaexillac  iuiuB.  Petri , vcl  fit  bbcra.  Icu 
quAd  potiatur  libeicate  Ecelcfiz  Romane,  aut  quod  eius  fpc- 
ciali  prztogaTiua  gaudeat.  ibid).4 

Exemptio  a potellatc  OrJinaiionim  an, Ac  quando  proberuccx 
Iblucione  rada  Scdi  Apnil.  ibid.f.7 

Exemptio  a pcHcfiatc  Ordinariorum  probatur  fi  Papa  Erclcfiain 
priiulcgio  eximat  ab  Ordinatij  potcftaic . vel  fi  Papa  dicat  m 
ptmifcgio  nc  Epifeopus  audeat  Cathedram  fuam  eoUocarc, 
&c.  xao  t S 7 

Vel  fi  ah.pios  recipiat  in  proprtos,3t  rpecialcs  fubdito$.ibid.9 
Exemptu  nes,  feg  piiui>gia  loco,  aut  rei  conceda  dudtuflo  lo- 
co, vel  perempta  re  amittuntur 

£x-<n^rM>  a iofildiclione euiudibet  Ordinarii  non  cenfvturcx- 
rmpeus  i Lejato  Pap«.  «t.i.f 

Exemptss  fi  exna  locum  exemptum  delinquat,  contuhat , aua 
tlibi  tes  Cta  fit , pcHcf)  coxam  locorum  Qi^ioaiiis  cuoucniri 
Jark/i  CsiUii,Ttm.i  y. 


talione  dciidi,  aut  rei  fitac.  if  f.rx 

Declara,  vi  ibid  ) 

Exemptis  non  licit  zdificarc  Eeclefias  in  diacefi  Epifeopifiiw 
eius  licentia, alloquia  cederent  dominio.  & iurifdifttoni  Ept- 
feopi.  xSf.x  5 

Exempti  omnes  qui  alias  ceflante  cxcmmione  Syood'»  interef- 
fe  deberent, nec  Captuiisgeneralibns  lubduntur,  ad  Synodum 
ditrcefanam  acccdeie  tenentur.  xl<  t-4 

Excmptusfialleger  ptiuilcgium  , 3c  pbffcrtioncm  , ptoculdubio 
etit  manucenendus  conrra  Epifeopum  nitentem  fola  iutis 
communisdifpofitione.  187.1  l{ 

Exemptis  Clericis  alicuius  Eeclefiz  tam  Canonici , quam  alte- 
tiuscuiuruit  Ordinis  clerici  cxfpti  quoque  cenfentut.  189  l-l 
Exempti  fubicAi  fum  iurifdiflioni  I-egst'  dc  latere.  | xi-l-f 
Exemptus  locus  intra  dioccclini  iudicator  vt  extra  di«cefiiu- 
408. i.f. 

£xh#//«r'r  licet  videatur  confilium,  ed  tamen  rcuereniia,  cui 
necciiand  paiendum  eO.  418. x.f 

beneficium  ad  cuiufcunqiie  Epifeopi  collationem  fpe.. 
£bc , fi  aliquod  ex  negisgentia  Epiftopi  deuolucum  fuit  ad 
Capitulum.de eo  non  potem  prouidcti.  4x7-x-t 

hodie  foblatc.- funr.  ^9  > x 

Expe^atiua  gratia  amittitur  per  alTc-uiioncm  incompatibilis. 
xof.i.f.  Vidc04ri.(. 

de  Exfexjif , quz  foluendlK  limi  viAoti  > debet  deduci  id,  quod 
domielfet  confuRmeuxus  ex  fuo.  it.x.78 

Expcnfz  minirtrantui  fccuiiihim  qualitatem  pcffonr.  ij  i.pl 
Expcnfic  licis  liiiit  rolucndz,Accaxandzauftoritateiudicis«  xf. 
1,99. 

Expenfz,  in  qaihusviAusvi^o  condemnator  taxandz  fuai  i 
iudice  fecundum  qualUarem  liciganiiuiil  ex  propiio  arbitrio. 

Expenuium  condemnatio  non  fit , dum  quis  cx  probatione  le- 
imple»a,Jc  ob  delationem  iuramenti  obtinuerit.  ibid.t4 
Eipciifir  ntcellariz , quas  facit  Capitulum  pio  eltf^ionc  Pi*la- 
ti,Jc  bonis  Piclaiuiz  fieri.vcl  t^di  debem.  48.1.6 

Exirtrifnttj  magidra  rerum  dicitur.  49}-»  8 

E*prr^«quaodorcquuKut  per  verba  gemi  nata,  nincnoa  lufBcit 
cxprcmo  in  genere.  J9  ».t4 

EspifiHo  tclatiua  Don  fufficit  cdin  quid  cenum  , & expreffum 
tcquiritur.  ^ 107.1. 1 

T)  Exprrile.rcquifit  ciprclTam  mentionem  , non  autem  quz  de- 
prehenditur rx  vetbisquantumcunquc  generalibus.  s<8.l.8 
aliquando  .dicuui  quod  coniioetur  fub  genetalirate 
verborum.  • ibid. 9 

IxfrimtnJm  in  lirtciiii  funi  etiam  ea  ex  quibus  fupeiiot  non 
redderetur  faciliot  ad  concedendum  , vel  denegandum.  198 
l.ll 

in  lege  carredotia  admittitur  ad  omnes  cafus  , quibus 
rana  csptetra  adaptati  poteft.  7<.i  * 

Extenfio  non  admictitut  in  udiofis  etiam  cx  identitate  rationi* 
144.6 

Exteofio  regulariter  non  fit  inctoibiiantibus.  )f  i »-) 

Extenfio  fit  in  cxoibiianiibus  fiuoie  pixeaufz  • &:  fauore  ani- 
mz-  ibid.4f 

£xccnfio  ex  identitate  rationis  in  materia  odio{a  admittitur  ad 
cafum.qui  fublata  vocabuli  figmficatione  coiumeri  poteft, 

189.1.7-fit 

Extcuftq,  quz  fii  in  cotteiiorits  exiatavctboium  fignificatiqne 
ad  cafus,  quos  ratio  legis  cot  reftoiiz  comptebendit , dicitur 
inteIlcftiua,A:  virtuaJis.  ibiJ.t 

Ex/mj  minor  nufflcfus  dierum  , quo  Ecclefiai  vifitare  tenentur 
in  anno  Iubiizo,3filgnacur,quani  incolis.  f to  1.6 

riEx  tMHt  , fi  adiiciatuc  vcibo  futun  umporii , habet  vim  latz 
fentcntiz.  4*  1.8 

Ti  Ex  tunctedtJlMjfutfiihixfttu  hltrJiele,  important  ipfo  ture. 
181.1.8 

Ti  fx  «M»c , temporis  extremitatem  denotat.  41.1.9.448.1.10. 
48). l.lt. fit  486,1.). 


Fjfh’icx»us  falfosfiorenos  ctcanrurpetemptotid,  foo.l.t 
xetri  quis  poceri  per  alium  quod  poteft  facere  per  fe 
ipliim.  J74»-* 

Facete  pcr  fe  videtur  qui  per  alium  facit.  ibid  a 

alicuius  fcicmiam  habere  non  fufticte  vbi  agimr  de  aliquo 
graui  prariudicio  , nifi  etiam  quis  feiat  ciufdem  Bifti  omnes 
qualitates  &r  circumftamias.  i74.»-6 

fa^um  prout  opponitur  iuri  dicitur  oAbc  illud  in  quo  confiftic 
aC>us  in  fe  pK'Ut  ci  patte  agentis.  ]4).i.l4 

Fa^j/n  proprinm  quando  eft  anriqgum  , i;iquo  fit  vctofimilie 
obliuioexcurat  illius  ignorantia.  ibid.aO 

Faftum  legitimd  rettaiftan  non  debet, lic^t  c«fgs  pofteaeueniat, 
a quo  non  potuit  inchoati.  )8i_i.t 

fada  i ludicctfi  ad  eigs  aoo  fpedant  oficiata , vitibus  non  lub- 
fiAudi."  jfo.a.i 

AAa  EaAa 


Index  rerum,  & verborum 


fa^aprr iudicem  excra  reiiicortum  , auc /ine  turii  ordinepto- 
rcdcnKm.vei  <juia  oirintno  locompcccns  cH, viribus  oon  1‘ub* 
fillunt.  ibid.a 

fi«rN/r-4‘  generalis  cum  cxp/cHionc  ilic]UnTam  cafuum  exigen- 
tium fptrciale  mai\datum , non  extenduui  ad  fpccialcs  cafus 
maiores  expteflis  40}.i  { 

fnUiJi*  aon  poiefi  deduci  ex  liatis  ad  pias  eaufas.  arS.i.ij 
y*Ur)ft  io  mcifem  alienam  «juis  poncie  oon  debei.  }4^.i.a 

T»m  > non  luHicii  vt  <)uis  repeUatut  ab  agendo  tanquaffl  excortr- 
nunicatus  , frd  talis  debet  probati  apeninimis  documentis. 

taim  i:n»in  nomine  proprid  illt  veniont,  qui  dominicar,  vel  pa- 
tri^poteflaii  lubiiuuntur,  & cxpenHs  domini  continue  alun- 
tur. X9I.I4 

familiares  Pjpx  > aut  Cardinalis  oitendcnces  funt  actitet  pti- 
niendi-  tyS.i  IJ 

Familiares  vere  dicantur  illi,  qui  expeoAs  alicuius  coniinud  d*> 
mcQici  commcniales  cxiitunt.  tfi.i.fi 

Familiarisdcpto-cento  pixlumiiur  familiaris  in  fututum  ntfi 
prubciut  contianum.  J14.1.4 

fainitiaics  Inquiliturum  fidei  arma  licitd  , Bc  impuni  deferte 
polTuiii.  4<l.i9 

^•milmTUM  vt  contrahatur  requiiiiut  mens,  dens.  1 14  t | 

faat/irpotuiscil  coofidcrandus.quam  odium  4)-a.7 

fauot  to  hac  materia  dicitur  quicquid  fauorem  , & bencuoleu- 
tiam  prouocat.  I44>t.| 

fauor  in  dubio  conitdcrandtis  cfl  potius  quam  odium.  ib.f 
Faiiorcm  delinquenti  prxilaaies  cadcin  poena  puniuntur  , (icuc 
dantes  conGliuni.  4^] 

TsM9fabiS.i,Sc  extendenda  maceria, quamuis  corccAoria  , dicitur 
vbteumque  agitur  de  redeundo  ad  ius  ptimzuum , fiue  com- 
mune. 

FAMiftti  hxrccicorum  non  dicuntur  illi , qui  hxTctieo  in  extre- 
ma, vel  graui  ncceflicaie  coitAiiuto  »b  Dci  amorem  ciccmo- 
fynam  pt orbem.  a r 8 1. 1 1 

Fautor  quisdicaiur?remi(riu^.  471. 1. 10 

Ftjiimuui,  in  quibus  rantdm  pulfaiis  Campanis,  & ianuis  aper, 
tis  alta  TOce  qiuina  Olficia  folcmniter  interdt£lj  tempore  ce- 
lebrari poliunt.  quo[  & qux  /inr.ottcnditar.  ) ro  a.  17 

FcAiuiraies  , quibus  licet  publice  diuina  Oibeia  tempore  imer- 
diflicelcbraie  , incipiuntaprimis  vefpcris  , finiuntur  tnfe- 
eundis.  ibid.iS 

Tt/iM  X 1 1.  Apoftolotum  , quaiuor  Euangeliftatum  , 4t  qiiatuor 
Doriorum  ,&  Confeflbtum  E«lcT»*,ieiijcct  Grcgotij.ac  Au- 
guAini,  Ambiofi) , dc  Hieronymi , lub  Oibeio  duplici  debent 
lolemnitct  celebrati.  i4i.a,l 

Fertum  Corporis  Chiifti  prarcipitur  quotannis  celebrati , S:  in- 
dulgc-mLz  conceduntur  iis  qm  in  ferto  , vel  infra  odauam 
Oduio, vel  hons  intererunt.  4ft  a.i 

FrudMA  lizium  quod  dicatur, orteoditur.  4tsi  >1 

Fiiivi  ttipicx  ert,indadiua,piiuaciua,at  tranrtaeiua.  )}8.  i.a 

Fidio  rcttotiadioDcm  non  opetatui  rtame  prziudicioteni;. 
J40  I ? 

fid.ibona  ftiftcitin  piafcriptionibus  vbi  ius  ctsmmune  , vel 
ptxfumpito  non  ert  contra  prcfcribentcm,  alias  debet  ail<^. 
li  titulus,  & probari  , nifi  (it  pixUnptio , cuius  conuari)  non 
exietmemnria. 

Fides  hona  tequititiir  in  prcfctiptioneimmemoriali.  16)  1,15 
Fides  bona  requiritur  in  pixleribendi»  per  filios  bonis  hxteri- 
cocum  , quz  tunc  cotilideraiut  quando  fccipiem  putabat  Ca- 
tholicum eife  cum.  a quo  bona  illa  accepit.  164  s 7 

Fides  bona  in  dubio  pizlumitur.  J6B.1.1 ) 

fides  bona  in  dubio  in  omni  prxfctipcione  prefumitor  pixrtim- 
ptioneiuris. 

Fides  bonam  prxfctiptionc  immemoriali  pczfumitur  pizfunw 
pcionc  iutii,&  de  iurc.  j 17. l.d 

Fidei  articulo  voi  non  credens,  in  nullo  retinet  Fidem  Cacholi- 
cam.  JH-T  } 

Fidem  non expedit  obleniate  in  male  promifTis.  J7f'r.j 

fidem  fiurtrd  (ibi  quis  poilulat  ab  eo  leniati,  cui  fidem  a fc  prc. 

rtiiamTeruarerccutat.  . |8i.I,fia. 

fides  bona  non  patiiui  vrlemel  exa<rtuni  iterum  exigatur.  }8) 
i.portinit. 

jfHitmfJtr»  an  fatis  fit  probam  folutionem  a fefa^am  perfolara 
confeirioncincrediiom  fine  atia  probatione  numerationis  vt 

polTit  agere  adoeifus  debitorem,  qut  illum  promifii  fcruatc. 

iodemnem  i4i.i.s 

Titti  dicitur  de  iurc,qUod  fit  fcciihddm  eonfuctudinem.  1.4 
Fii/«  renuntians  etiam  cum  iutamento  bona  paterna  an  nofiit 

pcret«reg.timam,lcualimentj.,emiflioe.  n* 

fihn  rrnuncuis  cum  iiitjmcmo  fuccedioni  hvrcditaris  Mter. 
n*.S:  ma.ctna:,iion  poidl  renuntiationem  impugnaic.etiamfi 
noi..med.Knnili,Uonfequ»ta  fuerit.  ti4  1 10 

Fiha  doseenntema  fi  rcounciaucrit  hztcditati  parem*  ad  fiuo- 
temi  patris,  feu  ftauu  cum  lutamcnto,  valet  ulis  renunciatio 
nue  ante,  »iuc  port  iiupjias.de  coortirutani  doiciu  fatU  fuerit 
M>ia.ta 


Filia  indura  vi  ad  renuneiandum  etiam  com  lAatiiento. 

talem  rcnunciationem  refeindere.  ibsd-tt 

Tilia  maior  renuntians  hereditati  dclar*,  vel  deferend*  , fi  fucr 
lit  cnormirtim^  , ti  fupra  modum  l*Gi  ex  zqoitate  petita  fai- 
rcin  abfolutionc  pcKctitrenuBciaciotsem  refcindeie.  l t7.i.xx 
Filia  minnt  renuntians,  Ac  iuraiis  fi  fuit  enormiiricne  l*(a  . tunc 
nulla  requiritur  abfolutio  a iuramento  vi  tenunciationccn 
refeindere  polTit.  ibid.tf 

Filia  etiam  minor  in  caufa  dotis  potert  clTc  itt  iudicto  fine  eoiw 
fenfu  patris.  I}p.a.st 

F'lttt4  i Patre  ert  inftparabilis.  ).t.) 

Filius  f*pe  folet  fimilis  ellc  patri.  1 7 

Filius  fcpclicndus  ert  ia  f-pukbro  Maiorum, licce  in  alia  Eccle- 
fia  pater  fcpultas  fir.  aii.i.d 

Ftliuns  Coaf-rtionis  fpicitualem  camalitcr  cngnofccns  , debet 
hoc  in  ConfdlioQc  detegere  , quia  ert  citcunrtaacia  neceda- 
tio  confitenda.  af  1.1.7 

Fili|  hxrccicorum  ptoptcf  ftiomm  parenturu  herefim  funt  in- 
habiles ad  omnia  orticia.Ac  beneficia  EcclefiaKica  obtinenda. 
1J4.I.10 

Fili}  nati  ante  hotrefim  patris  an  inhabiles  fint  ad  beneficia  ob- 
cincnda.remifiiuc.  ibtd.tr 

Lex  in  qua  ponuntur  verba  per  qu*  redditur  irrita  , Sc  iiiams 
aefio  , aut  piiHo  , qu*  in  putum  criminis  pcc  legem  impofi- 
ta  ert.fcnrcntiam  a iure  tatam  continet.  ibid.xa 

Filij  hxrcticorum  funt  inhabiles  ad  pentiones  acquirendas , Ac 
obtentis  ptiuaniut.  If4i.s4 

Filij  . vcl  hzredcs  illorum,  qui  dum  in  IcAo  decumbunt , vo- 
cant hxraicos  ,vt  ab  ipfis  confoleiuut  . non  admucumiir 
ad  probandum  quod  tunc  eorum  parentes  iam  defundi  nota 
etant  fatue  meatis  .quando  petierunt  illam  confolarionem. 
fi  dum  viucbant  erant  difamstt  de  hxrefi,  vel  fulpedi , vel  le- 
giiim^  conrtitcfit  , qu^  qaaudo  petierunt  hxreticos  erant 
l.inx  mentis.  ibid.fin. 

Fili)  lixieiicotum  vfquead  feoundarn  lineam  paternam  , ad  pti- 
mam  vcid  maternam  funt  inhabiles  ad  beneficium  Eccicw- 
rtteum  , vcl  otiuium  fcculaxe  fi  patres  ante  monera  Eccirfix 
tcincorporati  non  fuerint.  t4A.  i.i.a 

Inrclligc  tam  de  natis  port  hxtefim,  quam  etiam  de  natis  ai»- 
te  hxTcfim  patris.  ibida.j 

Fili)  /Dircticrptcniicntis . Ac  ad  Fidem  redeuntis  non  priuancuc 
bjmcficiis,  nec  ad  alia  obtinenda  inhabiles  redduntur  >b  t 
Fili)  hxtcKci  relapfi , Ac  traditi  Cui’X  feculari  funt  inhabilcsa^ 
bFncficia  Ecclcnartica,Ac  oiHcia,quamuis  iHe  potnitcai , Ac  de- 
cedat Catholicus.  tb.  l o 

Filius  non  debet  portate  arma  familix  matetn*,  fcd  patecnx 
aA7-t,ia 

Filiorum  appellatione  in  numeio  plurali  malculus . Ac  fmmiia 
Comptenendumur.  a9)>l.4 

Fih)  ,&  nepotes  offendentium  Cardinalem  priuancut  omnibus 
beneficiis  , Ac  digmutibus  Ecclcfiarttcis  , Ac  ad  ilUs  in  poffe- 
tum  ertuineodas  efficiuntur  inhabiles-  S98.i-S9 

filij  priuitcgiis.qiix parentibus petlonaltiet conceduntur  .gau- 
dete non  pofVuot.  Jt*  t.4 

Filius  ha  res  adhuc  prxfumicur  ignorare  facium  patris  dcfuoirti. 
J44.1< 

Filius  piopeceato  patris  non  femper  puniendus. 

Filius  iurtus  nafeitur  nonnunquam  expatte  peccatore,  ibid.4 
Filius  peccator, At  «ilirtimus  aliquando  nafciitu.cx  patie iurto.Ac 

ilioftfi.  ibid.7 

Filius  alter  optimus , altet  pc/fimus  er  cifdcm  parentibus  ali- 
quando Uirgtt.  ibid.^ 

Filiorum  appellatione  regulariter  non  comprehenduntur  nepo- 
tes, 45t-l'i 

Filiorum  appellatione  non  veniunt  qui  fune  naturales  tantum, 
ibid.  IO  ■ " c • 

Filius  hxretici  ptoptei  dcliibim  parris  non  amiuit  beneneu 
iam  obtenta.  486.1.17 

Filiorum  appellatione  an  Ac  quando  contineantur  nepotes , re- 
milfiu^.  ibid-1.19 

Filij  ob  deliAum  paternum  puniuntur,  vt  hac  ratione  eriam  pa- 
rentes puniancur,Ac  dolore  crucientur.  49J.a.J* 

Filius  cenfetut  vna,  ead^mque  pcrfooa  cum  ipfo  patre.  ib.6 
F>Utnf*0>.  pro  anima  nonlegai  fiue  confenlu  pauis  bona  non 
cartrenfia. 

Filiusfam  potert  certari  ad  pias  caufat  cum  eonfeofu  patris.ib.i  t 
Filiusiam.  potert  ciTc  ptocuraxot  eiiam  abfque  parris  confeoftu 
11). i 4 

Filiusfam. oon  potert  pro  fc  ftare  in  iudicio  fine  canfenfu  patri» 
»14.1. f 

Filiusfam.finc  patris  confenfu  in  iudicio  rt^/is  fi  agar  vciliier,>n 
valeat  ncgotiumfteiniHiue.  ibid.4 

Filiusfam  an  polfit  in  iudicio  peoponete  publicam  accufiuionem 
'fine  confenfu  pa(ns?reinilTiui.  ibid.7 

Filiusfam.  trgulaiicei  non  poteft  ftare  in  iudicio  fine  confenfu 
patiis.  l}9-»'t 

Filiusfam.  in  caufis  beneficialibuc , Ac  fpimualibuA  potert  effe 


ColledI:  Sexti  Decrecal  Clem.&:  Extrau. 


In  iaJicio  Ade  pjcrts  cpnfcoru,  & piocutKotcm  conlituetc. 
II?  I IO 

Fx'mi»a  habere  oJ^Iciutn  habens  in  fe  <Iigni(a(cin,&  admi- 
niflranonem. 

Fcxminx  poilunt  habere  officia, & dignicares  temporaies  <]ux  eis 
per  ruccelRoncm  perpetuam  taoi|uam  prnpna  deferuntur. 

Ftrtnin*  ptoeter  fexuseetteuodiam  aittjgando  parcimr.<f.i.i9 
Vunninx  coutangumcis  graiia  reoiurUmhus  etiam  mafculu 
pr.rtccumui  in  tueccdiouc  Rcgnoiuin  in  quibus  id  confuccu- 
do  Muroduxeric.  7{.j-i4^ 

Famtiii'  Bcgiiinis  hnneffis  permuiitui  fub  babiru  Begm- 
Diniin  vuicie  nec  liinc  ules  pes  Otdiuaiios  moleftandx. 
fit.i  I 

Fxmtjfjanifi  fub  mafeulino  inteliigitur  , in  tcretiptis,  to.  i.l  i 
Fosfrarwri  quando  agstut  de  caula  Yfutatia  Centura  eccleTiaffi* 
ca  eogi  podunc  lliot  libros  rationum  producere.  ^67.1.^. 6 

TcEncratmi  nllcccnci  fub  inramento  non  habere  librum  ratio, 
num.  ficus  non  crcdicul  I Uanec  cicditut  luiamcntociushz* 
zedis  ■ ibidi  II 

Ftirmi  qufHict  uan  pbted  adimpleti  Ipeciflct , def>et  adimpleti 
in  ealii  xqgipollenti,0(  ruificte  &4fo>i-4 

forma  cleiffioius  cradiu  pet  cap.tum  JiMit , iuptx  hx iit-  non 
cOrubiatapeteap.  ifhu  tf-i-t 

Forma  contrahendi  matrimonium  pec  procuratores  vbi  rcpC' 
tiatui.oilcnditur.  i.j 

Forma  impleri  debet  vete,'&  proprie, & non  pet  aiflnm 

imptoptiu.-n.  410.1  14 

fimplcx  elf  peccatum  morule  . ita  vt  oppofituin  alfc- 
rcre  pcriin^citct  Iithxreiiaiin.  4^1  14 

nota  allieriionis.  4)>i.^ 

Ti  Fxi^  unultntict  im^ionat  dubium  . & ambiguum  , aliquando 
vero  poniiura(lvitiuc,&  dccjfTii^.  70.1,7 

f,xM;domicili|  unquam  fbttiot  St  magis  naturalis  prxfcicur 
foro  originis.  ii.l.f4 

Fotum  incompeteos  tripliciter  potefl  coiifldcrui , etiam  quoad 
psoedHi)  nullitatctD.  ll.id? 

Forum  quii fotiitui  talione  cQiitra^us, II ibi  inueuiatur  I4i-i  i| 
FrMcifeMi  Kabeus  tantum  fa^i  yfum  in  rebus  rmeo  irfu  con- 
fumpabilibus*  4»l,i  S 

Fr^^i.qutbus  cuncelfa  cft  facultas  uanfeondi  ad  non  Mendi, 
carnes  , ii  M^^ndicaiues  admittere  volentes  non  iouencrim. 
non  faiisfaciuni  fl  apud  Mendicantes  olim  tofliiucos  non 
admittamur , oiit  admitti  quoque  teoteni  apud  denuo  ules 
creatos.  . lip.l.ii 

Fratres  $ Spiritus  in  Saxia  , $•  Hieronymi  inHifpania  .Eiemiix 
S-Flicronymi  de  Pilis , S.Hicionymi  de  Felulis.  Ordinis  San< 
ftilliTrinitatif  redemptionis  captittori]m,Cruciferi  > S Marix 
de  Mercede  > Militix  lelu  Chrilfi  * participant  de  priuilegiis 
Memlicamium.  ilp.i  i7,i8.rpjo.  1 i.)i.)).|«. 

Fratres  Minores  luonus  cxecuiocis  icllauienti  obite  non  pof- 
funt.  119.1. S 

Fratres  Minores  po0ijnc  facere  elediones  p.iupcrum.  ibid  9 
Fratres  Mmores  lunt  incapaces  bonorum  in  pcopriOi  Sc  In  com* 
muni.  )ii.*.y 

Fratribus  Minoribus  nullum  iul.aut  obligatio  pro  re  temporali 
acquititur.  ibtd.4 

Fratribus  Minoribus  illicitum  eff  denuntiare  iudici,vi  ex  oificio 
compeliat  hxieslemadimpjcrc legatum  ci  telinum,  ii)  i.>y 
Fratres  Minoret  ho«ftc  non  liceniiaiitcir  ad  exceutionis  teffa. 

mentatix  officium.  4)(  1.7 

Fratres  Ptxdicatores  1 & Minores  libere  polfunc  adfcpuiruram 
recipere  omnes , vsui  (epeliri  elegctim  in  fuis  Eccldiis  , Sc 
loeis.  4j5.t9 

Fratres  Minores  non  polfun:  habere  beneficia.  441. 1.) 

Ftatres  Minores  fi  tempore  iutardidi  recipiunt  ia  fuis  Eccicfiis 
a,iOiu  na  Fratres,  fclbrores  tertij  Ordinis,  excommumcati 
funtincc  i‘tiuile'naiuuan(.  47d.i  t. a 

Fratre»  Minores  fuflt  incapaces  bonorum  in  particulari . St  in 
communi.  477. i.< 

Frarrrs  Frlncilcani  nec  in  communi  . nec  in  particulari  habent 
dominium  rerum, quz  vmco  conlumuncur  v(ii.  ibid  7 

Fratre»  Mmpres  nuLlarer>us  funt  capaces  fuccctllonum  , Sc  hxrc. 

ditatum.nec  pofiini  capcic  ex relfamento.  478.1. S 

Fratre»  Miiuucs  fune  incapees  cuiuicunque  redditus  annui 
quamumuiv  exigui.  ibid.|4 

Fratre»  Minores  dc  Obferuantiapoiruat  pauperum  ciciflionem 

+79.114 

Frambus  Minoribus  pofeA  teffalot  committere  nominationem 
cxccutorim  fui  icAamc  Ki.ipliquc  nominate  poirunt.  ibid.  if 
Funes  Minores  non  pnisunt  efstr  in  tudtcio  pto  nulla  le  tem. 

ponli  4"9s.l7 

Fiarrcs  Minores  non  pofsimc  habete  M^naAeria  fumptuose 
x<{-ficaTj.nifi«  liicta:ioaabi!is  , Sc  debita  PJpx  dilpenUiio. 
ibid.ty. 

Fratres  Mmores  quibus  veAimemis  vti  Jcbeant,oAendiiur.49i. 
i.fin. 

£.irf«i/C?fl/(/,rr»  r/. 


Fra«ir,doIus,de  Gmulatio  ex  breiiitace  tCporis  prxfurnitut.  *9.s.| 
Fraus  probatur  pex  umptionibuSj&comecfuiis.  ibid.+ 

Fraus  in  dubio  non  ptxfumitur.  if  < t,7 

f nc/Mf  colicAi  > a folu  feparati  ancc  obitum  Ptxiati  ad  hxre- 
dem  eius  petrineai>pendcmes  vero  ad  Ecclefiam  , vcl  fuccef- 
foicm 

T>  FrMciM  i veibo  rtJftH/  In  quo  diifrtat.oftenditut.  44.i,  JO 
FtuAus  o.niics  beneficiortim  obucnienies  tempore  vacationis 
pertinent  ad  fiicceflmca  llf.i.i 

Fru^Vns  Ecclciix  fuat  deputati  pro  oneribus  tixcumbentibus  to- 
ro anno  vlque  ad  nouos  tmiljs.  1 ti.i  4 

Fruefus  percipiens  in  omni  calo,  non  poteff  excufati  ab  impen- 
fis  fasAisiu  illis  colligendis  )9f-t  4 

Fru^us  decimatura,  & benefici)  polTuni  vnicuique  etiam  Iaia> 
locari.  4;m.».^ 

Funrralui  qux  dicantur, oAenditur.  41 8.116.17 

caiet  difcrctione. 

Futiofus  piofcfiionem  emittere  non  poteft.  ibid.4 

Fitciofus  fle  piodigus  priuaniur  bonorum  fuorum  adminiifra- 
cione.non  vero  cotum  pro|  rieraie.  7l-t-4 

Fsiriofi.infaaieSifimiles,  qui  intclle^u  carent , polTclTionem  ac- 
quirere,fcu  incipere  polfidcre  non  polTutu.  J i8.t  6 

Funofusiinfans.vel  dormiens,  hominem  mutilans,  vel  occidens, 
non  efficitur  irtegolaris,nec  eiiam  ille,  qui  aliter  mortem  vi- 
tare nequiens, fuum  inuafdrem occidit, vcl  mutilat.  464  'i.r 
Foiiofus  in  furoic  delinquent  cxcufatut  i pmna.  46+  1.4 

Furiofus  habens  dilucida  iiuerualla  excufatur  a przna.  464  t .14 
puriofus  habens  dilucida  totecualla  io  dubio  prarfumendum  cA 
potius  qood  deliquerit  tempore  futons  , quam  tempore  lanc 
mentis.  ibid.if 

Furiofus  non  porcA  Religionem  profiteri.  ibid.t  6 

Furta,  vel  rapina,  fcu  alia  inioAa  acceptatione  remalienamac- 
quirens  , tenetur  rcAiiucte  i'ctiamfi  res  fic  ablau  periret cafu 
hmuico,&  eoam  fine  culpa  cius  IcuifTuna.  I } i.i,  10 


^^.,4.?itf,S:quxuis  alia  Regna,  mcluduniui  fub  hoc  tcxi.  J14 

CfmiuMu  operatur  vtnulla  requiratur  pcritjo.  8 

(«eminaiio  (olet  operati,vt  omnis  cxcenfio , omnifqoe  interite- 
laiio  excludatur.  4481.5 

Gtntrxlu  Minorum  non  tenetor  tn  confirituadis  cleAioaibua 
ptouincialium  feruarc  formam  huius  texc.  63.1,6 

Ccn/riirieitu  appellatione  compreheaduntut  filix  fsminx.flcnc. 

potes  166.1.4 

Qtnni  per  fpeciem  derogatur.  ) f I 1 i 

G*0t  per excommunicatum occultura  exiAence  communi  mo- 
re valida  lunt.  }09.i.i« 

Crati*  ad  beneplacitum  Pa,.«,vcl  Kegis,  morte  illorum  cxpitar. 

11. 1.1 

Gratia  cA  viiiofa  quando  in  impetratione  benefici)  fubiicitut 
aliquod  beneficium  , mfi  adiccia  clauC  quod  ubAantiae 
bcDcficiaies.flcc.  14  >-4 

Gratia  generalis  non  prxiudicat  fpeciali,  fle  debet  facere  men- 
(ioacm  de  prxecdenti  piiuilcgio  , coafuctudine  , vel  Aatuco. 

16. 1.1 

Gcatiaconditionalis  cA  nnpecfecla  , & illius cfFcffus  Aat  in  fu- 
fpenfo  14.X-}. 

Gratia  principalis  quando  cA  nulla  , datio  quoque  exeeutoris 
canqqam  accdrona,flt  par»  ipfius  grailx,  etic  nulla.  98,i.{. 
Giacia  extinguirurper  ncgligcmtam,  189.1.6 

Gratia  'sc  dilpcniatio  taetta  ventate  vitiatur  quando  cA  gratia 
finalis  concefTiuais , focus  quando  cA  Ibldin  caula  iinpulltaa« 
I9X.I.9 

Gratia  ad  collationem  Epifeopi  non  comprehendit  collacioncnt 
iimuiraueam  Epifeopi  ( apitiili,neccconuciQ>  19». 1 rt, 

Gratia  ad  beneficium  impciiata  nullius  eff  momeuti  de  benefi- 
cioobcentoctiam  modieo.non  habiu  mentione.  198.1.9 

Gratia  moro  f toptio  concelfa  recipu  ampliationem  (99  i-i 
Gratia  ad  beneficia  fi  motu  ptopno  facfa  fuetit,vurute  |Uius  po- 
terit fieri  ptouifio  in  peiilione.  ibid.i 

Gratia  alicui  concefia  vi  ptouiderc  polTit  perfonts  idoneis  iit 
certa  Ecclefia^petfunis  non  expreflis  , non  expitatte  integra 
obitu  conccdcntis,fecus  fipcifoux  elTcnt  expreir^.  107.1.1.1 
Gratia  fpecialis  detogat  generali  in  litteris  gtari;.  aoi.t  .4 

Giaiiateintegtaaonexiiugmtur  pet  mortem  pap;  eam  conce- 
dentis. 108.1.4 

Grana  alicui  ^ 5cde  ApoA.  concclTa,  vt  ei  prouideacurde  pr(- 
benda.dignuace,aur  alio  beneficio,  inieliigitut  de  primo,  nec 
is,cui  ea  gratia  conccllaeA.  admittitur  ad  fecuiidum  nifi  eX 
caufa.  11». t. 4 

Gratu  expciffatiua  non  capit  beneficium  refignattrm  in  fauo-* 
rem.  117.1.8 

Gratia  gratis  data  , feu  pi^uenicns  , Sc  gratia  excitans  atque  ad- 
iuuans  fecunddro  fuam  eAVmiaro  non  funt  plutes  , led  vra 
tant^m,qu;  diAiaguiturpet  diuctfos  ctFe&us.  F 
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Index  rerum, & verborum 


Ct3Cia  {rraniin  Faciens, eft  habitus  quUiam  ruperrtacuralis,  qo^-m 
Dcui  infundit  animabus  aollns,pcr  quem  gmi  fumus, vnimur, 
&:  quali  confiib^aatiamut  Deo  pet  charitaterD.  ) ; 4 - 1 • 1 0 
C:acia  redditur  fubrcfititij  ex  omni  velitatis  cacicuimtatc  » 
quamuis  ea  cognita  Ttinceps  non  conedTinct.  4i7.s.£ 
Giaeiam  ad  aliquod  bendictam  impcnans  d Romano  Pootif. 
renetut  benciicia  obtenta,  & eorum  valotcm  ex.pnmerc. 
ibiJ.8 

Ctatiacondinonalis  dicitur.&  icputacut  impetft^a.  4to.i.f 
GratiaEB.tco  iuftiuam  obtinete  apud  Sedem  Apoflolicam  quan- 
do quis  dieatur.oAcnditur.  )Xf.i.t7 

Gtaria,reu  iuftitia  padts  , aut  promitGnnibus  obtenta  apud  Se- 
dem Apoliolieam  nutia  eftipfoiure  jaf.i  aa 

Gracia.fcii  iuAicia  propter  aliquod  datum  , feu  receptum  obten- 
ta ii  quis  reienter  vius  fuerit , excommunicationem  incurtit. 
ibid.a) 

Gra/ijfcarro4i  locus  eft  in  expensantibus  idem  beneficium  Ec- 
clcHaflicum, cum  illud  diuidi  nem  polfit.  i4‘a.f 

CrMMmen  etiam  illatum  pei  inteilocutotiam  ex  nouis  caufis,  Sc 
probationibus  poceR  reparati  in  appellatione  a dilfiniiiua. 
l7^-a  a 

Gtauamina  ctiginta  enumerantur , qucEpircopiReligiofisin- 
fetebatit,  & prohibeturneEpikopi  demceps  infetani,  &c- 
4«8.i.i 

Gtauanies  aliquam  perfonam  eeclefiafiicain,  vel  eiusconfangui- 
fieos.aut  Ecclclias,  feu  bona  pro  eo  quod  euin  quo  rogaban- 
tur , eligere  noluerunt , ip(o  fa^o  excommuiucaci  funt.  4). 

t.1.1 

CrtjttriMr  XI II.  circaloca,  & alia  claufure  pertinentia  mulu 
edidit  a}t.r.; 

G^farditFcTtabatmento.quod  cft  maiorum  animalium  , vt  cquo- 
ram,St  boum,  grex  vero  minoium,  vt  potcoiUcn>  captaram, 
&c.  440-i-<S 

H 

laT  T.,<S/r».neg.atimi  prnUtumcftlatxrrcmcntiz.  sM.r 
Xl  fMifat  fupetueniens  polf  receptam  Tupplicaiioncm. 
& expeditionem  litierarum  , non  conualidatcoUanoocmsied 
refigoaiionem  ab  imeio  nullam. 

Habilitas  impetrantis  au  actendatui  fecuaddm  tempus  daex. 
toi.t,4-f 

Habilitas  quoties  a principio  requiritur,  non  fulficit  quod  poDea 
imerueniat.  )97-i.to 

fUbrtMre  quis  dicitur  vbi  pro  maiori  anni  pane  habitat.  J94- 1 v 
nouiciorum  vbi  non  diftinguicut  ab  habitu  profdlbrum 
per  delationem  illius  , tunc  inducinir  tacita  piofcl&o  quando 
nouitius  eum  defert  per  annum.  sr4,t  8 

Habitus  temeraria  dimiflto  dictturquandoabfquceaufafii.fc- 
cus  fi  ex  iuftacaufa.  ibid.; 

Habitum  dimittens  Rcligiofus  non  ftatim  incurrit  excommu- 
tiicatioocm  latam  in  hoctexc.  (cd  quando  c6  perucitctit  vt 
vagetur, vcl  fie  Ce  hominum  confpecWi  exhibear.  tsr  <•? 
Habitus  vbi  dimiuicura  Religtolb  cx  aliqua  apparenti  cauta 
pol^ca  alTumeudusJ,  quamuis  illa  Cauia  non  omnino  hoiielfa 
fii.nccexcufaRS,  non  erit  locus  cxcummunicacioni  lautm 

hoc  text.  ibid.l. 

Habitum  dimittens  Reltgiofus  cx  caufa  turpi  eo  breui  icmpote 
non  incuttit  hanc  excommuRieacionem.  ibid.7 

Habitus  nouiiiorum  diUin^i  delatio  quantocunque  tempore 
non  inducit  proiclTionem.  44t.a.4 

JVxrcriiirantis  defundi  coram  ccdcruAico  indice  ad  iuramemi 
obfetuamiam  coiiueniri  non  poccA.  141.1.4 

Heres  , vel  fucceltot  an  teneatur  luiatc  cx  quo  defunctus  luxa- 
ucratitemilTiud.  X44  i.f 

Hzres  regulariter  przfumitur  ignorare  fa^um  defundi  iiiiur. 
que  ccAamcnta » d(  oomia  in  eo  contenta , quando  agitur  de 
iiamno  vitando,  t44*t.t 

Hztcs  conficiens  inuencatiuni  pr«rumitar  (cire  bona  defunUi 
»M  1.8 

Hxtedes  plurcs  vnius  patroni  vnam  tantum  vocem  h^cnt.447. 

Hxrcdes,&  ruccclTores  patronorum  propria  au^orttate  abfquc 
fuperiotis  confcnlu  facete  polTunt  concotdiam  de  Remore 
aitetnis  vicibus  prxfcnnmdok  ibtd.f 

Hteres  cenetur  exhibere  Ubtum  rationum  defundi  in  eo  cafu  in 
qUo  defundus  cencretur.cuius  lutamcnto  non  ilatut  quod  li- 
l^r  ille  ad  fe  non  perucnerit.  447.1.10 

Hxredes  etiam  pei  hdei  cominitrum  vniuetfale  inAitui  non  pof 
fune  Fiatrcs  Minores.  ^ 

Hxredes  polfunt  ioAitui  cum  eo  onere.n  hereditatem  vendant. 

ac  pretium  in  Fiatrum  Mmwu  ncccditatcmconucrtant.  ib.tj 
/Urtpt  in  crimine  poA  mortem  harrctici  mfra  40.  annos  po^ft 
procedi  etiam  ad  coafircationem  bonorum.  ij.,  , H 

H^efit  afeendentimn  non  nocet  dclcendentibus.qua»jt»cunqae 
illi  afccndentes  fuerint  Ecdefix  n-incorporaci.  i44.a  7 
refis  cc^nitio  ouilo  paclo  fpc^t  ad  indices  fecularcs,  170'  a.7 


Hxrcfis  crimen  cA  meti  ccclellaAicum.  ..  171.1.8 

litrgtitMiiut  in  caulis  poA  publicationem  , vel  apettuiamtc* 
Aium  polfunt  iidem.vc!  ahj  tcAes  lecipi  174  t.ta 

Hdrrtuum  fi  quis  fepelire  curaueiii  non  cx  caufa  hrcefis,  fcd  nc 
illius  cadaucf  putredine  abtem  corrumpat,  vel  ob  amicitiam» 
aut  conlanguinitatem,  nullam  excommunicationem  incuiric 

Hxreiicum  (i  plutes  fcpeliuennt , & *nus  tantum  cx  illU , auc 
alius  escraneus  illius  olTa  extumulauetit , omnes  abfolui  pof- 
runi.  an-t^'9 

Hx:cticotum,eis  credentium,  fautorum,  receptatorum  8t  defen- 
forum  corum  , promotio , nec  non  filiorum  luorum  vfque  ad 
fecundam  generationem  ad  beneficia  ccclcfialiica  • vel  oAicia 
publica  non  valet.  al4.i-t> 

Mxrcticum  quem  fuiAe  potcA  declatati  poA  ipfius  mortem  ad 
finem  eoufircationis.  x4o.i  |0.}l 

Harrccicos  inAruentcs  ad  celandam  veiiiatem  quabdo  fuerine 
examinati, &:  ad  negmdjm  hxrcfim  > quam  tenent , dicuntur 
eorum  fautores, & ptrna  arbitraria  puniuntur.  ibid.)4 

Hjcreiici  ptiuati  Umt  ipfo  iuic  a die  commiAt  criminis  omnibus 
beneficiis  ecelefiiAicis  ance  bxrefim  adeptis.  x(|.t.to 
Hxtccici  tcAtinnnium  admiecitur contra  alios  hztecicos.t44,t.7 
Hirrctici.Se  olij,  quorum  bona  ipfoiure  pubIicancur,Tetineni  re- 
tum  fuarum  dominiam , donec  , per  (entcnciam  dcclaccncut. 
ibid.4 

Hcrcticus  non  cenfetut  piiuaius  bonis  fixis  ance  feotentiim  iu- 
dicis  declaratorium.  ' a7t.i.( 

Hxreticus  habet  rerum  fimum  polTeinonem  antequam  feratur 
fcntemla  declaratotia contra  illum  , uaitt  fi  de  fa^o  occopen- 
tu7,contta  occupantem  poteA  agi  ad  rcAitutionnn.  ibid.7 
Hxiecici.Sc  alij, quotum  bona  ipfo  iure  confifcanm,  minime  te- 
nentur ante  iudicis  fentcnciam  ea  fifeo  tcAitucre.  ibid.y 
Hxrcticorum  in  caufis  proceditur  fimplicitet  6c  de  plano, 9c  fme 
ftrepiiu,&  figura  iudici),  X7).i.a 

Hxrecici  mentales  an  incurrunt  excommunicationem  contra  hx- 
retteos  comminatam.oAcnditur.  480.1. )4.)7 

Htrcricus  fi  fuerit  aliqais  Monachus  alicuius  Ecclefix  Prxlatus, 
cum  id  quod  acquitit,non  fibi/ed  Ecctelix  acs]uixar,idco  cius 
boru  confilcart  non  polfunt.  4811.14 

Hcrcticus  formaliier  non  eft  , nec  vt  talis  punitur  nifi  conAcc 
fiiicnciam.Sc  penin.ieiam  ad  fuilTc  447.1.14 

/yrdraian  coinprekendaiuuc  fub  difpdficione  huius  text.  oAcn- 
ditur.  iBo.x  x.).4 

z>.  Hivrtnymui  an  fuctit  Catdinatis?temiAiuj.  i4t.i.t 

iii^‘?navr<  a tcAimonio  qoando  rcpellancut.  177.1.4 

bonus  a Dcocceatusei^jdc  potemiam,  ac  apticudinem  hi- 
bccadhooum.  M7-1-F 

Homo  ligius  vnms  non  poccA  c(Tc  ligius  alterius.  4x1.1.  iv 
//^^rrWccompiehenditur  fub  difpoficionc  huius  text.  }4.r.t 
Holpitali3,&  confratcrniiaies  in  quibus  opeia  cbatitaiis,  Si  pie- 
tatis exercentur, iltcuniufopeca  pia.  ti8.i.j 

Hofojta!cpiu,ficRcligiofuni  poteA  ab  Epifeooo  vifiuri.ij4.i.4 
Hofpitalium  in  bonis  habet  locum difpofitio  naius  text.4 14.1.8 
Hofpitalia  inmuhis  loci)  vocantur  dcemoiynarix.  418  i.j 
H^^fpicaie  in  dubio  potius  ptzfumitor  laicale  > quum  ccclefiaAt- 
ciim.  ibid  4 

Hofpitalia.qux  dantur  in  titulum  benefici)  EccIefiaAici, veniunt 
ap,'cUationc  benefici).  4J4-X-4 

Holpkalia  cefotman  debent  per  collatores  ipfotum.d:  engi  Re- 
mores eorum  ad  confetuaiioneiri  locorum.  & filorum  iurhim» 

& ad  hofpiuUtatcm  tenendam  , quotum  collatorum  defe^irs» 

St  negligemia  cA  fupplcnda  per  locorum  Ordinarios  etiam 
circa  exempta, innouatur  per  Conci).Trident.vt  ibid.» 

4c  Do^^ores  tafeiuntur.  ibid.) 

Hofpitalis  RcAor  fiimit  alimenta  de  redditibus  eiufdcm  non 
foliim  pto (e  infcruiente.fed  etiam  pto  iota  familia.'  444  «■{ 
Holpicale  cccIefiaAuum  debet  cenfeti  fi  habuerit  oraioriufti 
cum  campanili  ad  diuina  O^ia  pullari  folico.  447.1.17 
Hofptrale  eieftufo  au<Aomacc  Epiteupi  dicitur  locus  pius  , Se 
Rchgiofus.  ibid.i8 

Hmufimdt t cA  rclatiuiim  ptxcedciuiam  cum  omp:bu$fuis 
qualuatibui.  41  i,f 

1 

IDentiuu  in  feqt»rtro  debet  adclTe circa  cutam  Eeclefwc,  & ctt- 
ca  curam  reddituum.  4>  f - 1 . >7 

IfiumiM  non  feruans  legibus  Canonicis  inAiiuta,  St  ptxcepu 
peccat  mottalicct.  44s.s.a 

Itfmti  Congreg.  5..  Hieronymi,  intcr  mendicantes  nuroetantui, 
U8.X8 

iSioTAMt!  non  ligan^r  excomm-inicatione  lata  pci  Aatumm 
alicuius  prouincicipectalc.  4 i-* 

Ignorans  quem  cilc  hxrcticuinfi  quis  illum  rep^^ieiit,  non  in- 
cuirit  excominunicaiioncm.  ill  >-4 

Ignorans  prdumitur  quod  quttmatrirxiMiiivn  contraxerat  cum 
hxretico.  a.t  t 
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ptxTumpsj  eft  in  ptiuilegiis  extraordiiutiis  , fc  non 
clau^s  >n  cotpurc- turis.  4,1,8 

Ignorantia  fupma  «ft  ignorare  «]UoJ  omnes  fcit|nt.  j.t  1 1 
Ignotanru  «!ia  fa^i,a!}a  iuris.  ibid  m 

Ignorantia  pro‘  aWlis«bltjuctimpliciwieeJUiifat  in  bcacfieia 

libut  in  mairiialubref rioniw 

Igttoraniia  , vel  loentia  ahunde  quim  per  ptoptium  iuranicn- 
nimpioban  non  poteft,  }5-i.<  7 

Ignorantia  in  vetrimtlibus  non  probatur  illios  iuraroeoto  , <jui 
eam  allegat.  ibii. 

Ignorantia  ciiua  £cc]uid  in  animo  coafincns  , iutameato  proba- 

'Uf-  , 41  !♦ 

Ignorantia  affeflsta  dicitur  ex  ijuofcir*  poyiit  .fed  noluit » im- 
inbdillimulauic.  t 77.a-8 

Ignorantia  (jtixlibet  etiam  crajTa  eacufat  i pesna.  104.  i<i| 
Ignofantjaexiufta  caula  n5  releuat  Epifeopum  fi  pofttjuam  fiie- 
ht  dctcfeiuationc  certioratus  * infilUt  in  conttaucniioae. 
196.1  s 

Ignorantia  quamuis  culpabilis  excuCic  Dolores  ab  excommu* 
Aicatione>dc(]uain  hoctexr, 

Ignoianria  efi  itiuplcx  ,&  impcifedU  notitia , fcu  rcicntia,ac 
etiam  cognitionis  rei  puuaiio.  J4i,  m 

Ignotaotia  eft  aelus  priuauuus  habens  annexam  negatiuamde 
mre  impiobahileni.  ihid  a 

Ignorantiam  habere  ille  dicitur, <^ut  nihil  omnino  Iciuit  nec  per 
famoro.ncc  per  aliam quannuis rationem.  ibiJ.| 

Ign6rintia  an  dimetat  ab  cttotc,flt  in  quibus,  oRenditur.  ibid.4 
Ignoiantia per  (enon eft  peccatum  , oec  importat  culpam  ali. 

quamnili  vel  malitia, vel  negligentia  prxcedat.  ibid.a.7 

Ignorantia  alia  lufta,  6c  probabiliStleu  , vi  Theologi  dicunt , in- 
uioc  ibilis,aiia  craiii,leu  fupma.alia  aiTedata.  ibi«L£ 

Igootamia  piohabtiis,  & iulUiila  dicitur  . quam  nulla  prxccdii 
malitUjTel  negligentia.  ibiii.7 

Ignucantia  craiU , feu  lupina  cR  nefeire  id , quod  quis  inucRi  ■ 
garc,d(  Icire  tenetur.  ibid.S 

Ignoiamia  cxaira,&  Aipina  non  excufiu-  |4a  a.x  1 

Igooiancia  aifedaca  cR  illa  , quam  habet  is,qat  cdm  potfer  , & 
deberet, noluit  rcite,vt  libcuRs  peccaret.  ibid.tt 

Ignorantia  coofidciau  relpedii  rei  ignoiaix  diuiditui  in  igno. 

rantiam  fadi.Ac  ignorantiam  iuris. 

Igaotantiafa^li.qux  tegulatitcr  probabilis  cR  ,tegularjtei  ex- 
tiifar.  ibid.t7 

Ignorantia  alFcdau  non  excorat.  ibid.it 

Ignorantia  fidi  proprii  non  excufat  ranquam  cruRa  • Ac  impro- 
babilji  ibid.ip 

Ignorantia  fadt  oioprij  excurac  quando  illud  eR  intricatum  , Ac 
obTcurum  , vel  vbi  ignorans  multis  negotiis  implicatus  eR, 
,Oui  in  extremis  laborat.  I4).i.it 

Ignorantia  fadi  alieni  in  dubio  ptcfumiiur,  fic  excufat  , oifi  fic 
publicum.griuc,tf  pondetofum.  ibid  at 

Ignorantia  iuris  non  prxfumiior.nec  excufat.  ibid.a  j 

Iniellige  liue  huniani,fiue communii , fiue  municipalis , fiue 
Ratutatti.  ibiJ.af 

Ignoiantia  iuris  excufat  quando  habet  admixtam  ignorantiam, 
feu  cirorem  fadi.  )4t.t.ad 

Ignotatitu  iuris, an  Sc  quatio  cxcafei  rtjRicum, militem,  Sc  mi- 
ooremiretniRiuc.  ^ 144-1. 17 

Ignoraocix  iuRam  cau(^  habete  cenfnoi  cdm  quis  in  ins  fuc- 
cediiaiceriut.  ibid.  1. 

Ignorantia  pta-Cumitur  vbi  fciemu  non  probatur.  1 

Ignorantia  dicitut  piobau  eo  iplb  quod  non  probatur  fcicmia. 
J<4-l.i 

Ignorantia  fadi  alieni  rcgulatiier  tn  dubio  pr<fiimitiit , & ex. 

cuiar.  ibid.j 

Ignotamia  iotis  tucunlis  . vel  quafi  nec  minorem  , n«c  muiie- 
rem, nec  militem  cxculai.  )44a.tt 

Ignorantia  non  tantum  probabilis, & luRa  . fed  etiam  cra^,  & 
fijgina  exculac  ab  excommunicatione  ,dc  qua  in  hoc  textu. 
4f4.  1 7 

Ignoraniia  afedata  non  excufat  a poenis  fcienciam.Sc  prefum- 
ptionem  exigentibus.  4H‘*<K 

Ignotamia  aifedata  x juipatatur  icientic,  ibid.14 

liUixtim»  non  potcR  abfijuc  dilpcnlatione  Pap*  fcclufis  Rcli-* 
gionum  pctuilcgiis  ellc  Abbanlla.vel  PiioiUra.  4f:i.i  j 
poteR  Epifcopus  pTnmouete  ab  beneficium  fimplex, 
cui  cR  annexa  acccRotidrarochialis,  ti.a.j 

Illegitimus,  cum  quo  fint  dilpenlMom  ad  bcncfictuiB,  noopo. 

tcR  tiifi  vnicum  obtinere.  8i.a.ii 

niegitimus,  fcu  baRaidus  an  & quando  contineatur  nobilium 
appellatioac.icmiiriui.  4ia.t  < 

Ilmfira  qu«  pcilbn*  dicantur  lelinquitur  arbitrio  iudicis. 

i6p.a.j 

JmsiiHum  fandarum  contemptores,  & iliis  iniutiam  infetentes 
qualiter  pumanrur.rcmitfiui;.  iop.a.7 

Imaginum  fandarum  quis  vluStOcadoraiio  rcmii&u^,  110.1.14 
T«/«m<»,quam  vim,tc  effedum  habeat,  lemtlliud.  484.1.15 
immtinltum  loco  habentur  les  raobUcs  prctio^.  »10.  i> 


Immobilium  nomine  an  comprehendantur  nomina  &jdiones 
tctnijfini.  44J.1.7 

{tiiz  ex  ptiuilegioBcatifiinu  Virgo.  44).t.7 

hnptdtmouHm  in  fine  tnni  ruperucnient  an  exeufet  Parochum 
a promotione  Sacerdotij  fi  mtra  illud  tempus  non  potcrac 


ordioati.oRcnditur. 


4o  1.11 


Impedimentum  corporale, quod  per  fe  fert  iuRam  , & rationabi- 
lem aliquam  necciTitatem,  exeufai  i relidentia.  I7p.s,^7 
Impedimentum  publicx  honeRatis  non  oritur  cx  (ponfalibua 
inccrm.  144.1.1 

Impedimentum  publice  honeRatis  oritur  ex  quibufrunque 
rpoiifalibutcumdetcrminatapeirona  initis  . quamuit  ea  it. 
riia  cRent  etiam  tarione  unpotentic  (non  tamen  cx  defeda 
conrcafus.  ibid-4 

Impedimentum  publice  honeRatis  oritur  ex  fponfalibus  initis 
cum  confiinguinco,  a£oe,  ftigido,S.tcris  initiato  , Rcligioln, 
aut  alio  impedimento  dttimenii  labocante  , Itcdt  illa  irtiea 
fim.  ‘ »47.»  .7 

Impedimentum  poblice  honeRatis  cR  pctpetuum  , itauc  nec 
morte  alterius  fpoofi  extinguacur.  ibid.t 

Impedimentum  publice  hon^acis  non  inducunt  fponlalia  con- 
dicionalia ante  conditionis  euencum.  ibid.to.ii 

Impcdimeotum  publice  honeRatis  non  contrahitur  ex  fponlj. 
libus  impubens  anic  frpicnnium.que  pro  filio  inceni  paren- 
tes,nili  cxpicUc.au t tacitc  impleta  ecatcconfenleric.ibid.i.  la 
Impedimentum  publirz  honeRatis  oritur  ex  fponialibus  con- 
ditionatis quando  conditio  eR  de  ptefenii.aui  de  futuro  ib.11 
Impedimentum  publice  honeRatis  non  oritur  ex  fponfaJibu* 
Uib  couditione,  enans  que  a iureincR  coitcra^ibus.  ibid.i4. 
Impedimentum  publice  honeRatis  non  oritur  cum  puella  rai- 
nocirepicm  aunotum.  i4S.i.4 

Irppvdinicniiim  non  ptcRat  quod  de  iure  non  fbrtitur  clfedum 

lutftditm  adum  facere  in  tetmino  Raturo  , non  excufaiur  nifi 
protcRationcm  faciat.  4t.».i» 

Imffjnar  vndionem  , confcciationem  , St  Imperij  coronam  ac. 

cipic  a Summo  Pont.  4r9.i.% 

Imperator  ante  confirmationem , 0t  coronationem  noo  cR  Ira. 

pccatot.  ibid-5 

Imperator  cotoisatui  triplici  corona.  4ip.a  S 

Impciator  fi  non  poccR  recipere  coronare  ia  loco  debito,  nibil. 
ominusaudoritaicm  admioiRrandi  recipere  poteR  d Celo, 
nienfi  Archiepifeopo.  ^ ibiiLix 

tranRatio  i Grecis  in  germano$,remi(Gud.  419.1  j 

IrMtttans  tenetur  facete  mentioaere  de  beneficio , cuius  frudhit 
loco  pcnfionit  alteri  rcfccuanrur. 

Impcttanti  cum  claufuIa,AlMw  frtpi»  , ison  currit  tempus  a die 
notx  vacationis  in  loco,  feda  diefue  feientix.  4)0.i.xt 
reputantut  ea , qac  abfquc  difpcn£aioDe  Geri  non 
poRuni.  i4-t  t 

ImpoRibilc quod  dicacut.oRcaditut.  )J4  » a 

Ut;mm  mxf  debet  ei  per  quem  oon  Rat  fi  noo  faciat  quo4 
pci  eum  fuerat  faciendum.  I54,t.t 

/neapaier  beneficiorum  fune  etiam  incapaces  pcnfioait.a54.i.i7 
UtaretTxtm  pco  quibufeunque  dclidis,  etiam  atrocibus  apud 
iudicem  fccolatcm  Raiim  remictendus  eR  ad  Tribunal 
di  Otfici)  quaudocunque  pecatut  ob  negotium  Fidei,  170-I.9 
JaetiMd  h naturalis  ad  malum  oon  eR  peccaturo.  } l7-tw4 

vnius  non  cR  alccrtuv  exclufio,  quando  pet  exclufionem 
alTetens  peccatum  commiCTcrec.  I.i.a 

tnftrftrmlt*  alienati  noo  poiliiat  ai4.s.| 

T«  incurrar  finuatitt  iffo  /stlt , inducunt  canonem  late  fentea- 
ti*.  l7.t.S-5t  »9<  t.l« 

T%  /arirrrrr, denotat  ipfo  iure.  . & 447. 1.4 

/ndr/n/rj zqiiipollet  vaiucifali.  )9>a-ri 

Indefinita  ei  adiedione  ligni  particularis  io  particuUteni  re> 
foluiuir.  x9o.i.f 

inVnriiNnfidiocR  quando  lex  fingit  eRc,quod  noncR.  nS,2.| 
Induli<nitt  omnes  conccRa  i Bonifacio  , vei  fuis  pradetcRbri- 
bus  , clericis  de  percipiendis  pierpctud  frudibus  fuorum  be- 
neficiorum io  abfcntia,funt  rcuocaix. 

Indulgenciz  qoz  ab  vno  vel  plviribus  Epifeopis  io  dedicationi- 
bus Ecclcfiarurn . vei  aliis  caftbus  conceduotut , non  habent 
vires  flexcedancRatutum  Coneilij  generalis.  )OO.t.l.a‘ 

Indulgentia,  quz  lelaxatur  de  imuodis  paiucetuiis  , quid  ini- 
pouec.oRendinir  45t.a.4 

Indulgentia  vbi  concediiut  vifitancibus  aliquam  EcclcfMm,ac  in 
ea  otantibus  , an  ad  illam  coQfequeadxm  teneantur  ingtedi^ 
vel  fuScut  orare  prope  templum  fi  pt«  multitudine  gcQ. 
tium  ingredi  non  pollim  oReodinir.  41  »-»-7*^ 

Indulgeotu  piciuna  plenior , ac  plcniflima  quantitin  attinec  ad 
uciotteni  indulgcntic  idem  funt , discunt  in  nomine  can- 
nire,  Tcl  io  caula  concedendi.  izp.t.f 

Indolgcncia  plens(ia,lcu  pleoi/fima  cefcnur  ad  integram  reroiU 
fiouem  omnium  peccatorum.  ibid-4 

loduigentiaconCclTavUiMnttbusEccldi^pto  (copore  detei* 
mmato,tcra«l  tantum  qu«ri  poteR.  ra  i.t.i  4 

AAa  I lodulgeaiut 


f 


Index  rerum,  & verborum 


Inilnlgcntix  plenaria  fufpendumur  folum  eemporc  tubiiri  an- 
ni laodi.  I ftt.i.i 

ladulgcnturtim  ftilpcnfio  prolnbcc  nc  ali«  indulgcncif  prxdi- 
centut  tam  in  puuCico,  (|uam  m pnuato  duuaic  anno  ianda. 
iltd.4 

Indulgcntiaium  rulpenHo  a Cl«m;ntc  Vltl  facla  in  annn  Cin* 
dto  lubilxi.qtiA.'  ibid| 

Indulf^cntiar  plcnarix,  & plcoilfimx  omnium  percatnnim  te- 
imitionesturpcnic  intclIigutMur , ooa  vcr6  tcmporaiiz,& 
omnes  alix  non  rlcnatiae.  ibtd 

Indulgcniix  r.iipri)akin(ut  dutante  cantum  anno  fan^o.  ibcd.t 
' Imiu  trmfi-ionx  , vbi  cligitui  ad  aljquoj  munus  obeundum  id 
delegari  ncqiii<-  loi  j.i 

Indnffita  pcrionx  elcdia  cciifctur  vbi  ptoptiis  maiiibus  aliquid 
fieri  iubciur. 

quid  fit  A quomodo  coimaharuc,  dr  de  multiplici  eius 
ccnrrctrcmifliud.  )S4.l.i 

Inania  tutis  non  toltim  impedit  prxfici , fed  etiam  tcnioucri 
facit  a dignitatibus  babitis.  ibid.) 

Infantia  facti  lics’t  tepcllac  quem  a dignitatibus  habendis , non 
tamen  repellit  ab  obtentis.  ibid.f 

Iitfiimu  pcrpctu6  cfl  Cardinalem  offendens, 

Infamibus  pottx  non  parcant  dignitatum. 

Infames  tutis  vt  patiantur  euldcmcficdus»  quos  ipiamet  imis 
iufamia  paitlolct,  oportet  quod  fint  de  crimine  iii  iudicio* 
confdli.,  aut  conui^i . Sc  lententia  dcclaiatorucondcniiuti. 

IxftMi  delinquendo  non  fii  ittcgulatis  , etiamli  fit  doli  capax. 
4<4  i s.« 

Infans  in  deliAis  excufatur.  « tbid  7 

ducat  vfqub  ad  reptimum  anmim  a.a.ta 

Jafinjr  ji  papa  non  poteft  derogare  dil^ficioni  huius  text. 
Sa.  10 

Infettui  Qonporeft  tollere  legem  infciioris.  174  t 17 

Infciior  in  quo  cafude  cauia  deuoluu  ad  Curtam  fc  imromit- 
tac.odcnditur.  414.140 

Infcnotcs  a Papa  habentes  facuinccmconferendi , & recipiendi 
tefignationes  beneficiorum  , non  pofiitRC  committere  teci>. 
ptionem  refignatiooisA  collationem.  4 t?.t.  1 1 

/n^tirxf  eft  vitanda  , nifi  verba  eontrahemium  apta  fuerint  ad 
fignificandam  infinitatem.  p.a.to 

Infinitas  rcptobatuc  504.1.4 

Jafirmsiit  aAus  cif  pcEna,  lo 

Injirmi  qui  pcifonalitct  diuinis  Officiis  adeife’  non  pofTunt.quo. 

tidianaspcrcipiunt  dilltibuttones  in  abfemia.  i79  i-> 

Infinnus  dilitibutioncs  quotidianas  percipit  gu.imuis  *ptcq»xia 
culpa  in  infitinitatem  iacidxitc , dummodo  (aiiusconlueucnt 
interdie  diurnis  Officiis  179.1.15.14 

/«/^tifniEccIcfix  an  iti  cenfura  , & quos  elfc^ut  operetur  , re- 
milliiie.  «8.J.7 

Jniiab<bi  renuntiatus  ad  quxeunque  bcntficta  obtinenda  , non 
extendicttt  ad  obtenta.  485.1.4 

Inhabilis  ad  teflifiiandum.co  qutid  petiurij , aut  funi  damnatus 
fit, efficitur  qui»  pet  ptofelfioiu-m  aptus.  49-.1.4 

/»A4i'7u4»  quando  non  fuit  cxptdfa  in  ipiis  litteris  j»romotio. 
nis,  Icdiuit  adic^a  claufiila.  ix«/t4/Vu»r/a>  pixiuiintur  di- 
pcnCitio. 

Jmhtyitu  vt  dicatur  legitima,*  Canonica  , necdTc  eft  vi  citentur 
patres, quarum  iiitcrdi.  171.1.5 

Inhibitio  quibus  calibus  fieri  poffic,  icmiffiu^.  tbid  6 

Inhibitio  canonica  dicitur  quoties  ea  fada  fuit  prxuia  cauf* 
cognitione , ad  hoc  »t  appellatio  fit  recipienda  cxcaufauro- 
habili.  171.1.11 

Inhibitioni  eootraueniic  non  dicitur,  qui  fuam  poflclftonem 

innitntiom  contrauenicns  non  cxcuiatut  ex  en.qgoddicat  fc 
fuam  prtlldiioncm  continu.st«  quando  eadem*  polldlione 
vterciur  non  eo  modo , quo  ante  litem  vttbatur , led  diuctib 

ibid.19 

/wWsrcfiaxj  decernere  porefl  iwdexadqncm  appellatum  cft  in 
eaHbus  i ituc  prohibitis,  HjtMM  punquam  cocnolcere  cerpe- 
rit  an  recipienda  fit  appellatio.  ® 

fit  domino  uniiorq  , fi  alter  In  eo  vtcrctur  comcniiofa 

iurifdidliouc  jbhjiic  illius  licentia.  TOl.s  5 

Iniuria  fcmilla,non  cenUncur  remitfa  dana  A exf^nf*.  1 io.i  i t 
liiiunx  «ftimaiioqualitcr  fadeiida.oftcndiiuf  iWd.ri 

Iniuria  domeflico  occalionc  mei  illata  mihi  urogator.  468  1 t 
hriuJiitU  non  fit  ci,  jui  ab  «lio  illatam  patitur.  ' 550 Vi 

/j»^/,.feu«tcmatc  non  dicitur  1$,  qui  non  inhibitus  litepen- 
<lenteru.imtominiiai  poiUllioncm. 

pn  iuJiccmpnlt  J.rtin.timm  ftntcmian, 

Utuin  c«„„, , ta.m  prrind.cem  ippilljHoni,. 

«ijn.i  =.iic..pp.ll.,i,.nc.n  ^cin.  mnu.,.,..  AiiLm,, 
pwl  ..  pc,...,»,,,.,.,  .1, no,.  r.uo„„,„ 

pt.n-.o do  v ci»,c  , & dummodo  pod  mh.b.iioncm 

deb..omoJo  fawtim attentata  fjilTcnt. 

tacl,  Aipci  Yctiidic  ulmmum  omilT,  in.]uisioM 


infamix  valet  fi  reus  ptxfcns  tSdlt.  ^L***»*! 

Itufuilitio  tunc  valet,*  tenet  quando  fit  parte  pt«ente  , * 

opponente  de  prxcedenti  infamia.  _ * * j 

Inqjiliti»  quando  fomvaiut  ex  motu  proprio  pim^prs  n^a 
poflulaiioaem  partis  , nullis  ptxccdcntibus  mdiciil 
piwert.  , . * ' 

Itiqtnfiaonis  Officium  impedientes  in  puniHone  hxrcticonim 

dicumut eorundem  hxrcticoxum  fautores.  a 

loqmlittonis  officium  impedientes  puniumur  ab  loquifitortbus. 

InquifiMonis  officium  duede  impediti  dicitut  quando  ftatuuim 
mandat  ne  aliquis  ciuis  aecufati , aut  imiuiji  poliit  m crimine 
bx.cfit , vel  quod  nullus  contra  alium  dccnminchietelis  te- 
IHficari  audeat.  ^ 

Inqutliiionis  officium  impedientes  compcfcenJi  (uni  ad  c 1- 
lleudum  per  ccnfuas  EcclcliallicM  . «um  inuocato  brachio 
fcculari.  t6i,i.i4 

Inquifiiionis  Sandom  Officium  impedientes  puniuntur  non  fo- 
lum  fi  diredie  impcdiant.feJ  citam  li  dlicctc.  »7  *’*;*.® 

/x^nifirarvr  fupet  hxrcfi  depuurt  non  fe  intromittum  de  diui- 
natioiuUus  , tc!  fotiilegiis  non  fapicatibuj  bxictim  maiiifct 
ftam.  ^ »59.1.18.1* 

Inqnifitoces  non  polfutit  fe  irutomiitcte  ad  cognofecaoum  , an 
lortilcgiafapiam  hxccfimmamfcftam.  t59.t.a4 

Innuifitore»  hxrcfis  de  quxflionibus  efutarom  fe  inrto^ttetc 
io„p.,lloo,. 

Inquilisorei  poffiiol  compellere  hxtedes  fautorum  hircticotum, 
qui  tamen  hxretici  non  erant , ad  implendam  pcrnitennam 

ioiunrtainin  bonis  temporalibus , fceus  ii  monui  lintMtc- 

quam  fuetit  pieuucruia  iniunaa.  *bid.»7 

Inquilitoris  ufhcium  non  expttat tnorte concedentis.  18 r. *.*■»• 
Inqutfitores  contra  hxrcticamptauitatcm  an  fint  iudices  dele- 
gari,vd  Ordinarii,  rcmifliuc.  . ‘v’"*-* 


Inqnifitotes  quando  funt  plutes , finguli  , vel  comoofti  fimol 
poifunt  cognofccrcde  caufi'  ,*  in  condemnaodis , vel  abloU 
ucndiireis  fecundum  Canones  anteponere  debeirt  cimoicm 

Dei  rdpe^ibus  humaoU. 

Inqiiifitores  funt  iudices  delegati  ad  vniuctfiiatcm  caulaiumad 
Fidei  cognitionem  pettinemium.  . 

Inquilitores  hxrefisfiin  vna  Prouincia  plores  deputati  fuetin» 
a SeJe  Apofl.pollum  ex  fpeciili  fauote  omnes  fimul , vel  fin- 
guli  fcpafatim  proccJcic , nifi  aiiqui»  eorum  edet  m 
eaula  fpecialitCT  deputatus.  '“lAj 

Inquifitorcs  poflum  iccipete  hxrcticos  pmnitentes  illotq^ue  in- 
tunila  poenitentia  Ecclefi*  reconciliare . & talit  ablowtio 
ptodeft  tn  vttwjuc  foto.  sbid.4 

Inquifitorcs  quomodo  inftruendi  in  idodo  examinationis  w- 
in  perfonis.qiw  teftificau  Ictibete  debeant  ibid.5 
Inquifitotet  cnotra  hxsciicam  ptauiiatem  ideo  fuboclcgarc 
pofliini.quia  liint  deligati  Principis.  »<i.  l-l 

Inquifitorcs  quomodo  miUucndi  cire*  P^rh»***  P*’ 

diu  poffit,  vel  didcttt  Inquifiiionis  negotium  , onendieux 

ihidn 

Inquilitores  non  tenentur  ptteise  requirere  conlilmm  perito- 
ium,led  tantum  fi  expedire  vilum  fuerit  etuUKbi»io.»4|.i.j 
loqutliiot  in  cntninc  hxtefis  ciure  poieft  biteticum  ablcntem 
cnam  extra  ictiiioiiutn  i-*t*^**'^ 

Inquilitores  hxicfis  non  rcncnnir  AirdTotura  , & confultoium 
coiifiliiun  ncccifario  fequi  ihid.i 

Inquifitores  hxreticx  prauiiatis » * Epif<op‘  ****^^J^*" 

funt  minacre  peenas  etiam  poft  fententiam.  tbid.» 

Inquifitoi  Pap*  (itpet  h.Trefi  fine  fpeeiali  mandato  non  inquirit 
coniraEpifcopum,  fed  fi  eum  culpabilem  fciuetit , nuncabjc 
Papx.  . 

Inquifitot  contra  Epifeopum  hxrcticutn  illo  tantum  ca  • pro- 
cedere poterir  quando  lic  procedendi  poteftas  ip»  a 
rit  exprefic  coDcclfa-  r * r * 

Inquifitorcs  debent  habiu  notitia  de  hxrefi  alicuius  Epilcopi 
illam  Papzniinciare.  , . ‘®id,6 

Inquifitor  potcli  de  bxcefi  Epifeopi  eognofiete  > vt  .mitut  ne- 
gotium mflniAum  ad  Papam.  . »48,1.11 

Inquifitorcs  contra  hzrcticamptamtatem  lunt  iudicei  dcl«a- 
• II,*  non  Otdinanj,fi  attendamus  pfimxuam  eorum  inftitu- 

ttooem.  . . ,,  ‘hid.4.io 

Inqoifiiote*  nonhabent  iunfdiftioocm  principaliter  tanonc 
Officij.cui  Ula  adhxteat , fed  magis  eam  obtinent  cx  fpeeiali 
comroini«ie,feu  dclecatione  , ,,  -.  . 

Inquifitorcs  cootra  hsreticam  praj*»ia‘e®i  hodie  pollunldtei 
Ordinati)  . -<9.i.*l 

Inquifitorcs  in  Regnis  Hifpaniatum  immediati  a Summo  Ponr. 
lurildirtioocm  acciptuot.  mediante  fola  nomirutionc  faO» 
(lerlbnarum  i>ct  Inquilitotcm  generalem  cx  commimonc 
Pomific.fihimdulta.  , >hsds.t» 

Inquiritor,*  Epifeopus  io  ciiminehxrcfit  , * m eadem  cauia, 
eodimnne  fado  c-oiTuoc  infimul,diuifim,  velconiun«impfo» 

«a,rc.  'i>"i  >■* 

inquifiiotc,*  Epifcopo  difcotdantibus  in  ptoJarionc  lentente, 

uo 


J 


Colled.Sexti.  Decretal.Clem.&;  Extrau'. 


rVti  in  a!in  <]uif>[Ue  folus  rxpcJirc  nou  potca  , de- 
bent ScHccn  Apoil.conluUrtf.  ibiiA.  if 

ln«|uiiicor  cosnpctcn* ittdcx  incanfishzreticorum*  4f»*l  4 
laquifitOi  iinc  EpifcOfOi  5;  Bp>l'coput , (ine  Int^iiibcotc  non  va. 
Ict  hxtccKdiii  p<zium  m Jari3.  &at£'tu  caicete  ponece. 
ibt<i  I 

In>]uititor  fine  EpifkOpo  , & Epifeoput  fine  Intjuifitore  potcfl 
inrturani  teAib  IS  indigere  a<t  cniendacn  veritatem,  fecus  fi 
Contra  tcacinfaUuinptnccii  vaieac  ad  |<<rnain  oidinaciam. 
ibid.lO 

loqaifitot  loco  tottura;  potcll  ctram  ad  cnicndum  veritatem  ie- 
iun«a  impnneic.  ibidaif 

lnqutfitotts(>fli 'iu>n  null>,  nifi  >]ai  quidi-igcfimucn  «tant  an- 
num attigetit.  coirmuiti  dvbet..  4^t  i.a 

loqoifiiofo  pxlinnc  renete  aimatj.n  rimiliam  pin  delTv*nficme 
lu7  pcrfuiu,  Vel  r.uniU«  fux  , it  ad  cjpicudujo  iuircticos. 
ibtd.t.S 

Inquifitur  in  crimine  hitcfis  imponere  p.«tcft  etiam  prrnam 
Sjnctar  Imjutiitiom»  Ufficiu  appii^ndain. 

I.14 

toquilitoret  .&  CommiiTirij  incumme  poenam  excominumct* 
uonis , & piiuacioms  ei:ois]ueodo  prxeextu  Smcti  0£Jj 
□onlolum  pecuniam  iVd  ctum  ojnocin  aliain  reni.  ibuLiS 
/ajJwMti  in  Eccicfiis  Monachorum  ad  curam  populi  pe' Epileo- 
pumad  iplbtum  ptxfi:ncai>oucm,pei  eundem , fi  caula  lublir, 
amoucri  potciunt.  a)4a.i 

Injhtmiif  nulla  ex  ertote  fa^  cxcufat  d pana  cap.  auaitux  , d« 
deline.  40>a*4 

lofiitutio  fa^a  non  ptopofitocdi^o  iuxta  formam  huiuttext. 

cA  nulla.  68  i ix 

loliitotio  feAiCorpocit  ChtiAi:  vbi  tiafxetut , cemifTiuc.  4{x 
a.x 

^Aitiitio  non  valet  etiam  vbi  Fratribus  Minoribus  hxtedibus 
inAitatis  adi.-^a  cA  chafitUiVt  hsrcdiUa  vcndacir  & in  ne- 
cellaria  ilUs  prenum  ccdac.  4-S.a.ix 

/•jfrMJVMWHrMw  dc  nouu  cepertotum  prxtcxtu  pntcfV  Ecdcita 
aductsusfcnicntianiin  integrum  telhtui.  tt9-i 

Infirumcniuin  facium  a Motaitu  publice  excommunicato  eA 
nullum.  )09.i.S 

Valet  tamen  quandiu  eius  excommunicatio  cA  occuira.  ibid  9 
Initrumemuin,  vel  litcias  fux  procurationis  Ccienict  fine  ptoic- 
ftationc  cecipieiis , quibus  conAiiucas  pro  iplo  caucbac , Iu. 
.per  indufis  in  ptocutatotio  dominum  «Iclendccc  cogitur. 

40t  1.1 

Infirumentum  procuratoris  Crietiter  fincprotefiatlone  recipiens, 
Tuictot  acceptare  , & ccnovdu  iiio  iure  potvA  fubftituere  , Ii 
poti-Aaicm  habeat  lublliiucndi.  ibid.a-4 

.InUiuinctita  vlquead  conelufioiicin  io  caufa  ptoduci  polluni. 

4*1.1  1* 

InAruinemo  fidei  adhibetur  contra  nocarium  (cnbcmem  ibtd.19 
r«»7r)/«per,  imponat  diucila  , St  pcmcipalia  non  amem  partem, 
it  1.70 

hitj  » vt  res  non  dicacur , fuAcit  quod  qualiteicunque  cceperic 
iudex  iulildi<UiOQe  vti^xxi^i^-^tus  quemcunque  actum  iudicia* 
lem.  101. X.4 

7i  Litt^rh  importat  idem, quod  in  totum.  48}.  i 4 

Jmttnimitm  fium  htodaiani  liabet , qui  liahct  tegulam  pro  fe. 

1*4  I J 

/«rcrviCTAiwrpecialiierptnlatuin  ud  vnam  fpccialcm  adionem, 
ab  ilia  c.initim  piiuat.  88.x  8 

Intetdidus  ab  officio  lacetdoiali  peohibetui  folum  ab  illis,  que 
funt  ptopric  Sacerdotis.  89, 1 9 

Interdictam  ptoprci  culpam  Epilcopi  fciftpotcltinterram.qac 
eidem  loldm  quoad  iucirdiCtiou>.in  EccL-fialUcaoi  eit  liibic- 
^a-89.x  1 

Intetdido  Climatis  , vet  alicuius  caffri  occaiionem  prxbcns  te- 
netur  ad leiiiiaiioncm  damnorum  ile.l  t| 

Incetdiclum  generale  tenentur  ob&ruare  exempti  ctiamfi  ab 
Ordinario  latum  fit.  i8f.a  t. 

incerdiebim  ipeciale  potcftbcne  ad  cautelam  relaxari.  ) 1 i.i.  ii 
IntcrdidiimEcdciuAicuinfeiti  non  potcA  mii  canonica  monu 
tionc  prxmiila.  jtj.ia 

Vide  S* 

lutetdi^lo  clero  non  eA  inteidiflus  populus, iicc d conuctfo.  In- 
Krdi^aciuitate  prostet  .lelidtum  domini . ciues  non  intetdi- 
dbexrra  ipfam  audiunt  Diuina.  loterdido  populo  lingulares 
de  popuiocenientut  interdic».  ;i4  l a 

Intetdi^itm  Itgai  cti.m  non  culpabiles.  Jl4t.4 

. loterdisbim  Ii  tarum  iU  ob  cui.  am  do.nini  , aut  populi , non  If. 
gande.  fingulates  illius  pcilboas.polluntuoa  culpabiles  Diui- 
nis  iti-.erede.  ibid.9 

Interdicu  LcclefiaAici  prohibitione  per  viam  reg  'Ir.  certis  ca- 
fibus  evcs|His,  Sacrificium  Mitis , S:  aha  EccieMs  laciamenta 
concirentur.  ;ip.t  s 

Interdicti'  caufam  Jamcs.vel  confilium,  auxilium  , feu  fa>.urem 
dclido  propter  quod  latum  eA,  noo  debent  admitti  ad  Preni- 
tentae  factamentum , nifi  ^tius  latisfccetmt,  vcl  de  Gusfa* 


ciendo  idoneam  dederint  cautionem. 

Interdici  tempore  loco  Campanarum  inArumento  tabulx.aui  fi. 

mili  vtendum  eA  ad  clericos conuoeandos.  |xo.t.i| 

IntcrdiiAi  prohibentur  Altari  appropinquate.  )it.i  10 

loierdi{)o  EcclefiaAico  fine  fpcciali  licentia  Papa  Tupponi  non 
habet  ciuitas,viila.vci  qmuis alius  locos  ordinaria  , vel  deie. 
g'4ta  auAoiitaiC  pro  pecuniario  debito  , feu  pro  cuiufuis  mo- 
netx  , vcl  pv-cunix  quancttate,  pin  co  maxime  qaod  ipfbtuin 
dufflini,  reAercs,  habitatores  , & Aarutis  terminis  huiufmodi 
dcbitum.foi  quantitatem  non  foluerim  ha^lcnns,  aut  in  antea 
non  peribluent.  t *4.  i . 1 

IntcrdiiAus  cA  Migicflus  Eccl.'fi*  Regulatibus  , vel  Iccuiaribus, 
quamtiis  exemptis  , qui  fcienter  celebrant  , vei  celebrati  fa-. 
ciunt  Diuina  in  ciuitatibus  , vei  locis  interdicis , nifi  fccun. 
diini  pcrmtffionein  iuris  , vcl  excommonicaros , aut  inicxdi- 
dtos  publice  ad  diuina  Olbcia,Sacramcou,  vcl  lepultutam  ad> 
mittunt.  1**  t.i.s 

liuerdiCns  abingtclTu  Ecdefis  non  poteA  inEcclefia,  vcl  coe- 
meterio fepeliri,  nifi  forte  diJctit  ligna  contritionis.  |td 

t 8 

ititt-lftuswi*  ptinc'pali  negotio  prxiudicani  per  appellatio. 

acm  iuicipofitam  adiAiiiirtuarcuocari  potcA,  ahas  non.  17^ 

• *.t 

iRtcrlocutoria  geminata  rcuncati  amplius  non  poteA  , quamuis 
altas  feinel  pcoiiunciacs  teuocari  re^lcvaleati  4X4  s.( 

/*/<rr»«4ire  Ancta  (jcicni\^  cA  vbi  traCtjturdc  obligatione  eoo- 
trahenda. 

Interpretatio  benignior  fiiciciida  cA  in  panis.  j 44  *-  i 

Intcrpieiatio  IU  obligationibus  lapc  fit  in  dubio  contra  debito» 
lem. 

inrmij.tri*nrr  fcinpcr  recipiuntur  io  fummartis  iudiciit.  4*t 

iiuet  monitionem, A:  momiioncn»  cA  iudici  aibitta. 
tium.  jlo.i.A 

etpenfis  debet  intiiruiio  fieri. 
fuAicit  deJuci  ad  notitiam  Superioris.  194. 1 4 

*ll<  dicitur  qui  ablque  diceecfanii  atictiurque  rupcriortl 
confitnfu.vel  auClocitate  poAcAioncm  benefici)  apptchenderic 
rX.ii 

Intrufus  lite  pendente  non  debet  expelli  non  citatos  mu  conAcC 
exa^isipfum  ellctalein.dt  habere  ciufam  d litigantc.&  nui. 
lanv  ei  proitus  dcfoifiuncm  competere.  aoa.  t . * 

/,MJuifde  Puliaco  DoCroris  Panfienfis  tres  erronei  articuli  hic 
damnantur.  5184.1 

i-4T aliquid  facere  non  reptobatut  in  occulto,  vcl  boncAa  rei 
caufa.  *77.*-5 

quam  vim,  & cffc^u.m  babcuU , tcmiAiub.  ^ 4*5. 

I.i8 

y*/'/*fli//e.dcnoiant  latam  fententiam.  490-**f 

7«  denotant  laiatn  Icnreatiam.  4*8-t.{} 

Ifrrguhru  non  cffickuc  celebrans  tempore  ce&rioots  i dioinis. 
110, 1.9- 

liregubiis  efficitur  iudrx  FccUfiaAicus,  qui  a iure  fufpenfus  re- 
manet a Diuinis  pci  annum  , fi  anno  luipeolionis  durante  ia 
Diuinis  fe  ingeilerit.  t85.t,7 

Irregularis  non  nc  mandans  verberari  dilcipulum  , aut  Icruum 
caula  corrcClionis  , & diloplins  , fi  mandatatius  excedendo 
mandatum  occidat.  479  > 4 

Irregularisan  fiat  celebrans  coiam  excommunicatis  , vel  inter* 
dicHs.auf  illis, quibus  interdicitur  ingtcAus  Ecdcfiz.  fi  poAea 
celebret, oAcndi'»r.  188,1. j 

7n-cr«I«r>>- ineuttituraUicisacculaniibiH  dclioqnentes  etiam 
ad  Gonfiilcndum  libi  & lebus  filis  fi  mde  Iduatur  nuttiUcio, 
vel  mors,Don  ptzmilla  protcAaiione.  ,»78.1.8 

Iircguiaiiiatcnian  incurrat  ille  , quiiuAidentinciat  ptamitten* 
do  protcAationem  fivio  animo,  8c  mtetius  defiderat  vindi- 
^lam.ac  rangoincm.oAcnditur.  ibid.9 

Iiregularitas  contraria  dicitur  fi  aliquis  mandatum  tacitum  de» 
dciit  adeccidendum.vel  muttlanduin.  179.1.  f 

irregularitas  non  inrurrirui  d mand-tme  vbi  maodatarius  |tne 
alicuius  mandato  oceifuiui  erat.  ibid.8 

Iircgulaiiiatcm  non  incurrit  mandans  ficu  liomicidiom  quando 
ille  rcuocamt  mandatum  , 81  poA  rcuocationcm  huiulmtxU 
mandataiio  intimatam  , Ac  notificaiaiB  conwniuuut  liomici- 
dtum. 

Irreffilariias  Qon  incurritur  ex  bomicidi)  fequuti  ratificarione. 

ibid.10.  _ 

Irregularitas  non  incuiricur  nifi  in  cafibus  a iuteexptcms.jl5 . 

Irteoulaiitas  non  memriturex  cctebratione  in  loco  incerdido 
mfi  pcrrcicntcoi  locumelfe  intcrdi^him.  118.1. it 

irregularitait-m  non  incurrit  latam  habens  occifionem,  vcl  men- 
bn  murilstiooetn.  I+o.a.;7 

Irtegulatiias  non  mcurritut  ex  mutilationc  , fiuc  homicidro  pa- 
trato a furiofo  , ctiamfi  fua  culpa  in  futotem  inciderit  444 

Ittegularius  non  incartitur  ab  illo, qui  hominem  occidit  ad  fui 
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qecedA 


Index  rerum,  & verborum 


•crellaniin  dc^nHonem  , etiam  de  iuie  noutHimo  Concilt) 
Tfitient.  4^5.1.11.11 

kccgiiljrita^  noa  (iicurritiit  ab  eo.qui  ad  fni  de^cnfioncm  ali- 
(jucm  oettdtt  pratuenicndo.ac  non  expeClaodo  (c  ab  illo  pci- 
cuii.  . 4«;. 1.14 

Irictfitlaritai  non  incuirituc  etiam  ab  eo.qni  ad  Coi  dcrcnlionem 
. attt]acm  occidit  , «juaiTiUis  in  periculo  morm  non  fu  conAi* 
tutus  .dummodo  tamen  caidat  in  periculo  rouritaiionis  alicu- 
iuf  ineinbti  tbid.15 

Ittegaianiatcm  non  incurrk  , c]ui  pro  fui  ncccilatia  dervnfione 
ocoidiiimiiMenremimiaroccm  , puta  pbiciicticum , Acamen* 
icm.fi  altict  Tiluiu  cllc  non  point  ibid.t.17 

IireguUiitas  nnn  incurritur  ab  co,  qui  alium  occidit  pro  dcien* 
fione  fui  ptoximiiVel  rctum  ruaiutn.  ibid.i7'ao 

Jtiegulaciias , qux  incurritur  ob  exccifum  moderaminis  iocuJ- 
Patx  tutelx,  pciiinct  aJ  homicidium  cafualc  ■ Ac  non  ad 
luoiatium.  ibid.it 

Iftegulaiicas  incurrituraf  eo , qui  aggtcirorem  occidit  cum  pof- 
Cc  mortis  periculum  cuaJeic.Ac  cum  minori  Ixfionc  fc  defea' 
dere, etiam  fugiendo.  ibid-t) 

Irrcgul antas  ex  defedfn  Iruitatis  inrairinii  etiam  cx  homici< 
dio  faiAoprtuata  aiicVoriucc,  fed  licitd.  aAA.i.t? 

76  ^mrur , hmpUx  A:  pci(e,acline  adiecUoae  alterius  , latam 
feorentiam  fignifivat.  48.1, t.5t 

d/.coi  ptouideii  mandat  ut  de  beneficio  Curato,  non  poteA  tliud 
coniequi  fi  tempore  daucnonfir  l^itimc  xtaiis,  qnamuii 
tempote  collationis  cani  ctatem  naclut  fit.  t>.a.4 

drafiab  Viuamontanit.Ac  «Ura  Monte*  Ordinati  fine  licentia 
ptopri]  Epifeopi  non  corqitehenduncur  fub  difpoficione  hu> 
lustcxt.  7A.1.7 

fyhiltujn  cencefimum  quis  pontifex  ptiat  ptomulgauerit , oAcn- 

d“*ir.  517.1. i 

]ubil«um , Ac  Indulgentiam  anni  fanAi  «qualiter  luctantur  illi, 
qui  fum  Romjr,liciu  Ac  ilU  qui  veniunt  ex  loiigiifimis  textis, 

lubilxumanni  fan^i  potcA  quis  bis , ter,  vel  pluries  lucrari  fa> 
ciendo  vifitationes  requintau  5lt.t.init. 

lubitxum  anni  CinA i lucrantur  , qui  illud  luctandi  caufa  petunt 
Kom  jn.fed  infirmitate,  vel  mone  przuenci  perficere  non  po* 
tactum.  ibid.i] 

lubilxum  anni  (andli  luctati  cupientes  ao  teneantur  antequam 
Ecdcfiiiam  vificariooem  incipiant  , peccata  fua  eonfiteti, 
ofieuditur.  ibid.t4.15 

/Wk  Ipontc  fadi  ChtiAiani  fi  a Fide  apoAatances  tedeumad  lu. 
daifmum  rcputancut  hxteiici , & comta  illos  vii  bxicticos 
proceditur.  a<4.t 

lodci  faAi  ChriAiani  dum  erant  infantes  fi  ad  ludaifmum  te- 
diunt  hxreriei  reputamur,  nec  cxcnlanrut  ex  eo  quod  igno- 
rantes, Ac  infames  Bipc>('iiurufcepetunc.  ibid.) 

Iiid  ri  facli  ChrtAiam  non  rpome  , Icd  eoad^  fi  ad  ludaifmiim 
redeant  non  cxculantut,  nifi  coadio  fuerit  pt«cir3,Atabl'oluta. 
ibid.4 

ludxi,  Ac  infideles  tcceptatotcs,  fautorem, Ac  dcfcnlbres  ChriAia- 
nofum  ad  ludaifmum  iranrcumium,vel  redeuntium,  piiniwa> 
tui  ad  iaAar  tcccptacMum  , & dcfenlorum  hxicticorum. 
ibid.f 

ludsus  in  leAimonium  admittitur  contra  ChriAianum  quando 
agitur  de  illo  coBUinccndo  teuerfum  fuiifead  infidelitatem, 
ibid  4. 

ludsosnen  comprehendit  difpofitio  huius  text.  aSi.t.ie 
ludsi , AC  Sarraceni  eonuinci  polfuni  per  teAcs  r.hriAianos.ooo 
obAaniibus  conteariis  pfiuilcgiivRc^m.Ac  Ptincipuin,  qm- 
Iws  fi  Ttamut , fabltahicur  iliu  ChriAianoium  commccciurn» 
aiSt.i.i 

lud«i  a ChtiAianis  publici  diAingui  debent  per  habitum  , te» 
miifiue.  454.1.1 

iccui  fi  ptiuilegium  de  non  deferente  fignum  ex  caufa  bene 
vifi  Concedatur  pei  Summum  !‘<>niificem.  ibid, 

ludxian  poAinc  ab  £cclcfiacxconununicati,tcfnilfiui.  447 
1 8 

ladxut  poteA  puniri  per  indiredum  petnisccdcfiaAicis  fi  fo:- 
nus  exerceat.  ibid  9 

ludxi  ad  fidem  conurrfi  non  funt  molcAandi  in  fuis  bonis.  5 1 6 
i.poif  med. 

ixi^x  a pateibas  , vel  de  earum  confcnfu  ete^his  non  poteA  ab 
cisreeufati.tiiii  cx  nnua  caula.  11.1.57 

ludici  Itcet  recipere  poculcnra  Ac  efculenta  , quando  illa  damut 
meta  danti»  libeialiiate.iccus  autem  fi  aliquo  modo  ditedl^, 
aut  irtditcfte  a iudiee  petantur,  tm  affcileniur.  11-1.71 

Judices  a pauperies  expenfas  non  debent  accipete  etiam  quan- 
do pervgtc  proficifeumur.  ib.75 

Judex  potcA  laUim  mercedem  , eiim  falariom  non  habet.iuAd 
recipere.  ^ 

Index  ex  oHicio  iuo  proeutatoiem  compcUete  potcA  ad  exhi- 
hcn.lum  mandaiuro.vd  ad  cauenduro  de  rato,  fi  dubitetut  de 
mannaio.  t 9 

Judex  appellationis  qoq  tenetur  quoad  qtdio«m  iedjcmriun^ 


fecuare  leget  ilJios  fori  a quo  appellatum  cA,  fed  potbb  pto- 
pri]  cribunalit  inAicuu  46. 117 

Judex  potcA  impertiri  oAiciom  non  petitum  vbi  vettitur  animm 
pcricalum.  ‘ 

Judex  fi  non  fcniata  forma  huini  Decretalis  Aatim  excommuni- 
cet,vel  fuipendat  Epifcopum.auc  Supeiioicm,  tenet  fcatemi^. 
70,1.18,17.  *■  A J- 

Judex  fuipedus  an.Ac  quando  commttrerc  poiut.oAeodttor.  75- 

ludex  i fuptemo  Principe  delegan»  potcA  ex  legirima  caula.vt 
fuipe^us  recufisri. 

fuder.  delegatus  etiam  de  rccufatorii  afleniu  non  poteA  cautam 
fiibdelegare  poAquam  fufpcftus fuetit  iudicatus.  ibid.7 
Judex  delegatus  fi  fuetit  hxreticus , oon  habet  lutifdiclionem. 

101,1  4 . 

Index  adrccipicndos  icAes  legitimi  impedito»  potcA  mittere 
nun  folum  alium  ludiccm  , Ac  qui  hibct  iurifdiaionem  , fed 
etiam  cabeliionem  , vel  aliam  pctfonam  omni  iunfdiAione 
caicniem.  j***‘V^ 

ludex  inferior,  qui  de  caufa  appellationis  coenofccndi  msha- 
bet,  non  poceA  vigore  appellationis  ab  interiocutoria  , nifi  « 
fuerit  iuAificaca  , retinete  cognitionem  negocij  printipali», 
ncc  de  co  poterit  ita^atc  I c«am  cx  confcnfu  liugantium, 

luJcx  fxpe  non  eandem  iurifdiAionem  habet  in  acceflono.quam 
ia  principali. 

Judices  fecttlares  volentes  compellere  clericos  ad  foluenda  de- 
bita etiam  liquida.lunc  comprfccndi  cenfuris  ceclcfiaftici»  ab 
Otdinatiis,vt  defiAant.  >4»  »•* 

ludci  debet  quantum  potcA  obuiarc  ne  iudicium  Coram  fe  aga- 
tatum  fit  clufotium. 

ludex  ex  officio  debet  oulliicr  ageneem  repellere.  ibid.  17 
ludet  poteA  fine  citatione  ptioare  polTciliooc  illum, quem  con- 
fiat notocic  noncompeteie  defenfionem.  i47.*-ix 

ludex  appcllaiuem  , Ac  icccdcntem  citate  viterius  non  tenetur 
fi  vult  tncaaUprocedete,  nifi  ibtfitanappellatiomtenuntiet. 

Jude^x  cx  «quitate  refponfioncm  quaUficatam  potcA  admittere 
pro pccfonxtefpoodcntis  qualitate.  ! 

Judex  fxcularis  per  ceclefiaArcura  iudieem  Ordinarium  loci  ec- 
cIcfiaAica  ceniura  compellitur,  lus  Canonicum,  quod  ad  pto- 

uifionem  animatum  Aatutum  cA.obfctuate.  tf7 

Judex  ecciefiaAicus  laicum  cogere  potcA  ad  fetuandum  iuta- 
mcucum  licitum.  -/r I 

Judex  laicus  non  debet  examinate  proceflum  ei  tcmiflum  ad 
exequendum  per  iudicem  ecclcfialiicum.  i4o.i  5 

Judex  ecciefiaAicus  potcA  compcUcic  iudicem  feeularem  npa 
admiucntem  exccptioocw  sci  iudicatx  per  ccclefiaAicuiik 
ibid-4  .... 

Judex  ecciefiaAicus  an  debeat  admittere  exeeptvoncm  rci  ludi- 
catx  ouain  ex  lententia  lata  a iudiee  fcculati  quando  ex  ob- 
feiuauonc  talis  fcnieni-x  periculum  animx  non  inducitur, 
oAcnditot.  . 

Judex  qui  Contra  ioAiiiam,^  contra confelcmiam  aliquid  in  la- 
dicio  fecctii  in  grauanicu  partis  per  gratiam , vel  pei  lordcs, 
condemnandus  eA  patri  Ixlie  in  «Aimationem  iitii.Atpcr  an. 
nu.n  cA  fufpenfus , Ac  perpetuo  fi  medio  tempote  ingerat  fc 

Diuinis  , nifi  papa  «um  ipfo  difpcnfct.  i4j.i.  » 

ludex  fecundum  iliegata  , 3c  probata,  oon  veid  propriam  «onU 
cientiam  ludicate  debet.  ibio.i 

Judex  per  fordei  ludicate  diciiui  quando  iudicai  pecunia  cor- 

.... 

Judices  EcclcfiaAiciiqui  contra  confcientiani,At  luAitiam  m gra- 
uamen  pittis  quiequam  fecerim  per  gratiam  , P“  fordes» 
vitra  xAimitioncra  ntis  parti  lactendam,  pemam  fufpenhqn  « 
*b  oSicio  pcf  annum  incurrunt , atque  euam  uiegulaiitatis  u 
fupcnfionc  dutante  Diuinii  fie  iugeiletint. 

Judicibus  pretio , aut  alias  pet  fotdes  mali  ludicantibus  noo  fu- 
Aulo  hic  text.  alias  panas  tam  Canonicas  , quam  legales, 
»l>*d.7  . . 

lodices  per  fordes  iudicantesquaspcxnas  incurrant , oAeoditux 
ibid.io.il  _ , 

ludex  male  iudicans.qui  parti  txlx  damnum  foluit.ao  pofiit  hoc 
repetere  ab  altera  parte  in  cuius  fauorem  iniuAaro  protulit 
fenientiam,oAendttur.  n:*^^'*'**' 

Judicis  corrupti  p<sna  qux  fit.  Ac  an  ceoeanu  ad  rcAuutionem 
munetii  aecepci.>remiAiud.  ibicLlj 

ludex  qni  panem  vitra  iuiUti*  termino*  grauai  non  Inentei, 
Ac  foluoarie.red  ex  imprudentia, vel  ignoiationc  , non  liga- 
tur fufpcnfionc.  144-1.14 

Jodex  , qui  recufarut,  Aatuii  competentem  terminum  atbitn* 
ad  finiendam  eaufam.quo  daplb  fi  finiia  non  fuerit, in  princi* 
pali  procedit.  170,1  i.a 

Judex  appellationis  inique  appellantem  auie  fententuro  tcmit- 
tere  debet  ad  iudicem  principalem.  Ac  in  expcnlis  condemna- 
re, At  hoc  fi  pnocipali»  iudex  non  detulerit  appellationi , fed 
ii  detulic-non  fiet  rcnufiMdenecciTi^te.  pi-i.i 

lUu.* 
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ludex  non  (cnecur  tu  continenti  rtidcie  AjwfloloSiquk  lubet  )o 
dies  vt  intra  ros  poilic  deliberari  an  debeat  admittere,  vel  te- 
iiccte  appellationem.  171  1.] 

ludcx  tecjmluut  ii  non  tradit  apoHolos,  &poilti  ptocedtt  in 
cauia  , valet  piocciTus  , tuli  leounciatunt  fuitTL-tafpcllationu 
I7a-t-l 

ludex  tenetur  petitoi  apoilolot  appellanti  exhibere.  ibid.i 
luJcx  i quo (}Uandoexprcrsj  denegat  dare  3pofiolos,Tel  inter- 
iniQo  turis  illos  non  exhibet,  & poftea  procedit . piocellus  cit 
ipfo  iure  nullus.  ibid.) 

ludex  prmiisratus  non  tenetur  remittere  caufam  principalem 
qiiando  mdrx  d<^uo  appellationi  dctulifltx  rbid.i 

Ivdcx  d quacitmpeilcre  non  poteft  appellantem  1 geauamiae 
iplius  veritatem  probare  . hcct  citate  poceii  ad  ipfms  tcooca* 
rioncm  audiendam,  qua  fa<!la  in  cauia  procidere  potetit  cius 
coiuuraacta  non  ob^aa{e,ac  li  minquam  appcllallce.  i7|.a  i 
Index  dicitur  vir  bonus.  i >9.1.4 

ludimatbitrio  relinquitur  quando  quis  dicatur  cOcinniota. 
114.1. TJ 

Index  poicii  ex  olficio  procedere  contra  non  folucniem  deci« 
mav  tanqnam  ronira  nocoric  delirmuentem.  iit-l  1.1 

ludex  potcllpiocedere  contra  confcilum  proptiiim  ciimeu.15 
t 1 

Iudc;t  rcculiits  tenerur  celeriter  excqui  litteras.^  mandata  In. 
quiliioruin  h.trctic«prauitaits  ,dt  illotum  ol&cium  rrullate. 
n-is  impedire.  < 4 

ludices  delegati  polTunt  inuncare  auxilium  brachij  recuiaris. 

1 if 

ludex  fcciilaiis  in  raiifa  hxrc^iell  merus  evecutor . itaut  nec 
demandato  |nquiliioris,necdectiminc  illo  cognofeere  pof. 
Iit.  170.1.4 

ludex  Ceculatis  renetur  punite  ,&motri  eradere  hTrrttcuin  hbi 
ab  Iiiqailitorihus  traditum , dc  ad  id  pet  ceiifuras  £ccle(ialU- 
cas  compelli  potefl.  ibid.f 

ludex  in  propria  cauia  sus  dicere  poieO  qiundo  intcrelTe  non 
piincipaliicr  venit,  fed  m conTequeniiam.  187  1 s 

ludex, qiM  excommunieai,fii(pcndir,vel  imerdicic,in/cTiptis  hoc 
faciat, &c  cautam  contciibac , dc  requiliius  exemplum  fcnien- 
tix tradat  infra  menietn.  foo.\.i 

ludex  imiitiis  ctsgi  porcU  ad  dandam  abfolutionem  od  cautelam 
cum  allegatur  cxcomiTumicaiionetn  fuilfc  nullam.  }dx.|.4 
ludex  Ecclcllallieus.de  (iecuiaris  mutuo  libi  prxflaut,  dc  prxda- 
te  tenentur  auxilium  in  excquendis  mandatis.  1 07.1. 10 
ludex  Ecclcfianicus  competiit  iudicem  latcum  repellere  ex* 
coinniunicatot  ab  anibus  ludiciariia  Abi  prohibitis.  {09. 

i.i.i 

tudcxTccularis  an  cognofeere  valeat  de  quxIHone  fa^  cited 
cxco.nmunicaiionem  , nmifliud.  ibid  a.f 

ludex  EccIcAaAicus  potefl  petere  vt  Abi  rctnictarur  clericus  de. 
tcncsts  a ludice  fecubti  eiiam  ipfo  clerico  inutto , dc  contra, 
dicente. 

Iude.v  EcclcAalltcus  dum  cognofeie  de  ciccicacu  dcl>ct  feoilaris 
rupctfedcre.  ibid.8 

ludex  tam  EccIcAaAicus  quam  fecularis  potcfl  ex  fuo  mero  offi. 
cio  nemine  pcfcnrc  compclletc  hjcicdcm,  vt  adimpleat  lega- 
tum fratribus  Minoribus  retiolum.  ^ 1 ) . 1^4 

ludex  per  imperitiam  inique  iudseans  dc  damno  fequutotenc. 

tur,dc  punitur-  I4A  | 4 

Judicis  mandato  quod  qnts  facit  dolo  facete  non  videtut.  )4>. 


ludex  debet  imponere  pernam  fecundum  qualitatem  Inci  , tem- 
poris,dc  perlbnx,dc  durius,ac  remiirius,ricundum  quod  magis 
videbitur  Reip.expcdite.  ' Idf.i.j 

ludex  dtleg.stsrs  cognofcefe  poteft  vttdm  Aia  fit  iurifdKlio  A 
npponatui  nullam  babeie  iutilUi^ionem  in  caufa.  )S$.i.i 
ludices  fuper  receptione  tcAiiim  in  caufa  ciuili , nccuonexcco* 
tores  ad  peouidendum  aliquibus  fi  per  inquifiilonem  Ibicr. 
rem  cos  rAe  ritr  laudabilis,.dc  conucrlaiioois  honcAx  tepe- 
leiint  a Sede  Apoft.deputati , aliis  potfuni  cominutcte  liciti 
vieesfuas.  451. 1. 1.1 

ludex  delegatus  potei^  leAcm  etiam  exemptum , vcl  cleticum 
punixe  ptopter  crimen, quod  in  ferendo  icAiinonio  cununile. 

i I 

Index  , qtii  Alit  comperens  ad  cognofccndum  de  caufa  prmeipa- 
Ij.i-Aicuui  etiam  eompetetu  ad  cognofecndum  de  conisexisdR 
dependentibus  i cauLa  principali.  407.1  .fi 

ludex  EcclcAaAicus  non  debet  inuocare  brachium  feculare.aft-' 
tequam  procedat  piimdcxcommunicando,de>odcanjtbeau. 
iando,&;  interdicendo.  4‘t>7.i.i9 

ludex  (ompetens  ille  cA  , qui  caufz  luiiAiiAionem  haber  cum 
exeicitio.  ^ I, 

ludex  a quo  petitur  rcmilHo  delinquentis  debet  adhibefe  eo-* 
gmt^oucm  vtrAm  qui  perit  icmiia  re  vera  ddiAum  commi- 

411.1.17 

tudicum  appellatione  qui  contineantur,  reiniAiui,  4iH,t 
In«k-x  vnus  ex  pluribus  quoties  procedere  pofcA  , ab  ipfo  folo 
b procedit  poteits  appella, -i.  ibidi.j 


ludiccm  qui  non  poteA  lial^rc  coram  publicis,  & boncAif  pei- 
(bnis  ap,^IIaie  dcset.  ibid.4 

ludex  porcA  piorogjtc  tempus  .1  Cc  datum  pro  recipieadis  apo. 

Aoiis,  data  cauia  piKcA  breuius  pratHoiii,  41 M ? 

ludex  A congruo  loco,  8c  tempore  requifitos  apoAoloi  cxprefsd 
■lencgaucritt,  aut  malitiose  , *rl  ncgli^nier  tradere  omif» 
ric  , cx  tunc  A in  caufa  procedar  , iaualidus  ciit  ptocclfus 
ibid.  IO 

ludex  fuam  intetlocutotsam  potcA  tamum  regulariter  bis  teito- 
caic.  4S4-S-4 

ludex  con^fcaBS  bona  EcclcAc  ignoranter, nefeiens  fciliccc  bo- 
na cAc  EccIelix,uoa  incuitit  cxcoinrounicaiioaeffi,de  qua  ia 
hocrext.  44a.i.ss 

ludex  iu  crimioalibus  pereA  condemnare  in  plus, quam  At  petu 
tum.  ^ 480.1.  to 

ludex  pari  ibas  tnuirisi vel  aiccra  tantum  parte  iDoita  poteA  in 
cauln  concludere,  481.117 

ludex  Ordinatius  conAitmiiv  a domino  tettarum  non  expirae 
per  eius  raorcera  quamuis  fucrii  cUAus  pet  populum  , & .ib 
ipfoConAnnaius. 

/Ndr.«d«meA  frmpet  fecunduin  tegulam.  |i4  1.1 

iW/rar«/Mpropiic  dicitur  quando  intra  illud  appellari  non  po- 
teA. >74-i-it 

JuMeiemm  nomine  quid  veniat  in  prjcfeon  materia,  oAeii  Jiror- 
J ) 

Iiid  cium  iccubre  etiam  Ciuile  noit  poteA  ia  EccIcAa  fictu 
141.1  i 

ludicium  qui  diu  moucre  diAulit.prsfumicut Aauere  malam  cau- 
fam.  481.1.11 

htiimtntttm  proprium  vbi  tequitirur  , illud  prxAari  non  poieil 
per  piocutaioicm  etiam  libentem  Ipecialc  mandatum,  lo 
i 41 

luramento  alfereniis  p«A>atut  qualiter  non  poteA  eoufeqni  iii- 
Airum  in  partibus  ad  cAcdum  dcuolucndi  caulam  ad  Cu- 
riam.qujr  aliis  noa  erat  in  Curia  cognolcenda.  ibid  44 
loramenium  vbicunque  cx  legis , vcl  Aatuci  diCpoAiione  defer- 
tur , pocerit  mliilominus  aduerfarius  comuiium  probare. 

ibid. 47. 

lutamento  probari  paiTunc  ca.qux  conCAunt  in  animo,  jp.i  8 
luramcntutn  vbi  exigttucu^lis  Icripiurts,  nonfarUfitfi  pixAe- 
cur  iliis  pixlcmibiis.  tbid.t^ 

luramentum  de  non  fuccedendo  an  noceat  nepotibus  quando 
prius  auo  decclfit  patcr.qui  Sacramento  fucccilloni  renuntia- 
uitJtemiAIue.  tiyii 

InrameuruiTt  metu  przAitum  obligar  donec  abfolutio  Aieiit  pe- 
rita. tie.i.ij 

luramentum  metu  prxAituro  A acce^lat  contiadui  iure  Ciuilt 
prohtbiio , qui  VI  valeat  indigii  iuAuiaodi  religione  , nulla 
tunc  ablolutio  ncccAaria  efi  ad  icfcindcudum  coatiaduai. 
ibid. 

lurameiiium  coiifitmat  coartatum  nullum, dc  iure  iiriium.  1 17. 


tutamemum  non  confirmat  contradum  quoties  ia  viiliiaten) 
publicam  piinetpalitet  probibetut.  ibid.i.if 

lutamentum  m.nnrum  contcaOibus  , doiilque  ahenattoni  adie- 
etum  cA  omnino  feroandum.  ibid.id 

luramentum  femaudumcAtCuius  obTcruantu  non  venit  in  di- 
fpendium  ralucisxternx.  ibid-i7 

Jutamemum  Qon  «A ubferuandum  cum  vergit  io  damuum,fic 
ptziudicium  lertif,  ibid.tS 

lutamenti  lactone  laicus  vt  illud  feruee,  coram  iudice  Ecciefia- 
Aicoconueiiiiur.  I4t.i.i.) 

lutamentum  pctfooalc  cA , ac  ptolndc  cius  obligatio  non  tranlir 
ad  bxtedem.  ibid.t.j 

luramcnii  dc  non  agendo  exceptio  cA  peremptoria.  1 41-a.i  i 
luramentum  calummx  nOit  eA  dc  iubAamia  quod  Aatim  poA  lU 
tem  conteAatam  ptxAccur.  X4t.  •-  t.t 

lurameutum  calmnnlr  fi  tacite  omittatur  , oon  piopiet  boc  an- 
lUillatiir  procelfus  liguimc  fatAus.  ibid.). 4 

lurailscntu  calumnix  Aaturoiolli  non  potcA  , ncc  Principis  rc- 
[crip(o,nificxpTC'(tis  veihis‘de<oget.  ibid  s.j 

lutamentum  caiurunu.  & dc  veritate  dicenda  prxAatut  in  fpiii- 
cualibus.  ibid.tf 

lunroeutum  calumnix  ptxAaii  debet  io  caufis  crimitulibua 
ibid.7 

luMinenta  fcctioduns  intentionem  prxAamis  accipienda  (unt. 


luramcmumin  ruplcmcntum  probationis  non  dcfcitut  adef- 
feiAum  vt  aliquis  rcpeliatui  ab  agendo  lanquam  cxconimuni- 
catus. 

luraincnmm  qoantutcunque  pcrfooafe  fit  ex  parte  loranus  po- 
tcApiailari  per  procuratorem.  i))l.j< 

Iiit.nmentumptxauum  contra  bonos  moiemon  cA  obligato- 
rium. 

lutamenta  . qux  Romaiix  Ecclcfix  prxAaw  Romam  Principes, 

fideitu 


■ 


Index  rerum,  &;  verborum 


exiflant. 

cxtMhencii  probatur  quod  qui«  rnicncarum  cxtraxe» 
ru  pm  t(u  fuo.  4(o  t>4 

lunmcmuin  cuftodum.tniaifhocum  fuoruni , tc  ootariorAm,  ac 
aliorum  o£ciaIium  S^Ioqui^tionis ponitur. 
iuumcQtutn  il  exigatur  ab  flatuio  ta^it  icripturit,  ei  non  ia- 
tisfit  (1  ptfftctur  prcfcoiibus  Ictiptuin  • non  cameti  radis. 
4T9.1  19 

luramenti  in  prxftariooc  inipiciendus  c(t  mos  r^ionit-  ibid.^o 
iurimcari  in  prxDaruia  fuiEcit  quod  tangatur  quxiibct  Srnpcu- 
ra  (acra,vbi  non  exprimiiur  de  tuangcitoruin  radura.ibjd.}  i 
loramemtun  calumnic  non  tollit  claul^^«piin>rr  > J* 

&f.  4»o.t-7 

lutamcntam  calumnia  prarl^atur  etiam  in  caulis  fumirariit. 

lbid.1  « 

titraai  obreruacuriis  confuerudines,  & ftatuca  , non  pcxfamitiit 
ad  iniquas, & iniuftaafc  ohltgaile.  if4t-4 

iMrMt  non  poceiV  procurator  fine  Ipeciati  mandato. 
iatri/i/iViianaunomiiiumfiins  efl  apud  Principem,  a quo  fluunt.dt 
leiluunt.  41.) 

lujirdidio  ordinaria  rauoiabiiis  eft, extraordinaria  vcio  odio(a. 

9I-H 

Idrirdidio  Aichieptfcopt  Toletani  iT.i.&leqq. 

lurifdidio  luritagancicxcommunicaci  ad  Metropolitanum  non 
dcnoluitar.  49.1.1 

lunfiJidio  es  oegligemia*  EplfcopL  an  deuoluarui  ad  Atchiept. 

fcnpum,oAenditur.  70.1-8  &:  fcqq. 

lurirdtdioF.pircopaiii  Er-ifeopo  capto  i paganis , velfchilma. 
ticisipcninctae Capitulum,  non  vero  ad  A:chiepireO|«m. 
7+.I.J 

iDtifdidio  delegati  quando  non  dependet  ab  eo,in  cuius  locum 
cA  fada  delegatio,  (ed  liependct  i lege.vcl  a principe , tunc 
pcrexcommumcanoncm  eius,  in  cuius  locum  eU  fada  delc« 
gatio, non  dicitur  rurpenra  iurtldidio  delcgaii.  8;,i.f 

lutifdidio  qux,  & quatis  fuerit  ttannata  vbi  dubitator , fempet 
eff  facienda  imerprctatiti  in  fflumno,ijUod  tamen  cum  ofiicio 
dato  compatiatur.  8f.i.f 

lutiDiidionis  in  generali  concefiione  fada  ab  Epifet^o  fuo  Vi. 
cario,non  comprcAcndmir  potcilas  conferendi  beneficia,  nifi 
exprimatuf.  8f.i.4 

luriinidionis  cl)  reuocarc.  5>l.i.r8 

luiifdidio  delegata  non  petU  morte  delegantis  re  integra  non 
exillente.  jbid.19 

Jurtfdidio  competens  fub  conditione, vel  ex  die.  prorogari  non 

P«cd.  ygt.j 

I-jrirdidir  quando  etl  dclegau,&  res  «on  integta  • tunc  non  fti» 
(penditur  iunldidio  delegati.  99.1.9 

lutiididio  fubdcicgata  , vt  nun  expiiet  per  mortem  primi  dclc- 
gamii.  fiuis  cll  delegatum  ab  eo  , vel  ab  Jioc  rubdefegatum 
cnpille  vti  lurifdidionc  ance  didi  primi  obicum  soi.  1.7 
lunidtdio  reciproca  in  mdic.bus  non  Confcruacoribus  c(l  iu> 
Aifiima  cauu  tcciiGcionis.  10M.7 

iuiifdidio  Archiepilcopo  atttibura  in  vna  ditecefi  , fibi  in  aliis 
non  prodeft.  lU.i.i 

lurirdidionc  voluntaria, qus  competat  iure  (pecia!i,vel  prtuile- 
gio,nullusvci  valet  exc^a  territorium.  ]84.t.8 

luTifdidioaem  alicui  Papa  caro  mitcent,eandem,8c  maiorem  fibi 
icriner.  i9o,a.} 

luriTdidtonem , vel  itifiiciam  temporalem  obtinentibus  , fiuc 
exciceniibus  1100  licet  imponere  eoilcdas , tallits,  vel  quaT« 
cunque  exadiones  Ecclefiis,  fetr  perfoiiis  EccIefuAicis , dcc. 
aai.i.i 

Jurifdidio ordinaria  renfetur,qux  i lege.vel  a Principe  ad  vni- 
ucrlicaccm  caularum  , vel  ad  cenum  genus  earum  alicui  voi* 
uerraiitereommitiiiur.  168.1.7 

lurifdidio  inquifiemibus  delegata  non  prxiudicat  ioti(didio. 
ni  Epifeopi  cum  cenleatur  concefia  cumulaciuc.non  priuati. 

169.X.II 

lutirdidionisdiuifio  non  imponat  dtuilionf  territoti).  191.1.19 
lurifdidio  Oedinatia  dicitur  naiuralis  & fauoiabilis.  401.  1.  f 
lurildidionts  deferfus  eA  infanabilis.  416.1.4^ 

/#'’paxra»4r«r«qii2x.dodicacur  ex  caula  onerofa  oAenditur.  n. 

8.1 

lurpitronatus  acquiriluc  prxlcripcione  immemortali  cum  muJ. 
tipiteatis  prxrriujtionibus.dc  continuis  per  annorum  jo  fpa 

44.1.6 

lurilpatronatus  in  beneficiis  habet  locu  rcxt.in  prifemi.  t ; t t.x 
liirpatronatus  cx  concc>none,3(  priuilegio  Epifcopi  alicui  cum- 
peute  nonpoteA.  ti6.i  4 

tutpariunarus  EccIcfiaAicwm  illud  eA  , quod  lien  originem  ha- 
bucm  ex  patrimonio  iaici,fuii  tamen  quouiimoiu  inEctle- 
fiam  ttanA.Kum. 

Iitfp.utf>natgt  mixtum  aAiimit  naturam  eccleliaAici.  i}  j.i.io 
lurilpatronatuideuolucioncinprxCumituxrcirc  Efifcopus  cum 
(cmel  in  inno  Eccleliamviruate  teneatur.  l4i.i.io 

lufpjitonatus  nonpciduat  pei  confiicatioQcm  iadicis  iecularis. 
4ia.i.io 


liirpationacus  per  Airpea  cranfit  in  pluics  bxtedes  vnius  ex  piti* 
nbus  patronis.  448-i.t 

luipatronatusiianfit  in  quoicunqtsc  hxredes  etiam  exuaaeos, 
ibid.i 

lurepartonatus  fucceditaf  in  Airpes,  & non  in  capita.  449.t.4 
lufparronatus  fine  con(enfu  Epilcopi  poteA  vnus  pauonus  com- 
pattono  remmeiate.  ibid.9 

/ut  optandi  non  a iute  communi,  fcd  podus  confiietadinc  indu. 

dumcA.  tM  i 

Ius  pnfentandi  potcA  pr^rciibi  pci  laicos  eciana  in  Ecciclu  li> 
beta.  44  a. y 

lura  loquentia  de  patochialibus  non  habent  locum  in  Collegia- 
tis curaris.  5t«i.ia 

lurinm  corredio  eA  viunda.  H-i.a 

lurium  corredio  indubio  non  eA  facienda.  ) 

Ius  (uperueniens  adoti  ex  caula  dc  prxtciito  poA  lirem  conte- 
Aacam  fibi  pcodcA.  i6S.i.tt 

Ius  ad  rem  acquiritur  dumtaxat  ex  mandato  de  ptouidendo. 
I90-«.1 

Ius  in  beneficiom  collatum  abfenti  non  acquicitoi  donec  ac- 
ceptet. 194-I-I 

Ius  late  in  beneficio  acquiritur  per  collationem  acceptaram 
eriam  ante  adeptam  pollcAionetn.  ibid.4 

Ius  plenum  tiamfciiutin  (pirirualibtis  ex  folo  ttrulo  abfque 
traditione  ibid  ( 

Ius  ad  icm  dat  collatio  fada  ablemi  ante  cius  acccpratioacm. 
ibid.6 

Ius  a-j  rem  facilius  tollitur, quam  ius  in  le.  108.1.4 

Ius  ad  rem  acquiritur  per  acceptationem  vigore  gratiz  expeda- 
tiuz  ad  beucficiuin  acceptatum  ante  coUaoonem.  aty.i.f 

Ius  commune  quando  rcfiAii  przfctibcnti , fuAlcit  pr«rccipiio 
ao.aanotum  eum  citulo.  187.1.» 

luh  CanomeO)  non  vero  legi  Ciuili  Aandum  eA  in  materia  pec- 
cati. 117.1.9 

luta  omnia  > ptiuilegia , Sc  exemptiones  concelTz  loco  fublacx 
fantvti  locus  fuerit  dcAcudus  audoriiatc  Superioris  fine 
fpc  refedioms.  ) ) 6.1.8 

Ius  prout  opponitur  fido  cA  quicquid  confiAit  in  decifione  , Sc 
-audotiiaie  legum.  }41>i.if 

lutis  pppcHaiione  non  ranrum  venit  naturale, Diuinum,&  cum- 
rouiie.fcd  cnam  Aacuuiium,8c  municipale.  ibid.16 

luta  plura  rcfcrvuiurm  quibus  ex  folacacicucniute,  nifi  aliud 
addatuf.non  ptxfumitur  confeofiis.  119-1.1 

Ius  declarandi  defundi  votunraecm  non  cranfit  in  hxtedem. 

luris ippcll^iione  veme lus  municipale.  I>y  i.a 

luta.qux  obAam  referuntut.  I90.1.4 

lura  loquentia  dc  Ecclellis  Curatis  per  rcccpcionem  aliarum  fi- 
milium  amittendis,  ac  ipfaium  Redoribus  promouendis  ad 
Sacerdotium,  ac  de  eorum  xtaie,  habciu  locum  in  perpetuis 
Ecclefiarom  Parochiahum  Vicariis.  400  a.ii 

luris  communis  focma  quoiier  exprimitur  io  commifGone  eo 
modo.quo  iute  ioeA.non  eA  intentio  committentis  inducere 
nouam  formam, Sc  conditionem  , fcd  cA  admonitio  quzdam, 
vt  feruemr  forma.  401.1.9 

lus  Canonicum  in  omnibuacaofisvbi  vertitur  periculum  ani- 
me fetuandum  cA-  490.1-4 

/«yiitraaaW/nprobanocA.  il.l.y.6 

fecunda  debet  expedari,  vbi  non  conAat  decerta  Icicmia. 

commutatiua  oAenditut  vbicunque  aliquid  vere  , aux 
vutuaJiict  aufeuur. 


etiam  mndicafuificit  ad  rcAinitioDetn.  i}y.t.i{ 

lAwitt  poteA  cAc  procurator  ad  agendum  • Si  defeisdendum 

IO  caufis  fpiritualibus.  • tio.aii 

Laicos  potcA  conAitui  procurator  ad  acceptandum  beneficium. 

ibid.| 

Laicus  non  poteA  iradare  negotia  ecclcfiaAiea,vcl  Ipiritualia  fi 
proprio  nomine  id  facetet,  ibid.4 

Laici  Ipoliati  decimis  agentes  intctdido  Vnde  vi,  an  fine  ante 
oinnia  rcAiluendi.oAenditur.  I49*x.i8 

Laicos  quando  fpoliaturftudibus  ipfis  temporalibus , qui  dcci^ 
marum  nomine  ipfi  nomine  proprio  foluuntur  ex  aliquo  ti- 
tulo icinpoiali  mancutc  iute  (piiituali  decimandi  penes  fpi- 
ritualiumminiArot.an  tcAituaiur.oAetsditur.  sfo.t.29  ao 
Laici  etiam  lolaicosaccedentclaiiein  Epilcopi  confcufu  trans- 
ferte poliunt  decimas  , quas  iuA^  obtinuerunt  ante  l6|iCTan. 
Coyil.  iil.a-ll 

Laici  qnamuis  iuAe  poAldcant  decimas  fibi  in  fiendum  ance 
Concil.Laicranen  conectras  a Pr.clatis,non  tamen  luAc-poAi- 
dcnttllas.quz  poA  illud  fibi  conccAz  funt.  it).i.i) 

Lakus  quadiimeAte  tempus  baber  ad  przfenundiim  . Ecetefia 
vero  lemeAre,  licet  a laico  acquificiuiufpatioruius.  a}f 
I.J4 


Laiconua 


Colle6l.Sexti  Decretal.Clem.&  Extrau. 


L?icomm  «c-.-iTas  , <^ui  clericis  colleiias  , taUias  , 3c  oncta  im- 
* ponebant : & cxccilus  clcticorum,  <(ui  talibus  eonCcatiebant. 
141  il 

Laici.qui  publice, v«l  fecret^  dirputant  .de  Fide  Catholica  , fur^c 
cecomiminicati.  a,X).i4 

Laicis  ioierdi£lum  cA  de  Fide  diTpucare,  etiam  quod  (inr  perlo- 
nc  do^fV^iA:  littcratT,mfiin  calu  magrur  necelTltaris.if  4.1.17 
laici  pcnurbances  iunrdidtonem  cccleRaAicam  fiuncdefbro 
illius.  J07.I.7 

Lakipriuiicmuni  habentes  polTunc  tempore  intccdi£li  Dminis 
iutcreircmimmodointerdiiltocaufam  Dondederint.  |if  t,p 
Lajci  uoii  inu-cdi^i  an  diuinis  OfBciis  polTin;  interede  , citque 
prxfemibut  celcbtari  valeat  tempore  inretdU)i  , otlcnduuc. 

jiy.t.B 

luteus  poteflconftttuf  piocuiaiot  ad  rc.^tgiundum  btnelieiace- 
cleliai^ico.  ^ 

JLdf/i  nceeltiiia  cIl  gratia  aflualU»  ctettatts  atque  adiuuans. 

Lapfu nulla  dari  poteit  conucuiens  praeparatio  per  motum  liberi 
arVitrij  IO  ordine  ad  veniam,  Tcu  remillioncm  culpz  confc* 
quendam.niri  ipliusmcc  Upfi  concito.  ibid.  1 1 

poilit  Heli^toni Minutum, olienditur-  }aa.a.) 

L*£At4n$u  Leoati  altcfqatiui  fi  pendente  Conditione  decedar, 
clc^ionon  trarvtit  ad  hxrcdcs.  Mi.x.i 

Lti»tioiu  liniu  expilant  tcfriuaiioncs  tegaroium  , &omais 
ptocelTus  habiturus  Tuper  iliis  , aiii  tunc  iUj  beneficia  iom  va^ 
cancia  lint  coUata.  io$.i.  t 

legjttim  iiitec  vinim,6c  vxorem  valer.  aiS.i.i 

Legatum  fa^um  fratribus  Minoribus  valet  quando  in  legando 
modum  licilnm  cellaior  expediit,  Bt  tunc  res  eli  vendenda,  ve 
Fiacrbus  arAimatio  detur 

Legatum  non  valet  quando  Fratijbus  Minoribus  legatur  domus 
ad  habitandum, aut  ibt  conAruendam  Eceterum  It  non  egeant 
ea  domo  ibid.io 

Legatum  rei  immobilis  quando  ficablulutil  Fiaaihas  Minoribus, 
valet, & debetur xftimatio.  ibid.ii 

Iratum  Fratribus  Minoribus  tcli^m  non  valet  fi  ia  co  expri. 

matur  nsodus  oon  illis  pennifTus.  ibid.ii 

Legatum  annuoruiu  reddituum  Fratribus  Minoribus  relisum  an 
valeaUrcmilGiic.  ibid.i  ^ 

Legata  ad  certum  vfum  drllinaia  regulariter  io  alium  ccituerti 
non  polTunt,mfi  in  catibui  relatis.  447.1  it.ta 

Legata  annua  proAudioFuerum  Minorum  non  repugnant  co' 
rum  Mcndieiuri.  478,a.is 

Legati  aiiQUi  quod  horres, aut  horpiiale,reI  quicunque  alius  «ra- 
uacus  atdbtore  cA  ipiis  dare  , adeo  incapaces  {itoc  fratres 
Minores,  vc  nec  io  foro  ConCcientiae  reneatur  hzres  implete 
Toluotacem  icAacotis  folucndo  Fratribus  Mmoribus  quotart- 
IUS  cam  quantitatem.  479  t.a.t 

fimplex  iMciali  commilHonc  cognoTcic  inter  exemptos. 
611« 

Legatus  non  poteA  eum  illegitimo  dirpeofarc  ad  beneficia  Cu- 
rau.Qili  hoc  ei  fpecialitcr  a Fapa concefTum  fuerit.  8s.t-it 
L^  iii  non  Cardinales  fine  rpeciali  mandato  iucc  legationis  be- 
ocficia  cooTcric  non  podiim,  fed  Legati  Cardinale»  hoc  bene 
poliunt.  lOj.i.i 

Legati  nati,feu  milii  non  habent  facultatem  caiifereadi.  ibid.s 
Legati  de  latere  omnia  bcncGcia  m ptouincia  libi  decreta  con. 

krre  poiliini.  ibid.j 

Legati  officium  non  expirat  per  mortem  Paps.  icf.t.i.a 

Legati  Sedi  Apoit,  unc  iudiccs  Ordinaiq,  ibid.) 

Legati  Cardinalium  delegacomm  poilunt  fusdelegare.  ibid.4 
Legatorum  ttiplex  rpceies.  lof.a  f 

Legatus  Cardinalis  potcA  confetre  t>eneficia,  quorum  collatio 
deuoiticacn  a,1  Pa^am  per  Lateranenfc  Concii.  tbid.7 

Legatus  Cardinalis  vbi  cA  in  prouincia,vel  altus  habens  fpeciale 
mandatum  , poiFunt  tres  concurrere  in  collatione  bcncficlj. 
Papa  rciliCct,Legatus,ac  Ordinatius.  ibid.t 

Legatus  poteA  ctiair.  beneficia  vacatura  fuc  referuare  collationi. 
lo£.  i.t 

Legirus  uou  poicA  plura  beneficia  ad  collationem  vnius  colla, 
tons  pertiuentia  liroul referuare.  ibid.) 

NUi  pendente  pnon  teferuatione  fupei  beneficio  eollatiuo 
Legatus  faciat  aliam  fupet  beneficio  elc<Aiuo,fcu  turis  ec- 
cieliaAici  patronatus,  vt  ibid.1.4 

Legatus  non  poteA  facere  tefetuationem  etiamii  vimicc  piiotis 
refcruationis  beneficium  refetuatum  conferatur,  fi  modo  ta* 
inen  Iit  fuper  ilio  raoueatu;.  ibid.) 

Legatus  nor.  poteAcommittcic  alicui  facultatem  recipiendi  re. 
fig  lauonem  beoeficij  fici  in  dicecefi  extta  fuam  legationem. 
107.1. 

Lecarus,aui  Nuncias  ApoA.  poceA  apponere  decretum  initans, 
mid.S 

Legatus  an  rolfic  conferre  beneficium  cum  daufula,  Motu  pro* 
prio  , abfi]ue  co  quod  de  alio  in  graria  menno  repetiatur, 
oAcndiiui.  iof.t.f.6 

Legatus  ApuAolicus  fecudum  ios  non  poteA  cogere  partem  co- 


ram fe  perfonaliter  comparere.mfi  habeat  fpeciale  mandatum 
ad  hoc. vel  nifi  neceiTitas  Luris  hoc  exigat.  l)$.a.t 

. Legatus  de  latete  concurrere  poteA  cnm  Ordinarih.  io4.l.t( 
Lcgatiu  an  polTic  conferte,  referuare  fux  prouifioni  benefi- 
cium , in  quo  Hifpationatus  mixtum  lepetiiut , oAcndirur. 

ij).t  * 

LegaTus  de  latere  non  porcA  committere  caufam  fine  Atepiiu  Sc 
figura  indici)  definiendam.  X74.t.i^ 

Lgatis- altetnaciuis  eicdio  cA  icgaiaii) , dc  ita  cieditoiis.  )78. 

S.14 

I>cclara,vt  '1  ibittij 

Legator  Sedis  ApoAjson  porsAimtceTa.nec  retiocaie  tranfinifibs 
Collegimn  Cardinaiilim  Si  de  vacante  , nifi  vrgeret  necclliios. 
)9tl,< 

Legatus  non  potcA  confetre  beneficia  ad  Fpifeopu  deuoluu  ex 
negligentia  Ptariaii  Regulatis  exempti , qux  Epifcc^s  con> 
fcnautForitatcApoA.  )97.*.| 

L^jci  dc  latete  aticAatio  de  confuetudine  plenam  prabatio- 
nem  facit.  4i7-x.{4 

Legjtus  noQcoufcrt  Ecclefiain  fpedancem  aJ  ptxfcntatianem 
laici  pauoiii.  4t8  s X 

Legitus  a latere  poteA  conferre  beneficia  , ctiamfi  eorum  colla- 
no  fu  a.1  Sedem  ApoAolicam  dcuoluia.  4t9 

Legrtus  dc  latere  nou  poteA  caulam  appcHoiione  temiKa  com- 
mittere. 48i.a.a 

/.r|mma  eA  relinquenda  filio  titulo  miliuKioiilt.  liS.i.X 

Legitima  filiorum  iutc  praicripta  ab  homine  colli. vel  irinut  non 
poccA,bcnc  tamen  minuicut  a confuctuduic,  lege,  velPriuct- 
pis'audotiiatc. 

i>j‘iuNau«w  d i*apa  etiam  plemlfirtk  non  cenfetur  Icgitimatus  ad 
Kegni  rucccilinnrminpraiudiciumaltctius  conlaiiguinei,cut 
iU',&  confuctudo  fuccedciidi  defert  Regni  lucccAiuncm  de- 
ccdciue  Rege  fine  legitnna  prole  74 

Lepra . aut  alio  inmbo  coniagiolb  eoadu»  abVtbe  difcedete,  dt- 
Aiiburiones  quotidianas  in  abfentia  percipit.  i79-a.  14 
Lex  prima  dctoiratuc  pet  fecundam,  liecr  dc  ilb  mentionem  non 
faciat.  4>i  4 

Leges  C.iAeIlx  tus  cumune  conAituuat  apud  CaAclIanos.  4.s»st 
Legis  dccllcnria  Doii  cA  vs  fit  perpetua,  aj.l>4 

Lex  quantumuis  (.tEnalis  lata  piincipaiiier  tn  fauoiem  anima- 
rum,dc  ad  peccatum  vitandum,  cA  fauotabilis,  dc  extendenda 
cx  identitate  rationis.  4)-s.8 

LegucoircAionon  inducitur  per  fubauditos  intelicAus.  48  i.ao 
Lex  in  qua  pooutur  verba  pet  qux  redditur  icriu,d{  inanis  aflio 
autpolicilio,qux  in  pcenain  criminis  per  legem  iinpofita  cA» 
fcncciniam  a iure  latam  concinet.  io.i.i  i 

Lex  poenalis  tegulatiter  reAringitut.  ) a.  i.f 

Lex  poenalis  patitur  exicnfioncm  quandodacut  eadem  ratio.ib.tl 
Lex  non  cA  impofita  vccbis.fed  tebus,  do  1.14 

Les  magis  fauct  ei  , qui  neccllotum  fiuisdationem  pixAorc  de- 
bet,quam  ei,  qui  voluntariam.  100.  a.f 

Lex  fi  iciptirat  exprellioncm  pto  forma  non  fufficit  expreAio  ge- 
neralis perqui  cunque  vetlva.  ia).i  . i 

Leges  etiam  quoad  laicot  non  (unt  feruandx  in  locis  Ecdefix 
iubiedis  quoad  temporalia,Ced  Canone».  i)6  1.7 

Lex  humani  fecnlacts , jniuAejiollic  prohibere  in  contrkFibua 
iuramemi  delationem  , tpliulquc  luiamemi  vinculum  remit- 
tete?tcmilTiue.  i4ts< 

Lex  Aaiim.ac  incontinenti  ligat  cum  ruit  eo  ipfo  qu^  promul- 
gata cA,obferuari.  idi.a.ii 

Legis  promulgata-  naiiciam  babetes  ante  lapfum  duorum  mea* 
lium  ad  legis  obfcruaimam  cenentur.  aof.i.p 

Lex.leu  conlUtutio  Principis  reguUeicet. non  ligat  ignotautes. 
»JI.I,4 

Lex, vel  Aacurum  vbi  rcquitit  aliquid  cllc  certum,  dt  expreilum, 
quod  fit  in  genere  non  dicicuc  ecituin.Gt  cxprciium,etiamfi  ge- 
nus non  pollit  verificari  nifi  in  vna  fpecic.  1 1 l.a.| 

Legis  prnmulgaix  qui  notitiam  habuerunt  ante  lapfum  duorum 
mcnfium  , ad  legis  obfenuntiain  tcocatut  , dc  obligantur. 
St4.t.9 

Lextfeu  Aacucum  vbi  aliquid  mandat  fieri, intcUigicux  fi  petatur, 
lic^t  vctba  lint  pxcila,8c  nccciratiua.  lao.s.f 

Lex  exorbitans  non  cA  extendenda  cx  identitate  rationis,  ajtf 

Leges  , & Canones  punientes  inccAas  nuptas  locum  habent  vbi 
ab  toiiio  feientei  contrade  ferunt.  a<|.a,  10 

Lex  vbi  ponit  adurn.dt  cius  executioncm.riahitur  ad  aduro  ha- 
bentem originem  ame  eooAuutionetn  fi  habee  executionem 
dc  fututo  avi-a.d 

Lex  vel  Aaxuium  vbi  aliquid  mandat  fieri,  id  inteliigicut  fi  peta- 
tur. *-7 

Leges  Ciutlesprxfetiptionem  cum  mala  fide  admittentes  fuot 
abrogatx  , ita  qu^  etiam  in  fiuo  Ciuili  vim  ooq  habeant. 
|i7.t.8 

1.CX  peccatis  vduncaiiis  fubditoTuro  VII  poteA  in  bonum  com- 
mune , nunquam  camen  pomic  ob  aliquam  caufam  boni  pu* 
blici  utxAarc  audomacem  peccatis.  )a7.i.ii 

Legei 


Index  rerum, &:  verborum 


Leges  (cire  omnct  d«hent,&  Iztaeulp»  cft  iuris  <iifp<>i1cionem 
Ignorare. 

Legibus  generalibus  per  feijucmcs  fpecialcs  derogatur, & e con> 
uwfo.  HI  « f 

Legi,  vei  nmili  dirpolirinni , in  qua  ciptciTus  confccifus  requiri- 
tu{,non  fatisfic  peciiiu,  qui  excaciiurnicare  colligitur.  ij9.i  a 
Lex  id  noluiilc  pr«rumituc  cum  facile  idexpiiincie  potuiilet, 
neque  cxpccint 

in  Legem  commiitir , qui  verba  legis  comple^eos  conua  legit 
nititur  volunuteni  ]84.i.na. 

Lex  generaliter  eonctpu  comprehendit  non  folum  cafus  exptef- 
ros,fed&  oiODcs  alios,  quibus  eius  ratio  adaptari  potcH. 
I*M  9 

Lex  Superions  per  inferiorem  tolli  non  poted.  I9t.l  j 

Lex  Superioris  per  pornx  adicdlioncin  puicl)  luuati  ab  inferio. 

te  ibid.7 

Lex  ptohibens  confuetudiaecn  vult  etiam  nouam.Sc  fomram  im- 
ptobaie.  iff-f.S 

Ioiellige,&  concoida.n  ibid.< 

Lex  ptxnalis  (iinui,  6i  eorre^otia  non  poceil  extendi  eeiamli  ha. 
beat  exptedam  rationem, quamuis  Ii  cIIct  foldiii  poenalis  • vcl 
eorte^ociacxicndctetur  jys-i<f7 

Lex  quando  concetnic  modum  otdinandi , fcu  przparaodi  cau- 
las, includit  etiam  pendentes  in  quocunque  llacu  lint.  407. 
a.  11 

Lcx , vel  llaiQCum  vbi  tollit  facultatem  dicendi  dc  nullitatc  con« 
tra  rcutentiam,v«rl  a^um,  non  intciligicui  fublaia  facultas  di- 
eeodide  nulliia.e  ex  dcfec)u  iucifdk^ionis.  ch.s.h 

Lex  in  qua  ponumur  verba  pet  quz  redditor  inita,  & inanis 
a^io  , 8t  pallio  , quxin  poenam  criminis  pet  legem  impolita 
«ft.renteociam  ii  iuie  laum  continet.  411  t ia.&  4jo.t.a 
Lex  , feu  Hatutum  (i  aliquid  prohibet,  lunc  demum  quod  contra 
prohibitionem  facium  cll  tcounet  nullum  , etiam  quod  ex- 
prelse  aAus  non  annullaut , quando  prohibitio  (a<^j  i lege . 
feu  Aatuto  cD  pcipetua  44B.1.7 

Lex.feu  Aatuium  piohibet  alitum  quando  liat  in  putis  terminis 
prohibitionis.  & vitra  non  procedit,  etiam  quod  ilium  non 
annullet.fi  conica  fiar.cenletut  eundem  altum  annullarc.de  ic- 
citaic.lecus  G vlteiius  procedat , imponendo  folicei  pernam, 
dcc.  ibid.8 

Lcx  prcetpiens  in  virtute  (anltc  obedientix  obligat  iranlgref. 

fores  ad  monaiem  culpam.  4fi.t.4 

Lex  mandans  fub  obceltatione  diuinl  todici|  obligat  ttangicf. 

fores  ad  mortalem  culpam.  4dl-a.) 

Lex  vbi  ponit  poenam  facienti  aliquid  feienter  , ignorantia  pro. 

babilis.id  cA,inuincibilis,cxcaut.  4ff.i.ti 

Lezcs.dt  Aatura  imponentia  panas  temporales  filiis  ab  parentum 
dclilla.an  & quando  valida  iintitemiAiud.  491.1  1 

de  Z«lvr‘/e agentes  icfetuntuc.  f4M  a 

Libellus  vbi  ciiet  ineptus , & politiones  dc  iute  non  fuillent  ad- 
muterida,  tunc  politionibus  iclpondcre  quis  non  cogitur. 
ir4.Mo 

Libellus alietnaciuusadmittitut  de iurc Canonico. 

Zjbt’  rationum  priuaci  probat  contra  Icribenton.  469.1.7 
» Lk^r*  , Ggniiicant  poccUaccm  omnibus  vicscuiis  io- 

lutam.  iStri 

Liktrmm  dicitut  quod  ab  omni  impedimento  , & grauamine  cA 
abAiaCluni.  418,1.14 

T»  Xi^'f.poieA4tem  tributi  fteiendi  a^um  fua  fponte  , alterius 
voluncare  non  tcquiista.  9S.1.1 

Ti  Uuri-idcm  i.npoiratquod  conttadi^ione.  prifcripcionc,  vei 
appellatione  nonobAante  1 11.1,1  ).dr  i}6  i.; 

Ti  Zaber}, omnem obiigaciOBcm  excludic  1)6.1  111.1.7 

T«Z^i’,idcm  imporcac  bic  1 quod  line  aliquo  tcfctuaiionis  ob- 
Aaculo.  107.1. j 

T ^lj^rr  inccrprctatur,id  cA, nemine  non  vocato.  177.1.1I 

T>  / br/f.ngnincac  tJem  qiibd  Ane  dirpearaiione.  400.1., 7 

T»  r tktr}  , tmpiKtat  quod  a^um  quis  facete  poAit  Aia  fponte, & 
AneaJtcrius  licentia, & .indoiitace.  4)8.1  i) 

tW .br't,idd  imponat  quod  Ane  Sup.-iiotis  au^oricate.  449.1  8 
ZAr  vrv4»appcllano(iv  continemur  nepotes  ex  filiis  ac  omnes 
JeiccnJenrcs  tam  milculi.quim  feeminx.  4)11.7 

J-tetmtis  airumeii  Ji  Oidines  a quocunque  obtenta  ance  excom. 
fflamcationcin  nun  inualidaiut  pet  excomunicacionis  fupec 
oenientiam.  8119 

ti«nciaai  dilccj|cndum  vbi  farocho  coaecdimr , debet  elfe  in 


Licentias  quafcunque  ingrediendi  mooaOwia,flc  loca  MouiaI  lU-Ti 
rewocat  Gregortus  Xlll  & prohibet  vii  licentiis  ab  Epifcopis, 
vcl  fupctioiiDUS  conccAis  pto  cafibus  neceflariis.nifi  in  necef- 
fitaribus  vtgeniibus.  . ***:** 

Licenciaiufn  quatumcunque  ingrediendi  irionaAeiia  MontaUu)n 
ti  ibi  permanendi  concellaTiun  mnlietibus  fcculaiibus  etiam 
MatcliioniAis  l)uciAis,&c.  ’ 

Rcuocationem fccitSixtus  V.3t  Paulos  V.  ibid.ii 

& S D.N.Vibanus  Vin.  ibid.li 

Licentiis  i Romanis  Pontificibus  conceAt*  ingrediendi  mon» 
Acria  Monialium  quomodo  quisvu  pollit , lUiuit  1’auJus  V. 

Licentiam  concedere  ad  ingrediendum  monaAeria  Monialium 
Regniaiibus  fubicftarum  peittnet  ad  earum  Superiores  Re- 
gulares , quorurn  cA  Monialibusclaufutamindicere.  i)i 

Licentu  generalis  non  fulRcit  ad  iagtediendum  monaAeria  Mo- 
nialiuni. 

Licentia  ingrediendi  monaAeria  Monialium  eioenduur  ad  fo. 

Cium.  ibid.tf 

Licentia  ingrediendi  monaAeria  Monialium  pnmoaauhauue 
ibid.16 

Licentia  ad  ingrediendum  monaAeria  Monialium  nullate- 
nus Aifficit  lacica,  necocetenus,  fcd  in  feriptis  conedTa. 
tbid,i7  _ 

Lweatia  vbi  exigiuit  ai  aliquem  aAum , debet  efle  exptelTi.oec 
fatis  cA  tacita, 8c  pixfumpta. 

Licentia  fpccialis  vbi  requitut  debet  eAeexpreffa.  469.».* 

Quod  alicui  fuo  non  Ziert  nomine  , nec  alu-no  Hecbit.  J74- 
i.med. 

Lit  finem  accipere  non  dicitut , nifi  pctfcntentiamio  ludicatutn 
tranfac^am.  *•* 

Lis  fi  pendet  coram  Ordinatio  , & moritur  vous  ex  collitiganti. 
bus.vciquc  ipf^e  Ordinarius  non  poteA  prouidae  de  beneficio 
*5‘->** 

Liti  renuotiaiur  per  aAecutionen»  incompitibilis  )*9  i.) 

Lis  excinguitur  per  obitum  raiufque  collitigaatis  in  beneficia- 
libusiic  beneficium  manet  libctiim.  4Ja  t-d 

Lis  dicitut  pendere  qnoad  hoc  vt  nihil  debeat  innouan  , cum  d- 
cacio  legitime  pejuenit  ad  partem  , vcl  per  eam  Aetir  quomi- 
nus perueniiet  cum  tali  expiellionc.quod  potuv  ioArui, fupec 
quoconiieniacvt.  4ll.ai.i 

Lis  quoad  hoc  *t  nihil  debeat  innouari, probatur  ex  eteaxione  ad 
dicendum  contra  commiflioiicm  exceuta  conna  collitigan- 

*em  . , if  n 

Litis  pendeniia  vt  pet  citationem  inducatur,  necefleeA  vt  ctra- 
cio  emanauerit  a iudice  competenti.  Oti-l.J 

Lis  nulla  non  inducit  litis  pcndcntiam.qiiia  habetur  p*o  non  fi. 
ila  , nifi  citatos  comparuexit,  vel  procuratotem  ad  illam  cau- 
fam  cnnAilucfit.  ibid.6 

Litis  pendentia  cenfetur  ioduAa  per  citationem  etiam  non  exe- 

3uutam,Se  ad  paitis  inAantiam  non  deuentam,  quando  ab  ea. 
cm  parte  fa«um  fuit  quominus  exequetetui , * ad  eius  no- 


tiam peraenitet. 

Lis  dicitut  finita  per  (ententiam  a qua  non  cA  appellatum, vcl 
aliiertianlitumftcit  m tem  iudicatam.  ibid.i| 

Lis  non  dicitut  fimia  pet  fententiam  intctlocurotiam.  ibid.14 
Lis  nem  dicitur  amplius  pendere  fi  index  per  feiicefltiaro  interlo- 
cuiot]am,lc  iucompctcncem  ptonuntiauit.  ibid.i$ 

Lts  dicitut  finita  per  Icntemiam  difltnitiuara  latam  ad  fauorem 
reijfecus fi  ad  fauetem adoris.  ibid.i4 

Litis  pendentia  non  inducitur  per  recurfum  petitum  io  cafu,in 
quQ  non  poterat  appellati.  . 

Lis  durare  cenfetur  quando  perita  fucric  rcAitutio  in  iiucgtum 
ad  appellandum  (altem  fupet  refiitutionc.  ibid.18 

Lis  pendete  debet  apud  Sedem  ApoAoHcant  to  Cuna,  vt  locus  fit 
difpoficioni  huius  text.  414-s.M 

Za/traam  duo  fuper  beneficio  (5  moriaotut,  fiue  vterque  in  Cu- 
na, vcl  folns  polfidens,  vel  neutro  poAidence  alter  tantum  al. 
tero  alibi  monente  , ad  Papam,  ac  in  eonuerfis  cafibus  ad  Or- 
dinarium fpedat  collatio  fi  ad  alterum  beneficium  pertioc- 
bar.$i  autem  alter  tantum  moritur.fi  fupet  Aes , vcl  alius,coiua 
interfit , !«em  ptofequiiut , cx futuro euento  apparebit,  ad 
quem  collatio  fpedat,  4io.a.l 

Lifttr»t  commendaiitias  ad  Ordines  dare  oon  poAunt  Vicanj 
Epilcopi  ex  generali  commiAione.  *f  r-7 

Lirterz  patentes  diiferunt  ab  inAmmentil.  X09.a,a 

Litteras  a Papa  obtinens  ante  omnm  teneretur  verificarc*d£  iuAi- 
ficare  omnia  in  eis  narrata.  r4X.a-> 

Linerz  beneficiales  vnum  modum  exptimcotei  alium  non  in- 
cludunt. >»»•»•* 

Licier*  ApoA.habentcs  in  aliqua  parte  vitium  falGe  Grammati- 
ce,quate  in  totumcottoaiu,oAendicur,  3fS  I.) 

Litcere  fuper  conferendo  beneficio  vacaturo  beneficium  pofk 
ipfiirum  ditam  cieacum  non  comprehenduM  )89.l-S 

Littetz  bencficiales  fune  ediofzjdt  pizlcntia  tantiim  compre- 
henditnc.  )90.t>l 

Lineris 


ibid.7 


fetipcu^^rcila. 

Lieemia  vbi  requiritur  (implicitet  Aifficit  taciu.  #4,  i.  r 

Licenna  dc  ftando  infcholis.non  cxpirat  moti«  concedentis.) 8 

adacce- 

I-  ' «ft»memi^.non  fuftic.t  obtineri 
quiritfir  “ quoque  acceptandum  przrc- 

•^««Ptandi  olficiom  eiccuroris  tcAaawnti  poteA^qui! 
^inix"^*^****  ****’“  “**‘“®dia<|»s  Coaucociu  concedere  Reli. 
^ ibid  . 


Colle6t. Sexti  DecretaI.Clem.&:  Extrau. 


I.»nct.i*fec«picas  fcicmer  prxfiiraicut  appiotwtte.aftuminet* 
f^htcntuin.recus  H ignorancer.  4wi.i.7 

Licteix  tupcr  ptouiflone  clccicorum  non  includtinr  horpujha,A: 
loca  rimilia  > Si  habcncii  iuxa  Ipicuualix  » m/i  cxpmiucur. 
4i8.  M-t 

Lictcur  Apoll  coiicinentctgfatiAfOi  vel  lufHtuni  qnando  damur 
alicui  prn  aliqua  dicecefi.lt  illa  diuidarur  in  pluies.  illxliuerx 
lubrbunt  inomiiihm  lUis  pluribus  cKccuiimicin.  4K6.h.i 
Liiu-ranim  ApuAolicurum  vu  adgraius»  l'cu  bencRcia  qur. 

UtutMu  vilis  Ecclciia  Oci  pcnnaxtm^  nolcicur  indigere.  4li<. 
«.i? 

liricra/ivA  dcftyloregulanect  (blct  probati  pet  exareuRpetIo- 

«X.  4?. 1-1 

Lutetaiara  non  pixHimirur  nili  probetur.  >bid  4 

Itcjuit  faCla  a Capitulo  Sede  vacante  ligat  rucceCorcm.  St.t.f 
Locaiioaibus  , & feudit  priuatur  oAendens  Cardinalem  ■ Ac  libc*^ 
re  ad  dominor  reuenoniur.  t97  i-x4 

Locatio  doinininm  non  transfert.  t-8 

Locario  fidla  avi  vitam  alicuius  dicitur  fa^a  ad  longum  tem 
pus.  4U.1.8 

Locatio  longi  (emporis  efl  ptoKibiu iniebus  Ecclclix.  ibivi.io 
Locacioiic  ptoinhtta  cenlctuc  etum  prohibita  ilU  , qux  fit  ad 
longum  tcmpiu.  ibiJ.i  t 

Locatio  fiuAuum  eccleniAicorein  vitra  triennium  non  cA  lici- 
ta,& valida  f04.l,4 

LocaciufaClj  vitra  triennium  de  bonis  Ecclelix  an  in  totum 
vitietur, vel  quoad  Jt^iu  utcimium  futliucatu^  j oAenditur. 
ibid.1t 

Locatio  de  bonis  EccIeCxH  fiai  adduo  ctienni.-t  adiedo  patio 
vt  poft  ptimnin  incipi  u lecundum  , au  valeat « oAvaditui. 
yo7.i.ij 

ZefH/^iteAfi  non  debet  quis  eum  ‘aUcrius  iniutia  , vcl  laAuta. 
f<4  t I 

Im-m  inligiii$,qub  dicatur  arbittio  iudicis  relinquitur,  ao.  t.fS 
Locus  remotus quidicaturcAadMitattutniudici.  8o  i.ta 

Locus  quando  valde  dillat,S(  caiifa  cA  modica,  polfunt  panes  ab 
Lpilcopo  petete  cautam  committi  in  loco  propinquo,  tia. 

1.  6 

Loci  mentio  in  quo  fii  com(a^us,debcc  fteri  in  infttumcntis  pu- 
blicis. 148.1. it 

Locus  dcAtu^us  ab  huftibus  retinet  omnia  fua  piiuilegia.  })4. 

».  y 

Locus  conttaflus  apponendus  cA  in  inAcamemis  concrafluum, 
vel  procurationum.  486  i.]8 

pluralis dunrum  nucneio cA contenta.  IfA.t.l 

Locutio  pluialis  veiidcatutia  Angulati,  quando  eA  eadem  ratio 
vnius  dc  muUonira.  ibid.a 

M 

M-f'f(7rr,Sc  Doflot  an  idem  fit.  S4f.i.lf 

•M  -gidi  i docentes  non  tiKutnmc  excommunicationem  Uu. 
lu.iexc.  qiiomuis  Iciane  Kcligrolbs  in  domo  ptopinqtiaau. 

144  i.il 

MagiAti  Artium  appellatione  DoClorum  continentur.  4f6-t  ) 
At»j.iy?riwn»,  vcl  Docloratum  ex  officio  tribuetis  pMJS  a J.iclo. 
tamlorccipvte  debet  .iotamentum  , quod  in  folcmnitare  fua 
non  cxpenHct  vitra  liimmam  tnum  millium  Turoncn.argeo- 
. reotum.quod  fi  non  fcccrit.eiiamfi  fit  Epifcoput  per  fex  rrieo- 
fes  r collatione  MagiAcii|cA  CurpciiUis,  4f  4. 1. 1 

UMf  flrMMi . qui  non  obtemperat  Inquificorum  mandotis.Ai:  ptx- 
Alte  auxilium  rcculu,  potcA  ptehendi,  & iurifdiciionc  fua 
priuari,&  dl  fufpr-^us  de hxcefi.  a4a.a.i4 

A/air' in  upcioncprxbenJx  dicitur  ille  , qui  diutius  ioLcclefia 
miliuuit.  )4.i.i8 

Maiot.Sc  minor  altero  nou  potcA  ciTc  vnut  vno  , & eodem  ref- 
lAuifccus  diuctlb.  107  t.j 

Maioi  14.  annii  pet  fc  , 3c  pet  procuratorem  poteA  ogete,  & vlc- 
fendere  caulam  fpiriiualem  , min»r  vero  14  per  ic  nOn  agir, 
fed  pcrpKKutatorem,  vcl  per  curatorem  darum  auitoriiatc 
Ordinarij  LccicTiailici  iudicis , 6c  etiam  dclegait  dati  ad  cau. 
las illas,  liliusfimil.  fine  patris  aifcnfu  agiteaufam  ijuricua- 
1«™-  iiy-t.i 

inAinitio  cum  elaufula  . vt  fiiccedat  filius,  aut  filia 
maior  , cir  ex  ordine  fciipiurx  pixfcrendus  filius  liret  iiiniot 
exiAente  filia  etiam  maiori.  jSt.i  J7 

Maioratum  iiiAitucndi  in  filio  aut  filia  Regiam  facultatem  ob> 
cinem  ii  ioAiciiat  m filia  extiieme  filio  an  valeat  i temtdiue. 

}8t.t.}8 

Afaw/ri.  confiAit  inmultit.  199.1.4 

Al.iitff  ii  minus  viando  funt  in  eodem  genere , tunc  ditpciitario 
in  maiiiii  vciba  prxgnamu  ha)iciu  , extenditur  ad  minui. 
170.  1.9 

•Vafr/ru  hominum  non  cA  indul^endum.  40.  t j 

SU’h*  fcmcl  Icmpcr  prxfumitut  matus.  H?  ’•< 

Declara,  vt  ibid.8 


Malus  cx  quo  aliquit  fcmcl  apparuit  non  potcA  bonus  ficti  a!i> 
ter  quam  per  pienitentum  ibld.6' 

Maniaai  aliquem  verberari,  licdt  exprcrscptnhibcot  ne  occida- 
tur. vcl  mutiletni , fi  mandatarius  fines  mandati  excedendo 
mutilet, vcl  ocwidatffitiuegulatis.  479  i.t.x 

Mandatis  on.&  quando  puniatur  cadetn  pmu,  qua  nundaticius, 
remilfiu^.  ibid.) 

M potcA  pixbcndain  , qium  neglexerat, petere  fi  ite. 

cum  vacer.  189.1.) 

Maiidjcaiius  fi  oecidacor.vcl  mutiletur  , mandonsjioerrrrie  incr 
gulaticat^-m.  i7y.t-( 

Ai.ivd.iM  de  prouidendo  , & expediatiux  hodie  funt  fublatx  pet 
Concil.  Tnd.  t j 1.4 

Mandatum  vt  exprimatur  rpecial-tet  tn  indiuiduoiequirinit.vbt 
aginir  de  fauore  aduerfarij.  (4.1.} 

Mandatum  dicitur  reuocatum  . quando  orta  cA  inimicitia  inter 
diiminuin  ipfiim,ac  pcociiracotcni.  1x4.17 

Mand.ut  leutxacio  probatur  ex  eo  quinl  dominus  alium  in  lo- 
cum procuruoris  fuifecetit  habilem,  dc  acccpunccm.  ist.t  ) 
Mandatum  habens  ad  quxdam  fpccialc  mandatum  rctpjitencia» 
idiccfj  vlaufula  gcnciali , E/  .sd  »//0.1«  tti*m  r«f«ir<N/M 
datum  , potcA  agcrc  vtiatu  in  omnibus  aliis  caulis 

mandatam  Ipcciale  exigenti bns, licet  dc  cxpt.-Als  uon  fuciiar. 

m.i.i 

Mandatum  cum  libci-s  otquiparatut  manjato  fpcciali.  ibid.8 
Mandatu  generale  ad  ncgviiia.ctia  ad  iudicia  Ic  cxcndil.  ixf.x.k 
Madamm  Ipecialc  in  quibus  cafibus  rci|uiratut,  tcmilTlu^.  ibid.) 
Mandatum  prunum  dicitur  rcuocatum  per  rccnndum,cfijmfi  fe- 
cundus piCKUiator  nolicc  recipere  procurationem  144.1  4 
Mandatum  rcmel  acccptarc  rccufans  non  poicA  amplius  illud 
fufeipere.  Uf.i-4 

Maodacuiiiad  conirahrndom  matrimonium  debet  cAcrpeciale 
cum  exptcjnone  pctroax,cum  qua  eA  contrahendum.  14 ).t.4 
Mandatum  fpeciale  ad  luranduin  de  calumuia  fufficit , liecc  ex- 
ptella  non  fir  in  eo  caula  in  qua  iuiandum  fit.  i44-t>k 
MandaiOalceriut  fupee  prumlione  facienda  pet  (>apam  impietO 
pcouilio  automate  PapxmcclIiguuT  ciTcucla.  iSH.t  1.4 
Imellige  quando  Papa  adiceit  in  icfcripco  , 

vel  appofuii  in  maiulj.o  dc  prouUieado  vctbutn  , rreripi- 
m.vt.  ibid.i.4 

Maniatum  aUernatiu^  plurcs collatores  includens  vetific.siur  in 
primo  vacame,  iailmul  vero  vocaotibus  ordo  Iciipturor. 
1884.1* 

Mandatum  de  ptoutdenJo  i papa  eonccAiim  lennuc  Epifcoput 
cxecutioni  mandare  vbi  fcandalum  , vcl  aliquod  malum  non 
proponitur.  ibid.s 

Man  latum  dc  piouiJendo  adimpletur  Aatim  in  ptitno  benefieto 
vacante.  189.1.4 

Mandatum  dc  prouidendo  fpeciale  derogat  generali  mandato 
prxcedenii . licet  de  illo  nullos  cxpteilx  mcmio  liabcatur. 
19M-10 

Mandatum  prouideri  de  dignitatibus,  vcl  beneficiis  aliis  ecclc- 
fiaAicis  Curua  non  includit  nunCxprcAa  cura.  lyx.l.i 
Monvl-irum  fiinplicitcf  duos  includens  , alterum  fotdm  uon  ad- 
Atingk.&  d conuerfo  dircclum  vni,duos  non  afficit-  I9a.x>it 
Mandatum  dc  piouidcndodiuiftm  conceptum  aoa  comprehen- 
dit beneficia, qux  od  limultancam  cuilaoonem  prttincnc,  fed 
contrarium  verius.  i»f.i.i<.i8 

Mandatum  fjwcialc  femper  requiritur  in  beni  fieiilihus.  1 94-  s . t ) 
Mandatum  (peciat*  requiticuc  in  potlclUonis  bcucficij  appre-v 
hciifionc.  ibid_i4 

Maudarum  Legati  fupet  facienda  ptouifione  per  Papam  confit- 
nutum  Papalis  gtarii  cA  cenfenda  I9?.a.r 

Mandatum  depiouidcndo  obtinens,  habet  clcflioacin  calu  quo 
plura  pcdpoaancui  beneficia  vacantia.  lyy.x.) 

IntcMigc.vt  'i^id- 

Mandati  ifines  funtdiligentct  obreruandi,  xr.if 

Mandati  caufa  ceflams  cedat  mandatum.  ^ io}.t4 

Mandatam  dc  peouideodo  de  bcnefwio  ad  collarioncni  Capituli 
pertinente  non  longit  ms  fingularis.  xoy.  t.t  x 

Mandaiuni  fi  dirigotuc  E,  ifeoj^  fuli , 8c  Epifeopo  ac  cxccutori, 
vcl  foli  exeeutori  i vr  tibi  faciat  piouidcii  de  beneficio  in 
cenaF.cc)e(ia,&pr\iVntatui  mandatum  , pct talem  prxfcn- 
tacionem  uon  aufenui  OidtiMcto  poscAas  conferendi,  xix 
x med. 

Mandatum,  li«  eooliliam  horaicidij  non  facit  quem  irregula- 
rem,mfi  ^qiutut  mutiUtio,ve}  homicidium.  47y.z.7 

Mandato  rpccuti  x |nipar.itur  ritihabititi.  ) 40.  i- 1 ) 

Mandatu  Supeuoris  iniuAo  comta  legem  diuina.  vcl  humanam, 
aut  pote  AatcnlSupcriotis,nuntene(u«  fubditus  patere  {49.  x.) 
Mandatum  ipccidlcrequiticur  ia  denuncianonc.  )9f.a.4. 
Mandatum  diatum  relignandum  beneficium  cdDu  motte  ipliut 
in.indantis,Ac  ditUratut  inuUi;>licitcr.  )yv  i.ix 

Mzndatum  datut  pet  litccras  imltiu3s,tcu  cpiAolat.  40X.X  4 
Mundatum  per  mOLtent  Remoris  reuocoxui  ctiamfi  cauCi  fit  eius 
pTOptU.  404  4 6 

Mundatum  Papx  condalotulc  orne  conditionis  cuemom,  non 
Bttb  affici* 


-JWI 


Index  rerum,  & verborum 


aKicic  poteftitem  Ordinari jj vel  iltetiut  coilaiorlr,  fecus  <|iu> 
do  aeccptationi  b«De6cij  teinput  adiiciiuccum  liecccto.  E( 
<]ui  beneficium  vacans  ib  cxequucore  peric , vcl  rccipir,  illud 
incclligitur  aeceptaTe.qu*  vacaiio  noci  dicitur  acceptanti,** 
(]uo  in  ioco  bencHcij  publice  fcitur.  4to  t.i 

M-Mivyfa  dicumui  illa  tju*  notoria  Turu  , 3c  patentia  .]  nullat)ue 
probabili  ccrgiuer^atione  celari  poiTuni  , & in  c]uibu(  nulla 
probacionciCeu  examinatione  opus  efi.  ay)  t.x 

Manifefhim, notoriam, cQidens.publicum.funt  (ynonpma,  «c  fet& 
pro  eodem  in  iuie  accipiuatur.aifi  maceria  (obic<^,aui  meas 
dirpooeotiircpugrient.  tbid.} 

MaoifcAum.St  cuident  runt()'non)'a)a. 

Mjtnhfi  quis  dicatur, remiina^.  49>*-7 

hUrt,  fcu  pars  matis  dicitur  clVc  de  cenitoilo  illius  ciuitacis.  vcl 
loci.cui  magis  appropinquat.  jS.i.S 

Maritu*  nolens  deponere  in  caufa  vxotis.  non  habetur  in  ea  prU 
ctmfeflb.  if4.Mv 

M*femfinum  tn  quaconque  dirpofiiionc pontum  regirlariict  coa. 

cipit  freminiQum.  lo.t.ri, 

Milculinuin  concipit  focmininuia  in  fauotabilibus',  fecusin 
odiolls.  ' 44.1.7 

Mafculiuum  concipit  firmioinum  in  imteria  psnaJi,  ii  odiofa. 
idT.MI 

Slilculinuoi  vetbem  fixmininum  fexorn  comprehendit  etiam  in 
p«naJibu$  quando  tclpcflu  vtriitfijue  eadefni*igct  ptohibitio- 
nis  ratio.  .,,^.,.4 

M«/rW*«tuniotpt«R!rtuf  famin*  in  fiiceelliooe  Regni.7j.i.i| 
mttr.Ceu  auiapto  debito  ex  admini Aratione  tutclx  pruuenien* 
te  incarcerari  non  poteA.  i^S.i.S 

Mtthmtnium  pet  procuratorem  coatraftum  eA  Sacramcqiam 
confetens  gratiam  , 4 

Matrimonium  poAea  initum  diiimituc  *pci  Ordinem  factum, 
tsyi.4 

Macimonium  in  Paradifo  , & ante  pcccamm  tnAitucum  fuit, 
ibid.  9 

Matrimonium  dc  prxfenti  non  diAoiuitur  per  rufccpiioncm  Cl- 
erorum Ordinum.  ibid.  lO 

Matt  munium  de  prxfcnti  A rponfus  puA  Iponfalia  dc  fututo 
cum  certa  pctibna.contrahae  cum  eius  conlanguinea  io  gradu 
prohibito,  illiidque  conlumiitaucnt,  cum  neutra polfet  «lidd 
iliud  inire.  147.1  j» 

Matrimonium  cooCTadumlntcr  impuberes  per  verba  dc  ptxfcmi 
non  valet  in  vim  inatciinonij , fcJ  caiutjm  in  viot  IponCtlio- 
ruin  de  fututo.  i4S,t.< 

Matrimonium  inter  ChtiAianum,*  hxreticum  an,  & quando  iit 
validum,  temiAind.  tif.us 

Matrimomj  tempore  fi  maritus  >rat  Catholicus  , poAca  verb  in 
crimen  lixtelts  incidit  , mne  dos  , feu  alia  qiuecunquc  bon.i 
vxoris  Catholic*  non  confite^bumur,  ibid.a.8 

Matiimonium  contraiiom  tem^otc  inccrdidki  tener,  ji  t . i.tx. 
Maciimonium  conditionem  pioptum  Si  lufpenfiuam  lecipit. 

Matrimonuim  feienter  connahens  ingradu  confmguinitaiis.vel 
atfinirarii  prohibito  , vel  curaMoniali  excomniunicatus  cA 
ipfo  iiiie.k  publicati  debet,  Sc  viuti,  idem  in  profeifo,  & pr«. 
feAa,vcl  conAiiuf o in  Sacris.  4 j 4. j . 1 . i 

Matiimonium  contrahentes  fi  fint  vcl  voto  {btemni  adAridli.vcl 
in  (aero  Qcdine  conAicuci  , cxcorrununicationemincuttunt 

ibid.t.io 

Macrimoniura  ratum  non  ditroluicur  per  aicenfumad  Otdincm 
lactum.  I ^ 

Maitimonium  fcientet  contrahens  in'gradu  conCinguinitatis^vcl 
aifiniiaiis  prohibito , iAc  folbs  ligatur  excommunicatione  dc 
quaiohoc  iexc.non  vetd  ignorant.  fff.l.if 

Matrimonium  contrahens  filsd  putans  fubcAe  impedimentum 
coafanguinitatia , kc.  non  ligatur  excommunicatione  dc  qua 
inhoctext.  ibid.i6 

Matfimomom  bona  Jidc , k corJeientia  contrahentes,  fi  poAca 
impedimenti  confei)  fiidti  nihilominus  in  ipfo  matrimonio 
perreurtaucriot  ,an  excommunicationem  dc  qua  in  hoc  text. 
incatiint  oAenditut.  ibid.17 

Matrimonium  licet  non  fit  eonfnmAiatum.  luhilomiam  incurri- 
tur ejuommuniaatio  dc  qua  io  hoc  (e«.  fI5-t  10 

Mammonium  fi  contrahatur  metu  cadente  in  virum  coiiAautem 
cum  coafanguinca.vel  affine  ia  gradu  ptofKbito.iion  incurti- 

tuccxcommunicatiodequaifihocteii.  ,K,d  n 

Afnmx  Ecdefia  vocatur  Plebania.  . 

Mairitii  .ppcllaione  m aubi»»e„it  C.thcanlis,  V il 

M«n«  Ecdrfu  fi, ,4  i,,  «I-  • 


Mcndicntc.  q„|  dicaaru,. ‘ I * 


Mendicantium  Religionum  nomine  qnx  veniant,  remifi'iu4« 
ibid.  4 

imci/.\tendiearucs  numeiancur. 

Serui  B.  Marix, 

Minimi  S-francifei  de  Paula, 
leiuati  Congt  S.Hicconjrmi, 

Patres  Societatis  1 s s v , 

Catmelitani  diA;a]ccaci.  ***  *-**7  ••>•10 

Mendicantes  vere  dicuntur  aoii  folAm  quatuot  primi,  (ird etiam 
ali)  puAcnores,  qui  poAeaiS^dc  Apollol.  tales  inAituti  luat. 
tiy.i.li 

Mendicantium  in  monxAcriis  tot  forores  fumaiuur  quxfine  pe- 
cunia poiUiit  lulleiitari.k  fi  fccus  quid  fiat  cA  irntii.m.  *|a.x 

|o 

Meiidicaniiiim  Monialium  io  monaActiis  fi  fumantur  fotore* 
vitta  numerum  carum  . qu*  ex  redditibus  monaAcri)  ablque 
pcuunaiuAcntari  valerent,  hodie  uliireccptiu  non  itruatur. 
ibid.ti 

Mendicantes  exceptis  domibus  Ftamun  S fraBcifci  Capueino- 
rum  , ii  eorum  , k Minores  dc  oblcruantia  vocantur , bona 
immobilia  polfiderc  polfunt.  a)4.s<4 

Mendicantes  Rciigiofi  ap]<tobari  poA  Cone.  Lugdui.qui  dc  no- 
uo  domos  ad  habitandum  recipiunt,  vcl  receptas  muiaat,  fioe 
licentia  Sedis  ApoA.mcuaaui  excommunicationem  Papx  te- 
fetuaiam.  ibid.< 

Mendicantes  pofTunt  capere  etiam  immobilia  fibi  rclifb.tvon 
quidem  ad  tctineadum.fed  ad  veodeaJum  iHa,  k eorum  pcc^ 
xjO  vtctiJum.  ibid.7 

Mendicantium  Ordinum  appellatione  quz  contineantur  remi(i. 

fjud.  »bid.k 

Mendicantes  non  poAlint  acquiteie  noua  loca  ad  habitandum» 
vel  antiqua  alienare,  vel  mutare  abfque  fpeeiai»  licentia  Papor» 
qu*  de  hac  prohibitione  faciat  mentionem  , in  acquiremibu* 
tamen  loca  pro  Eremitica  vita  ccAar  prohibitio,  stt.a.i.x 
Mendicantes  ad  Caiiliuiunam  craufeuntes  uon  afficiuntur  piz- 
nis  huius  text.  44t-*.l 

Mendicautium  appellatione  qui  compiehcdan(uriremilTiud.ib.4- 
Mendicantes  abl^juc  licentia  Papr  in  ,fuis  Conuentibus  habete 
non  pofTuiit  nili  viiain  campaiiam  pto  populo,  at  mulcas  ad 
vfus  ptOptioV  4J»7.i't 

captus  dicitur  ille , qui  intCTTOgatus  ad  rem  non  refpon- 
dei.k  mentu  fux  lenfum  nefcii  explicare.  ioji.a.4 

bifiextili  duo  dies  pru  vno  cedunt  ia  fauotabtlibus  , Iccus 
in  odiufts. 

Mcnlis  vbi  conceditur  i Icgc.vcl  Aatuto  difpoivente,  a quo  tem- 
potc  incipere  debeat , tunc  acclpitut  mcnfis  fecundum  quod 
aeciditin  Kalendario. 

Mciifis  debet  habere  triginta  dies.  ibid.7 

Menfis  de  quo  in  hoc  eext.  currit  a die  vacationis , non  aociti:& 
184-1. II 

Mcnlis  computatur  vt  in  Kalendario.  4S).l.t| 

Me»n»  facienda  cA  de  propio  beneficio  , quod  ab  alio  extiterit 
occupatum.  too.t.* 

Mentionem  de  obtentis  facete  non  tctictur  impetrans  in  pioui- 
fionc  facla  ab  Ordinario.  40t.i.4 

Mantuanm  dignus  cA  metcede  fua.  4V *<i.  * 

AirniM  dcbenc  xquipoUeie  conccffioni.  M-i.4 

Merita  duorum,  vcl  tiium  vbi  adeu  elJcni  squalia  , vt  dilcetm 
non  poAii  ab  clcclotibus,qiiis  cotum  meiiot  Si  idoneiot  c*ie- 
tis  elici, tiunc  poterit*  prxfacus  procuratus  vnum  fuo,  alteium 
procuratorio  nomineeligere.  47.1.14 

MtirpftluAnmt  fi  cA  in  quafi  polTcAionecnrtAitocndi  Vicatiutn 
in  diotceli  SiilTtaganei  luAiovcur  proccflus  coram  illo  gcAus, 
ac  fententia  ab  co  prolaia. 

Metropolitanus  non  potcA  date  Ordinet  intra  ditscefim  Vuirra- 
eaneoTum  ipfiusSuAVagaJict  fubdim,  nc6  exercete  potmfiea- 
Tia  inita  fuam  Ptouinciam  ^ soj.r.t 

Metropolitanus  aiue  liris  ingtcirum  probato  prius  quod  appeU 
lalio  piocetretic , dat  abfolmioncni  ad  (cautelam  m quantum 
opus  lii  pneAita  cautione  dc  paredo  madaiivEcclcfix.  jOl.l.S 
Mtitt  quanJoiqae  probari  pocell  per  iutainentum.  ao.i.4f 

Metus  illatus  cunUnguincis  clecbxi*  ad  incuiicudum  electotl 
timorem, cciiictiit  lUatuscleftori.  4I*4-I 

Metus rcueceotiaiis  paitii,vel  roatiti  inctiAus  filix  ad  renuntian- 
dum,kc.nou  cA  fuffii-ieos  pet  Ic  lolum  ad  rcculandum  tenun- 
ciationem.  It4i.i4 

Metus  teuerentialis  vt  contiacluiii  iatViugat  teqoitit  quod  pto- 
bentui  mmx,vel  vccbcta.  li7.i-i^ 

Metus  reoctenculis  non  pixfumitut  ex  fola  patris,  aut  iiunta 
prahcntia,  nile  minxjvel  verbera  ptobcnttir,  ibid. 

Metus  leucrcntialts  iitfficitad  rccufauonem  conttaciiis  , vbi  fi- 
tnul  cum  co  concurrerer  Ixfio  cnonnilfiiru.  ibid. 10 

Metus  auQullat  fcntcntiam  iudicis,  qui  ptoptet  metum  illam  tu- 
lit. 1*7  1^4 

Metus  eA  trepidatio  meris  inAantis.vel  (uturi  periodi  caufa.  ib  { 
Metus  debet  clle  prxSeus  iie«/uturum  fu  pcticuhim,  tbid.C 

Metus  vt  Q^cuLce , vel  telcindai  ^aiAura  , debet  ellc  luAus»  ca- 
dent 
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Jem  in  coniUntem  vimen,  & non  Wnos.  tbid  7 
Metum  fcrcnwsvt  fiam  renunciatiooet  beneficiorum , fuotjct- 

commomcaci,&pnuantutbencfi<it$  oWenttt  471  x j.  1 
HolpitaUrij  S.  loanni»  oui  perc.piunt  fiuflu»  annaicx 
benchc.orum  vacantium, vcl  plutium  annorum.  deSem  ciiam 
Mbere  prxbcndam.ijuam  benefioariot  haberet . nih  io  hede- 
lia  rcfi.icret.&c-  ’ ri*»med 

"*ef,dicantcsnumctamur! 

Fratrum  Minorum  Pixianis  nuncupatur  191  i * 
“lita  ■iiS'"'»"'  in  C..h,dr',- 

M.im,  t , . (i 

Iibui  «uCnom  tium  lpm,u.l,„„,K  bc„.(;c,.u„,„  , , 

Wcntrr""’  'H  » '^“Scl.bu^  4 |-pKi,„l,b«  noi 

po.cfl  pc.  fe  ,0  ,„d,«o  . fcd  p„c;„,„,c„,  „„ni. 

Mino,  no„po,c(l  fibi  eligm  I 

tempwc  p.o6i«i  p„.n  • "<plcn«i.„|uo 

P™'''Sin  Wc  pb.X' 

«,»  cn,  m.n  lic«,nec  licere  Jebe  qooj  ,1,  pi„..  , 

ifc^...T„lre  H,maa  olScre  cclcbcui  po,t„l,,  ,cmp„/c  inrec. 
dlfl.  «ncreli.  I«i  fingulij  J*but  i„  F.cciclii,  , SM^nillc. 
n,,  fa^UpD  *occ,  uemc  cl,»<i.  . ccmp.oii  .,o»  pgicim , 
cnmireiniccm . « .nrerdiclic  escluli,,  - 

„„„  foig  n frj  cx,„o,di„.r„  i, 

Srerd.cir'*'' ““  Pn^-ni  «™P™n 

H.rli  n«  cft  dc  numero  Hotatnm  Can-mi„,„o,.  J 

drecmi'  rr  T f"''"'"'"  '«ommnniemn.  ingre’ 

,(i««mnu„<],umnib(i,nplicico.„i„ererinodio/;i. 

Ncc  mpre.rei.bn«,o.bire„„hu,,dccm„ao„i.,„  'ibid,.! 
M.xrem  „nn.j,„m  compccbcdcm,  &b  fimplrei  nili  fm„,  ]„ 
i^nnin^^J-ndilareiarefpreundj.  , . 

*a./re  c.ump.ctio£.  porell  tp,fcop„,  „g. 

inmipu,  '«'J'™  "O"  debet , ooi  ,|inm  oe 
c.^c  U fm  necellan™  defenfionem  . ,t  enicet  icregnltticn- 

dc  4<*^»Vb  non  eft  curandum  *'  * 

M9v*fh*nii  eft  beneficium  Reculaxe  * J • ‘ ♦ 

" »d  "«"^.nll.oili  (i.  etprefse  ptSeffn” 

nbgi Xe,"  ■ * in  Ecclefit . Ji, 

“xl::r.i“zZn  ■ *■ 

”rem!i°( r """"inni  Ppndl«  t “Abbi‘. 

birem  “"'r  "““'"I  P'»bncioni.  h,- 

fon™  ‘ ndcnicramur  td  profef- 

Monteb»;  finon 

"“""™">i'“nneml.nin,  .etnolteS.nt, 

“rn“l,'“obre!“  "«"Wlio.  poreftinennIicFideiid 
“^meMl^Je^mc^ere  “WIin.«n.  offici:^; 

Monteh.,,.i„,  Peenlo  erecodrell.o  , pneell  implere  pnS  p,o. 

ibid!u  • 1«»inlccL  S-Ju^ 

Montehi,  « indece.  eircp<,Hi„,p„d.ibirem  ere.  ance  cap.Haln. 

«o„acbn,^™^d^,^ 


cIcfitCathcduli*  non  poteftclTc  delegatus  Pomlfidi.  |U 

Monachi  Regularem  prxfcncaie  non  polTuntad  Eeclcfiatn'  nue 
conlucuit  legi  pet  clerico*  fceu!ares.  j9-  j..i| 

Monachu*  ptocuratot  conftimitut  extra  ret  fui  Monaftcri|  con. 
cuneme  Supetioiit  licentia. 

Monachi  plutes  vbi  admittunnir  in  proretjuufione  euiufui*  ue- 
gotij,&  conucniuntm  idcm.potcft  rnu*  cx  illi*  coalUtui  pro 
cutatot  pto  aliis,  404.1.10 

M.madnt*  poaans  habitum  fuura  coopertum  habito  clericorum 
leculanuin,  an  fit  apoftaca  4t«.*,4 

Monachu,  et  legitmu  rupetiotis  lieencia  canfa  (Indi. , fcupeci- 
gnoatinnisexrta  monafterium  veirans  poteft  facere  erami> 
«am  electnofpnam  moderatam  ibid.t 

Monachi  an  ii  ijuando  oificium  talwllionU  exeteere  poflliit.  re- 

"*' *******  ' 49'»  t t 

hUniflrr-s  exite  <]uibu*  cx  caufi*  liceat  Momalibus,  oftcnditux. 
M I I.  l» 

Monafterium  oWigatur  ex  contrado  pro  expenfis  nccellatiis  ini- 
w i Rcli«,iolo  exiftente  in  fcKolis  , vd  m alio  nc*otio  eatra 

monaftenum  ex  legujinaittpertoris  licentia.  **  14«  t.io 

Monafterium  fine  Papa , i Dicrccfani  ;l»ccntij  dc  vno  in  alium 
Jocum  murati  non  poteft.  11 1 4 

Monaftciio  ptiuilegiato , vt  clu*  Monachi  a quocunrjuc  in- 
t^erdici,  fiiipcndi , vel  excommunicari  non  poftim  . cef- 
fat  in  illis  Orditurioium  iurisdidta  «uoad  illa,  aifi  illi 
Xi  nudii  mirtctciiiur  ad  Prioratus  tubiedos  Ordinarii*.  x8t 
ij.i  * 

hUfttmm  valor  is  attenditur,  qui  eft  folutiouis  tempore. 

+41.»  1 * 

Moneiain  m Regno  Franci*  & loeif  circumiiicinis  falfificani  ia 
*rc,vci  figoij.Tcl  pondere, leu  filfa»  introducens icicoicr,  cx- 
eomm«n;caiionii.fctucntiamincortit  Sedi  Apoft.  icfciujtatn 

490.1.1 

Morteurn  cudere ,apptobare.ft  reprobare  cftdc  regalibus,  maio- 
ribu*lcilicet  fpedjotibu*  admilupremi  dominij,  ibid.t.  j 
Monetam  cudere  «on  licet  ptiuaio  , ctiamfi  ab  eo  boo*  lis*  tc 
iuftipo«.4ctit  fiat.  ibid.4,j 

Monetam  faUam  expendente*  qui  perna  puniantnr  ? icmifliui 
491  l( 

Monetam  e(Te  mutandam  qui  fduetit , fi  foluat , mutet,  vel 
det  illam  anic  lcgcm,an  teneatur  ad  teftitutionem , remiifiud, 
4V1.1.) 

non  eligit  nifi peregerit  ri.annii.n.ac  fit  taciti  , vel  ex. 
pretic  profidia.nec  eligitur  nifi  peregerit  jo  aimum,  & fiieric 
cxprdsd  profeda.  4^  , j 

M-aniales  in  Abbaiiiranjm.feu  piIorilTaium  clecftionibus  non  ha- 
bent vocem  adiuam.nifi  ilt*  ad  minus  iL  *c Ai*  fu* annum 
peregerint, fucriniQuetacitc.vel  cxptcW  profeflx.  ibid.j 

Monui*  nulla  poteft  eligi  in  Abbaciilam  de  iuie  communi, 
qu*ad  minus  non  habuerit  fo.  fu*  xiaci*  annum  , At  expref* 
ii  profcfsa  fuerit  regulam  ctus  laomftcti) , cui  prxficitui  • 8e 
circa  hoc  quid  hodie  firmandum  fit  attento  Concit.  Tridenc. 
oftenditur  ibid.4 

Moniale*  Ordinum  Mendicantium  fiiUiiciuncur  ccnfurx  huius 

ii<  1.5 

Moaiaks  taciti, vel  «*prefMlptofcf**claufaMS  monaftcrij  exire 
non  pofiunc,  nec  aiij  ad  illas  intrate,  nifi  caufa  legitimj,3c  fu» 
penori*  liccniti  intcriicnicme.  xjo.a  |.i 

Momalcsan  pollint  i monafterio  exire  ex  alijs  cafibas  fimilibut,  . 
vcl  vrgLiuiotibu»  vlira  exptefioi  in  ConftiiutioncPij  V.often- 

, ,,  sji-^>i4iT 

MoniaJcs  de  licentia  Superioris  pofiunt  ttanfiteab  vno  mona- 
ftetioad  aliud,  vel  caufa  m>u*  fundaiiboi*  , vel  cotte6ioni=j 
vel  tefiMmationis.vcl  peifcftioms,  ibid.i? 

Monialei  poliunt  ad  pctfc^liotcm  religionem cranfite.  ibid.il 
Moniali  licitu*  eft  exitus  , qq*  dum  in  proprio  mooaftcrio  ali- 
qua de  caufa  commodd  corngi  non  poteft  . ad  aliud  monafte- 
rium  corieilionis  gratia  cransfetmt.  ibid.  i p 

Monialese  fm*  Monafteiii*  egrcdicnte*  extra cafirs exceptos, te 
Prslari  quicuoque  licentiam  ei*  concedcntes,comitaiucs,ttc, 
iple  luic  fuat  excommunicari  'excommunicatione  maiofi 
Summo  Pont  lOfcruata.  ibid.io 

Monialium  clavftia  ex  quibus  caufi*, in  quibo*  cafibus  licitum  ' 
fic  ingredi, rcmiftiuc.  aji  1,11 

Moniale*  exempi*  pofiunt  toties  vifiiari  ab  Epil^po  quo* 
ad  obfetuantiam  claufiii*,  quoties  ei  videbitur  cxpcAixe. 
ibid.4f.  ^ 

Monialcs , qu*  nulli  fiibfunt,  nifi  Fapr  , & Canonici  feculatet 
pet  Ordinario*  , tc  alia  exempta  per  fuo*  I’t*Iato*  debent 
annis  finguli*  vilitati , tc  declaratur  ac  innoiutur  hie  lexf 
444  S.I.i 

Moniale*  non  ineunom  excommunicationem  latam  con. 

Ita  dantes,  vel  eiigcate*  aliquid  pro  iogiefiu  Religionis. 
Mt*«4 

competens,  feu  caoouica  qu*  dicatur , oficadituc. 

BBb  a Monitio 
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Iblonicio  nulU  reqoiTimrvbi  excommunicatio  fectoi  exiilente 
raoTiiAc  negitantia  nocona  in  nonfarisfaciendo  )of  -l>io 
Monitio  irtoa  ad  folam  iufticiam  excomm*inicanoai$*ticcclJaria 
eft, non  ita  ad  validitatem.  {oi.t.it 

Monitio  canonica  dicituc,  quar  habet  diernm  incerua<la>  nili  nc- 
cedttas  fa^i aliud  (uadeat.  jio.i.l 

Monitione  canonica  requiritur  quod  nominatim  exprimamur 
qui  mnoentur.  ibid.f 

Monitio  vnica,quz  rres  complebatur,  fufficit  vc  Teratur  excom. 

maoicatio  comminacona.  ibid.4 

Monitiones  illx  ttes.ltuc  vna  prr.  omnibus.qas  faciendarfum  in 
cxcotnmuuicatione  comminatotia  , continere  debent  ctvn> 
gruumtemputperitliquoi  jtenim  inecruallum.  ibid.f 
Monitio  diciiurnominaiim  ad  hoc,  vt  pofTi:  excommuni- 
cari, qui  participat  cum  excommunicato  li  dieaiut , moneo 
iilium  Petii.rt  iplc  rettut  vnicimi  filtum  habeat.  f lo  1.9 
Monitio  q«lx  debet  fieri  cientis  in  minoribus  vt  lealTumanc  ha- 
bitomA  lonCuram.  3c  quod  alias  amitum  priuilegium, debet 
cfle  rpeculis  in  perfona  notninati  faba.  4tft.ro 

M«ra  pmgatio  non  admittitur  cum  quid  fit  ipfo  iure.  48  t.19 
Mora  purgatio  non  conct.litur  cdluxo  termino  prxfixo  per  iu- 
dicem  ad  rcfpondertdtim  pofitiombtis.  if  f.t.C 

Mora  appellatur  nonounquam  dilatio  culpola  circa  debitum  fol- 
oeodum,vcI  creditum  recipiendum.  }49>i.l 

Mora efl  culpa  ptxcermitrendi  oificij  in  foluendo.recipiendbque 
debito, qux  alteri  damiiora  efl.  Ibid.t  t 

Mota  alia  dicitur  regularii.aiia  irregularis.  ibid.} 

Mora  regularis  illa  cdqux  ex  legitima  nominis  ioterpellatio- 
ne, vel  oblatione  inducitor.  ibid  4 

Mora  in  fabo  con(ifUt,ac  proinde  probari  debet.  ibid.; 

Mora  inegularis  eA  qux  te  ip(a  folummodo  nulla  interpreta- 
tione vera,  vel  liba  conttahitur,  fed  fit  ablque  honiiuisfabo 
iegis  rnimRerio.  ibid.4 

Mora  otnais  quoad  Tuos  effebus  nocete  debet  motoro  , nifiab 
illa  pet  legitimam  purgationem  ex  iutis  xquitate  liberetur, 
ibid  7 

Mora  rei  principalis  quando  noceat  fidctulToii  oAendiiut.  )fo. 
r.  I 

Mora  purgari  non  poceA  vbi  obligatio  in  diem  concepta  cA  ad> 
teba  pxna  Aactm  incurrenda  cc  lapfu  diei.  ibid  9 

in  Mota  non  eA  qui  poeeA  exceptione  fe  rueri.  iind.fin. 

idtnfm  non  diciturqui  impeditur  Tabo  aduerCui).  aii.  a.«4dc 

ai4.i.l4  • 

Mvrmm  probitas  requiritur  ad  beneficia.  4f-i-{ 

Mmciuilis  lututali  nonxquiparauir  nifi  in  cafibus  exprellls  in 
iure. 

Mortis  peticulum.Sr  articulus  a Dari  procedunt,  )t7*x.} 

Morte  ciufli  Reboris  Eccicfixtcuocatur  procurator  abeo coa* 
Aiiutus  404  a.) 

Af /«proprio  dicitur  gratia  concelTa  quando  Pontifex  expteflii 
in  ittteris  Ic  nvutu  proprio  conccdcte.quamuis  conAct  nuiur. 
moili  gratiam  motu  proprio  fuiilc  ab  impciraDrc  petitam, 
198  1.} 

AfWi>r,qux  cum  juramento  tcnimtiauit  bonis  paternis, & mater, 
nis  propter  dotem',  poccA  data  enormi  IxTionc  contraucmre 
contra4iui  irf.t.7 

Muliere^erTonaliter  ad  iudicium,  quacunque  caula  in  iure  non 
exprci1a,inuitx  traheodx  non  runt^.rcd  (i  nccctianum  Iit  ip(a- 
f iim  teAimonium  in  caula, iudex  expeniis  producentis  inter, 
dum  ibit, interdum  mutet , «c  ludcx  (raudulciuer  vadens,  ex- 
communicatuseA.  Mulieres  Rcligioix  etiam  volentes  extra 
MonaAcrium  Tuum  ex  aliqua  caula  perfonaliiet  ad  iudicium 
trahi  non  po<roQt,quod  contra prxdiba  fit,cA  irritum,  l )7  t.t 
Mulieres  non  ruert  cogends  venire  ad  iudicium  pro  teAimonio 
dicendo,vel  alterius  rei  caul^  ibid.a 

Mulieres  non  fblum  iiluAres , fed  etiam  alix  licet  nobiles  nou 
fint,ad  iudicium  trahi  non  dcbcnc.  ibid, 4 

Mulieres  in  caulis  fidei  cogi  polTunt  ad  iudicium  venire,  ibid  f 
Mulieres  fua  propria  voluntate , ad  iudiccin  accedere  poliunt 
caufa  ferendi  teAimonium.  ibid.4 

Mulieres  pro  debito  ciuili  etiam  fireali  carcerari  non  polfunc. 
quamuis  rcnunciarent  priuilcgio  ne  in  carcerem  derrudantut 
pro  debito  ciuili.  tjSi.? 

Mulier  ^regia  quando  examinatur  in  eiui  domo  , runc  io  tali 
examine  non  cA  dtaoda  pars.  118.4.9 

Mulier  fi  iurauerit  imn  alienare  in  fiturum  rem  dotalem,  0c  po. 
Aea  alienet  cum  iuramcnto.oihU  valet  alienatio  iurata  pto, 
pier  iuTameruum  primum.  >57.i*f 

Iniellige.vt  jbid.4 

Mulier  non  poceA  eAc  exeeurrix  tcAamenri.  419.  4.1X 

Mulirt  mortua, qua  pluribus  nupfit , cum  viroTitimofepclietur. 

411.1.7-8  ^ 

Mulier  contrahens  matrimonium  cum  hxretico  ignorans  illum 
cA^hxtericum  , non  ammic  dotem  fuam  quainuisfK>A  coiv 
trabum  mattimonium  .cogiiolcat  nuruum  cllc  hrretieum. 

«4f  a.9 

HmltiilifAti»  titulomm  datur  in  bcncficiajjbfts,  i4M.> 


iiu»*rM  accipere  non  potcA  io  vifiratiooe  propter procutatiooem 
ab  Eccleuis  Epifeopus,  aut  quiiquam  tuonim  fitb  gtauibus 

poenis.  417  4 14 

Munera  qualiacunque  etiam  eomcAibilia,  DOapoteAEpAcopui. 

a vificatis  ratione  vifitationil  accipere.  ibtd.sf 

iJittiltti»  homicidio  comparatur  quoad  irregularitatem.  4^8. 

1.47 

Af^/l/rr«ChriAifateturPoot.  fc  approbat  Euangelium  loaonis. 
}84.x,t 

N 

N.,i<rr,i/i«a  papx  de  fabo  alieno  Motu  proprio  eA  Aandum, 
donec  contrarium  probetur,  417.18 

humana  pet  primum  peccatum  prona  cA  ad  malum. 
ftTM 

N««i/magiAec  imperitus  quando  teneatur  ad  damtu  feqautal 
icmidiac.  )44.i.) 

StfAtiu*  probatur  per  confcfllonem  parris.  if  1.1.4 

Negariua  t^uiariier  cA  improbabilis,  nifi  fiteoarbata.  If|.l.p 
Negatiua  probatur  cx  infp^ione  aborum,  Sc  produbione  iert- 
piurx.  ibid.4 

Ntflipns  ircmifllisin  gtibernio  vbi  fiicric ille,  qui  regit,  debet 
uipcriof  ei  dare  coadiiitorcm  finciplms,  feu  filiorum  prxju- 
dicio.  71.1  t 

NtgU<*ittU . Si  mora  in  non  luisfaciendo  fi  notoria  non  fit,  runc 
ad  iuAiiiam  excommunicationis  trina  monitio  requiritur;,  ad 
validitatem  vec6  voica  untdm,  qux  inuoluituc  fub  prxeepto 
dercAituendo.  jof.l.ii 

finitum  non  dicitur  nifi  pet  fentenciam,  qux  iranfietit 
in  rem  rudicaram.vel  pettiaarabionem  poAconfeiUoncm  cc- 
lebraum.  r)f.i.i4 

Kegntium  infantis, vel  furiofi  nomine  gcAum  nonpotcA  ob  cif- 
dem  emm  ccfTantc  ims>edimento  ratum  habeiL 
AT«v>4 P^>(«A  ad  impoAibile obligati.  )I4-X.i  . 

Kemo  poeeA  plus  iuris  transferre  in  alterum,  quam  fibi  compe- 
cere  dignoicatiir,  )8j,4.f 

Krfetrt  id  quod  quis  inueAigarc  & feite  tenetur , eA  ignorantia 
cralia  ,&  Tupina.  ) 4 4.  i.  6 

Te  dc  mi  natura  nihil  includit  4Sf.t.7 

JV«M'<,illuAtes , & egregix  perfonz  lautiori  menfi^Sc  delicatio- 
ri cibo  excipiendi,  dc  iiabandi  lunc  quam  humilioris  condi- 
tionis homines.  af.t  9j 

Nobiles,  dr  altj  indignicaec  conAiciui  an  mirius  puniantur  quam 
ignobiles, & plebeioemiAiuc.  489.4.8 

Nobiles  Ignobilibus  func  prxfercndi  iit  fcllioBibus',  (Mutationi- 
bus,de  Miis  idgenus  ptxfetenciis.  486.4.)0 

K«4rA/4t  non  prxliimitut  nifi  ptobetur,  4}.t.7 

Nobilitas, dt  litteratura  xquiparatur.  4f  4.4.1 1 

Sanbi  exprimi  non  folct  in  Cachedralibus  Ecclefiis , fed 
in  infriioribus  fic.  185.19 

NimHMim  id  fieri  dicitur  cilm  vel  nomen  proprium  expami- 
lur.vcialiisciTcumAantiis,  quibus  vice  nominis  vtimur.  ] 10- 
t.  8 

Ta  ^'#9)iiMriji»,intclligiturpto.riis  nominibus  cxpreAis.  445.4.8 
Nomiieitim  excommumcatus  quis  dicatur  oAenditur.  ibid.9 
Nominatio  non  probat  cxcomntumcationem  fi  de  graui  agatur 
prxiudieio.  180.1.17 

' Nominationum  litterx  coram  collaiote  necefiario  legendx  nou 
funr.  t7|.i.4 

Nominationes  dircbx  Capitulo  non  comprehendunt  fiugulaces 
Canonicos  nili  vice  Capituli  conferrem.  194.4.1  ( 

T«  .V«M  W/rr.dcnocam  ipfo  iure.  458-4.tr 

.^*rari;l'oIum  polfunt  aliis  Aiputari.  fSi.i.f 

N‘^ari|  tum  demutn  alteri  Aipulari  pofiiint,  fi  id  fiat  aubarieaee 
ludicis, non  altis.  484.1.14 

Notati)  fides  dc  auboritas  vbi  deficit,  quia  in  aliqua  parce  inAiu- 
menti  falfum  dixit, totum  corruic  inAmmentum. 

Notari)  ,2nquifitionis  debent  iurate  fuum  oAicium  fideliter 
exercere  coram  Epifcopo,dc  Inquificore,  vel  fobAitutis  ab  eis. 
4(9  4.17 

Notatius  io  caufis  hxreticorum  clerus  ab  Epifeopo , Cea  Itiqui* 
fitorcpotcA  eligi  clerieus&t  in  (actis conAiturtts,dc  etiam  Rc- 
iigic^us  qui  Notatius  effer  ameqoam  RMigiooero  iogtedere- 
tur.  ibid.  5 4 

Notarius  non  potcA  conficcreiciAruneoruai  dcco>  quodipfe 
facit.  481.1.17 

Notatius  non  poteA  conAitoerc  procutacorem  io  fua  caufii  pro- 
pru  per  inArumencum  publicum  i (e  confetfum.  ibid.  1$ 
Notarius  potcA  ia  proprio  inAtumcnro  fe  obligare.  ibid.io 

K.vitU  cena  cA , de  indabiiata  eius  rei,  quam  a fide  dignis  acce- 
pimus. 48. 4.18 

liect  rcleuaic  po(fic  ab  oocre  probandi , non  tamen  re- 
leuat  ab  onere  proponendi.  444.1.5 

Nutoriu  non  indiget  probatione,fed  folEcic  quod  allegetur,  ibid 
Xiiutlrn  eligi  poicA  ad  digniuiem  Epifcopalcm.  ff-a>5 

NvStiua  conferti  poteA  beneficium  fcculare.  ibid.4 

Nouitium 


Digilized  by'Goo^lc 


Colle6l.Sexti  Decretal.Clem.&  Extrau. 


N'‘’u}iiumilibi  natum  an  valeat  Epifcopm  loci  vbi  mmatut  in- 
iVa  anuum  probacioai$or<liiutcoAcn<ii«ir.  480.1. 
Nouicioa  in  I^eligionibus  quibufcurKjne  ad  piofcinaaem  admit- 
temcs  ance  expletum  pcobatioois  annum  pcccaqc  mortaliter. 

Nouitiis  intct;ium  eft  de  bonis  luit  teOari  etiam  attenta  ditpo^- 
tioftKConcil.Trident.fctl^M.dc  Regul.cap.i<.  itl.i  11 
Nuuiiius  iuAc  ptiuati  non  poccA  fuo  beneticio  inita  annum  pro- 
bationis. 

Nuuitius  (i  velit  intra  probationis  annum  benclicio  luo  renuti- 
ciate  an  hoc  efHecre  debear  tciuan  lolemniiate  Concilij  TH- 
dcnt.rcHIxf.de  Regulat. cap.i «.(tenditur.  ibid  4 

Nouittusdum  in  anno  probatioms exigit  ex  frudibus beoeliu|, 

auod  obtinet , congrua  pottio  Vivati)  ipltusbcncfici)  aAignati 
cbet.  117.1  8 

Nouuius  non  taoniin  retinet  ea  beneficia , in  tjuibat  obtinet  ius 
>Q  re.led  & illa  ia  quibus  ius  ad  rem  tantum  habet,  ibid-  lo 
Nouitius  gaudet  ptiuilegio  foei , & non  poccA  colicdati.  xiy> 
1.  11 

Kouitius  rnt  nhsnaAcrij  ad  minores  Ordines  ptomonete  non 
poliuni  Abbates  habentes  ius  Baculum  deferendi, 3t  Mittam. 

NoumuinReligionispetemienscAcxcommunicatus.  )l7.i.l  ♦ 
Nouicius proprie  ReligioliisappcUari  non  potcA.  1 17  >•( 

Mouitius  non  ligatur  cafibut  in  Religione  ab  Abbacrj  vel  alus  Su- 
pciioribus  rclccuacis.  ibid.< 

Nouitius  Ibn  ptiuilegio , ic  aliis  gratiis , & abfolucionibus  gau- 
det. «Pld.7 

Njuitiosad  profcfTionem  admittere  in  Religionibus  Minorum 
cil  piimatio , ec  originaliter  apud  Generalem  , Bc  fecundarid 
apud  Prouineialcs.  >*)  1 I7 

Nouitius  venit  appellarioac  Religiolbrum.  tlM-i  8 

Nouitius potcA  line  Superioris  licentia  prcKtiraror  eonAirui.40) 

l,  8 

Nouuius  pubes  habitum  nouiiiotnrs  non  patenter  diAinftum  ab 
habitu  profcAarum  pci  annum  extra  Rc!igt,onein  deferens, 
non  intciiigitucprofcllus.  44i-i>* 

Nouitius  fi  ptuccActur  f«  nolle  profiteri  per  eos  aftus.qmbus  in- 
ductiut  ueita  ptofcdio,cune  talis  protestatio  prodcA,  ibid.7 
non  ceriletur  quod  reficitur.  ) 90.1. 10 

TCMi^KarncAedus  lam  productus  nunquam  celfai  etiam  lublata 
caufa.  )4F  Sia 

Nullitatiscxcepiiooe  fubbta,  non  eenfctui  fublata  qucextutii- 
di(>tunis  dcfcftu  ptoucnit.  416.1.4« 

NulUtacem  ex  defcdu  lurifdiAionis  opponere  poccA  enant  ille, 
nui  larauiiledc  nuUitue  non  nppoticutiim.  ibid.44 

Nuilitas  pioocoiens  ex  dcfeiAu  iurildi/tionis  quandocunque 
etiam  termino  clapfoaJlcgan,d£  proponi  poierir,  416.1.48 
Nnlliias  vbi  apparuerit  ex  uiipecliooe  ipfius  fcntentii  , vel  ex 
eifdem  a^is  , tunc  opponi  poteA  contra  tres  fencciuias  con. 
formes-  4^o.».f 

Nuilitas  ex  defcAu  iaiifJi^ionis  poteA  opponi  etiam  contra  tres 
fentcmias  conformas.  ibtd.7 

Td  AV/rxf  nwmrnrr.mJucum  nuDitatem  a^ns  ipfo  hjre.  8).  1.9 
Td  Vn/liMpMr/Mi  Jit  mvnr»ri>laum  fementiam  important.  1 r 1. 
<•*» 

m ffuClitti  important  ipfo  lure.  169.1.6 

qtiod  eA,auMum  pioductt  eAecbim  )*9-i.i 

Nullus  obligatur  ex  confilio  dummodo  non  fit  fraudulentum. 
)7|.i.pcHt  priiic. 

T4n«JeaA#d.-,quam  vitn,&  elfc^um  habeant,  remitfiu^.  )99-a 
I? 

NV^wf.eA  vniuetfalis  negatiua.  418.  i-9 

Kkmertu  fcpfcnarins  eA  pcifc^us  ,&  plura  de  eo,  remiiliu^.i. 
a.  11 

de  Numero  quarematio  agentes  referunmr.  lo  1.14 

fi  procedit  in  opere  poA  prreeprum  iudieis  nuliitct 
agit, Scomma  iunt  reuocanda.  174. 1. 17 

Km  >i«ihift,qui  mific  adpr(vprmenduni,ipscqae  nuneius  itnpcdicus 
fuetic.jc  hoc  conAet,  non  nocebit  mittenru  48.1.11 


ri^F.ng.  , . 

\^Oi,4ttutu  przAMiofacic  incurrere  in  pcenatc.auamix, 
decleA.  in6.  40.1.« 

Olicdiratix  votum  prxeipuum  eA  inter  tria  elTencialu  Religio< 
nii  vota.  491-1.1 

OUmi»  , interpclUtio  , aliave  denaooatio  ficu  debet  in  loco, 
congtiio,compecemi,&  opportuno.  49-r.if 

Ino^iVttr»  minimam cA  fequendum. 

in  ObfcuYit  quod  eAverifimiliut  tnrpicimusirei  quod  plenimquc 
fieri  confiieuir.  )6).i.t 

Oirrncv^m»»  bmptex  narratio  faifla  in  poAtema  ApoAolica  pto- 
uifionc  non  inducit  difpcnCitioaem  ad  plura  beaeficia  obii» 
nenda.  I79.i.f 

OttAfutfi  caufa  iniuAa,&  infiifficiens.  ijd.i.a 

BuT^f.CeUtd.  7bw./K, 


Oetulttn  excommunieauis  non  vitatur  in  publico.  47f-t’4 
Oi/4  reAjingi.O:  fauorcscooocnit  ampliati.  )4*i^ 

Odium  in  f»ae  ics  accipitur  latius  pioot  fignificit  taJium  , dc 
molertiam. 

Odioalteiius  non  debet  aliquit  prigraUari.  H7;i-* 

Odium  cordis  internum  non  facit , vt  contribatur  itrcgnlantas* 
fi  revera  quis  inuaforcin  occi-iat  ad  tuendam  vitam  (oanx. 
46). a 16. 

Oftofn  manifcAa  qux  dicatuf.oAcndirnr.  lo*  ' ® 

OrfeiUamanifcAa  qux dicatur, remirtiui}. 

Olfenius  ab  alieto  tenetur  omnino  fub  mort.  criminis  ie»ru  ia 
anim-e  iBd|cio  rancorem,  di  odium  illi  tcoaiirerc,  non  tamea 
ius  accuf»ndi.apud  indicem.  a781.11 

Ojftrrt  debens  aliqviid  , icnemrid  propriis  ipfius  offciemts  fum- 
ptibus,&eipenl»>  facete.  ' * 

Ofia»ln  Epifeopi  fuffiagauci  cilm  peccat  in  his  . qua:  lunt  lutil- 

diftioms.poteA  ab  Atchicpifcopocxcommunicaii.  lt.t.7 
OAiciibs  Epilcop»  non  poi^  cx  generali  commirtione  inquire- 
re,corrigere, di.*poftcrc,dc  puniie*ubditottim  exccirui-84-i- 1 1 
Oificialcs  Epifeopi  oidinanam  habent  iufildiftionem. 

OAlcialis  Epifcnpi  cx  gcacra!;  commifiione  bcneficU  conferre 
non  poteit-  . 8f.l.t.i 

officiales  alicuius  regni  , vel  prouinei*  . licet  excommuniv  iti» 
poiliint.dt  debent  coiuia  hitcticos  , dcc.fuam  exercete  loAi— 

:..ra 

Olficialis  principalis  Epifeopi « & Ihior  Comienruahi  liwt  obe- 
di6ntiariut,dclcg4ri  poitint  a Papa,non  autem  oftwialis  rota* 
nc«s,d:  Prior  clauAraUs-  . 

Officiales  duo  Epilcopi  vbi  fam.  & delegatio  firfimplicucroft. 
cilli,  3t  altet  ex  illis  cA  principalior  , illi  lol»  cenlvtut  faCt* 
comniilfio. 

Officiales  Communitatom  faciemfs.de  diflantct  , vel  Ictibcnte» 
llauita  fupet  vfutis  foUiendi' non  repetendis,  vel  mmtcAi- 

luendis.vel  iodicamet  fecundum  illa,  vel  non  delentes  i la.U 
polium  , intra  trev  menfes  dc  libris  Commutiicaluin  , vel  illa 
ieiuaiiicscKCommumcatifuni.  .♦^^-***'* 

OjfirM  iiorarioium  , liuc  Iciibarttm  roneeua  cum  ciaul.  ** 
UncplAt  tum  iUiti , an  ccnicantut  teuocau  per  mortem  iplius. 

Olfi^un»  iuun»  nem»"»  ik-bctefle  damnofum.  J^-i-f 

Olficia  duo  nemo  potcA  exercete.  ' , . , » 

Officia  J«o  quando  vnus  ex  gratia  1'tincipis  fciuit , vtnulqoe 
debet  habere  falarium.  , . . 

Officium  S.lnqoifitiofiis  impediens  cxcommonicarioms  vincu- 
lo cA  innodatus. 

Olficia  omnia  pt«iet  cxptdTa  . m Vtbc  Romana  fufpcndumuc 
Sede  ApoA  vacaotcvfquead  eleflion5  noui  Pontif.  )9i-^M 
oAiciotumappclUiione  in  teiminis  huius  text.  veniunt  olficia 

SacriAx.Camcranj.OEconoini, syndici.  Cellari),  Officurij.dc 

timiha.  _ , - o i-  • 

Oificiorum  appellatione  qua  officia  vernam  in  Rcligioncj^WiJ 

Offidum  Corpori.  ChtiAi  fuit  compofitum  a S.  Thoma^Aqui. 

Oifioo  duplici  niiando  qtiisfungi  p.ilfit  fcminloS.  497  1 > 
TiO«*M.yi»"Wvncluduut  prurfias  omma  abfque 

Ti‘i^,'„#.i.mf^>mi  decreto  irritimi  omnimodam  , d:  totaleia 
imlluaremiploiuic  imponar.  . 104.1.U 

Omti*  noAia  facimui,quibus  auvAm natem  noArara  impanuauc. 

i»™. 

T«  OiitntmUj,  cft  .itiucilal.  omma  tompicheofleos.  4o8.l.8 
T,  *7(  1-t 

in  Om'.*>  rncco)a<<im  luU1.ulitminlionoie,miooitongn.il. 

Ch.Mmii,  Si  ciui  dircipulo.  nihU  Habaiifle  in 

pauiculan.dt  in  coromutii,  erronea  eA,dt  hzieiica.  49  »•»•* 
TvOSBr/ft.neccAicatcm  iiupoirM.  I6j.i.i4.dcr68.t.t 

0,pa«#.f  c6«a  tcAet  no  fufficit  nlfi  opponacurfpecialucf.if  J.*.7 

ius  OpMwrfi  Aatuto  induci  porcA.  J4.i  i* 

Optandi  ius  fpeiUt  ad  antiquiores  oonxtate.led  rccepuonc.  J4* 
1 17  ^ 

Oftjre  non  poteA  vacantem  prxbendam,aitt  poitiooem  qut  pro- 
■ ptet  aliquod  cotpotis  vitium  tepcUitut  ab  Ordmibus  ill»  ao- 
nexts. 

09/MRtadaiim  fieri  deber.  ' 

Optiolocum  non  habet>  beneficiis, feu  prxbendis  in  Cutia.Ieu 
apud  Sedem  vacantibus.  ibid.15 

Optio  locum  non  habet  in  beneficiis  quomodoeuoque  reteru*^ 

Jtis.  *♦*•** 

Optiolocum  non  habet  in  iBenfibttS  ApoA.fe'u  beneficiis  rclet- 
uatispci  reg.8.Ciocel. 

Oprio  locum  noa habet  in  iii  pt*bendts.qo»deuo;uunrui  adrt- 
pam  ex  negligemia  infeiiomm  in  non  eoafetendo 
mcnfe»a*cnocuuevac»iioiiii.  *^li‘.** 

BBb  } Opuo 


y 


Index  rerum,  & verborum 


Optio  an  Ideam  habeat  in  beneficiis  iuhTpatroiutm,  remiflini. 
ib:d.l9 

Optio  an  locon  habeat  tn  ipfa  permutacioae  , & tefignatione. 
ibid.io 

Opiio  regulariter /crt  debet  intra  io.dies.  ibid.i  i 

OfiM  bonum  fa^uin  ex  voco  plus  ffleiiii  habet , c{oim  aliud  non 
ex  vi  voti  faturo.  4f).t.io 

OrdiuMuttf  feienter  clcriCiim  alienum  p«  annum  a cotiarione 
Ordinum  funt  luipcnri,&  poOquam  ruf^cnTio  fuerit  manifcila 
poterunt  fubdlti  une  ipforum  licentia  a vicinil  Epifcopis  or* 
dituci.  77.1. i.t 

Ordinans  non  habentem  titulum  an,  quando  teneatur  piouide* 
re  fic  ordinatOjiemiiTiue.  «07.1.1 

^ Ordinans  non  tenetur  alere  ordinatum  Cne  titulo  quando  dc  al- 
teciiii  mandato  ordinauic.  ibid.) 

Ort/MiarVii  non  cfl  hodie  fublata  facultas  itaje  uliter  quod  non 
polTunr  iuzta  formam  Concilii  Tridcntini  aliquibus  iuftisde 
caufis  licentiam  concedere  recedendi  a Patochiali  ad  aliquod 
tempus  breue. 

Oidinatius,&  delegatus  vbi  concutrum  in  eadem  caufa,  appel- 
latio non  ad  Supctioiem  Ordinarij , fed  tactonc  iutifdiAionis 
del^atz  djgnioris,ad  dclc^mcm  interponitur  90  a j. 
Ordinarius  vbi  reculaiio  non  Ibldin  propofita,red  cciam  probata 
iam  fuctit,noo  potetl  cautam  committere , nih  de  reculaioris 
allenfa. 

Ordinarius  rccufacus  an  flarim  inuitis  etiam  panibus  pofliccau- 
laro  committere  I fi  *ei  caufa  fulpiclonis  notoria  fuerit , vel 
ipfc  iudex  licetn  cxcctant  nolit  ad  aibiciorum  elcAionem  de- 
uenire,  oflendiiui.  ibid-( 

Ordinarius  non  obAante  rcg.de  triennali  potell  pclTeilbrem  com- 
pellere ad  oflendcndamdirpenlationem.  II t t.4 

Ordinarias, auc  patronus  fi  faciat  Ce  panem  , oon  poterit  cogere 
beneficiariuin  exhibere  Tuum  titulum.  ibid.t 

Ordinarius  poterit  cognofeere  dccaulain  loco  fubic^o  alteri 
Ordinatio, dum  tamen  intcrueniat  confonfus  illius  , cui  locus 
fubicdusefl.  tti.i.^ 

Otdinari)  vbi  fic  mentio  in  aliquo  dccietorincellieiiur  non  tan- 
tum EpifcopuSjfed  etiam  omnes  habenies  iuiildi^ioncm  or- 
dinatiam.nifi  fubie^a  maicria  aliud  expofeat.  ibid.hn. 

Ordinatius  habet  tetritorium.  iti.t,4 

Otdinaiiuf.feu  alius  prxtct  Papam  non  poteflproaidcte,fcucod- 
ferre  benehcium  vacans  in  Curia.  iSi,t.io 

Ordinarius  fi  prouideat  de  beneficio  quod  vacauif  in  Curia,  pto- 
uifus  non  habebit  titulum  coloratum.  ibtd.  1 1 

Ordinatius  poA  lapfum  tnenfem  poteA  beneficia  in  Curia  vacan- 
tia  conferre.  it^x.6 

Ordinari)  collatio  pratualet  quando  in  ea  appofiu  eA  hora,&  in 
cqllaiione  Papx.vcl  Legari  non.  104.1I7 

Ordinarius  potcA  peofertionem  ante  id.annum  emillam  nullam 
declarare.  sij.t  f 

Ordinari)  loconim  in  lubicAis  nionaAeriis  propria  in  exemptis 
ApoA.auflofitatcclaufuram  procurare  debent.  1)1.1.40.41 
Ordinariis  non  detugacur  luper  pnicellu  hxrericorum,  licet  I*a. 
pa  generaliter  alteri  deleget, & luper  eodem  facto  Epifcopus, 
& Inquilitoi  poliunt  procedere  communiter  , vel  diuifim,  vcl 
^t^ctre  fementiam,  in  qua  fi  difcotdcnt  debem  Pap»  referre. 

Ordinarius  iudex  dicitur  ille,  qui  iure  fui  offici) , dignitatis  vel 
magiAratus  iurildicliom,  feu  iuridicuiido  przcA.  ibid.) 
Ocdinari)  iudices  cognafeete  poiFunc  an  fua  fu  iuci(diftio,de 
vtrUm  eqncurrai  qualitas  oecclfatuad  fundamentum  illius, fic 
ptongncjare  fupet  cxccption  ibus  dcclinaioriis  lui  foci, feu  in- 
competenciz.  »87.17 

Otdinari)  ^ euitandam  manutenrionem  non  fu/ficit  exhibitio 
pciuil^j,nifi  vlterids  adfit  quafi  pofsellio  excmpcionis.ibid.7 
Ordinarim  eo  ipfo  quod  eseiccqiurtfdi^ioaein  in  vna  parte  fuz 
diuecefis, videtur  cMiiui  in  quafi  prorseAione  exercendi  quoad 
omnes.in  quibus  altet  flon  habec  pacticulatem  cxempcionem, 
1b1d.11  * 

Ordinatius  Regis eASs  Epifeopusm  cuius  Ditrccfi  domicilium 

j i r.1.4 

Ordinatius  non  excluditur  per  regulam  de  triennali  porscfsorc, 
licet  ezcludacur  ternus  inquietans  in  beneficio.  j x6  i.r  1 
. Ordinarius  non  prohibetur  in  perperuuen  beneficium  lirigiolum 
conferte, fed  eius  percitas  furpendicui  donec  fetutua  luis  de- 
clareruic  euentus  410  t r 

Ordinari)  collatores  funt.  qui  liio  iure  conferre  pofsum  beoefi- 
ciacccicfiaAica.fioc  habeant  a «re.  fiue  a Papa,  velconfuetu. 

Ordiiuiio»  h.be.  6.culr«cm  apponendi  feioettnim.quann .fcJZ 
ram  .Ilo  caufa  bcnelicali,  non  pendea. . fcd  pcniJcal  .n  Roa 
-bi  pnma  fcniemij  p,„|,„  ' . i.  . «j 

"“«f'"'"  «ap^aan. 

U "'‘“‘'““‘‘‘“••qaai  gdl«ilm.&  fi  ciica  id  de. 

liqactim.illos  pun«.  ® ^ 


Oidinarij  Epifcopi  polTunl  abfolnere  ab  excommunicatione  non 
ufetuata  Sedi  ApoA.  r • r^iVn* 

Ordinarii . St  Inqalfitorea  hmetiei  prmani  ccnfutis  EctlcbaBi- 
cil  fulminare  non  pjITunt  in  o«rialcs.ai  nonc.o.Scdii  ApolL 
fine  ipfius  licentia  (pccialt.  _ , ^ 

Ordinati),  vel  ali)  fupetiores  non  poAunt  fetre  cenfuras  contra 
officiales  cxiAcntes  in  obfeqmis  Pap*,Scc.  f il.i.med. 

Otdifurii  locorum  , commirtarij  S:  delegati  eorans  1 qu«  priuant 
Curiales  bcncficiji.eaque  aliis  coofctoBt,fufpenfionem  iww- 
runi,  ^ ■ * 

OrJiti»/imr!  R<ci*  Lufiuoorum  illms  Regm  locolis  lUS  cotts- 
muneliinu 

Ordinatio  fada  i noo  proprio  Epifeopo  bene  tenci  quoad  «di- 
lutionem,lic«  non  quoad  exeeutionem.  i 

Ordinas/i  fimoniaed  ab  exeeutione  fu«um  Ordinum  tam  lulcc- 

ptofdm.quaro  fulcipicndoturo  funt  fufpcnfi.  5*M.ia 

Orjufi  funt  noucm,ac  cA  contra  Theologos  , qoi  dicum  cUe  ic- 

P‘em  . ^ •*' V*!*^ 

Ordo  vbi  requiritur  de  tempore  prouifionis  non  lufficit  loia 
aptiiudo.  4^.»-a 

Ordinum  facrorum  appellatione  non  veniunt  minores.  77.  i-e 
Ordo  prius  inAitums,&  approbatus  per  Sedem  ApoA.  eA  przfe- 
tendus.  II8.S.4 

Oidincs  Mendicantes  iure,  & proprie  funt  quacuor , Przdiearo- 
res  fciUcet  > Minotes  , Eremit*  S-  AuguAmi , At  Carmelicaai 

ibid.)  ,11 

Ordo  fctipturzferuandus  eA  in  mandato  de  prouidendo  plutea 
collationes  alceinatiud  concludente  pluribus  beneficiis  vacan- 
tibus. t*>**.J 

Ordo  quando  cA  annexus  pr*b«nd*,feu  benchcio,e*  confuetu- 
dine.ic.noaeA  facienda  mentio  ab  impetrante  , quod  fit  ia 
ztate  ad  talem  Ordinem  teqoifita. 

Ordines  Mendicantes  etiam poA  hanc  conAirutionem  ioAiruioa 

comprehendit  tcxt.iii  pTzfeoti.  “f 

Ordinem  nouum,  aut  Religionem  vel  habitum  noo«  Religionis 
create, At  allumctc  non  licet.  & rcuocatt  funt  Ordines  Mendi- 
cantinm  p«  Papam  non  approbati  cteati  poA  Coocil.i)).i.s 
Ordo  nullus  tiipeiioi  eA  Epilcopali.  )0).t.4 

Ordinis  annexi  beneficio, leu  ptxbend*  ex  confuenidine.Aatuto 
priuilegio,  feu  fundatione  non  cA  ncceflatio  facienda  mentio 
ab  impetrante , qaod  fit  in  artate  ad  talem  Ordinem  tequifuaa 
4»’.a.7 

Ordinum  appellatione  veniunt  tam  muiores  quam  Sacri,  ae  etia 
pnmaTonfura.  . I'!;.*'* 

Ongwis  Epifeopu»  quoad  Ordines  concedendos  dicitur  Epueo- 
pui  loci  in  cuius  diacefi  uarus  cA  iHc»  qui  prorooueci  deisde- 
t*t-  ... 

Orcinis paietnz  ratione  poteA  quis  Otdiocs  fufcipcte  ab  Epi- 

l^po  loci  in  quo  cius  paret  natus  eA.  ^>^.4 

OfcuU  Ac  amplexus  ex  beneuolentia,  3(  amicitia  honeAa»vel  pa- 
rti» confuctudioe  culpa  vacant.  46)l.> 

offula  iibidinofa,Ac  amplexus, ac  tadlusfi  fixnt  delcftattonem 

funt  mortalia.  tbid.io 


PAiiim  , vcl  tacita  renunciatio  Pedati  poteA  ptziudicatc 
Ecclcfiz  quando  per  hoc  teJitur  ad  lus  commune.  **4.»  » 
paiAiim  decligenda  (cpultuta  , vel  cleCla  nonmiitandamioirre 
atCfai , fi  fuccic  ad  foggcflioncm  alicuius  inaxiroe  Regulatis, 
vel  clerici  faftum.fecu»  fi  liberum.  ^ ibid.j 

Paftumfadhimpatri  i filiadiim  ttadebatot  nuptui , quod  dote 
cootenea  nullum  habebit  ad  bona  patetna  regteflum,  fi  iurauc- 
rit  id  ipfj  filia, omnino  feroaieteocbitur. 

Paftum  fadum  a filia  de  non  fuceedendo  patr» » improbat  lua 
Ciuilt.  , . 

Pa£hita  de  fuceedendo  . quando  fcilicet  q^uis  ptomiuir  alt«i  le 

eum  hatedcminAitutorum,reprobatutaiuteCiuiU.  ibiii.j 

PaAum  facium  a filia  de  non  fuceedendo  patri  valet  fi  adm  m- 
rtmeotum  ibid.4 

Paila  inita  per  Fratres  pf*dicatores,vcl  Miootesieu  alios  Men- 
dicantes cum  Rcilotibus.Patochialium  Ecclefiawm  fuper 
Patochialibtts  iutibus.fi  faAafunt  per  Priote*,vel  Guaxdiano» 
de  filorum  Conuentuum  ipfotom  locotom  coafeofu  ( Iicrtaa- 
Aorius  Sedis  ApoAoI-  noo  inictuentat,vel  litentii  Prioris, aue 
MiniAti  generalis, feu  MagiAii.aut  Prouiocialis  Mag»Ari  ,vel 
Capiculi  Ptouincialis,)feruand8  funt , dummodo  aliat  fini  ii» 
ciia,Ac  faoncAa.  , 

Padla  3 Monili  ibus  Ordinis  Mendicataium  etiam  fine  confcnlu. 
Ac  audloricace  Superioris  polTunt  celebrati.  ,ibid.» 

Pa^um  de  fuceedendo  etiam  ia  piiS  caufis  reprobatur.  1 11.1. a 
Paflum  de  fcpultora  eligenda  piohibetut , At,  illo  non  obAaottj 
fepclicduscA  quis  vbi  altas  erat  de  mrefepeliAdus.  ato.i.M 
papequaie  Epifcqpum  fenominet,iemiflioe.  *-V^ 

Papa  appellar  Epifeopm  frtttes, alios  veto  filios . Ibid.j 

Papa  cum  ad  fuiaroiun  Apollolatus  apicem  euehitut.  quate  mu- 
tet ooraco.  a.i.to 

P»p* 
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nulhis  ei\  nuior.  1.1.14 

Pip.i  fcuocit  pnmim  cooftiructoncm  pet  recundim  , iicct  dc 
piimi  non  factai  mcmioaciiii  niH  (it  fpcciaJium  iocomm,  vcl 
ftngulaiiura  pcilonarum.  }.i.l 

Papa  dicitur  habere  peritiam  totius  lurii  m fuu  fciinih  recon- 
ditam. ibid.i 

Papa  poteli  beneficiorum  collationibus  conditionalibus  vti. 

11.1.7 

Papa  licet  dilpeoret  curo  minore  feprcnn-Oi  vt  Hr  Canonicus  in 
Ecclefia  Catbedraii  non  ob  id  cenlctut  cum  eo  di('pen(areiVt 
loca  Itate pollic  ellc  luiiex  delegatus. 

Papa  ti  dilpeufct  in  itate  curo.Canonico  n lut  Subdiacunus.an 
talis  habeat  vocem  io  Capiculo,  nrmiffiu^a  ib.a< 

Papa  (i  ex  certa  icientia  coiumutat  cautam  flmplici  Clerico,  no- 
minando curo  (ic  iu  coromilliime,  valebit  comminio.  ibid.jo 
Papi  de  ciciliooe  vbi  noue  craulciur.  }7.i.x 

Papa  cll  Tuper  omnia  Concilia.  ibid  4 

papa  (olus  cutatorem  dare  pofclt  Ecclefii  Cathcdrali , Ic  eius 
ooiiis  quoad clfe^um  agendi.  4}. 1.4 

cx  en  quod  dat  admimltrationem,vel  vificatorem  Ecclciiz 
Cathcdrali,  C pollea  Caoomcictiam  ignoranter  eligant  Epi. 
rcopum.uon  tenet  cleCtia  ib.4 

Papa  fi  ptouilionem  Eccldii  Cathcdralis  Gbi  rcteruauit,  inhi- 
buit , de  dccreuit , non  cft  vitiata  ctedio  > qux  priceilctat, 

0. nnia  tamen,  qui  rcieiuaiioaeiaioquuutut,  carent  ciFeclu. 

i.i 

papapotcH  libere  Papaiui  ccnunciaie.  48.1.1  1 

papa  renuncians  Papami , non  debet  de  ncceiTitatc  id*faceic  eo. 
tam  Cardinalibus , Tcd  1'ulficit  funplcx  voluiuatis  declaratio. 
♦7.1. J ' 

P^a  Cardinales  Epiicopos  fratres  vocat  tatfqiiam  in  munere,  Sl 
otEcio  Epifcopali  adiutotes.  €f.  i.  f 

Papi  airerttom  plene  ciedicui  etiam  m iis  , qui  vidit  aiicc  Pon- 
iihcacum.  ibid.4 

P^pi  quando  dclcgauit  caufam  cum  clauC  Appellatione  temo- 
ta  , vel  Gnc  ea  , delegatus  viCes  luas  non  iu  totum  commiliti 
tunc  a (ubdcicgato  api^ellandum  ell  ad  delegatum  , non  verd 
•d  Papam  primum  delegantem.  97.t.<} 

papa  ciim  piomircud  dc  Catdicultbus  loquitur , vocat  illos  fra- 
tres. 

Fapatulus  potefl  ruitere  irregularitatem  proucnienrem  rx  eo 
quod  quis  furpcnlionc  durante  >n  Diuinis  fe  iageirecit.i45.x.| 
Papa  Impeiatoiem  depoacic  poicfl  ex  caniis  legitimis.  !♦♦. 

1. t-i 

papa  cATupu  Concilium,  Sc  ab  en  Concilia  omnia  (uam  auAo. 
litarem,  & conhrmacioncni  accipiunt.  l47>i  j 

- Papi  adeftioni,&  tct^imonioplene  creditur.  ibid.S 

Papa  an  polTit  eligetc  Impcruotero  priori  Imperatore  depolito? 

cerm^ue.  ib.i.ii 

Papa  omillo  articulo  appellationis  pocdl  cognofeere  de  caula 
piincipali  prout  fibi  vifum  fuerit.  170.1.4 

papa  ett  dominus  bcDcficioruin,|ta  vi  ad  libitum  de  tJlit  difpo» 
nete  poflit.  181.1,1 

Papa  in  bencficiatisquieqoid  voluerit  ptiiuie,  mutare,  & ext i n- 
guere  poteli.  iSi.i.4 

PapapotcAptiuenitc  ciieroi  eoILatotes  inferiores.  ibid.7 
Papa  poteli  fub  conditione  etiam  de  futaro  de  quz  non  infir,aU 
cernaciuc,  copulaliuc,  ad  tempus  collationem  facere,  ibid.8 
Papam  non  cllc  dominum  bcneficioiunblcd  dirpenfatorem,  qui 
teneat.  181.1.» 

Papa  (i  beneficia  vacantia  in  Cutia  non  confen  infra  menfem  i 
die  vacationis , illi  ad  quos  collatio  pertinebat , poterunt  illa 
conferre.  r8).i.t 

Papi  nullu^s^empus  efi  prxiixum  ad  conferendum, niH  in  bene- 
ficiis vae.imibus  in  Cuna.  184.1.7 

Papa  fi  (cribit  alicui  ordinatio  qudd  piouidcat  alicui  de  benefi- 
cio etiam  curato,  & lalts  piouideudus  non  habet  ordinem  re. 
quifituoi, poteli  Epiteopus  illi  pcouidete  dc  beneficio  & cdcxi 
curato.  181.1.1 

papa  fiflmpliciter  mandat  alicui  ptouideride  beneficio  vacatu- 
ro,iBtelligitut  de  ptimo,&  non  aliis.  189  1.1 

Papa  vbi  confert  Caoonicatum  alicui , demandat  prouideti  de 
ptioenda  piiroo  vacatura, fi  Canonici  hoc  ignorantes, & igno 
sanci  piibendain  conferunt  pollca  vacantem  , non  tenet  col- 
laiio.  190.1.1 

Papa  concedendo  aliis  poteflatcm , eandenunct  (ibi  refctuatidc 
naiotem.  •99.1.1 

Papa  & f.7»icopo  (oncnrrentibat  in  collatione  benefici)  in  men- 
Te  Otdinano  vacantis  . illiu*  prouifio  priualct,  qux  pticcllit. 
191. r.8 

papa  fi  mandauctir  piouideti  de  beneficio  certi  ra]oris,aon  po. 
ccA  ptoiiidcii  de  beneficio  minoiiseiiam  volcnce,co  cui  pro. 
oidenduin  cfl.  ao*t.i 

Paparolusdilpeofacvc  Eeligiorus  fine  caula  aatifcae  ad  laxio. 

rem  Religionem.  lOf.t  if 

p.p,  mon  tollit  ne  Pax«chialcs  Ecdefixin  Curia  vacare  dican- 
tur. aod.a.s 


Pspa  fi  dat  licemiam  conferendi  beneficia  certo  rtiodo  vaedatU 
vel  ad  Papam  deuoiuta  , dc  deinde  aliquod  de  his  conferat 
fpecialitct , vel  confetti  mandat , fpecies  geneli  derogat,  ha 
quod  fecundo  beneficium  debetur.  108. t.t 

Papz  folius  eil  coadiuioces  EpUeopis,  vcl  eorum  Aipetioribiu 
dare.  109.1.4 

Paparialtcui  confea  Canonicarum,  Sc  mandat  exeeutori  vt  ilU 
prouiJeat,  mortuo  papa  talis  grana  , dc  auiloticas  exeeutotis 
non  exptrai,  quiu  piibendam  poilmodum  vacantem  illi  afii- 
gnarcpoifit.  ii).t.i 

Papa  quando  mandat  aliquem  recipi  in  Canonicum  non  obfian- 
te  ceno  Canonicorum  numero  ibidem  fiatuio,talis  recipien- 
dus cQ, licet  io  eadem  Ecdefia  nullus  fit  ccitus  Caoonicotum 
numcius.  ib.i.f 

Papa  fi  (juid  roget  pricepii  vim  habet.  iji.l.)9 

Papz  fohus  cfl  laetos  Rcligioforum  hominum  Ordinet,  dc  infii- 
tuta  apptobare.  • i}}.i.% 

Papa  folus  poteli  Sinftos  canonizare.  14I  1.I 

Papa  etrare  non  poteli  in  canomzacione  SanOorum.  ib.4 

Papi  licentia  ad  non  relidendum  non  excutac  ab  amilftoncdi- 
llnbuitonum  quotidianarum  aifi  eat  futHcicntcr  exptimeter- 
a84i.f 

Papa  em  Epifeopus  nominetut.  )0}.l.J 

Papa  non  ideo  videtur  excinilFe  fi  aliquot  recipiat  in  filios 

jii.it 

Papa  eximendo  i iurifdiclionc  cutufiibee  Ordinati)  uoo  videtUJr 
exmteic  a potcftaic  Legati  Jc  latete.  ibid.4 

Papa  viidc  dicatur.  )8|.i7 

Papadiciiui  quafi  Patet  Patrum.  ibid.S 

papa  ex  cerra  (cientia  Monacho  cauGm  cotDmitcic.expcefib  tei- 
iicet  nomine  monachatus.  jSS.i.sf 

Papa  eligendus  e(l  in  duitate , in  cuius  diiltiAu  , fcu  territorio 
moritur.  I9i.i.tJ 

papam  obiilTe.vel  Pjpaiui  renuncialTe  paria  fune.  ibid.i8 
Papz  elcdio  ad  quos  penmcat  fi  omnes  CardiiUllet  monui 
fucriiiT.  J9}.r.ii 

papa  , aue  Epifeopus  quando  confert  per  deuolutionem  benefi- 
ciorum aliquiul  Regulate  manuale  , nullatcout  ceufetut  alte- 
rare naturam  litius.  }97.i.l8 

Papa  mandat  reum  citati  pet  edidum.  4o4.  i.) 

Pap  I altcnio  aitcfianiis  de  fuo  fado  proprio  , iu  probat  vi  in 
conciarium  probatio  non  admittatur.  417.1.} 

Papz,  fcu  alterius  Pemcipis  aficriioni  creditur  przrumptiue,  IcU 
licet  quoufquc  non  couflat  dc  conuaiio.  ibid. 4.7 

papa,  Sc  ali)  pnncipcirccularesfupetioxem  non  recognofeen- 
les , non  autcro  iufetiores  gaudent  przrogatiua  huius  texe, 
ibid  1.  II.  f ^ ■ 

Papz  liuens  ctcdicut  attefiantibut  tale  beneficium  fuifle  tn  cius 
mambus  tefignacum.  ibid.ii 

Papa  quoties  allerit  reounciationem  fadaro  fuifie  In  manibue 
commiflarij , aut  Oidinatij  , vel  alterius,  turte  cius  afFertieai 
non  llatui.  -»  ibid.  ij 

Papa  Cognofcit  de  caufa.vel  dtdiio  aliquo  imet  ipfuni , dc  Impe- 
ratorem.  ibid.l  4 

Papa  poteft  derogate  iuiipationatut  laicorum.  418.1,9 

papa  quando  mandat  alicui  pTouidciidc  beneficio  proiimd  va. 

catuco » includitui  beneficium  , quod  vacabat  tempore  data^ 
4!C.l.l7 

Papz  mens  ell  confidcraiida  an  iiib  veibo  futuri  tempori s conf- 
ptcliendstuf  piitctiium.vcl  przfeni.  ibid.  1 1 

Papa  poted  pias  dcfunaoium  voluntates  commutare.  447*t- 1 f 
papa  potcfl  luam  legem  iiiuarc,  dc  reuocate  quoad  effedus  iutc 
humano  ex  ea  lequuios.  4(  t.  t.  4 

papa  fi  etiam  feientei  cum  excommunicato  pinicipat,  illum  pet 
hoc  non  aWblmt,  nifi  exprimat  hoc  fc  veUe.  474.(  «.l 
Papafi  nominet  quem  fub  titulodignitatis,  per  talem  nomina- 
tionem non  pixfumuui  iplum  approbate  io  illa  dignitate, 
ibid.i.) 

Papa, aut  Epifeopus,  fi  videat  itrcgularem  celebrare, vel  habeottt 
impedimentum  concrahete  matrimonium,  in  quo  poteft  ipfd 
Epifeopus  dilpenlaie,  non  pet  boc  inducirot  tacita  dif^Gs- 
tio.fcd  contrarium  verlui.  ibid.4.7 

Papa,  vel  Impctatoc  fi  piomoueat  rcieaterinbabUcm , cenletot 
cum  eo  ilitpenfaie.  *hii  S 

Papifeiens  Pettum  excommunicatum  fi  confetar  ei  beneficium 
abfquc  ptzuia  abfolutione  ccnfetuc  prius  abfoluere , quina 
eonfette.  * 

Papa  quare  fe  vocet  feruum  feruorum  Dei,  remitUiii.  4da.t.» 
Papa  quandodiuidiiEpifcopatum.non  prsiudieat  iutibuiLccI^ 
fiz,  vel  pctfbnarum  EcclefialUcaxum , fcu  niG 

quatenus  lo  litteris  exprimitur.  4I7.1.I 

papa  folus  poteA  dicccel*ei  diuidere.de  reparate.  ibid.  * 

papa  (olus  Ecclcfiaro  crigit^c  eooftituit  in  Cathcdralcro.  ibid;| 
PapzdcexprelTa  difpofitionequaliurcuoqoe  conflet  nihil  anw 
pliilseftdeillaquarrcndum. 

Papa  an,  Sc  quando  poteflatcm  habeat  fupei  infideles, iemiu»*«* 
ibid,f.l  . 

ftBb  4 


Index  rerum,  & verborum 


Pjpainocdineail  finem  ftipcrrunialem  poteft  abrogate  teges 
ciuilcsTctiptas  , Doo  Unpcat , probaates  peccata  futxluo* 
ruiit.at  pro  illis ptzmta  cORcedentesi  4?o.t.f 

Papz  munus  ell  Jircurdioies  fidclo  populos  aJ  pacem  tcduce» 
re. 

Papa  an  valeat  prxedcie  concra  aliquem  fine  cicasioiie , remif* 
fiui.  Joo*i.7 

Vide 

Parfnreia  appellatione  qui  veniam?remtlTiud.  419.19 

Parin  ium  aJigucin  vexate,  opprimere  , & giauare  , aut  coalan* 
guineos  iphus.  4l>t-4 

Patia  luBC  non  Ijccre  , vel  minus  fuflicieacet  facere  intra  tem- 
pus Itatutum,  44.i-7 

Paria  fune elie  extra  tecricorium,vel  in  loco  exempto,  iis  i.S 
Patia  fune  nullum  cire, vel  eile  (Inc  elfc^.  ) 

Pana  fuu  non  tieri.  vcl  non  fottitt  clfc^fum.  ibid  4 

Pnr«fijal(m  obtinetis  ii  Sacerdos  1100  liat , poccA  in  vltima  die 
auqi  eam  tcrignarc  in  fauotem.  4i-a.t 

Patocbial»  habitus  rerpectu  populi  non  obligat  ad  relidcn* 
tiain . nec  ad  SacerdiMium  , nec  inducit  incompatibilitatem. 
46  117 

Paiochialis  quando  eft  Coliegiata,  clerus  non  tenetur  ordinari 
Sacerdos  intra  annum,  quia  cap.licdt  canon  fupu  hocrit.nen 
extenditur  ad  lAum  calum,  cum  Itt  psnale.  5i.a.i.a 

I*t«ehi4nm  dicitut.qui  totum  annum,  partemve  illius  tnaiotcm 
habitat  in  aliqua  patocbia , ibique  audit  Diuina  , dc  percipit 
cedefiaAica  Saciamenca.  aai.t) 

P-irer/iiM  tenetur  m Tua Eeclelia  reAdete.  4f  t.j 

Paxochuscogendus  cA  habitate  in  domo  Eccicilr  , auc  i!  illam 
uon  habeat  Ecciefia , in  ptopinquioii  intra  limites  Eccletix. 
ibid.6. 

Parochus  Tine  licentia  Epifccqii  iuAa  an  polTitabeAe  ad  duos 
raenTes  continue, vcl  diuirim,  oAcadicur.  44.1. la.i) 

Parochis  caufa  Audmrum  liccniu  non  datur  poA  Concil.  Ttid, 
jtl.i  a 

parochus  A vlcima  dic  anni , quo  tenebatur  Sacerdos  fieri  mdc- 
tuus  fuerit.vacabii  bcnelicuim  per  obitum.  )9.a.4 

parochus  infra  icmpus,  quo  ptoimsueti  renetur,  Iceitmc  inipc- 
dirus  I ccflanic  impedimento  quoad  vtiuinque  ioruiu  , non 
alium  annum  integrum,  fed  tantum  complementum  partis 
anni , ia  qua  Icgitimd  impeditua  fiiit , ad  promonendum  ac- 
quirit. ’ ib.7 

Parochus , qui  intra  annum  Sacetdoiium  non  fulcepit , cifi^it 
poenas  contra  tales  Airuias , fi  itura  tempus  comparuii , Ac  le 
promoueti  pctiu  , licer  Ordinatius  cum  propter  illiteratutam, 
auc  alum  caulam  promoueri  noluerit.  ibtd.8 

Parochus, qui  intra  annum  Sacerdotium  non  fulcepit  tenciuc  in 
animx  iudicio  vciucrfos  Audus  tcAitucre , quos  elapfo  an- 
no percepit.  (9.I.IO 

Parochus  proprius  non  dicitur  runiis.  11  .1.4 

Parochus  ii  non  uilmittat  dclignaium  i parentibus  bapiisandi, 
fcd  alium, «afu  in  Ecclcfiaingtediccuciii  vocjuctit,  cum  eo 
fpmiualis  contrahitur  cognauo.  iji.i.j 

parochus  potcA  Ajpulati  cum  agitur  de  reAitutione  viuratuin. 

Parochus  i>oa  Sacerdos  poteA  licentiam  dc  qua  in  hoc  lext. 

concedere  44p.a  ij 

parochi  non  proprifcarij  , qui  pcxficiuntuc  r«i  Patochix  pet 
Epiicopum  , vc  curam  cius  regant , poiVunt  delegate  dcGlIen- 
tiam  mattimoni)  aiq  Sacerdoti.  ibid.if 

Parochus  cenetur  populum  monete  vt  Aeqoentet  ad  liias  Paro- 
chias diebus  (altem  Dominicis,  Ac  masotibus  fclAs  accedat. 
499.».» 

Tattutm  ex  conuentione  vbi  aliquid  ficti  iubetur  (ecundiim  ius, 
uicelligitur  fccundiim  leges  Regni,  non  fecundum  leges  Im- 
perialet.  4.4  x» 

Pars  per  pcocurarotem  io  ciireirulibus  quando  cxcufari  poAic. 
I|4.i  4 

Pars  maiot  etiam  iaiU,qa«  tanquam  ad  lingulos  pertinent, 
fufficir  ex  luAa  caufa , vel  vbi  lequeretur  abUitdum  aliquod, 
aut  iniquitas,quz«stati  debent, vbi  exiguum  eilctprciudicium. 
IJl.l.A 

Partium  eX  conuentione  quando  aliquid  ficti  debet  fccunddm 
ius.intcliigicui  fecundum  leges  Regni. 
pattts  nomi  ne  continetur  dinudia.  408  1,» 

T«  Parr , iunwla  vcfbo,  , vctificatut  in  qualibet  minima 
pa»‘f.  4«8r.4 

Pavrif' ■'»»«»  prateiiti  temporis  quando  iunguur  verbo  fututi 
(cmporis.iuaclatacA  lententia.  lij  1 1 

participium  aliquando  tclbluitat  io  relatiuum.  4»8.i,a 
P^rwi./uinBjpiilmo  infunduntur  gratia,  Ac  vinutes.  j86.i.j 
loealia  exigenies,  Ac  cciam  dantes  pro  Religionu  in- 
grciw.li  lunc  (inguj peuh^»  excommunicationis  , fi  Con- 
uentut , vcl  Capuuluiti  luipcnii-nis  fciitcntiam  ipfo  iute  ia. 
cutranc , cuius  v«iufquc  vmculi  abfolotio  folt  Papz  teferua- 
'“*^*  * '**  m fqo  robore  duraturis , oifi  tnetedientes  ali. 

quidlponceAc  fine  paiUonc  obtulctint,  jis.a.i.a 


Pster  fi  fit  abfeos,  vcl  filius  agat  vnlitcr,an  polfit  elTe  in  ludicio 
fine  confenfu pattis  rcmimu^. 

Patet  in  fpiritualibus  non  admittitur  pto  filio  fine  mandato 
unquam  cOniunAa  perfona  , etiamli  vellet  eaucre  detato. 
ibid  8 

Patri  non  quKtitut  vfusAuftus  de  eo  . quid  filius  ordinat^  »e* 
quirit  ratione  benefici»,  vcl  alio  modo.  ihid.P 

Patet  impuberi  ex  cooluctudiue  eligere  poteA  fepuiwfs.t’ . pu- 
bes auicm  eligit  per  feipfum.  *^‘*V*^^ 

Patet  Ac  fili)  fi  limul  torquendi  funt  , prius  torquetor  falius. 

Patre  Ac  filio  xqualitet  indigente  , patet  filio  plus  fuccurtere  te- 
netur.  ^ 

Parrvr  Socicutis  lefu  polTuni  i quoeunque  Catholico  Antilute 
ordinati. 

Patres  Societatis  lefu.imct  Mendicantes  numerantur-  trs.t  9 
Patres  Sccieiatislcfu  non  amuiurit  beneficia  , Ac  peuUOTesnifi 
PctfolemncmprofcAioncm,  Ac  vota  coaJiutotum  formato- 
rum.  »»7-7 

f/urimuiiium  aon  cA  nccelTarium  in  ordinatis  ad  minores  Ordi- 
nes- . . . 

PMfrmvf  dcfignaie  ad  parentes  pcninci , vel  illis  uon  dciignan- 
tibus  ad  Parochos.  » » o ».  j 

Patrini  plurcs  quando  defignantucd  parentibus , an  Ac  quand® 
cognationem  rpititualem  contrahunt,  oAenditut.-  ibid.4 
Pamniclerici  non  folum  habent  femcAte  ad  przfcntandutn, 
fcd  Ac  cotum  caula compatroni  taici.  »»r  j'9 

Patroni  poliunt  ad  vacantem  Ecclcfiam  pliiresprTfcntarc,  ea  le- 

fe.vt  vmii  ex  iliis  ab  Epifcopo.vel  habente  mAiiuere  cligen- 
usmAituacur.  449.t*< 

Patroni  i^ci  polfunt  variare  ante  inAituttonem  Epifeopi  , Ac 
alium  lueccfiiuc  przfeniate,  quod  non  poliunt  facere  putons 
Eeclcfiafiki.  449-MO 

Pationus  Regularis  quando  neglexerit  ad  beneficium  ccciclia- 
Aicum  pticfentarc  intra  icmpus  fibi  ptzAitutum  . tunc  colla- 
tio deuoiuitur  ad  inAicuemcm,  «iamfi  aon  fit  Epifeopus  , fed 
eiusinfccior.  »97.».t» 

Panliri  cur  ciuisRomanus  dicatur.  to.l.  J.A 

Paulus  n.  Aatuit  vt  annus  lubilzus  celebtarecut  vigcfimoquin- 
toquoquo  anno.  jio.1.4 

tMHftr  , qui  ptopter  paupertatem  fc  defendere  non  poCeA  , non 
comprelicnditUC  lub  claul.fwi«4M>a/^  9-X.7 

Paupcii  laccrdori  non  habenti  beneficium  fi  mandatur  Epilco- 
po  prouidctc.  Ac  iaieiim  obuncae  vnuro,  Epifeopus  non  cene- 
tur prouidere.  aoj.a.i 

paopetibusclcticisprouidenduumcA.de  beneficiis  vnde  le  va- 
leant fuAentate.  ibiia 

paupeiquis  dicatur  temifllud.  i®-J 

Pairtrrfaf»»  plura  ptiuilegiarcfcruncut.  xi.i.81 

Paiipcitas nocet quandix^propnam  cnlpam,  vcl  vitiumpio. 

ucnii.  ax.t.8a 

paupertatis  pHuilegia,Jclaudcs  temUfiiH'.  49»*  •■4 

ftuu  Aacdx  in  caulis  quit  non  cogitur  tcfpondere  pofitionibu». 

1J4.1  II  . « 1.  • 

ftctMi  penitus  in  nullis,  potius  Diuinitaus  cA  , quam  bumani* 
tatis.  44|‘I-4 

PtuMum  non  dimittitur  nifi  icAiiuatut  ablatiim.  »19  ».l 

Pcccanim  mortale  duplicem  continet  deformitatem,  pto  qua 
duplex  quoque  por»a  iUl  debetur.  »)0  i-l 

Peccatum  quomodo  dicatur  in  pczfcnti  efle  tc«us  ad  p«iMm 
ztcrnam,oAenditur.  ibid4 

Peccatum,  id  cA, reatus  pecnz  *tern»  de  quo  hic  , non  cA  fim- 
piiciicr  Ac  abfolutd  qtiicunque  aCdus,  Ad  cll  lile  untUm  , qui 
infurgit  cx  alicuius  tci  ablatione.  » »*•*  f 

Peccatum, Ac  dclif\am,Accrimcnim«  fe  dilfctUDt.  »»l  »-> 

Peccati  venia  non  daivt  nifi  concAo.  » » »■»•* 

Peccatum  in  hac  teg.accipitur  pto  reatu  ad  patrum  «tcruaou 
ibid.i 

Peccatum  originale  non  eA  voluntarium  voluntate  peifonz.fen 
tantum  vofuntace  primi  patentis.  »|»*»-4 

Peccati  ratione  fubiicitur  laicus  EccleCaAico  indicio.  490  i 4 
P»vujnaextotfiodcb«dTepi«textuoJhcii  Uquifitioms  , vt  fit 
locus  panx  huiustert  44»-»-i7 

Pecuni*  appellatione  latgdfumpto  vocabulo  venit  quodeunque 
pecunia  «Aimabile.  rbid.i* 

T> penirN/,  denotat  nullitatemaftus  ipfo  iute.  ac8.i.tf 

Pvofitf  in  difpofitionibus  odiisfis  non  venit  appellatione  beuefi- 
ci|.  **»•*♦! 

Penfio  perpetua  , quz  conceditur  in  titulum  ecclcfia^ici  benefi- 
cii,cA  beneficium  ccclcfiaAicurD,Ac  fub  cius  propiia  appella- 
tione  comptehenditur  4x4.. .7 

Ptrtmttm*  lilh  comeAacioAcm  non  impcdic  nifi  fit  de  re  fc- 
melfiaiu.  141  i.t 

PetAptotia  exceptio  «A.qoxintcntionf  agentis perimir.14»  » 
PficHiHm  vbi  maiuieA.ibi  cautius  cA  agendum,  )7-».» 

Penculum  an  fit  giaue,vcl  noa.iudicum  confeientiz,  At  arbiuio 
relinquitur.  174  1 10 

ttTitmu 


CoIle6i;.  Sexti  Decretal.Clem.&:  Extrau. 


P/fWicwf  coninlcre  debemus  J f .i.< 

n pro  dignitate,  a;  10«» ' r«fum«or. 

Permuictit  tieti  potellnon  obftamibu»  oipedjtionibui  bene- 
iioiomm. 

Perntutatio  folt^ffl  fieri  pwett  dc  beneficiis  propriis-  ibid.i 

Periniitaeio  impedir  . it  excludit  litrctas  pomincias  eorum  , mii 
excedant  beneficium  primo  vacaturum.  ibid.7 

Permutarin  nihil  aliud  efi  mIi  cfuidam  reciproca  rcfignatioi  i^ux 
X.1  inaicem  incet  petmmanrcs  fit.  4t4  i.) 

Permutaiiom  autoritarciaprclUrc  non  pocefi  inferior  Epifeo- 
po.  4j;*l.7 

T^Pr>p(tH)  »icfcftut  aJiqundo  ad  vitam  illiat.cui  fic  concef. 

fio.  U.I  10 

Vfrffmrsnti*  per  annum  in  excommunicarione  ad  hoc,  vt  rufpe- 
dus  quit  de  bcrcfi  habeatur  , debet  cfle  cum  animi  penina- 
cta>qu«  includar comcmptiim  Ctauiuiu.  tp-t  4 

Peifruerantia  in  bonocO  tenenda.  {47.1.4 

Petreoctantiam  fi  tollat  nec  oblequium  mercedem  habet , nec 
beneficium  gratiam  ibid  } 

lircciait  nota  digius  non  compieliendit  cJauC  ifuiUm 
m{A-  p.a.i,» 

Perlonam  hominis  accipere  cfV  hominem , noti  quia  homo,  fcd 
proprci  aliquid  quod  circa  ipfum  eP  honorare. 

Fctrouaruin  appellatisDc  fluo  vcuiunt  Collegia»  Voiucifitates, 
Capitula, &Conueneus.  40S.i.a 

Perfuiiae  appellaiione  fecundum  propriam  fignificationem  ve- 
nit cmitas , Collegium,  vel  VoiucHitas , Icu  quilibet  ahus  to- 
4us  i t{ 

ex  propria  lignificatione  diPtnguicar  a digmrarc.  ip. 

a-ii 

PerToaatus  & digniui  an  dilfcrani.  1 {.a  a 

Petfonatum  habete  cum  cura , 6:  praebendam  , cui  annexa  rll 
Parochialis  Ecclctia,  non  e(l  coutra  Concilium  generale. 
• l8«.i.l.a 

Pt'tinrMtiA  ad  Aliquos  velut  ad  Cingitios  > de  quorum  prsiudiciO 
principaliter  agitur,  debent  ab  vtmnibus  approbari  > nec  fufit. 
cir  maior  pars,  mfi  ex  lUilacaula  aliud  cxpretlim  lepetiarar. 

Pow/4 , Padux  anni  a Naciuirare  Domini  inchoantur.  j84, 
»•  f 

P//Wf>  hctedic.iris  , & quodlibet  aliud  remedium  adipircendx 
nunquam  compenc  po.cquain  hxrcs  rcmclappreliendcru  pof- 
lediunem.  lie^t  pt^cacecider  1 ab  ea.  m-i.) 

P'4  loca  , dc  Eccicfix  quoad  iurtselfeClus  compataniur.  118  1.4 
fi£ner»  remiilo  non  ociifeiur  remiflum  debitum  pnucipaie. 
IJ7  4IJ 

Pignoris  conAirutto  ifl  te  aliena  ablque  domini  conrenfu  non 
valet.  iS9-^7 

Hm  V.  edidit  conAitutionem  fupet  forma  crcaadi  ccnlus. 
foS.1.4 

Pij  V.conAicutio  refertur.  J>4-«.) 

PiVEuim  quis  dicatur, oflenditur.  a4{.a.i 

dignitatum  ad  incurrendam  poenam  huius  text.  quo- 
modo confidccanda.oAoiduur.  48}  1.4 

iVmcA  m reditu, quam  in  fritdfj.  74.114 

r lits  & minus  muliipluiter  confideranrgr.  {S { 1 1 

Plus  ioquamitaie  nccdlaiiu , iSc  naturaliter  concinet  id, quod  eA 
minus,  ficuc  & totum  luas  partes.  ibid.a 

latcllige  regulam  ptoccdcic  ex  ipfa  rei  r.aiuia  • non  vernex 
. iufis  mtcrprciatiuncitccm  Sc  in  onim  safu,&  io  quacunque 
materia.  , ibid.} 

P ius  cui  licet.  vtiquequodeA  minos  iiccce  debei.  t 

laborans  iu  aufctitia  quotidianas  percipit  diAnbutio- 
Dos.  179.1.11 

computatio  fic  d fine  diocefis.  10.1.4 

Pu  Aglu  cA  dtlpofitioc.auarici»  declcdl  in  4.  4o.t.g 

Pczna  c.auaritix,deelc^.in  4.incutrtturper  rnjcuma^tum  per- 
fi*d)um.8i  confumnurum.  40.1.11 

Nonligat  papam, 4:  Imperatorem.  ibid.ti 

Pixiia  hniijs  text. non  habet  locum  in  Decaiiii,Prxpoficis,Abba- 
cibus,  Prioribus, Atehipresbyieru  curam  animarum  , fed  non 
Purochialeri  Ecclelum, habentibus.  4(.  1.14 

Poriiii  hums  texi.ciou  afiicit  cos  , qui  prsficiunruc  Ecclcfiil  Coi- 
iegiaris.qux alias  Patochiaies  quoque  funt  ib.7r 

P<cna  hoius  text.non  iacuentut  fi  PrxUms  ptotogando  teimi. 

nam  non  dtfpcnler.  SfA.f 

Pcena  imponenda  cA  recundum  qualitatem  delidi.  70.1.4 
Pana  dc  qua  in  hoc  iext.nou  incurritur  ex  fola  procuratione, 
nifi  erfccfus  Tequacur.  104,1.1 1 

Pana  qaxcucqacin  confciencia  non  debetur  , fioeame  fetitca- 
tiani/iue  poft  antequam  exigatur.  i44.s.4 

Pana  fuQ>enfinnis  ab  officio  per  annum  in  hoc  text.impofita  iu- 
dicibus , qui  contra  confeientiam  , 4c  itiAiciam  in  grauamen 

E anis  quicquam  feceiinc  pet  gratiam, vel  pec  fotdes.oon  ua- 
itur  ad  ludiccs  feculates,  i4f.i.f 

Pami  vbi  appofiia  eA  in  quifi  contradEu , non  debet  extendi  ad 
verum  coutra^um, nec  d conuerfo.  i4i.a.io 


Panacorporalii  imponcudi  non  eA  quando  tx  prafumptione 
folum  ptocedirur  ad  condemnationem.  ^S7-i’S 

Pana  huius  lexc.an  excendaiur  ad  alia  booa  vitra  doces , oAcn- 
dicur. 

Panz  contra  filios  hzrcttcortitn  i iiire  Pacuca  locum  habeiic 
propter  bzrcfim  matris.  >47.1.11 

Pana  omoescontia  hxretiecii,  eoiumque  fautores, &c,  Aatucz, 
habent  locum  etiam  10  quibulcunquc  filiis,  etiam  illcgitiinis. 
ibid.  14 

Pana  impofitx  per  legem  raptoribus, qu acum  rapiis.patetilibos 
fuis  non  confeoiiemibas  , inatriiisoniam  conuahunc, habent  * 
locum  ,5:  (eruantur  de  iuie  Canonico.  17x1  tt 

Panacontra  aitaifioos  nedum  comta  perfonas  leeuutes  , led 
eiion»  coutra  qaafcunque  altas  eccIcfiaAicat  esequi  debeor. 

175  i-4 

Pana  vbi  ip(b  iore  eA  impofita  in  cafu  comraoentionis  . debet 
fuprr  diAa  eomrauentionc  procedere  lententia  iudicisde- 
clararoria  fjfti, parte  eiutj.  i^7  i-na 

Pana  comra  altafiinos  Aatuia  exrqni  polfunt  etiam  contra  Prr- 
iacum.Epillo^um,vvl  Arcliicpilcopum.  i77,i.x.f 

Panacarcerif  perpetui  nuo  cA  in  v(u  apud  latcet  194  x 4 
Pana  alicui  impolita  , 4c  eius  poAcriv.non  cxceoditut  ad  poAc- 
ros  ex  liuca  fceroinina,oili  aliud  ia  iurc , vel  lententia  fic  cx- 
prdUi'11.  X9/1-1-X 

Prrnam  lofa  maiefiaeis  incurrit. 

Cardinalem  hoAiUicr  infequens  , licdt  non  caperic-  X9<C| 

s 4 

1‘rrcutictis,  Iicct  non  vulncrauerit.  ibid.f 

C.spien>  rrali  captura  (ctjuuta.  ^«7 

Socius  oAendenris.  ibid.1 

. Mandans  olfcitdt  (cquuto  eAcfhi.  ib-9 

Ratificans  nffenltonem  fi  eius  nomine  fit  faiAa-  ibid.io 

Confulens  ftauduienicr.  i^id.  1 1. 

Panximpkdiix  oifcndeitribus  Cardinalem  ipfo  iuie  incurrun- • 

tur.  X97-M4 

Pana  xtcrna  nunquam  punitur  vniis  pro  alio.  )47  >.| 

panis  coiipotalibris  Icpr  puni<ui  qub  pio  alio.  ibid.4 

]»anx  Don  (unc  c ctendenda  , (ed  tcAringeoda. 

Panis  alteinariuc  iinpofiiis  an  clctlio  ad  reum  , vel  potius  ad 
iudicem  fpeclet.oAcnditur,  179-i  xo.xl 

Pana  impofita  cnntnhemibus  inceAas  nuptias  pet  verba  ma- 
fculini  gcuciis.fauvinas  comprehendunt.  4J 4- 

pana  impofita  aduersus  teienter  gerentes  a^um  prohibitum, 
non  comprehendit  cos, qui  ciiaua  per  ignotantiam  cralTam  iU 
lud  commtmint , nifi  fic  aAccEaia.  ASi  x.t 

Pana  hmus  rext.  quot  boroiiium  genera  comprehendant, oAeo- 
ditur.  Js4  i.< 

Pana  appofita  contrahentibus  nutiimoniam  oon  afficit  'contra- 
hentes Ibla  Iponfalia. 

ftrnitmti*  in  vfutaiio  manifcAo.vel  figna  contriiioais  non  (uf- 
ficiQnt,red  a^tus  etiam  cxiciiorcs  requiruntur.  iSt.1.7. 
Panitcntixfaciamcnium  tempore  interdidi  can»  morienribui, 

& infirmis.quam  etiam  iauiStOt  bcneualcnribus  concedi 'de- 
bet. U9.I.J. 

Panitentis  locus  non  cA  vbi  quid  fit  ipo  fiute.  44{.x.j; 

Pjf»utnii*rm  non  potcA  optare.  1 1 x i ) 

Panitcntianorum  Papa  otfi-ium  extra  forum  confeientia  con- 
quiclcit  eo monuo.  |9x.l.ia 

Panrif^r  nuo  dicitur  clerus  , ft  confirmatus  nondum  con(«fa- 

tus.  4fi.ix 
Pontifex  qua  calii  habet  poicAatcm  fupcr  omnia  negotia  feeu- 

laria,etiammtci  (ecUlares.  498*l*x 

Vtde  P474. 

P/n*ifieAlt  dignitati  defctcui  in  coflAituiionibus  , 8c  panis. 

88  1.1 

Poiuificalia  non  polTunr  extra  dicecefim  exerceri , nifi  accelTettc 
. conlcnfus  Ofoioarij  loei.  47i-t-7 

Vtfmlm  vt  Ecciefiis  iuta  debita  petfoluat  eA  in  piadicatieai- 
bus,&;  alibi  exhortandus.  ixa.i.x 

PoptiU  appellatione  cleros  non  conttneuirin  odiofis.  514.1.1 
Populi  appellatione  an  comprchcndarurclcnis , remilfiud.  )94. 

X ) 

Ptfrritf  debet  fieri  pro  nualibec  hora.  }99.i.io 

E.^«,.eAadmirteDda  (uper  fatto  negatiuo  per  partem  impro- 
babili, fi  iudici  videbitur-  IfX.l.I 

de  Politionibus  qui  fctipferuftt , referumar.  ibid.4 

pofitiombus  contumaciter  non  relpoodcns  habetur  pro  coa. 

fclTo.  iJI»*» 

Politionibus  feiticl  refpondcns  fi  itetum  interrogatos  concti- 
macitei  nOQ  refpondcai.  habetor  pto  confeflo.  ibid.) 
pofiiiones  quando  elTeninotond  faKk  I diis  contom«citer  non 
rclpondeus  minimi habetuC  pro  confeflo.  1)4-*  P 

poficiurtibus  tcfpondcte  nolens, vt  habeatur  pro  coafcAo,  necef- 
fe  cA  quod  ab  ipfo  iudicepeifonalitct  coram  tabellione  in- 
tcriopetuijvt  xefpoadcat.  ibid.i4 

Pofitiombus  qtuUtci  refpoodcii  debeat,  dc  quomodo  ccAes  pto- 
batoiiitcptobeoturjoAendicur.  iff-s-i 

PofitxoQtbus  ■ 


Index  rerum, & verborum 


r»ifitionibasfimp3icUtf,kBooqiulificati  eft  tefpondcndum. 

ibid  1 

PoAcioiici  ( & terponftoncs  ad  pofitioaes  ia  cootineati  tcu(»can 
pMlkint.  IjS  1 { 

P.,ff  id  dicimus  qtiod licite poCTumcs. 

TolTcquis  noa  dicittir,<]Uod  tnhoncAi!  poteft.  ibidy 

paci/iean^  beiieBcij  quis  dicuur  habete  .oftendltur. 

eo.i.17 

PotTdlionem  pacificam  beacficij  non  babee  qui  ftatien  in  ea  fuit 
dcniibanu,(cu  iis  (D9U.  ibid.il 

PoficlTuanis  appellatione  veaitquari  poficltio-  jyyi-9 

PolTcirioncm  continuam  habete  oportet  ad  inducendam  ptie- 
faiptionem  citea  fiacuia,  & qaaiiiaccm  bcneficif, 

Polfemn fecundi  b.-ncfici)  incompacibilts . vt  inducatur  vacatio 
oiimi.  debet  efle  pacifica  non  luium  dc  fiilo , led  etiam  dc 
luie.  loix.; 

pofieflio  nihil  telcu.it  contra  cum , qui  fundatam  habet  fuam 
intentionem  iiite  communi  qitouique  veius  titulus  demon» 
ftietut  ex  quoipia  polfcrfiu  uiltineatuf.  x88.1.t£ 

Polfeinonem  lei  quando  quis  habet, in  ca  defendi  debet  durante 
lite  fupet  proprietate.  ibd.»7 

Po/Telfio  dV  corporalis  rei  dccenC‘o  animo,  & opinione  domini, 
vel  fecundum  alios,  corputalis  lei  deientto  corporis, & animi 
intts  adminiculo  concurrente.  |aS.i.a 

PolTelTio  duplex  el\  narucalis,flc  ciuilis.  )b.| 

PolTcAio  natutalis  ad  vTueapiendum  non  fulficic,  quam  habet  iU 
lc,qui  abfentis,&  ignorantis  tniircnionem  tngredttur,fcdre> 
quiritor  ciuilis,  quam  ipfcabkns  animo  retinet  ib  d.4 

Poflellionis  vets  ad  fimilitudinem  introdu^ad^  pro  iuribus 
incorpotalibus  quali  polfclfio  , qux  euldem  , vel  fimiles  efiie- 
Aus  operatui  ac  veta  poifcino  ib.f 

Pollclfio  vera  non  transfertur  quoties  res  rraditar  ex  caufa  , vcl 
riiulo  non  habili  aJ  dominij  trandarionem. 

PoiVeiTiti  non  transfertur  in  eum  apud  quem  res  deponitur,  ib.9 
Poneifiu  u*Bfit  m fequedrem  quactdo  fequeflraiio  fit  volunta- 
te , & confcnfu  patiium  , fectis  vero  fi  m aecelfaru , iubcnce 
leilicet  iudice.  ibtd.io 

PoiTcdiu  non  acquiritur  cx  anibus, qui  iute  amicitix.jc  Familia- 
ritatis fiunt.  i.d 

Poirclfio  confideratut  rt  quis  poifit  confcrrc,prrfcntare, eligere, 
jc  fro£lus  peccipere  , nuu  autem  quis  bonum  iits  habeat. 
410.1.4 

etiam  pacificus  benefici)  tenetur  ptobare.  Si  oHcndcre 
ticolum  eum  fupenor  cx  ofiicio  iiiijuiric.  s lo  1 } 

polTclTor  malx  fidei  vllo  tempore  non  prxfctibii-  )i4  i.ia 
& ratio  pixAatur.  ibid.) 

Pollcitbt  ciuJx  fidei.nec  immemoiiali  tempore  preferibit.  )i^* 

14 

ProPoficfioie  habetur  qui  dolodefiit  pofiidere.  H4  i.i 

roiIesTot  obtinere  debet  vbi  vrriufque  tuta  obfcurafunt-4io.i.| 
PolTelTor  reus  quando  i fenteniia  contra  eum  lata  appellat  , rei 
peritxhuAus  , non  autem  res  ipla  fequellract  debet.  4ir. 

1 11 

F.-Juitttii-  potior eft  conditio  in  pati  deliilo,  vel  caufa.  J74-S  t 
Polfidens  melius  ius  habete  ptxfumicur.  411.1.18 

aliud  eft  ,& aliud  fruifluspcrc  pcre.  I6  1,4 

Podidete  vere  non  dicuntur  Jli  , quiin  poifeitionem  miicun. 

tut  caufa cuUodis  ex  iuJicis decreto. 

Piiylrrvjrm  ,d(  pofteiiiam  appellatione  regulariter  fixtoinx  , 8c 
V nati  ex  cis  eontinentut.  i74-i-i 

pofteromm  appellaionecam  defeendentes  ex  tiuiculis  . qium 
ex  faminis  continentur.  tfi-l.i 

P«/rnri4  impulsciis  ad  copulam  probatur  fi  firniina  impubeSab 
alio  fuerit  cognita,  vel  puer  impubes  aliam  ftzminam  cogno- 
uerii.  148.1.8 

digniustrahit  ad  fe  naturam  minus  potentis , fcu 
minus  digni.  ni,  i.r 

Te  P.fr^  , quando  aifitmatioc  ponitur  tn  lege  , vel  alia  dilpofi* 
ne.facaltaiem  figuificat.lc  non  ncecllltatem.  ao  t 51 

ncgaciucpoficum  ncceflitateminsportat.  )l^**? 
VtrfffarttH  Apoftolicjm  habem  pcflon*  idoncr  de  beneficio 
prouidendi, alias  bcncficiato  fulficiencct  ptouidere  non  pote- 
nt , nifi  ia  litteris  hoc  expiimatut , flf  tunc  vnicum  fimplex 
obtinenti  pxoutdebic  Si  vecotonceditur  vt  prouideat  bene- 
ficia  obtinenti  , ad  duo  tantum  tefettuc , & contra  fadium  clF 
nullum.  t9).i.t 

Potd^as  infiiruendi  puxfcmatos  a patronis  ad  Capitulum  Sede 
vjcantc  deuoluitur,  i lO.i.  j 

Poteftas  ampla  , quam  Epifeopi  dc  iure  communi  habebant  ad 
eognofccndumdecrivnnelixtefis,  rcArifta  eft  hodie  quoad 
forum  cxienui  ad  TtibunalS.  Olficij.  168.1.) 

fr$htn*»,  quar  pci  Epifeopi  prxbcodarij  mortem  vacat,  non  de- 
betur exfpccUnri.  100.1,1 

Pr*bcnda  non  Uccrdotalis , vcl  integra  , atn  certi valoris  , cum 
^ mandat'ii  aS.cui  cuoferri  , pexbenia  faccrdoralis , dimidia, 
vcl  minans  vaior.s  illi  cn*m  volenti  conferri  ooti  poterit. 

»^01  t.i 


Pr*bcnda  S«etd?*talis  fi  vacec.Sc  cx  fundatione  requirarot  quid 
nominatus  fic  Sacerdos , tunc  non  debebitut  nifi  facerdoti. 
ibid.t.  . , , 1 

Ptxbendatum  fub  «omine  mm  comprehenduntur  dimid  c pr** 
bendx.  .. 

Prxbcndafaeerdotalis  petfimplex  minJ.mim  dc  piouidendo, 
non  nifi  apto  ad  facerdotiura  ert  conferenda,  loi.t.i 

Pribcnda  Ciccrdotabs  non^cA  danda  ei , qui  fa^us  eA  Sacerdos 
ante  legitimam  xtatem. 

Ptxbend*  coocelTioptodeA.ci.eai  conceditur , poAeaquam  u dc 
ca  notitiam  habuit.  n*-* 

Preruror»»  in  cauta  inquaproeurarur  , an  , aequando  leAisdle 
polfit,  temifiiud.  ^ 

P/4/rprKi»  dc  cuitandis  fcu  repellendis  a iudicio  excommuni- 
catis iutis  humani  eA.  , *|*'‘*^ 

?fsJte*rt  cA  ofticium  > ac  proinde  incerifiiio  officio  iiucrdiatut 
prxilicandi  munus. 

fupctrrad.f4/wa/4u»,acconfcllionibus  prouidetut  in  przfcnti. 
f04.i.mcd. 

P/ed’f.wv^r«  prxfcrutnut  Minoribus.  fl»*4 

PtxJicatorum  Otdo  prafettut  aliis  Ordinibus  Mendicantium. 

118  I.) 

PraJicatOTCs  , & minores  infra  annum  probationis  quemqu^ 
adfui  Ordinis  ptofcifioncm  rccipctc  non  potfunt.quod  ii  fe- 
cerint, receptus  obligatus  non  eA  eorum  Otdini , Acipfi  d re- 
ceptione pto/effioms  aliorum  funt  fjfpenfi.  Si  puniendi  p«- 
na,quT  prograuiotibut  culpis  eis  confueuit  inlligi.iij.i.'. a 

Prardicatoium  OtdopiKfctturaliis  Minotuin.  i}4.i-lo 

ptxdicatorct  qucAuatios  omnino  fiiAulii  Coacil.  Tridcnt- 

PrzdicatotCJ  Regulares  quomodo  examinandi , Sc  approbandi. 

Pfzdicatorum,  8c  Minorum  Oidinum  profeflores  funt  coadiuto* 
res  Curatorum  a Sede  Api>A.dcpurati.  4|8**-iJ 

Ptzdicatore»  fi  in  eorum  fermonibus  Ecclcfiarum  Prziaui  de- 
traterint,  per  Jitos  menfes  fubiaccte  debent  illis  panii-.  qu« 
fecundum  corum  regulaui , vcl  iUtucapro  grauibus  crimini- 
bus,fcu  culpis  cis  confucucrunt  imponi.  47<>-*-** 

pp*i«riinfalficicnteselebentdcponi  , , 

prziatinon  habent  faeuhatem  prohibendi  fubditis  vt  maoit^ 
Aent  Aatu»  Ecclefiarum.monaAeriomm,Atc.  Superioribus,  vel 
Legatis  Pap*,»enijquifi:oribu«.  iii.a  l 

prxlara»  «enetur  foluere  debira  foi  pisdcccffom  realia.  1 1 ).a.f 
pTzlatus  Ecclduc  nomine  rcAitutioncm  in  integram  petere  de- 
bet, vcl  alius  de  EccIcCa  , fiipfc  Prziacus  ei aliqua cauCi  re- 

PrJ^lIfltclcfi.  , f™  alij  Je  Etddia  ranc  demum  .J  teftiiotio- 
nemin  integrum  impeiiandam  nomine  Ecclefi*  adroinury 
,ui,quando  lUa  in  fe,aut  in  bonis  fu»  l*fa  fuerit, fccus  fi  ipfi 
Pt»!auinfel*dantut  aut  in  bonis  propius.  rjo.i.lfc 

Pr*lati,t  aiioni<i.Reaotcs&  Officiales  locorum, qm  lUtant  Aa- 
tuta.  flt  confuctudines  loei.vd  EcclcG*  fcruatc.prztextu  talis 
iurameminem  obl.gantut  adilliciu,impo(Ub»l.a.velobuian* 
tia  EccIcfiaAiez  libertati, nec  ad  ca  deber  mtencio  foa  lefcni. 

Ihxlatus  noii  potcA  Regnlarem  fibi  fubd.tum  h^ilem 
cere  ad  dtto  bcnefisia  cuara  foi  Ordmis  ic  Monaflcrij. 

ptzUnVnon  potcA  fuum  Rcgulatem  cogere  ad  accipienda be- 
ncfitia  alteno»  MonaAciij  ciufdem  Otdinis.  »o).  i.i » 

Piilari,  & alii  Monialium  curam  habentes  vr  non  poflmt  earum 
monaAeria  ingredi  nifi  10  cafibus  ramum  neccdariis  deelara- 
u«  Gtcgoriui  XIH. 

p,,Uu  Rclmiofoium  nop  h,b.M  r.caUK,m  ^ponctidi,.^  dc- 
padand.  Ium  fubdito.,tufi  llll.  cooesflim  fu  p.mdt«mm,..l 
confuciudincm  a Romana  Pont,  toleratam.  V vJn. 

Ptzlatus  ctiatn  Epifeopus  tcmpoialem  iufifdi«ioncm  na&c 
non  iiuidit  m iticgulatitaiem , qoamuis  altet»  committat 
caoniro  in  qua  poAca  ingeratur  p®na  fanguinis-  C»*  > 

Prxlati  inferiores , qoibus  pet  primiegium  coneeduur  vius  M • 
cr*,fi  funt  exempti  »n  ptouincialibus , «c  Epifcopalibus  Con- 
ciliis,vri  pofibnt  Mittis  aurifrigiatis  non  habenribus  UmiMi, 
aut  gemmas,  & fi  non  funt  exempti,  albis  , Si  piam»  vccn  » 

inauis  locis  vraoiur  vt  indulta  petmittnnt, 

Prilatus incaufa  fu*  Eccicfie  , inqua  vertitur  tphus  ® 
dum  in  quamdam  confequentiam  pouA  eife  ludex 
Pi*latus  non  poteA  remittere  iniunam  fa£lam  ^clcii*-  > 
PrKlati  fola  voce  abfqac  feripris  cxcommunicamet 

pr«latus  contra  potentiam  temporalem  etiam  fpirictuli  gladio, 
Icihcec  ccelefiaAica  ceofuri.  fe  tueri  poteA. 

Pr*latu4 non folumpoicApCfcenfurastuen  bona,  & lurate- 

clefi*  fine.ac  bona  patr.monialu  , fed  «»am propriam  perio- 

nam  ab  imuria,fiue  violentia- 

Pizlatos  capi  faciens  fuos  clericos  propter  cxceffiis  commiHoi» 
non  eA  excommooicatus,  nec  capicaics  funt  excommunixtti. 

Pr*l. 


iQi!ij-:yJ  !)y  CjOO^Ic 


Colled. Sexti.  Decretal.Clem.&:  Extrau. 


Pistirus  ptinci|>;tli$  Ecdelix  quamuis  noQ  6t  in  Sacris»  tabet 
vi>ccm  in Capitnlo.  i99-l.it 

Pvjrlatgi,  St  Capitulum  fune  diuctfa.  ibid.t4 

P-xlaCus  da  quadam  loai^illinij  verbi  lignifiationc  nomine 
CapituU  coRiprehcnditui.  )py  a. 

Pixlatm  potert  procuratoris  niun05  obire.  404.  t.9 

Prziati  Regulares  habent iunlduboncm  quaii  Epifcopalctti  ia> 
Turs  MonaAciiis.  4)l.l.f 

Ptxiatotum  appellatione  veniunt  Prselati  elaoOrates.  4$S. 
t.U 

Piziati » ad  quos  rpc<lac  cocredio , & illit  neglig entibus  Hipc- 
tioTcs  ipforuin  debem  eJlc  rolicnij  vt  hims  debitss  m Caihe. 
dralibus,  & cullcgiatts  Eccicliis  hotx  Canonicz  deuotc  pial- 
ia luur  , Sc  quod  in  EicUfii^aiiiscelebtctuc  eoaucincutcr , 5c 
debuc  diuinum  oHicium.Sc  nof^utnum.  4)0.a.i 

Prziari  Rvligiolbrum  lattsfacientcs  inira  fflenlcm  panibus  Iz- 
lis»  quoties  ad  iplos  prefjtos  atqgis  perueait  occatione  ex> 
ecliuuin  commillorum  i futs  Rehgions  , ii  tcqutiiu  lacisfa- 
£iioncm  tniira  mcafem  non  prxditcruut»  luipcniioiiem  incur* 
luni.  470  L lO 

Pxaiaii,  & Remores  inecnon  Patres  quatnoc  Otdinum  McnJs- 
eamiumadiDuiccm  noalc  imuiiis  aitcianc  eitca  iudtcia 
tciida.  444.a.iin. 

Prxlatu»  poteft  de  iutclibcrd  res  folitas  concedere  rn  empby- 
teulim,  vel  tcudunij  cui  vult»  coafene  cuam  abfque  Capituli 
contenfu.  fO?  1 

P.ziati  H bcneUciati  fyluas  czdnas  , quz  macurz  lunt  ■ H btcui 
tempore rcnatcuQiut.czdcrc  poliunt.  $gl.  i.|| 

Piziatut  nullus  pocell  JilpenUre  in  quinque  votis,piZtcr  Rom, 
Pontificem.  jtt  a. En. 

Pra  tni>i  non  polTuiu  ea , quz  conitltum  in  mera  voluucace. 

frtfenftit  nunquam  eiiuit  ignoranti  cum  quii  ipfo  faclopri* 
uatur  lutc  ptopiiooblaplu>n  temporis.  11  a.> 

Przlcii|<t>uitus  temporales  brcuis  veltongi  temporis  aduetsus 
EccMuiu currum  cum  ctme Jio  teihtutioms.  1 M f < 

Przlcriptioucm  ubncicnscam  apptobarc  (cnrtur.  I^a.t  i 

Pizicripiio  non  pcziuimtut  m dubio  nilt  piobvtur.  ib.7 

Ptatlcriptio  imiuemorialis»dc  centenaria  an  idem  riiu.temilEuc. 
idi.i.ia 

PrzUriptionem  immemorralem  quoties  Icx  requitit»  ptzfcri. 

pt1040.ann.cum  (ir.luAwrcns  ed.  ib.t} 

PixCciipcio  immemonaliv  obtinet  vim  priuilegij.  ■ i 

Ptzlciiptio  immemorialit  quomodo  , de  quibus  tequiirtis  pce. 

banda.olicnditur.  ibid.17 

Frzfcriptio  immemorialis  vt  probetur  fulEcit  memona  43.  an< 

notum  I &:  quid  de  reliquo  tempore  deponat  (ccunddm  au- 
ditum dtfamam.  ib...it 

Ptxlcrq-tioinuncmoiialisnonfuiEcitaducttds  Principi  refet 
uaca  aio.1.10 

Preferiptione  fe  fundans  eam  probare  tenetur.  a<8  i.i8 

Puctciiptionc  immemoriali  mala  l^de^  ptoban  non  poteit  nili 
illisinodu,  quibus  aliquid  ptobauic  contra  pt^fumptionem 
iuiiSi&deiute.  U7-I-7 

Przicriptmnc  completa  ft  quis  tneipiae  habere  malam  Edem»an 
teneatur  rem  teliuucrejeiniiUue.  5 f>-%.  it 

Pixfcnptio  uon  procedit  line  poti  ..itUonc.  fiS  i.i 

Przfcriptio,quz  luidm  dnniauic,  non  autem  penitus  aufeit»  xit 
tollu  piocutaiiui)Cin,in  iit  improbata,  olieuditur.  f 1 1 i.s 
P-a^fls  , & tacens  in  tudiculibus  confcncira  ccnlctur  ctiain  in- 
Ebi  prxiuJicialibus.  151.1.) 

Purfens, dc  tacens  quod  in  fauonbilibas  pr^fumatat  c«'^nrcntire, 
uon  ica  in  prziudioalibuv,  tcuuit  communis  Du^otum  upi. 
nio.quz  coufutatut.  )eo.l.p.to 

PcxTcos  6i  tacens  cut  regulariter  prxrumacur  conrcntirc.uoo  ve- 
to piztumaiut faieti,vel  ucgarc,ullcnditur. 

Pfxlcus  , ii  tacens  fibt  prziudicat  eiiatn  in  prxiudicialibus. 
quando  vitta  uciturniutem  coocuiiic  aliquis  adus  pt>lui- 
uns.  401. i.d 

rrxicnsdiciturqui  przbcturfcnlibut  corporis.  4)S.i.ao 

Pr«;r«r<(tio  fola  przuenta,  d(  receptio  in  Canonicum  iccuudi 
impetrantis  io  eadem  Ecclclia  neo  excludit  primum  impe- 
rrantein  a prxbcnda  vacante  tcmpoic  lux  rcccpiionis,  vel 
poilea  vacante  ante  luam  tecepiioncm  vel  pizl'emationem»dc 
hoc  E pet  ptocellum  cxrcutoris » vel  intcipoEttonc»  decccti 
pro  piimo  impetrante  alFeda  cxticetac , tuli  dolo , vel  ncglu 
gentu  excluderetur  ab  eadem.  a | 1. 1 

Frxfcntatio  non  tbldm  aliernariua  , fed  ctiun  conditinnalts,  dc 
dubia  Ecti  pixelf  • dummodo  infiaicmpus  datum  ad  ptzicn- 
candumconditiuputiEcciuc.dtdubierascenitibecur.  57  | 4 
Crxlentacio  mandati  Apod.  E quis  impedit  nc  Ebi  Eii » tunc  ca 
pro  faita  habetur.  1 t.t  j 

PizEtiiratio  mandati  A PoEolici  de  prouidendo  alicui  de  bcneE- 
CIO  vni  cx  duoDuscoUatotibus  • adimitut  vitique  pote- 
ftas  conferendi  alteti.  ibid.j 

Pislematio  po<ot  Geri  Eibcanditioae  incecta,dubia,d:  obfcura» 
dummodo  talu  eonduiuinltatcmpus  daturo  ad  ptefenun-  ’ 


duro  puriGcetuc  , inceititudo  ceniGcctuc»  k obrcutiia^  f<ac 
claia.  44y.t>7 

fnftiuMitt  habens  duas  przfentatinnes  non  ardlatui  altctuiraRi 
cligCTe»red  vrramque  poted  prolirqui.  S 

Przicntaiui  E alius  clk  idoneus,  iicet  non  Et  otdinatus  , (i  mtra 
tempus  polEt  otdmati.non  cE  repellendus.  ito.a.l 

Trtfmn*  halKtvim  citationis, 

Ptxlcntia  leropct  a lege  tequititut  ex  ptopoEco  » tC  ad  aliquit) 

opriandum.  4f  t.  < ^ 

Ti  l>ra>Vnim>quandoque  rcnciui  comparaiiud.  500. 1 f 

PrtIuUfttmm  numerus  cE  deputandus  fccuadilm  quantiiatcm 
lubicAorum  458,1.1» 

pffjiiji.fH-Mm  aliquod  polTideni  porcE  ordinari  ab  Cpilcopo 
dicECcEs  in  qua  illud  obtinet.  79’  1. 13 

7raj7iu«R<«  dicuntur  bencGcia  EcclcfiaEica.  1 

Ptxirimoiiia  aliquando  dantur  in  titulum.  &-S 

nullus  Ene  Eli  Superioris  licentia  extra  ruant  dioeccEra 
pcrnoClareaudeat.  4518  a med. 

Te  iii/4a.-,denotar  vitiufh  11.1.77 

bona  oritur  cx  bono  nomine.  1.  r-y 

Pixluurptio  iiiris  » & dc  iuiv  admittit  ptobatioeem  in  contra- 
rium pci  indireAum.  407.1.17 

FraxarMt.-v.qiiis  dicatUTioEeoditur.  xji.i  4( 

Pr4Htur»m  locus  cft  inter  Papam, d:  Ordinarium.  1 90  U7 
pw4VM>i«m  accipiens  vcce,8<  ptopti^  non  polEder.  jiy.i.tf 

frrmibiemnej  , aut  pul-licat  fundere  non  licet  defiiiHlo  noa 
canonizato.feu  non  beatiEcato  14  i.i.J 

Preces  iicct  in  (cercto  porrigere  alicui  dcfunfto,  quetn  Sam^iiin 
oedu  aliquis,  vt  pro  ipfoad  Deumimcicedat.  ibid.i 

preces  dicendx  in  Mnf»  pio  Ecclefiz  nccctlicate  cum  indulgen- 
tia viginii  dierum  indicuntur.  5 fi.i.mcd 

Prr/^ttrvf  Patochiales  non  poliunt  abfoluete  ab  excommunica- 
tione nuiurt  laia  a Jure.  4^9-x>9 

Pnm,  E proiiideii  mandatur  fub conditione, Sr  fccumlui  pnti  im- 
petrans priulquam  veniat  cooditio  , a Pa^a.vel  cxccuforc  El9 
Caitunicttiiro  obtineat,  in  altccuiione  pixbendx  primo  prx- 
fetiut  _ 14-i.t 

* 7niz«?jnon  przfuroitut  voluilTc tollete ftfcucu ciuieacU.  4.1.10 
Princeps, vel  cius  EjccciUh  poieE  rcuocaie  donationem  . & coo- 
cciTionem  piirain,&  limpliccro  etiam  line  caufa.  ib  r ) 

Princeps  tum  videtur  in  dubio  terno  prziudicate  circa  iusillt 
quxEtum  per  Einplicem  reiniElioncm.  I4-X.4 

Princeps  dicitur  ille, qui  primum  locum  obtinet.  50.1. tj 

Pnneeps  non  Eibiicicot  alicui  oeceflicari.  1)6.1,) 

Ptiocipein  decet  vti  liberalitatc.  > 67.1.  j 

riinccps  regubtiret  non  poteif  iura  regni  diminuere  quando  dj^ 
miiiurioienetiniiugnaiD  Principatu» IsEoncm.  ibid.4 
Princeps  licet  concedat  alicui  iuriidiAionem  priuatiu^,  tamen 
cum  illis  concurrere  poieE,  quia  (empet  maiorem  potcHatciV 
videiur  apud  fe  tetinuiile.  > 70.4.» 

princeps  non  dat  tamam  potcftatem  alteri  quin  plus  Ebi  reti* 
neat  ibiiLy 

principis  au^oritas  femper  cenfetux  przferuau  in  conccITioni- 
bus.  ibid  6 

piioeipes  fecularet,  eorumque  iudices  tenentur  litteras, & man- 
data InquiEioium  contra  hxrcticam  prauitaccffl  celetitct 
excqiii.fit  illorum  ofliaum  nullatenus  impcdice,lub  ptzru  ex- 
communicationis, 170.1.1 

Piinccps  ad  offcoEoncm  titulorum  cogetcpoceft  Magiuccs  Rc-  - 
gni  obtinentes  iutiElictioncm,Acalia  iura  Rcgalu  (upetqui- 
bus  haber  fundatam  intentionem  iore  communi,  )i6.i.t» 
princeps  poteri  etiam  poft  tus  quxEcum  priuilegia  per  le  vel 
prxdccdibretn  luumliibduis  concella  pro  libito  fux  volun- 
tatis rcuocare. 

principium  in  gratiis  . fit  bcncEciis  non  cA  concedentis  cictica 
quam  gratiam  veht  concedere , fed  potitis  recipientis  aibi- 
tnuio.  )7l.i.i< 

Dcclara,vt  ilid.17 

principis  dc  cctia  fcientia  8n  necellarium  Et  quod  conEct  in 
lefcupiio , vel  (utficiat  quod  aliunde  probetur  pcc  tcEes } re- 
oiitUuc'  )88i.s6 

Pfincipum  in  eonccEiouibus  non  eft  lata  interpretatio  adhiben- 
da quando  ex  tali  interpcetaiione  aliquod  nocumentum  ter, 
tto  lefuiiaic  poder.  ;70.i.6 

Ptinceps  (ecubiis  potcE  poenz  conEicotx  d Papa  concu  hzie- 
rcticus  imcnain  addere.  )Pi  i.8 

Piinccps  E concedor  caAtum  curo  cou  iBiifdi&iouc,  conecEuta 
diciiiirctiani  meruoi, fit  mixtum  unpciium.  408. i.> 

Principi  alU.-iem  de  bencnietuls  cE  ctedendum.  4i7.t.f 

Ptmcipisaucflationi  Eacut  , quamuis  narret  foAum  prxdecef- 
foris.  ibid.10 

Principis  afTcnio  recipit  probationem  in  coau^Fium  pet  indi- 
reclum  ibid.i.ifi 

Principi  competit  facultas  concedendi  ftudiu  generale.  41  > 
iTmceps  vbicunque  itMlic  conlliiutioocmiroandani  esm  haberi 
pro  infero, tolluocui  otancs  aftus  ttiamptxcctui,  fi:  confum- 
mati.  4J 

Piincepi 


.'"uiiizoo  by  C 


v%- 


index  rerum, & verborum 


Pumrepi  facere  poteflr  n res  fa<^c  babcantor  pro  infcfUs. 
iUiH.j 

Piiaccpf  an  polHc  coaceJcie  ludzisfjculutem  f<xncran<li  ,k‘- 
miliiuc.  4^6.1. ) 

princeps  lex  cA  animata  in  terrii.  4V;  1-4 

Princeps  per  fjilf am  Tuoin  iuia  aiccrius  rlcrogoie  oon  iaiciiJit. 
4S7.1.I 

Piinctpis  <le  poteftite  noncfl  difpuiantiuni  > quk  eirctfacnle- 
giuni.  ibid  € 

rhiffipjtlf  illi»d  dictcui'  <]uod  pei  Te  AatA  in  propria  Tirtute  Tub- 

Principale  non  regulatur  fceundiim  naturam  acccObii]. 

».14 

Pri«<«i  6uardiani,&  Re^lorcs  , acelij  Mendicantium  Prsfrdi, 
quitoti  (lonaeatui  pixfunc , ponuntelle  delegati  Papx-  19. 
r«i  t 

Ptiores,fM  Goatdiani  Mendicantium  an  polTine  ciTe  Conierua- 
coiesirctn>lHiK.  toi.i.4 

Prior  Conuencualts  porell  dati  delegatus  a $cde  ApoA,  )S7.t  ) 
Prior  Contientualis  quis  dicatur  > ollcndicuc.  ibid.4 

Peiori  claulhalidciegacio  fieri  non  poteit.  ibid.4 

Prior  claulhatis  quis  dicatur  uftendiiur.  ibid.7 

Priores,  Si  Guardiani  Conueatualct  nou  pofTunt  in  Conferuate»' 
tca  dqiuTiri.  fkS.a.t» 

Priores  in  EcdeCis  Conuemualibus  intra  annum  Presbpteri  fic* 
li  debent.  444t.t4 

fngrMM!  EccleC  ▼cladminiltrationcs  vnitis  MonafVenj  foiirs 
pci  ipfins  Moiuchos  gubernari  abfque  Sedts  Apoll.  licentia 
alterius  Monafleiij  Monachis  non  dcbciit  committi  > nec 
commilTa  dimitti.  aof  .t.io 

Ptioiatus  CoDUeniualis  alicui  conferendas  non  efl  /nili  af.  an. 
num  attigctU,(i  ver6  ciiraaniioaium  per  Vicarium  exeiccte* 
tur.iunc  vigefimum  acimgens  annum  idoneus  cfl.  444.1.1) 
Pnerirw  vbi  iiitct  duos  iiupctraatcs  non  apparat , quidilatuen* 
dum,  oflenditut.  a4,l.l 

Prioriias  ciiuliprobati  pKcfl  confdTione  aduerfaiij.  i4-a>7 
Prioritaamrisinbcneflciis  confidetatar  extempote  vtili  ,non 
▼cto  ex  tempore  traditionis.  iK7,i.t 

^rtHMucnu  poena  Gmplicicet  imponenda  non  cf)  , nili  d iurc  cx> 
primacur.  4t4  i } 

?ruM/iM«  Gdio  c(l  quando  per  conciartom  lex  Gngit  non  elTe, 
vel  non  exiflerc , quod  in  veritate  exiflic.  ) 3^'i*4 

Vriu-UMi  officio , & bcocGcto  priuatus  intciligicur,  cum  flt  eius 
fcqucla. 

Pliuaiiu  ipfo  iurc, vel  per  fenieruiam  boniqqux  tenet  a Roma- 
na . vel  otiiS  Ecdciiis , illa  remoti  Ipotio  centum  annorum 
contra  Romanam  , vei  quadraginta  contra  alias  non  ptxfcri- 
bit.Filij  autem  bctcticorum  , qui  Catholici  potabantur  , bo- 
na paterna  contra  Romanam  , & alias  Ecdcrtas  pixrcribunc 
rpatio  40  annorum,  & idem  in  extraneis.  144.1.1 

Vriutihr , anAt  qiiandofigniGcet  tauin  , Ac  ferendam  femen* 
tiam.  rcmidiuc.  41  | 14 

74  FruttntHT , imponat  fcnientiam  ferendam , nili  prxccdat  di- 
ftiorff/iyiaa.  4».i,« 

rn»r/ro4<««,rpccialitct  non  coreptehendit  clauf.  qN/dons  «fy. 
9.1.4 

Priuilcgiaii  fupet  decimis  recipiendis  , EedeGis  Parodiialibui 
gratis  oilignorc  debent  poitioncm  pro  debitis  oneribus  fup- 
portandis.  it|  t.g 

Priuilcgiata  res  bfScitur  illa,qua:  cum  non  eflcc  priuilegiaca  , ad 
priuilcgiatum  pcrucnit.  sjf.t.7 

Priailegiati  vc  teinpoteiiirerdiAi  celebrare  polTint  Diurna  clau- 
fu  Eccle(iis,alios  ettam  extraneos  admittere  non  poirune.Ac 
n Rictit  Gngularis  peribna  Aipcr  hoc  priuilegiata  romiliatcs 
fuos  admittit,  fccus  iii  ramitiaConuemus  taliter priuilcgtati, 
»99.1.  t.s. 

Pfiutiegiato  aliquo  vt  pollit  conferre  beneficia  deticorum  , ap- 
pellatione dericoram  fiiorum  qui  comineancui , oflcudkur- 

Pnm  fcholaflicis  omnibus  cotj^elTa  competunt  etiam  Giam- 
biaticii.  1.1.4 

PriuiJegium  dicitur  illud  , quod  cirunac  contra  iuc  commune  in 
fauorem  aliquarum  perfonatum  , & dicitur  ptiuilegium  quafi 
piiujtalex  4.1.] 

Ptiuilegium  dici  nqn  poteft  illud,  quod  nibtl  fpccialiict  conce- 


dit. 


4.1  4 


Pfiuilegiom  tribui  modii  potdl  conilderari  contra  ios  commu- 
ne , vel  in  fubftanua  , vcl  fecundum  modum , vel  quoadali- 
quos  particulares  ctfedus  jbid-J 

ftiiiilciiium  , At  beoefi,  ium  longe  iuter  fe  differunt.  ibid.4 

Ptiuijegi-im  fcconduiTi  quando  deroget  primo  oRciidirur.  1 r.r.i 
Priuilegium  pecunia  obtentum  vtm  obtinet  contraCfus  onerofi, 
acptomde  pet  Priocipcm  abiquciufta  coufa  teuocaii  no.i 

, iWi, 

lotcllige  vt  num  feqq, 

Ptiuilegium  , fioe  gratia  concefTa  i Papa  , ita  quidem  vt  ad  vo- 
sumotem  Papxpctfcucret,morre  tlliusfinita  cenldur. 


Priuilegium  alicui  concefTum  de  pereipieadis  fruftibus  fuonun 
bmehciotQm  in  abfentia  , oon  continet  diftiibuttoocs  quo. 
tidianas.  tf.i-* 

Ptiuilegium  Apod.  ouod  quis  non  cencatirr  vitate^  excominuni* 
catum  valrt  nou  folmnioailionibusciuilibut.fed  etiam  Di- 

ainis. 

Priuilegium  huius  texi.reffringuur  ad  clericos,  qai  euiu  vnica,ac 
virgine  concraxetuitt.  i.77'i-^ 

Ptiuilegio  foti  non  vero  canonis  gaudent  clericorum  coniuga- 
totum  vxores.  ibtd-7 

Priuilegio  generali  de  conferendii  beneficiis  derogatur  per  fp«- 
cialcm  aucti  fa^am.  ***  * 

priuilegium  requitii  rcicotiam  refpcilu  perfon*  priuilegsat*, 
nam  refpe^  alterius  ui  cuios  damnum  cR  non  deh,^tatut 
ciusnoticia.  ili.r-J 

Priuilegium  ftmm  rantAm  fortriuc  ericClure  a tempore,  qu«  cer- 
tior dv*  illo  fir.is.cui  cmucJirur.  ibid.i-7 

Ptiu  legium  concctrum  non  dicitur  perfectum  , nec  habet  vite* 
donec  ii, coi  conccdtiur.  li  abicns  fit. illud  accepter  ® 

Priuilegium  decima»  nojalium  concedens, non  includit dee:mas 
nouriium  per  alius  polfcJlas  tempore  impctracionis , & loca 
tantum  inciudu  vbi  percipiebantur  antiqua,  Sc  ad  pomoncitt 
antiquam-  s.ii.i.l.i 

Ptiuilegium  decimatum  noualium  limitatum  ad  menfutam  an- 
ciquofiim  non  poicR  vitra  dimidiam  includere  , fallit  in  Ci- 
ftcrcienfibuS.Ac  Canhuficnfibos.  ifaid.4  5 

Pciuilegiiim  fi  quis  Labcit  percipiendi  decimas  intra  alterius 
conbnia,  non  fatis  cft  , vr  percipere  poffit  noualium  dccimoi, 
nifiAc  quoad  nonalia  priuilegium  fpecuic  fitciic  aflequotus. 
sij.l  4 

Piiuilcgi)  ad  probationem  necclfaria  cfl  feriptuta  i{4.i.t  l 
Piiuilegium  Pap*  quod  quis  excommunicari, fufpendi.vel  inter- 
dici nor»  pollit  . non  extenditur  ad  fcntenlias  Ordinatiorum, 
nifi  tale  pnuilegium  fit  conccflum  Regibos.Rcgmis,  ve!  ipfo- 
rumfiliis.am  Rcligiofo  loco, vcl  Oidini.  iX{  i.i.a  * 

Ampliatur.  ibid.| 

priuilegium  concefTum  Regi  nota  cenlctur  concefTum  Keginx, 
nec  filiis, nifi  id  exprimatur.  184.1.4 

Priuitcoium  non  pr*(umitur,  Tcdab  co,  qui  allegat  ,ptobancium 
cft.  ^ 187.1.1 

Ptiuilcgli  probatio  pet  feripturameft  facienda.  ibid.j 

Priuilegium  allegans  , cenetur  illud  ioiegraJitcr , & originolitcc 
iudici  exhibere, nec  fu£cii  quod  legatur.  ibid.4 

Plinilcgiuro  quando  non  cft  notorium  in  titulo,  & poireflionc, 
tenetur  exemptus  illud  exhibete.  ibid.j 

Ptiuilegi)  exemptionis  fola  exhibitio  non  impedit  manuieiuio- 
nem.  ibi.i) 

Priuilegium  alicui  conccflum,  cius  familiaribus  prodcR,  fialias 
inutile  rciiiancree.  aji.i.j 

Ptiuilegium  audiendi  Diuina  tempore  interdii  ad  illos  tan- 
tum  familiates  extenditur, qui  pnuilegiacum  Tolent  ctHnita- 
n ibid.f 

ptiuilegia  concefTa  aliquibns,  vc  tempore  interdici  Diuinis  in- 
terfint,  illis  tanciim  profunt  qui  tnterdi^lo  caufam  non  de- 
derunt , feu  alias  in  eo  culpabiles  non  fiint.  ibid.8 

Priuilegium  concefTom  Efifeopo  celebrandi  cum  Altari  vtau- 
co  ,&  fibi  faciendi  celebrare  , non  cft  Tublatum  per  Concil. 
Triden.  ibi.J 

Priutiegia  Pr«dicatotibus,  Sc  .Minoribus ad  celebrandum  tempo- 
re interdiAi,  ante  hunc  texe,  conceda  hic  icuocaca  Tuor  , non 
autem  quz  deinde conccfla  rcpetiuutur.  Ixr,i.i4 

Prioilegia  Regularibus  concelVa  poft  buius  rext.  decilionem  ad 
celebrandum  tem^  ore  interditli,  & ailadmittendos  laicov  ad 
Diuina  eodem  tempore  an  rcuocata  fint  per  ConcU.  Trid. 
oflenditur.  jii.t.t? 

Priuilegium  petTonilc  perfonam  Tequitur,Ac  cum  pciQina  cx- 
tinguitur.  3M 

Piiuilcgia  omnia. vel  rcalia  funt,  vel  perfbcialia  , hac  vulgodi- 
cuneur  ea,qux  10  pciTonam,  illa  qux  m tem  dmguntui.  ib.fc 
ptiuile?iuin  pctfoiuilc  cctifciut  cdm  pcifonx  conJicio  ei  locum 
facit*^ 

Priuilegium  mattto  peiTonaliret  concefTuro  ad  vxotem  fme  Icgc 
nou  extenditur.  ih-f 

Priuilegium  pcifonaliter  dominis  concelTiim  , non  cxiendicot 
ad  coium  ramulos.  At  familiares  , oifi  colligatur  cx  lege  , fcu 
forniapriuilcgij.  >b  4 

PtiUilcgia,  qux  per  (e  dantur, id  rfl.DOH  per  viam  Icgis.non  pro- 
mulgantur. 

Priuilcg'1  adperfeibre  rat  onem  conftituendam  fuffiemnt  ver- 
ba,Ac  noneilneeelTatialcnptura.  438.1.11 

Priuileg  um  quando  conccd.iur  al»i;ui  Rcl  giofotum  0»dm4 , vc 
fic  immun;s  At  liber  i decinu  iblucnda  , li  Tu  pctlonalc  , tan- 
tum , non  (e  extendit  ad  «ondueioics  prar  Jtorum  , Creos  fi  fit 
tealc.  443.S.4 

Priu  legum cognorctuiciTc  pctConole  > vcltcalc  exvetbisip- 
fius  , nam  fi  refertur  ad  petTonam,  ccnfeeut  pcrtbaalc  , fi  au- 
tem tefeutur  ad  rere,  ccnictui  cfTc  tcale.  ibid,{ 

Piiuile 


Colled.Sexti  DecretalClem.&  Extrau. 


Pnujicjtum  modiEcaie Ac  minucie  non  eft  ipfum  tolleic.  48J. 
I<4 

Priuilc^u  onmtA  nobiliam  , Ptinripiiin  , & eomnwnitswtn 
Cjntpani*  , i macititnx  ecel«fiafttc«  rcccptanJi  baim»ct»i 
iinputiCrtcuoc3ntur,&  annuiljntur.  491. i.i 

P'<w(Ac  pol^ciius  dicitur  ratione  vaiui  Korx.  <(.14.  St  »04. 

I.  « 

non P/»(jai;,c]uod in  furma  opponit»  coitdemnabicurparu alce- 
ti  in  expenfls.  t.to 

Vnt*r(  polle  Hicirur.tjui  habet  vnumtcftetn  Integrum 
PrAa/io  in  contrarium  admictcn-la  efl  «juocicr  ex  lege  flan- 
dum cfl  alicuius  etiam  igratx  refponfitmi. 

Ptobatio tertium  et}«.aaiida  non  eft  »bi  illi»  obiicitur-  tJM.f 
Probattoneincccllaiiai  non  loIJiteUuf.  /iwipnrtrw  . 

<T'-  . 4«ai.f 

Pnttoi/  in  materia  iuftiti«  St  aliantm  rirrutum.  174- 1 » 

Pr^tffui  nnn  tenet  fi  fiat  per  iudicium  recuiatum  pofl  caula/ii 
fuipkioniscidcmlegitim*  propolium  ej.i  n 

Piucedui  appellationis  dclerix  non  impedit  quin  fentcntia 
ccnlcacuf  III  rem  iiidicacain  iranfiuUic.  ' 414.1  1.1 

^'ofn'4nitr  Cipi  vitiH  Ecclcliafticot , *t  rennncient  beneficiis» 
vel  vt  citati  non  va.lai»  ad  Curiam  , prxter  panam  cxcom- 
moiiiciiiunis.quam  pri  Canones  antiquos  mcurrimr  « fi  fine 
Prtiati.a  perceptione  fructuum  per  triennium  funt  fufpcnii, 

tiilvtJOics  vcfo  beneficiis  rnnt,priua;i.  eandem  panam  tneur- 
luneipfi  citati,  «jui  fc  capi  procuratu  , «rieliiiiatioficfaila 
non  tener.  ^ , 

Pr^curAtiauti  an  , quaudo  & a quibus  lecipetc  polfuiit  vlfitatorcs, 
rcmiiriuc. 

ri»ettr*i»fu  mediante  perfona  refcciprum  iropstnnim  ab  ex- 
communicato cft  otilium.  -j.x  j 

Pfocinacor  alicuius  fi  in  termino  fibi  pr-xftiruto  obiecerit  cit- 
mma  aducriiis  elcflum  , Acipera  illud  tempus  oon  docuit  de 
mandato  quod  iam  habebat,  nihJei  obftabit,  mandatum  non 
tu  Ilie  exhibitum.  Jf.t.J 

Procurator  ad  appellandum  fccundiim  formam  -vr  rirem, 
non  cft  idorscus  nifi  otnnia  obietla  , & futma  iuramemi  m 

procuracono exprimantur.  4i.i.i  a 

PfOmtatofi  non  creditur  aftirmami  medio  iutamento  fopet  im- 
pedim^eoto  Capiiubiis  non  valentis  ad  cleclioiieni  venire. 

Pto^rat  ores  duo  infolidum  conftituti  ad  eligendum  , fi  femc! 
alterum  elegerunt , lu  confompta  eftcIeUio  vi  variare  non 

. ..  «l>id.9^ 

Ptocuratorcs  duofi  fuerint  dati  in  diiieifis;  inftrumemis  eodem 

dic  coafcdii.Si  non  if pjrcai  -juisci  illii  l!i  icuociwi,  muioo 
Cc  confundunt.  j 

Procutarorde  Collegio  ab  abfente  (impliciter  coiiftitutus,  in 
elcftionibiis.non  poteft  vnmn  fuo,&  alium  procuratorio  no- 
minceligere.  jgjj;,, 

Procuratore»  legitimi  eonftitoti  cum  generali  mandato  ad  di- 

gcmium  nim  excluduntur  liodie, dummodo  non  habeam  Ipe- 
ciale  mandatum  de  eligenda  certa  perfona.  ibid.if 

Procurator  generalis  liect  donate  non  polTit , rernuocraciourt 
eanfabcncpoicft  jj 

Procurator  poli  litcm  |contcftatam  poteft  dare , 'feu  liibftitgcrc 
alium  procuratorem.  I10.1  f « 

Procuratur  quando  dicatur  fieti  dominus  Itns,  ollcndiair 
ibio.7 

ProcutatoradluesanteJitis  eontcftationcm  nequit  alium  fiib- 
ftnuetcmfi  mandatum  babeateum  fpcciali  claufuJa  fiibUi- 
tuendi.  -g.j,, 

Pfocuiatot  m rem  fuam  quam  habeat  potrftatem , rcinilfm^ 
uo.a.  IO 

Procurator  ante  lirem  conteftatam  , etiam  fine  caufa  rcuncaii 
porcft.poft  litem  comcllatam.noo  fine  rationabili  caufa  ,do*  ' 
minus  tamen  bene  poteft  adefie  cauCc  cum  ipfo  procuratore, 

maxime  fide coUuUonc timeat  it.t.i  t 

Ptocuratofin  rcmfuam,non  poteft  reuoeart'.  ibid.i. 

Procuratorem  eo  inuito  dominus  non  potcllpoft  litis  contefta- 

lioncm  rcuoeare  nifi  adfii  jufta  caula.  ibid  . 

Procurator  conftiturus  ab  Epifeopo,  vfufrufloatio.vel  maioratu, 
poteft  etiam  poft  licem  coiircftatam  a fuccciTore  rcuocari. 

ibid.4 

Ptocuratot  in  beneficialibusmorte  Refloris » feu  beneficlati  rc- 
uocatur.etiamfi  dominus  litis  fuerit  clFcilus.  ibtd  j 

Procurator  poft  litem  conteftatam  , nifi  volens  per  dominum  te. 

uocaii  non  potelb  ibtd.tf 

Pcocuraeor  inccau»  fubftitui  poteft  fi  data  fuerit  fuhftituendi 

Procurator  ad  negotia  poteft  dare  alium  piocuiatorem  Itbctd 
Ac  enaiu quandocunqur.  ibid-ii 

Procuiacor  conftiturus  ad  vendendum  rem  aliquam  , non  poteft 
fubftitucrc  , ncc  valet  venditio  per  alium  fjcU  / nifi  mman 
dato  explicetur  pretium.AcfnrniA  venditioni».  * ,|,,d  ,1 

Procurator  liabcns  maudacum  fubftirucndi.-fubftiturum  i Cc  poft 
mandatum  fufireptum  etiamfi  eo  non  lii  vfus , reuocarc  noa 


poteft, nifi  Ac  potcftarem  habeat  reuocandi : fi  autem  erat  pro. 
curatot  ad  pluies  caufas  > Ac  in  altera  lubftituit , in  aliis  rcioa  - 
net  procurator,  na  1 t 

Ptacucaiornon  dicitut  ante  mandatum  fibi  ptatfcnratum.  ibid.i 
procurator  cum  potcftacc  (tibftitueodi  noii  poteft  alium  fubfti- 
tucTC  antequam  mandiium  iirocurs  acceptet.  ibid,  t 

ptiKiuator  conftiiutus  rpeciautcr  ad  aliquid  faciendum  , fi 
aiii.m  lubdicuerit , in  cum  irausfcrre  videtur  omnem  luam 
poteftacem,nec  potdl  lilum  reuocarc,  nec  alium  fubftituetc. 
ibid.  i. 4 

Procurator  genetalts  non  agit  exigentia  fpecialc  mandatam, 
nifi  cum  aliqua  illorum  fpeeificaciuuc  » vcl  libera  potcftaie. 
tai  1.1 

Procuratotem  coiiftituens  ad  omnia  excepto  cafu  aliquo  requi- 
rente fpecialc  mandaiuiu  , illud  non  ampliabitur  ad  alios  fi- 
mtlcscafus.  it).t.4 

ProctiraioT  cum  libera  admiiiiftrationc  expedite  poteft  (Mnnta, 
qti«  (pecialeexigunt  mandatum.  ibid.7 

procurator  Imc  fpcciali  mandato  nun  poteft 

Rcftiiutioiicin  in  mtegrum petere.  itj.l.y 

Refcripium  impetrare.  ibid.  1 • 

Beneficiorum  poirclfionem  acquircte  faitem  in  indiuiduo. 
ibid.i  t 

Matrimoniali  in  caufa  a jcrc.  tbid.ix 

liiftiumeni  i excmplMiom.m  petere.  ibid.  i| 

( ompro>niUcrc.  ibid.14 

Excommunicationis  .iblotunoocm  petere.  ibid  i| 

rPKuratcM  generalis  ad  lito»  non  p<Hcft  interpellare , ptoteftati» 
Acdenuiuurc.  ' ibid.a.a 

Procurator  ad  negotia  poreft  quis  ef1'e  poft  annum,  ad  iudicra 
%-ero,At  lites  non  poteft  nifi  poft  af.annum. 

Piocuratorcs  duo  fi  timui  fimpliriicrconftituaniur»  alter  tolus 
admitti  non  debct,fi  vero  in  lolidum  , qui  ptiinocmitcftatur 
litem  , aJinitricuialterotoraliier  cxclufo  , mfi  adic^luin  fac» 
tic  quod  nOn  fit  mcliorcurtditto  occupantis  , quo  cafu  altero 
non  profequenteincc  alium  lubftituemc  » reliquus  »inuuitur. 
ibid.1,  I t 

Prixuiatoies  in  folidum  videntur  conftituti  incaufis  fpirituali- 
bos  ibid.} 

Procuratoribus  cx  pluribus  in  fnlidum  ad  ciiufam  datis  , illius 
citi  melior  conditio , qui  per  litis  eontcftationcm  negotium 
primitus  occupabit.  1 14.  t.f 

PriKUiatorcs  duo  fi  fimul  fimplicitct  creentur  ift  cautis  Ipiii» 
tua)ibus,iudexcx  illis  eligere  deUet  magis  idoneum.  At  alius 
non  admittitur  nifi  pcimo  legitime  exclufb.  ibid.7 

Procutatot  qui  tenuit  acceptate  mandatum  , prroitete  poteft 
quarndiu  conftituens  in  eadem  pcrlcuetaucric  voluntate, 
urt.i.i. 

ptocutatorct  infolidum  per  que  vctba  videantur  eonftitui, 
icmifiiu^.  ibid.jo 

Procurator  ad  contrahendum  mairimunium  debet  habere  Ipc- 
ciale  nundatmn  , Acnou  fubftiiuit  mfi  hoe  in  mandatis  ha> 
beat, At  fi  leuncatus  etiam  iguoiantct  comeahat , non  icnct 
matrirnonium.  ibid. a. t 

proeuiainr  reuocatiit  per  comparationem  princi}>alis , qui  cau* 
fam  rcaftiimit.Sc  traCl-trc  mcipit.  ibid.a 

Ptocuiator  etiam  expicl'»c  iciHKatus  fi  aliquid  agat , &:  dominus 
lciac,nccuin  concefia  vi  Jvtur  farulcas  agendi.  ibid. } 

Procurjiof  ad  cnatimioiuum  dicitur  ad  negotia  conftuaius. 

ptocvraiot  cum  fpeciali  mandato  ad  contrahendum  matrimo- 
nium non  poteU  fubftuueie  nifi  exprefsd  hoc  in  mandato 
coniin6.itut.  ibtd,A 

Ptocuratoi  conftiruitis  ad  matrimonium  cuntrahendum  , non 
poteft  illud  contrahere  poft  mandatum  ceuocaium  > quamuit 
leuocatio  ipfaad  notitiam  procuratoris  non  perueaiat.  ibid-7 
Pcocuiarorcontlitutus  ad  ncgotia  . certior  faciendus  cft  de  re- 
uocaiionc.  . ibid  t 

Procurator  conftirutiis  m qualibet  matetia  cum  iutamento  de 
non  tcuocando.poteft  non  ohAante  iutamento  teuocaii.ib.1.7 
Ptocuratot  noo  admittitut  in  cnufisctiminabb<ts. 

Procutatot  non  admittitur  ad  allcgaadas  exceptiones  , que  tan- 
gunt crimen,  ibid.  fin. 

Procurator  in  caulu  criminalibus  admittitut  ad  allegandam  cx- 
ccpiioncm  incompefcnri*.  1)7- 

Procurator  fi  admittatuc  in  caufa  criminali,  valent  qux  funt  fii. 

dia  cum  eo,  fi  non  opponatur-  ibid.  7 

Ptocuratoi  habens  fpcciale  mandatum  iurat  de  calumnia.  i44. 
I.i.x 

Inoculator  dcpiicaiut  poft  iuramcntum  calumiiiz  fadlum  i 
priucipali,  debet  etiam  ipfeiurare  de  calumnia.  ibid-) 

Procuratiif  exigente  aduerfano  non  folum  tenecut  iurare  iti  ani- 
mam domini,  fed  etiam  inanimam  propriam.  ibid.4-  f 

Piocorator  luis  expenfis.non  vetu  poncmi»  ptincipalcm  de  re- 
fpondendo  in  perfona  certiorem  facete  tenetur,  i)4.  x- 10 
Procurator  datus  ad  tefignandum  poteft  rcuocari.  ) 

PiocutatorUreuocatio  an  lurficiac  intimari  refignatario  abfque 
C C c eo 


Index  rerum, &;  verborum 


eo  <)i>od  iatifoeiur  pr©car»on  «oftftituto  *d  rcfignanJum. 
ibid.7 

Pr<Kitrawls  conflitofio  vbi  clTcc  fafta  pct  metum  , lonc  tenet 
retKKJcio  etiam  fi  nua  peritfiDciit  ad  notitiam  piocuwtotis. 
ibi.d.10 

Procmaior  conftitutg%  ad  nentia  cenioi  faetcndus  cll  de  te- 
uocaiione>*t  ea  profit.  ibid.  11 

Procurator conditutus  ficecipiat  lirretas  mandati  . & taceat,  vi- 
detut  confcDtire.  40a-a.J 

Procutator  habens  crundarum  iutaodi , 3t  omnia  faciendi , ijua: 
requirunt  fpcciale  mandatum  , contra  clerum,  vel  ptouHum 
opponere  non  poteft  crimina.vcl  deferiis.  40|.i-t.a 

Procurator  a Refote  Eecicfix  pro  ea  conftitutus  teuocatur  per 
obitum  ipliu»  etiam  quoad  iametrpta.  404.1.1.1 

procurator  habens  fpeciaU  roandatum.-potefi  beneficium  eccic- 
fufticum  acceptare.  4}o  i.ij 

frgft0t>it(  tacitx  nonrolluatur  per  ConciLTriJeot.  feu.  tf.  de 
Rc^I.fap.15  114-1-1 

Profemo  tacita  per  habitus  prorciTotumdeiationem  vt  induca- 
tur quat  tcquirantur.ofiendiiiiT.  ibid.4.^.4.7 

rtofeffionem  in  aliqua  Rcliffionc  qui  faceic  voluciic , oiia  nu- 
tor 14  hodie  4.  annis  cxiucic  deber.  11}. I I 

Ptofeflio  tacita  eundem  valotcm , Sl  omnes  ctfe^lus  Habet,  qui- 
bus  gaudet  expre^fa.  iaj.i.7 

Profeflioio  aliis  RcligiOAibns  vitta  Mendica  res  poteft  de  iute 
fieri  exptclTa  Tcl  tacita  infra  annum  ptohaiioniv.  tl4.i  i.4 
Profelfio.cmiira  io  laxiori  Rchgione  ab  eo, qui  votura  firidUo- 
lii  emific , non  efi  leuocanda  , quaiuuis  fic  voucns  in  ea  emit- 
tenda  crimen  iethalenon  eriugiat.  i.f 

Profeffio  tt  emittatur  ncceflana  eft  fcnpmra.  1} 4. 1.11 

Profclfio  Fidei  potefi  fieri  pci  procuratorem.  )74.t  i 

ProfcJTio  in  Religione  ficti  poieft  pet‘p^f*<ura(orem.  J7f-'-4 
Ptofc/riotacita  hodie  non  inducitur  nili  expleto  nquitiatus  an- 
no,& etiam  completis  id.aniiis  profiecnets.  44t.i,S 

frtftlgrrt  regule  S,  Francifei  non  ita  Deo  obligontur  vt  eom- 
pellamur  ad  omnia  Euangelica  «Chrifti  confiha  excquenda, 
fed  (bliim  ad  vota  cmilfaicruanda.  ^ 

non  cum  profdTn  , Vcl  cotiuctfi  laici  cum  clericis  eJu- 
dlioDi  tDtetclIc  Aon  debeat.  f7.i  4 

Piofctrus  ante  14-  annum  hodie  ante  i4.  completum  poteA  li- 
bere redire  ad  fccutum.  aif.1.4 

Ptofelfi  Ordinirm  Meadicantium  etiam  licite  ttanfeumes  ad 
non  Mendicantes,1icetadntinifl rationes  habeant, non  habent 
vocem  in  Capitulo.ctiamfi  ali|  dc  Capitulo  id  concedam,  nec  ' 
deinceps  eonfcqui  poflunt  admiaiftratioiics,  Pnotatus  , vcl 
officia  etiam  tanqoam  Vicarij . necpio  re.vcl  alis  animarum 
curam  gerere, & itttiac  contta  faAum.  441-a.i.a 

Vffhihmti  conditio  potior cA  in  re  communi.  )7  t-i.i 

Prv/'i(ine  ne  quis  compellat  quomodolibet  clericum ‘celebrare 
tempore  inierdiAi  omnes  modos  compulfionis  complebi- 
tur 47}  i t 

Pr.>^^iM  habere  prxdia  in  territoiio  noo  vetatur  fi  Hiico  fit 
vendituros.  tt4i* 

prohibito  aliquo  . ptohiUcmur  omaia  , qux  requutuurex  illo, 
ftf  t « 

Intellige.rt  ibid.i 

Ptohihitutn  vaa  via  non  cenfetuxalia  permiiTum.  ;tt.».med. 

de  beneficio  cum  ie  facultas  ubiulviit , oun  valet, 
ati  1-1 

PromilTio  fub  fide  quoad  oblciuamiam  idem  operatur  quod 
luramcntum.  ito.1.4 

PromiAlo  folaabfque  eoquAd  aliquid  detut,  vcl  recipiatur  pro 
obtinenda  gratia,  vcl  luAiiia  apud  Sedem  ApoAuheam facit 
incuttcfc  pernas  dc  quibus  hic.  } 14.1.10 

Promilfiogeceialis  an,&  quando  faciat  incurtcrc  in  pernas  hu- 
ius texi  oAendiiur.  ibid  la 

P«»wi//rr#  tenuRciare.dt  dcfadlo  renuneiare  dilfenim.  47.1  ,ao 
Promittens  incerto  termino  cemum  foluecc  , vel  pignora , aut 
fideiuifores  daic,  elcftio  Ipcbabii  ad  creditorem,  vt  polfii  vel 
pignora  lufeipere  , vel  fi  voluerit  debitorem  prxeise  ad  debi- 
lum  ioluendum  compctlcie.  )7p  1.19 

PromittenT  Romx.vcl  Ncaphli  folueie  , elebio  aon  adpiomif- 
forent, fed  ad  credirorem  Ipebabit.  j io.  t.a ) 

Prnejt^ri  (cmel  (uffictt.  49.1.14 

Pr;re^ari#  alta  ncccflana  non  cA  quando  qais  fecit  ex  patie  fua, 
quodpocuic,  4i.t.a| 

ProtcAatio  contraria  fabo  non  fuAragator.  j j.t. j 

ProccAaiio  per  clericum  accufamepi  malefaborem  in  rebus 
fuisfitcienda.non  fiiAciruciu,  %7Sa.y 

PtofcAacionis  hmufmodi  forma  ponitur.  ibid.S 

Vrttttirri  quando  mandatur  alicui  vfque  ad  ceitacn  fumniam, 
non  in  vno  (dummolo  futficient  non  fic , aut  pecfoaalein  rc- 
fidentiam  noo  re<]uitat ) fed  in  plunbus  beneficus  cA  ptout- 
fio  facienda.  194.I.1 

Ptortidef  i quando  mandatur  alicui  dc  dignitate  vacaciiia  , quam 
duxerit  acc^tandam,  dc  vacat  dignius  , quam  ante  accepta- 
tionem  Ordinarius  confcrt.tenci  ipfius  colucio , ctiamfi  cxc- 


cutor  impetrantis  ante  acceptationi  fecetit  referuationem, 
inhibitionem, & procelTus  fuper  prima  vacante.  1 1M.1 
Vrtuindalu  MioiAri  Oidinis  Minorum  riebio  deuoluitur  ad 
Generalem  fi  Capitulum  cadie  , qua  ad  iJ  congregatum  fue- 
ric,non  habuerit  elebum.  479,s.)o 

Vrmtjfi  ptoptic  diffcn  ab  elebione 

Prouifio  lato  mandato  habet  in  fc  inclufatn etcbionem.de  confit- 
marionem,ac  coocinct  omnes  modos  , pet  quos  Ecclefir  pro- 
tiidccur,  j4.{> 

rrouifio  facienda  cA  non  in  penfione,  fed  in  bencficUs  vbi  man- 
datur prouideii  vfque  ad  certam  fiimnum.  18  (.1. a 

prouifio  an  fit  facienda  in  beneficio  vacante  ad  aUctius  colla- 
tionem peitmcnteviituTc  mandati  dc  ptouidrndo.  189.1.7 
prouifio  non  eA  facienda  in  beneficiis  Curatis  quando  alicui 
fimplicitrr  prouidefi  mandaiut.  t9X-t4 

Prouiho  fobi  propiio  Motu  Papx  tacentis  beneficia  ptouifi 
quircunque.dc  quotcunque,  valet.  429- 1- 1-© 

Protiifiones  liib  titulo  commendx  Csctx  reuocantuf.  joi.i.fio. 
dc  beneficio  Curato  tcnetut  infia  annum  promoueri  ia 
S;cerdotcm,alias  vacat  ipfo  iure.fi  canonice  po)Tidea(.4f  t.7  9 
Ptouifus  dc  Parochiati  fi  polTeinoncin  illius  falcem  pct  duos 
menfes  obtinuit  fine  litigio,  tenecuc  iufia  anuum  ad  Sacerdo- 
tium piomoyen.  401.10 

prouifusaNunciodiciiurptouirus  ApoAolicui.  4i  1.4 

ptouifus  1 Papa  pixfertur  prouifo  d IcgJto,vel  Noneio.  a04.i.p 
Pr.tx«arr<  rcguliiitet  icllcselle  non  poiruot  in  negotiis  in  qui- 
bus fuerunt  mediatores.  l}4.t.4 

Ptoxeneia  , feu  mqdiacor  in  obtinenda  graiia  . vel  iuAitia  apud 
Sedem  ApoAnhr^cum  dauone,feu  receptione  pecunix,  cA 
etiam  exrommunteatus.  jaf.t.if 

Pukei  pct  «nnum  defercRS  nouiiiorum  habitum  non  potenter 
diAinCtum  ab  habitu  piofetrorum » iatclligiiur  profelTus. 
44».s.«  » 

, qux  fieri  debet  diebus  fcAiuis  , & folemnibus  , dum 
eelebtamur  Diuina,luStcit  fieri  tdmporc  prxdicaiionis.  408.1.4 
dicitur  , quod  fit  folemnicer  inter  MiiVaium  folemDia. 
{94'MO 

pNritiM  incipit  a fcprennio,3t  durat  vfqne  pubsttniem. 

Pws/vxdxi  non  cAaliquts  fine  culpa, nifi  fubfil  caula  !48  >ti 
puvillxi  patronus  maior  Teptem  annorum  fi  ptzfentat  visum,  & 
tutor  cius  alium,  prxfcrtui  prxlcntaius  i pupillo.  57.1.7 


Qf'4i/n«nMyfpatiumconcelTum  Ecclefix  . 8e  maiori  ad  rcAi- 
tinnem  petendam , lapAios  elTe  leneiur  in  dubio  probate 
aducHaiius,  oifi  Ecclefia , vel  mmot  contendant  illud  dc  iure 
nnnpotuilTc  cutterc.  nc.t.il 

Quadtiennium  iure  Aatutum  ad  caufam  reAicutionis  Ininie- 
gruin  folum  curru  ocgligentibus , non  vcid  legitime  impedi- 
tis, ibid  19 

Quadriennium  rcAtiuiionis  cA  vtiic  a piincipio,  continuum  ve- 
to in  progreiTu.  ijo.i.ii 

Q^uadricnnium  leAitutionis  non  currit  Fc^lcfix  , feu  minori 
probabiliter  ignoranti  , fed  cantum  a die  feiemix  numerari 
debet.  ibid.aa 

Quadriennio  clapfo  adreAicutionem  petendam  ooncA  Ecclefia 
ad  iHam  admincoda  etiam  per  vUm  exceptionis  vcl  replica- 
tionis. ibid-t) 

Quadriennium  reAicutionis  cA  Aatutum  non  folum  ad  incho- 
andam,lcd  etiam  ad  finiendam  licem  rcAttucionis,  i|s.  fff 
QgadrienniI  lapfut  non  noccr  fi  per  iudicem  , vcl  aduerfarium 
Aeieni  quominus  caufa  imta  illud  finiatur.  ,ibid.a.)4 

Quadriennium  icAituiiunis  non  currit  Eoclefix  qitindiu  viaic 
Prxiacus  a quo  ipfa  Ixla  fuit.  1 1) ,1.4} 

Quadriennium  reAicutionis  non  coiaputatat  EccJefix  quando 
illa  incctea  frequcates,8c  tcpentiius  Pixiatotum  mutationes 
palTa  fuit.  ibid.44 

Quadrienni)  tcAitutioois  AarucumeA  non  foldm  ad  inchoan- 
dam,fed  etiim  ad  finiendam  hiem  leAicutionis.  40;.  1.} 

Qqadriennij  fpauun]  folum  ad  implorandam  rcAitaetonem  tam 
in  foro  Ciuili.quam  EccIefiaAico  hodie  obrcruacur,  ibid  4 
Quadriennium  rcAitutiouts  a psincipio  cA  veJe,  Sc  ia  progrcAct 
continuam.  ibid.} 

Quaditcnni)  lapfus  nullatenus  Ecclefix  nocebit  fi  per  iudicem, 
vel  aduerfarium  AererU  quominus  caufa  intra  illud  finsacur. 

40517 

Quadriemuum  non  currit  ia  minori  irate,  fed  ex  eo  demum  eft 
computandum, quo  maior  cA  cficclus.  ibid.a.  1 1 

Qudticnnium  Ecclefix  Aatim  corjic  a tempoie  Ixfionis. 
ibid.ii 

g^Md/hc  dependens  illa  elTc  dicitur,  qux  quoquomodo  oegoiiura 
principale  tangit, 8c  abeooriginem  trahit  407.1.7 

non  citant  aliquos  licet  eos  monere  pofiinc.  i99.t.l 
g^uWirai  Canonicatm  in  Cotbcdrali,  vel  Dignitatis,  qux  in  De- 
legato Summi  Poittif.  requicitur  , ^.-bet  a principio  adelfc 
tempore  comniflioais.  19.1. i8 

Qualitates 


Colled.Sexti  Decretal.Clem.&:  Extrau. 


Qo^lii4te$  requificar  i iuie , tcI  iCuii*  oonexprimia* 

(ur  in  linctu  vuisru  {'rariaxn.  4‘7  ‘^-J 

Q^i.ali»vnoua  aducoieiu  ctui  repoait  illud  in  diuecfam  cutu* 
um,\  Ipcciein.  I*-,».» 

Qualitas  rcquilita  in  Regit  eoadiutote  pertinet  ad  rirtutev.  qu« 
io  qoolibet  luptcmo  gubetnacorc  adie^m  Reipubl.  gut^r- 
tioacin  repetiti  debeut.  7|.a.l7 

Q^litas  vbi  punitur  iicet  in  parce  veta,  dc  in  parce  vcia  non  Iit, 

tora  negui  p<kcA.  If4.a.il 

Qualitas  Cucau  bccicficiiTi  (acecuc,  impetratio  c(\  iplb  lure 
nulla.  1411  } 

Qualiiacvs  dux  cruando  cuncutrunt  > quarum  vna  nocet  . altera 

prodell.ea.qux  iiocvt  debet  prxualeie.  )l7.i.lo 

T«  derugat  cuicuiiquC  confuetodini  etiam  im- 

nurmoti^li.  i7i.>4 

dedtiaio  locum  habet  in  fldcicommilTatiit  tublH* 
iucicH>itnis,nnn  *eibin  dirc<>is*  iiH.i.M 

Quarta funcialis  debetur  Ecclelix rarochiali  silius,  qui  elegit 
alibi  etiam  apud  Mendicantes  Icpulcuiam  4 1 d t . to 

Qjiana  Canonica  ex  qu.bus  Tolui  debeat , ofleod  cur.  ib.t  i 
Te  ^ay7,pro  un^«Mt,exponstuc.flc  tunc  non  eA  cxpiclGua  ve- 
ntatis. III9.S.4 

^4tir«r  Pattiatchalibus  Eccldiis  vacantibus , non  potell  iliis 
proiiideri  inconfolto  Foncilsce.  4«&  l s 

noua  ptxtextu  rcDccniiz  ereonex , aitt  fimilis  propo- 
nenda  e(V  cotam  eo,  qui  aJiri  poccll  per  ilmpliccm  querelam. 

fiy  pttot  cft  tetnpore.potior  eA  iute.  j70.a.fin. 

Qu>  lemic  onus  (cnciredebcc  commodum, dc  c contra  (71.  l l 
Qm  facit  per  altU,cA  perinde  ac  A faciat  per  leipfum  jSi.a.fin. 
T»  , cotnptehendic  omnes,  dc  quarcun<]iie  peifo 

nas  etiam  exemptas  , d(  priQilcgiacas.  4la.t.4 

t)  ^wm^MeiComptcbendii  omne  genus perfonarumeriam  pri- 
uilcgiatatuin,  48£.i  »l 

TaQvi^^jffMtdicitgrin  detrimentum  alterius  redundare  quan- 
do piincipaliccr  redundat)  no.a  item  quando  fecumiarib. 
I«7-t.JO 

T^Qweij?,eA  aduetiaciua  in  iurc.de  tn  fa^o  48  t 4 

omnem  pcimus modum  includit.  dM.tf 

Ti  Qi^iMm««e.qujd  dcoocentioAcndituc.  171.1.9 


tunc  punitur  eadem  pccna  , qua  punitor  delin- 
qucDsdummodo  delichim  Iit  coitimillum  nomine  tacifi^ 
cantis,  alias Cccus.  pS.i  } 

^tiJUmti  ia  criminalibus  obligat  racificantem  ii  die  ratiiica- 
tioQis.non  i die  commilTi  dcUiAi.  ibid.4 

Rarificacio  delici  inducitur  cx  receptatione  . dc  occulta- 
tione delinquentis,  qui  dclidum  nomine receptamii  (ommi- 

ibid,f 

Sjuiiuttifie  fieri  omnino  debet  inrra  terminum  datum  ad  acce- 
pundum.  41-a-li 

Ratihabitio  habet  locum  in  iis, que  mandatam  fpecialeexignnr. 
15«  I ! 

Ratihabitio  non  alitet  fieri  potcA  quam  per  tranllaciuam  fiClio- 
nem  ad  quam  fpcAat  duo  extrema  iungerc  daca  vtriurque  ha- 
bilitate. Ijd.i.d 

Ratihabitio  non  inducitur  ex  taciternitate  propter  prxiudicium 
qood  conrmeic  poteA.  ibid7 

Ratihabiiio  ipducitur  non  tantum  per  vctba,(ed  etiam  pet  fa^a. 
>1*  1.8 

Ratihabitio  retrutrahicur , 3t  mandato  comparatur.  fjp-i-i 
Imellive  vbi  mandacum  ab  initio  poiuit  iiicetucnite  , dc  li- 
mita vbi  fafla  recroicaAione  non  potuit  ratum  habens  id 
ipfum  mandare.  ibid.s 

Ratihabitio  ceAai  vbi  negotium  a principio  nullum  eA  , itaut 
non  fit  tn  porcAaie  ratum  habentis;  } t 4 

Ratibabiiio  vc  Iit  legitima  , dl  habilis  in  extremo  i quo  duo  re- 
quiruntur. ib.j 

Ratihabuio  requiritut  vt  fiat  eo  tempore,  quo  aAus  ptiacipalis, 
de  CUIUS  ratihabuione^toi , fieri  pc»uiAet.  ib.4 

Ratihabitionis  tempore  vt  ea  legitime  fiat,debenl  omnia  efie  in 
eo  Aatu,  quo  fuerant  tempore  quo  negotium  gcAum  eA.  ib.7 
Ratihabitionis  cAcAus  ceAac  vbi  per  illam  fieret  prciudicium 
tertiou  ib^l 

Ratihabitio  retrahitur  non  TolAm  ad  tempus , fcd  etiam  ad  lo- 
cuma^s  aprineipiogeAi.  )ao.l.io 

Ratihabitio  legitima  xquipatanit  mandato,  immo  inducit  man- 
datBmfi^m,eciainia  deligit.  jb.ta.14 

Ratihabitio  roaodatoaon  cquiparacDC  in  ut,iQqujb{tfiptinci- 
pio  mandaMm  pro  forma  requiritur.  ibij.id 

Rasta  diucrfa  vbi  miUut^atxcAocium ano  l^oiiui  fui 

piindp.lis-  IJM., 

Ratio  acnpluc.de eicetiduairponuonem. 

Rado  exprelTa  io  lege  habetur  pro  lege.  ibid.< 

Rario  reddenda  cAEpilxopo  de  omoibtu  locis  piis  ab  adaiai- 

Cttua,nm.t  K. 


Aerioribus,fiue  ea  fint  publica , Cue  pduata,  cccIefiaAica  , rei 
l^icalia.  44^,17 

Rationes  adminiAncionis  Ordinatius  exigere  potcA  ab  admi- 
oiAtatoribus  donec  coram  eodem  do£ima  fuerit  dciaAitu- 
tione  in  qua  fecus  expte&d  cautum  fit.*  ib.l 

Rationes  ab  adminiAratotibus  hurpitaliuro,  de  piorum  quando 
plutes  repeti  poAint,oAcnditut  ib.to 

Rarww  quis  habete  non  potcA  quod  ipfius  nomine  non  eft  ge- 
Aum.  Ijt.i.t 

RreriM  ad  panam  cternam,  qui  infurgrtex  violatione  iuAiric 
commucatiur,  non  aliter  adimitur  quim  fi  id  quod  vere,  luc 
virtualiter  ablatum  eA, te Aituatui.  { }o.i.a 

Reatus  ad  poenam  xtetoaro , prouenit  ex  peccato  aquali  iiuer- 
minis  huius reg. 

Reatus  infurgens  ex  peccato  originali  faltem  in  adultis  lapfis 
ibfquc  cOtreAionCpideA,  abfque  pmnicemia.non  lemitiicux. 
ibid.; 

Rtetftemi  eum  , qui  ofFendii  Cardinalem  , pari  pesna  punitur  vc 
ipfc  olFcndeni.  t97.a.i) 

loielligc.vi.  , ibid.14 

Mitetfne  in  CanonicaeuAi  fa.Aa  pcc  Legaram  a Latere  non  ccofe- 
cur  fieti  au^otitate  ApnA,  tSt.a.j 

JUrr^rM  per  linctas  ApoA.fjcaliatis  in  Canonicum  ruptanumc- 

taiium,  fireceprio  alias  pertinebat  ad  Canonicos,  dkicur  an- 
Aoriute  Canonicorum  receptus , nifi  in  luteris  cxptefs^  di- 
catur audoritacc  Papx  , fecus  fi  receptio  non  lpe<^bac  adco% 
to.i.t 

Receptus  au^oritate  P.ipx  etiam  ad  mandatum  alterius,  prx- 
ferendus  cA  aliis  in  ptxbeiidis.  189.1.1 

Recepti  a maiori , fcu  digniori,  przfcruntur  rxteris  tcccptis  ai> 
inferiori, etiamfi  illi  fine  tempore  poAerioies.  ibid.a 

Rcccptns  ad  gremium  EccIcIIk, dicitur  receptus  ad  poeniteoriani, 
teceptus  vetb  ad  perccptioiiem  iiactamentotum  dicitur  te. 

. ceptus  ad  mifericordiam.  .xff.t.4 

RtceumHita  potcA  ficti  etiam  poA  litem  conteAatam,  Ac  i»  qua- 
cunque patre  iudicipled  tunc  non  aitilHilai  pari  pailu.io.  1.4 
Rtd/fu  , feu  poAedorit  beneficilconfeQfus  an  exigatur  . oAcn- 
ditur-  4ta.i  4 

RciAores  Ecclcfiarum  , dc  Rcligiofi  Mendicantes  in  Germania 
exiAcnres,  qui  pacem  inter  ipfos  faCfam  violant , fcntentiam 
excommunicationis  mcutzuQt.  499 

Recufiuie  non  recipitur  in  notoriis.  87,1. 1 1 

Recvfarionis  cauU  comia  Vicarium.vel  delegatum  Epilcopi  dc» 
duCla  quando  eundem  Epilcopum  conceinctrc , cune  dc  illa 
ipfi;  Epifeopus  nullo  modo  poietit  cognofeete  , fcd  arbitri 
eninr  alTumendi.  • 9j-t.io 

Recufatioms  caufam  fufficit  coram  iptbiudiec  tccufuo  propo- 
nere, dc  coram  atbitris  ptoboxe  ib.14 

Recufat.oquando  proponitur  contra  vnum  ex  plunbus  delrga- 
tiscumclauf.gw^yiAwdf.^e.  non  eA  fatis  caufam  recuGi- 
tionis  coramtccuCuo  cxprimeie.fed  oportet  eam  coram  om- 
nibus pnfontte.  9M-tJ 

Recufaiionis  probatione  pendente  coram  collega  , non  poceA 

iprecollegaio  principali  procedere.  ibid.iA 

Recufacionts  obiectx  fubdclcgato  eogniciooera  habet  delega- 

rus  non  in  totum  fiibdclegans.  9}  1.17 

Recufatio  in  fcripiis  eA  ptoponenda.  170.1.4 

vno  ex  ludicilui  delegatis  datis  cum  clauf.g^i  • p am- 
d#,<^c.dcbct  alter  condelegaius  non  tecufatus , fi  fuctint  duo, 
vel  alij  fi  plurcs  extiterint,  dc  fulpicione  cognofrete , Qec  ad 
arbitros  cA  adeundum.  9S.1.4 

t)  nomen  generale.  44.1.10 

Rcddiioum,  dc  obucmionum  appellatione  verdt  etiam  id  , quod 
icnafcinir.  74‘t.aj 

Redditusannui  tneet  immobilia eomputanrat.  47t.Mf 

Redditus  annui  fi  Icwnrat  Fnmbus  Mmoribus  ad  modicum 
tempus:  hniufmodi  legati  capaces  erunt , fecus  quando  eA  ad 

longum  tempus.  478.1.17 

Redditus  perpetui  deputati  nOn  ad  Fratrum  Minoium  viOom, 
fcd  adceituiu  diuini  cultus  Yfum  non  repugnant  eorum  pau- 
pcrtati,ac  proinde  illorum  capaces  funt.  ib.  i> 

Sjdtmfti*  io  cenfibus  dc  teddiribus  annuis,  qui  cum  paAo  redi- 
mendi conAituunrar  , an  perpetuo  abfqoc  rlla  cernpotis  ptx- 
fcriptionepcrmilla  fii?  oAenditur.  509.1.11 

Rijni  fucceAio  defertur  ture  fitnguinis,dc  a6  h2reduatio.7).i.i5 
fied  contra  reoentcicati.  ibid.i4 

Ri|K/a  ia  dubio  inturrendu  cA  donec  exceptio  prtAjctur.)a4-  i.t 
ReguU  b«cia  quo  diAerat  a lequcnci, oAenditur.  )47.i.a 
Regulam  hanc  non  aAumattod , vt  bic,  fed  negariud  elTe  conci- 
piendam tenuerunt  aliqui.  559.1.4 

R^ui«  (an^  Francifei  ptofcAbtcs  non  ita  Deo  obligantur . vt 
compelUnnjt  ad  omnia  Euangelica  CbriAi  confilia  exequea- 
da,fed  foliim  ad  voca  cmiAa  leruanda.  477.S.4 

JUgkila  Xo.eliisii.Caacell.cumboccext.rymboli2ai.  505. 
i-a 

tuffAwru  fi  (aciid , vel  expreGd  ptofcAionem  ooo  einitunt,aAi,- 
IU,  palCuaque  voce  casent.  571.7 

C C c X Rcgulatce 
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Index  rerum,  & verborum 


j^cgutares  bici  carent  vnce  a£Vitu  iiveleQionibus  cotum  ordini- 
num,  io  <|uibus  font  ptofeffi.  ibid.  8 

Retmbres  bibentes  priuilcgium  ii  Papa  Tcpeliendi  <|uor<onc)ue 
m fua  Ecclefia  , Ti  parcuntur  de  non  recipiendis  aliquibus, 
vel  certis  Parochianii  Ecclcfue  alicuius  , fcruaie  compellun- 
tur pac)um,  nec  illos Tepebre  poterunt.  1 1 e-a-i 

Re^ibtes  extra  clau(iia  decedentes  polVunt  ad  coram  Ecclefus 
defern  eii.iin  Patochis  inronfultis  tii-t-j 

ReguUnuin  Prelatotum  negligentiam  in  beneficiis  prouiden- 
dis  quis  fupplere  pofHc.  ) 97- 1- 1 

Regularia  beneficia  a Prarbtocollata  poHunr  ab  eoad  folom 
eius  nutum,  de  libitum,  eeiam  abfque  iuda  caufa  rcuocati,  feu 
«onferri.  ibid  * 

ReSalarcs  pr^fentatos  a futs  Super-otibus  ad  ConfieHl«>nes  au- 
diendas fi  fcpilcopus  fine  iufia  caufa  admittere  nolit » an  poC 
fint  etiam  attenta  difpofitione  Concilij  Tcidenti  Confef- 
fiones  audtrc  perinde  aefi  adimlli  cHcnt.  4{7.x.7.S 

Regulares  non  poliunt  ciiam  vtgore  quotumcunqoe  ptiuilegio- 
lumabrolucre  a calibus  Epilcopo  rcretuatis.  4lS.a  af 

Regalacisim  de  Confellione,  de  Communione  fingulis  meniibus 
Scienda  vbi  iiadletur,tcmilTiud  441. t.i 

Regubics  Sacerdotes  matrimomi  miniflrantes , fiue  rolemni- 
linies  non  habira  fiiper  his  patochulis  Presbftcri  licentia 
{pcciali,  ipf»  fa^n  funt  excoiiimunicaii  cxcoiumunicatione 
Sedi  Apolioliir  rcretuaia.  4<y.i.  ) 

Regulares  liodic  nec  per  priuitegium»  quod  Mate  magnum  vo- 
catur, faeulcacera  babent  abloluendi  ptsnitcntes  a cafibus 
Epilcopo  teferuaiis.  470.rt9 

in  hanefim  lunt  tradendi  Curiae  fecubri,  licet  poeniieat 
eos,  dc  ad  fidem  rcdeanr.non  tamen  denegantur  eis  facramen- 
ta  Pcrnitceii*  ,de  Euiharifii».  tn>' 

RcUpIlt  indulgentia  concclfa  non  proficit  nifi  quoad  poenam 
rpiritualcm  tfecus  quoad  temporalem.  ibid  j 

Rebpll  fi  podea  p>rniteant  factainenta  Ptznicentiat , dt  Eucha-  . 

tiflie  dtnegaiida  non  funt.  tff.i.f 

Rebpius  hietcticus  dicitur  ii,  qui  de  vehementi  rufpuinne  bc> 
cefis  abiurauit,  etiamfi  de  ps  imo  laplu  per  plenas  probationes 
non  fuerit conuiihii  fi  poli  abiuratiunem  de  vehementi  in 
bcrefim  inciibt. 

RcIapTus  hzreticus  probatur  ex  eo,  quod  pofl  harreiim  abiura- 
tam  in  eandem  incidille  conui^ns  cH.  ibid. ) 

Relapfus  non  efi  ille, qui  primo  de  leui  a'siurauic,  quamuis  puft 
huturmodi  abiuraiionem  dc  hartefi  fiierit  conuklus.  fi  t.f 
ad  camelam  in  generali  interdii  non  habet  locum. 
)IO  l.l 

Rrhfi  ',  qu«  eft  firior  in  infiituiionc,  dc  apptobatiooc.ptxcedye 
debet  minus  antiquam.  ff.i  ) 

Religio  vt  Approbata  per  Sedem  Apofiol.  dicator,  non  ruffiat  vt 
m<^us  viuendt  ab  illa  approbecui,  aifi  tanquam  vera  Religio 
approbetur.  47d.  i.} 

Religionem  ingrediens  fi  recipiat  aliquid  a monafierio  vt  in- 

frediatur,  nullam  excommunicatioDem  incurrit  fM-a.d 
igionem  vt  quis  ioetcdiatnr  licitum  ell  illcCtbris.  vel  mune- 
ribus abCque  vllo  paao  capuee  bcnruolcBtiam.  ibid.7 

RfUfuCmi  linonobeentalicciuia  conlciuic  elcAioni  deferaAx 
extra  fiium  menallexium  , non  valet  confirntus.  dc  irrita  elt 
ele^lio.  J41  |,i 

Religiolus  quomodo  dicatur  Oon  habete  velle,  vel  nolle  • remiU 
fiud.  ]bid  I 

Religiofus  etcduc  in  proprio  monaficrio  poteU  confentire  eie- 
^loni  de  febdx  abrque  alicuius  licenriL  ibid  4 

Religiofj  promoaeti  debent  ab  Lpitcopo  loci  vbi  degunt , vel 
ab  alio  cius  accedente  aifeorn,  prxccdentibus  tamen  litteris 
dimilfoiiis  luoruinliiperiorum.  80.1. rj 

Rctigiolorum  etiam  exemptorum  ad  prxfenutionem  non  de- 
bent jo  Ecclefiiv  iplbrum  ReClorei  infticui,  nili  primo  tantum 
ciifdeffl  allignetur  vnde  incumbentia  onera  (ubirc  poifine  ,dC 
cnogruc  iiiitentari,  nec  valet  coiittana  eonfiietuda  i8r.  1,1 
Religiofiis  habens  Ptioiatnm.  ve)  Ecclefiam  Curatam  , fi  recipit 
rccundum  fine  liccmia  Papx,  ipfo  ture  vacat  primum,  quod  fi 
Aatim  non  dintlcm  , elficitutmcligibilu,  dt  priuacur  vtro. 
qne-  104.1.1 1 

ReligtoTutvttranfeacad  Aii^tiorem  Religionem  requirirut  li- 
centia Prxlaii  fui,  quamuis  non  obtineatur.  tof.i  14 

Religiofus  ad  Parem  religionem  ex  caula  tranfire  poterit  de  li- 
centia Abbatit.  dc  Conuencus;  tbid.id 

Religiofus  non  poteft  fufcipere  oiRcium  exeeototis  teftameoci, 
otii  pnita.de  obeenu  licentia  afupeiiote.  tiy.i.i.i 

Religiofus  ex  Cila  Epifeopi  licentia  .Abbate  fuo  ceotradicence 
munus  exceutoris  fufcipcrc  nou  poieft.  ibid.< 

Relig^, qui  extra  cliufita  fimi,vt  bcncficiiii  perpetuis  ptxfiac 
pomint  abfque  fuperioris  licentia  nmnus  execuioris  obite.* 
ibid-r  t 

Rcligtofi  nifi  multum  remoti  a monaderio  nequeunt  alibi  elk 
gere  lepuiruram.  111.1.1,1 

7lcTigiofus  poecll  fibi  eligere  fepuJtura  quando  moritur.ita  remo- 
ti i nioiullctie,vc  ad  illud  cuuuaode  portari  nequeat,  in.i.  j 


Religiofus  fi  moriatur  ita  remotos  amonaderlo  non  ele^a  fe- 
piutura,  fcpelienduscftinEcclefiaparocliiaJi  sa  qua  ieaefiit 
indar  feculatium  in  itinere  morientiom.  itt.i  4 

Rrligiofx  |Serfooz  non  polluat  de  manu  laici  line  Epifeopi  con* 
fciifli  deamas  accipere,  ii|  t td 

Rcligiofi  accedentesad  moiiaderia  Mouialium  quas  pcznas  in- 
currant, odendicut.  iit.l.iS 

Rcligiofi  Mendicantes  pec  Papam  pod  Coocii.  approbari , dic 
indiruci  non  polTunt  aliquem  ad  profdlionem  recipere  . do- 
mum, vel  locum  dc  nouo  acquirere  , necacquifita  fioe  licen- 
da alienare,  nec  extraneis  prxdicatc,  Confclfiones  eorum  au- 
dire. vel  ad  fepulcutam  adinitrcte.de  coottafaClum  noo  teneu 
^14.1  i 

Religiofus  dimiuens  temere  habitum  etiam  abtque  apodatan- 
di  aniftio  iocariit  exconununicacionem  laum  io  hoc  texe. 

Religioliis  accedens  ad  quxeiinque  dudia  etiam  perm*(Ta  non 
obtenu  licentia  Prxiaii  dc  Conuemus.iuCutric  excommunica- 
tionem latam  in  hoc  lext.  i4f.i-io 

Intcliige  fi  extra  fux  Religioois  claudta  fit,  fccos  fi  intra. 
ibid.1  II 

Religiofus  dicitor  qui  pod  abiurarionem  hzrxfis.de  qui  conui- 
dius  fuerat,  vel  podea  conumcirar,  fodio,  vcl  vetbis  hcreticic 
communicat.  ifl-l  lo  11 

RcUginlus  iniConoencu  fi  vnus  tantum  reperiatur,  poterit  tem- 
pute  interdidi  ailuiuarc  familiarem  , vt  ei  celebranti  mini- 
ftret.  iSl.l.tf 

Religiofis  iam  hodie  fere  omnibus  ex  priuilegiis  Romanorum 
ponrif.  Itces  (cinpoce  interdidi  celebrate  coram  fuu  fami- 
liaribus ibid.7 

Religiofus  furpenHisl  temporalibus  fi  contraucniae  an  fiat  ir- 
regularis, lemidiud  joi.i.ia 

Religiofum  clericum  verberantem  abfoluit  Epifeopus  eo  cafu, 
quo  abfol.ierat  clericum  rs7.l.i.i 

Religiofus  eligi  non  poted  in  Abbatem,  vt  Prxlatnm  alterius 
Religionis,  dc  fi  comti  fiac  cledio  ed  nulla,  in  Epifeopum  ta- 
men fecubris  vcUuiullibet  Regularis  Ecdcfix  licite , elig* 
poterit. 

Religiofus  etiam  pro  conteligiofo,  nifi  pro  confbne  eiuidem  li- 
cis, non  pueed  precuiaior  conditui  fine  licentia  Supetloiis, 
nec  eiiam  alium  cortdituere,  Qcc  (ubdituere,  licd  habeat  lA 
mandans.  40). 1.1 

Rcliginfii  interdicitur  procuratoris  officiom  obire  CneSupe/to. 

lis  licentia.  ibid.i 

Religiofus  poced  procurator  indicoi  ante  licentiam  Superioris» 
fed  ipfcacccptaie  non  foccd dooec eam  obtinear.  ibid.4 

Rcli^fus  fi  abique  Sifperiom  liccmia  pcocorator  condiuiatur» 
non  valet  adus  ptocuratoris  titulo  gelbis  in  ludicialibus  fal- 
tem.  ibid.< 

Religiofus  non  poted  ex  quantouis  alicuius  mandato  ad  id  da- 
to procuratorem  cnndituerc,aut  fubdiruete.  ibid.  7 

Religiofus  quoties  poted  eiTeio  iudicio  abfque  Superioris  IU 
cencia.imegtum  quoque  ei  ed  condituere  procuratorem  abf^ 
que  illa.  404  *•*» 

Rcligioliis.  qui  concedit  alicui  ad  viram.vel  certum  tempus.iu' 
ra,  redditus  vel  potlclfiones  adminidtaitonis  » cuiptzed,  fu- 

r'*  nfus  ed  ab  officio,  mfi  duo  concuiiant.nec  valet  concedio: 
i>s  cafus  excipii.  41  i-i-s 

Religiofus,  etiamfi  ab  aliquo  exeeutor  fui  tedamenci  conditurus 
fit,  non  poted  ule  munus  fubire  nifi  pciiu  piius, 8<  obtenta  d 
fuo  fuperiore  licentia.  41  f -s-l 

Religiofi  non  daudrales  prxpofiti  alicui  Ecclefix  leculari  exem- 
ptx  ab  Epifeopi  iurifdidionc , C tedamenti  exeeutores  fine, 
non  tenentur  laeionem  reddere  £pifcopo,fcd  Papx.  ib.f 
Rcligiofi  gtauames  , vel  fraudantes  Ecdclias  circa  decimas  eis 
debitas  fi  requifiti  per  illos  , quocUm  inceted  , non  defiduue 
intra  mcnfein , vd  de  vfurpatis,rel  retenth  intra  duos  mcnfei 
non  fecerint  emendam, inquibus  cafibus fufpenfi  fune  ab  offi. 
Ciis  , adminidrationibus  , 8t  beaeficiu,  !c  talia  ooa  habentes 
fune  excommunicari.  440.1.1.1 

Religiofus  prouifus  ad  beneficium  paiocbiale  alicuius  Ecete- 
fixfiEccIefiailJa  nullatenus  fubiiciatut  Prxiaiis  monade- 

rijieximitur  ille  ab  obedKiuii.de  potedate  Prxlari  RegoUris, 
dt  incipit  fubicdus  elle  imperio  Ordinarii  > cui  illa  Ecclefia 
fubeft  444.1.10 

Religiofus  Parochialis  Ecclefia  prxfcAus  an  teneatuc  habete 
foetum  fui  Ordt nis,odendicur.  ibid.  1 1 

Religiofus  nifi  fit  exprefse  profedbs  eligi  nequit  in  Abbatem 

fcu  Prclatum.  4M  a.  1 S 

Rcligiofi  fubire  cenentur  onera  , qux  incumbebant  Ecdefiis  pec 
eos  ante  Concit.  Vieacnfl  acquifiiis  , aifi  ptiuilegio , exem- 
ptione , vel  alia  iuda  caufa  iuoenrat  , qox  priuilegta  , vel 
exemptiones  non  iunant  in  Ecdefiis  pod  Coocil.  acquirendic 
449.S.1 

Rcligiofi  polHiat  ia  eleemofyoas  erogate  fragmenta  » qux  ex 
ipfoTom  mcofafuperfunt,  4to.i.| 

Religiofi  in  l«x  cafibus  exc«aimuBicaatui,dc  Ulonm  ablblmio 

Papx 
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P.i/»s  Tcfenurari  ae  priuilei^iisSc  exc:npiiambus  non  oblUn* 
t.bu^  eos  (>;r  Ocdina{ios*loconim  deuuntuti  prxcipioir. 
<6Sti  \ 

IU*i2io(b  credendum  eAdiccnit  fe  hahcte  licentiam  d Parocho 
admimfliaudain Euchariftiam . Extremam  vndioncm  ,&fo- 
Icmivzjndum  Riarrimonium.  a lo 

&^-li;;iol'js  idminildraiis  Sacramentum  rrrnirentiae , vel  Bapiif* 
nii  iine  licentia  Parochi  noa  iocuirit  prrnas  huius  texc.  470« 
i.l4 

Rch^ioforum  Teptem  culpx  referuntur.  470.r.t7 

Rtli);ii>iSspiohtbccui  ac  Indulgentias  pronuntient  tniifcrctas. 
4-0  a.to 

Kcligksli  Mendicantes  rranl^vITorcs  Coriftitvi.Dnnifacii  io  eap. 
vntc.de  cxcc(ri’{.cUt  lih.A.cxcumiittiiiicantut,  nec  non  omnes 
Keligiolitqui  tii  lccmonihus>vcl  alibi  proferum  alit]ua,vt  re* 
trahant  a folucionc  decimatum  « (gnarum  rniutionem  ceiiit 
dicbus,At  m C.nifeirombus  fub  ceitis  pirnis  fiiadcre  cenentur, 
nifi  Om  tales  <}uoium  monallertis.vcl  Ecclcfiis  cmnpetat  pet- 
ctpete  decimas.  475  > >-t 

Religioni  etiam  exempti  violantes  interdianum  politum  per  Se* 
dum  Apollolicantivel  Oidinatium  loci , vcl  generalem  cdia- 
tionem  Diuinorum  facdanipei  l’t«Hiincialc  Concilium, vcl  per 
cum,v|ui  iioc  poiliiifccaatam  per  Cathedtalcm,  (cu  Matricem 
Ecclelum  lact,c.vconiniDiiicaci  liintiplo  larc.non  obfiamtbus, 
&c.  475  t.r.a 

Rcligiolus  circlus  Ii  intra  tempus  moderandum  pro  ptxicntia, 
vel  abfcutia  fiipctions  ipfe  , vcl  eiiisclc.ilorev  licentiam  coh. 
fennendt  non  pecietint  ,efteo  iplb  piiuacus  sute  hbi  ex  civ 
ftionc  cjuiiUo.Sc  poirmiteieclorcf  aiiamcligcre.  47<-t*« 

Rchgiolss  ex  priuilcgioconfdlus  an  teneatur  iterum  luo  Paro- 
cho confiietihcnndiu^.  4V9.a.f 

ReligiolimeadicanteslubeXeommunicationis  preaa  ptolnben- 
tiir  ttanlircad  Raiigiouem  iion  mendicautiuin  , excepta  Car* 
thufuna.  f lo.i.Hn. 

Reltgioli  ftne  fui  Superioris  licentia  vitra  mate  cuntes.func  iplb 
facio  cxcommunicati.  5io&mcd. 

Ktmuffi  culpx, id  dl, reatus  ad  putnam  xtetnam  , non  dacut  liae 
gratix  infufionc.  5 51*17 

riiMMrians  tenuem  ptxbendam,  quam  habebar,  in  fraudem  cx- 
pedantis  piimam  vacaiuram,cum  in  pioximocrcdcrctor  pin. 
guem  vacjie,tunc  non  tenetur  espectans  illam  recipere,  im- 
ntb  illa  dtmilTa  cxpcdabic  aliam  line  Aaude  vacantem,  dc  fi 
huicrcnuncianii  illa  pinguis  pofleaconferatur,  hoc  ipPopro* 
baia  fit  traus,&  carebit  vetaque.  49  i.i 

Rcnuncians  generaliter  calibus  fortuitis  non  vidctut  icnunciare 
grauioiibut,&  maioribus.  40|.|.f 

RenuDCians  tacite  non  poted  pernitere*  44!  t4 

R < « rtrf/i*fraudulenta  non  valet.  49*a.5 

Remmeiationem  fadam  i filia  eum  iuramenio  de  non  fucce* 

dendo,&c,non  poccil  lUa  impugnare  ex  capite  Icfionis  etiam 
enocnitrimx.przrertim  fi  aliunde  ftretit  compctcncci  dotau. 
115.1B 

Rcnunci-iiinncm  fa^am  in  fauorem  etiam  fratris  (uper  b«rcdi-‘ 
rate  pacetna,  dc  materna  iam  delata  , compteheadu  tcxius  in 
pixicnti.  I14.J.9.10 

Vbi  declaramur  contrarium  tenentes. 

Rcnunciacio  facta  cum  iuramento  per  vim,  & metum  ed  omni- 
no nulla.  tt6.t.5I. 

Renunciatio  hxtediutis  patetnx  prxiudieat  nepotibus.  s 17 

Renunciatio  dignitatis,  vcl  bencficij  poted  fieri  pei  procurato- 
rem ad  hoc  condituium, licet  piids  ip4e  procurator  fuctit  re- 
uocacm,ipro  camen  & tupeiioie,  eut  tiebai  cellio  , ignorante, 
mfi  pcrmahtiainiptbcum , velaiioiom  reuocatio  iplis  fuerie 
CKCuitata  {95.1.1 

R«Dunciatio  beneficiotum  in  cuius  manibus  fit  lacienda,  rc* 
milfiue.  }94.a.i4 

Renunciatio  fa<lla  de  beneficio  a c.^to  per  dominum  feculjtenv. 
It  detentum  donec  illud  renuntiaret, cft  nulla  iplb  latc.  475. 
s 4 

Jt<pciir>«  diiSionis  in  eadem  difpofitioae  fignificat  id  efTe  cum 
mvllcrio  facium.  44B  1.4 

Reprclcnutiones  inEcclefiis'ficri  non  cft  permittendum.  141. 
X.5 

Reptxfemaiio  excluditut  quoties  ad  maiotatum  alccinatiud  vo- 
cati fuerim  fili|,vcl  nepotes.  5lt.t.)9 

contra  perlonas  Ecclefiafticas concedi  , vcl  concelfas 
extendi  uon  debent  contra  racieacct,nifi  tcuoccnt  intra  men* 

. fcin:  lingulaics  lunt  excoinmuaica:(.,vniucrfiutet  intctdi^x. 

tfi.i.t.a 

Repreialiaram  materiam  qui  tra^nr,rcrctnntur.  ibid.t  } 

JtcpW/^obiicicns  contra  ceftes debet  pixmillb  iuramento  fub* 
luetc  in  Aripto  ccpulfaium  te  id  noa  facete  ex  malitia 

Xf«ai/K,*vnicafulEcirfaflaInquifitoriab£pircopo  volente  in 
ducum  carcerem  poacre,torqucre,au(  c^demnacc  hxteticum 
45«  «s-f 


R eadem  diuerfis  refpc^ibus  diucrfo  iure  ecnfetllr.  tjd.i.k 
Res  litigiofa  cft  de  cuius  dominio  quxfiio  vereituf  inter  petito- 
rem,dc  pofidroTem.  ^ 

Rem  certam  qui  petu  caula  ecprclTa.fi  illam  caufam  non  probat, 
fuccuinbit,^licct  altam  piobcc,  maxime  poftmodum  etneteen* 

rd^a.i 

Rei  VI  dicatur  nou  integra  fufficir  vnica  citatio.  404.1  6 
Res  vt  dcfiiiat  clfe  integra  U:  cft  a iudice  ptolaium  citmdi  de. 

cretum,  quamuis  citatio  «ion  fit  imimata  ciuto.  4tt.i.so 
Res  omnis  , cui  cft  annexum  onus,tranlit  in  Ecclcfiam  cum  hio 
onere 

Restraiifit  cum  fuo  onere.  5>9*i.I 

Rtf/rifinm  contra  ius  commune  non  valet  nifi  £ici«  meniio. 

nemdeiurc.  4.1. 15 

Rcfciipium  contra  legem  , etiam  non  habcnreoi  claufiilam  de- 
gstotiam, non  valet.  ibid.id 

Refciipcum  ftiiAe.&  m fpeeic  fumptnm  dicitur  illud.quoii  ema- 
nat ad  obfcruantiani  lutis  communis.  6.1 . i 

Rcicriptum  in  hoc  tii.  aceipitut  latgO  . & fic  continet  omnem 
Principis  conccffioueioquocunquc  modo  fiat.  ibiJ.x 
Rcfcriprumdclcgatorium  impetratum  ab  excommunicato,  ic 
ptocertui  inde  fequutus  ibm  iplb  iutc  nulla  , nifi  in  caufa  ex- 
communicationis,vel  appellationis.  7.s.i.i 

Rcfcxipcuin  impetrare  nomine  proprio  , inipeditui  excommuni- 
catus.fiueocculcus.fiue  publicus  fir.  ibid.  { 

Relciiptum  impeuatom  ab  exeoimnunicaro  tu  caulli  indiuidua 
fimul  cum  non  exconi-numcacn  cft  nullum.  ibid*4 

Refenpiumnon  foluai  ad  iites  ,fcd  quodeumjue  aliud  impetra- 
tum ab  evcommuiiieatocft  uulluin.  ibid.d 

Relciipca  Pi  elatotum  mfcrioium  ab  excommunicato  impetra- 
ta fune  nulia.  ibid.7 

Rclci.pei  appellatione  non  minus  venit  rclciiptum  Principis  le- 
culaur.qnam  Poiicificis.  ih  g 

Rclcciptum  liuc  fit  in  pidlelforioiliue  io  pciitorio.impetratumab 
excniiimumcato  cft  nullum.  I.i.9 

Rcictiptum  impi:ci.uuni  ab  excommunicato  etiam  pro  alio  eft 
nullum.  ibid.10 

Rclciiptum  ab  excommunicato  impcitatumcl  nullum,  eiiamfi 
pars  coaeta  quam  impetratae  , cuufenciat  impctiatioai. 
ibid.ii. 

Rcfciiptum  pet  quod  excommunicato  conceditur  indultum, 
vel  iiidulgcima  Motu  ptopiib  ptuicipis  eft  nullum  ipfo  iuie, 
ibld.IL 

Rcfeiiprue  pet  excommunicatum  Impcfrarum  non  eft  validum 
etiam  ad  inducendam  iiuspcndcntiam.  ibid*l} 

RefcTipta  que  hodiettio  tempore  emanant  a $:dc  Apoft.polTuut 
ab  cxcommuntcacoimpettaii.  81.19 

Refcnpti  vigore  ab  excommunicato  impetrati  non  poceft  idem 
cxcummuuicatus  reconocoiri.  9.1-5 1 

Inccllige  vc  ibid.11.3j 

Rcfcripium  C impetretur  per  protnotorem  inquifitionis  publicx, 
vel  p|iuatz,&  talis  ptomoior  fit  cxcoinmuniratus.non  poterit 
iudex  vigore  talis  rcfcrtpci  formate  ptocefium  etiam  cx  offi- 
cio.quamuit  excommunicatus  ptabuctit  in  impetratione  nu- 
dum minifterium.  ibid.55 

Rcicriptum  Papalc,  quo  conceJ  tuf  promoto  retentio  beneficio- 
rum Tique  ad  benepUciium  Papx.cxpirac  ilio  mortuo  , fecus 
fi  ihi  Aftifi.  nifitcuocct 

intelligicur  ralc  fefciiptum  dc  beneficiis  piius  noo  cauonicd 
detentu.  ii.a.1 

RcfctipiOium  ex  djia  quando  conftat  de  priorizate  , & po- 
fteriotitate  , iHuJ  prxfcriur  , quod  prius  concefium  fuit. 

54.11 

Rcfciiptum  dicitur  anteims  altero  ratione  vnius  horx. 
ibid.4 

Refciiptum  fi  fiat  a Papa  vt  quis  prouideaiur  de  ptxbenda  pri- 
md  vacatura  in  cali  EccKtia.  St  in  illa  eft  confuctudo  , vt  anti- 
quiores poftini  optare  antiquiores  ptxbeadas  , buiulinodi 
confuctudo  valet , & cft  feruanda  tozra  20.  dies  , Sc  qux  re- 
manet cft  ptoptouidendo,  mfi  vacaueric  in  Cuna.  jj. 
l.i 

Referipu  gratix  pet  fubrepdoneni  obtenta  funt  ipfo  iure  iztita* 

85.1.5 

Refctipcum  minime  redditur  fubreptirium  non  narrata  tranCi- 
4lione.qux  ad  metita  eaulic  opponitur.  141. a. I 

Relcnpta  funt  ftritfti  turis.  191.1. a 

Rcfciiptum  in  dubio  prxfumitut  ad  poftulatiOnem  panis, & non 
motu  proprio  cimcclVum.  198.1.5 

Rclciiptum  impetrare  poteft  alius  pro  alio*  198.1.11 

Rc/«raMu  inficit  titulum, & illum  ipfoioie  anoullar.  44.|.| 
Rcferuationes  per  Legatura  faiftz  cxpiiant  finito  oficio.  loC 
2.4 

Refeiaationes  bencficioium  funt  odiofx.  107  1.9 

Refciuatio  ftaiuu  in  hoc  texe,  de  beneficiis  vaeantibut  in 
Cutia  non  comprehendit  beneficia  iufpattoiuius  lalconim. 

181.1.11 

R^eiuaiio  dc  beaeficiis  vacantibus  apud  Sedem  non  habdt 
C C c i locum 
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toeum  Ir  bcQftficiis  d«  Vibe.  .'**‘*;*^ 

I^clcttiacio  «]uojd  beneficia  Vibis  non  habet  locam  in  >U>  (ftit  in 
Vtbe  degunt  catioae  originis,  vel  domiuli) , nifi  ertam  Cu* 
riam  re^Luntut.  i.otf.i.4 

Kcfetttatio  generali*  coneefia  in  fauorem  expe^ntium  non 
comprehendit  ex  «(]Ui(ate  beneficia  vacantia  pei  viam  pet> 
mutationis.  at7  !•} 

Keleturtio  teg.t  Canccl. ligat  etiam  Auditorem  Rotx,  vi  de  bc* 
neficio  telctuato  confeire  non  valeat  vigote  huius  text. 

Rf^t»ti»Co\x  abCquemioiAcrio  perfonali  non  fufficit  ad  Iu. 

crandas  quotidianas  diAriburiones.  1S0.M4 

X<^$dmtcnc(ut  quis  in£cclctaaptincipali  , non  autem  in  anne- 
xa. 187 

HfpptMi  Tt  conAicnacui  ia  mala  fide . non  remtititur  intimatio 
Jicterarura,red  CuAieii  Tcire,  vel  c(Te  plene  imormanim  tenua* 
ciatioaem  admUlam  fuilTe  per  fuperiotan  iuxta  formam 
mandati.  48*a.if 

l^efignans  Qoa  poteAamplids  (e  intromittere  in  beneficio  tefi- 
gnaco.  108. f.) 

Rengtuiis  poA  expictam  tefignacionem  habetur  pto  mortuo 
quoad  illud  hcncticmm  refignatum.  ih.4 

exempti  non  piaicA  ficti  cotam  Epifcopo,  3:  aliis  Or- 
dinariis, fed  curam  Papa.  ^>4  7 

-Refignatio,  qux  .fit  lice  pendente , videtur  fieri  in  Fraudem. 
tjt.1.4 

Refignatio  benefici)  non  potcA  fieri  a pcocucacote  fme  rpcciali 
mandato.  I94a-U 

Refignatio  vera  eA  illa.qus  fitexeaufa  pemiutatloais.  aii.i. } 
Refignatio  beneficiorum  libera  ficti  poicA  in  manibus  hpilcopi. 
ibid.& 

Refignatio  f.iAa  p«t  procuratorem  teuocatnm  ante  intimatio* 
nem  tcuocaiionit  cA  valida.nifi  agetctuc  de  leuocatione  pro* 
curatont  mciM  conAituci. 

Refignatio  fiiAa  pci  ptocutatotem  rcuocatum,  non  autem  inri- 
matum  tnminu;  valet  qtioitcs  pet  malinam  iilius,  aut  Supe- 
rioris, in  cuius  manibus  rcnuisciaiioctat  facienda,  non  potuit 
fieri  intimatio  ame  cvifionem.  ibid.8 

Refignatio  bcncficiottim  poceA  fieri  coram  Epifitopo.  47)*i  f 
Refignatio  eciamfi  reruloattir,  puta  propter  regulam  de  viginci, 
non  tamen  refoluitui  induCla  per  appofitionem  raaOus  vali* 
dam. 

ob(curd,3e  non  explicicd.firailiscA  nihil  rcrpondcnii. 

ifj  14 

ReAituenda  non  funt  danti , fcd  pauperibus  eroganda  data  ob 
turpem  cauCim.  }|a.i.  tf 

XvjfftMrM  cA  prioris  Aatus  reparatia  i4.a.3 

ReAicatiodebiucenretucetiamni  foro  Cotifctentiz  fi  exparte 
foluentis  fit  poena , & cx  paitc  accipientis  fit  icAitutio  damni 
accepti.  6o.x.tf 

ReAiruiiooe  in  integrum  pendente  aduends  fententiam  conus 
Ecelcfiam  , feu  muiorcm  latain,non  debet  buiulinodi  fenten- 
tia  intctiin  execuciom nundari.  lav.i  io 

Nifi  rcAituiio  malitiosu  fuerit  implorata  aJ  protelandam  exe- 
cutionem  rententise.  ib.  1 1 

RcAitutio  in  integrum  conceditutEcclcfiz  aduersus  contra^us. 
ibid.it 

RcAiiotio  in  integrum  competii  Eccicfiz  , 3c  minoti  aduersfii 
emptionem,  & venditionem  , enam  faClani  l'ub  haAa  publica, 
ibid.i.t } 

ReAitatio  in  incegnim  competit  Eccldic  , Ac  minori  aduersAs 
quafi  coo<n^us,Ac  obligationes  cx  iliis  delcendentes.  ibid  14 
RcAitutio  competit  Eccleliz,ficut  Ac  minori  intra  quadriennium. 
1)0.1.17 

ReAituttoEcclefiz  nvn  coucedltut  aduersus  quadrienni)  iapfmr. 
I)t.l.t4 

Ettamfi  agator  de  caufa  beneficiali.  tbid.i; 

ReAitutio  in  integrum  poA  quadiiennium  concedi  poceA  i iu. 

dice  ex  rauoaaii  caofa.  ibid.iA 

RcAitutio  tnduigetur  poA  quadriennium  Aante  cnotraUSma  1«. 
fionCiAc  infra  quod  tempus  ptztextu  huiuTmodi  Icfionis  con- 
cede^a  rit,oAendiiut.  1 j i.  i.il.ap 

ReAitutio  in  integrum  aduerfus  confisflionem  deiidh  per  impru- 
dentiam ab  Ecclefia  emanaram  eidem  Eccicfic  conceditur. 
U4-1.4 

Reftfntio  non  competit  Ecclefic , vel  minuri  fi  per  dolnin , vel 
fnalitiam  falfum  confiteamur.  ib.i.t| 

ReAimtio  facienda  cA  expenfis  eius,  qui  intuAd  rem  accepic , Ac 
■*  mittenda addominuaivbican(|ue fuerit.  ))t.a.ia 

RcAitmio  vbi  nelcicur  coi  fir  facienda  , xes  fic  iniuftd  poAeffa 
prouidenria  Epifeopi  paupetibus  debet  erogmi.  } ) a.  1. 1| 

RciArtutio  non  coropetit,reo  pauperibus  erogabitur  vbi  mqritado 
verlatnr  exparte  vtriufque.  ibid.i4 

Ye  , lard  fiimpto  vocaboto  acceptum  fiititfadionciD 

comprehendit.  ibid.i4 

J^eAitotioniobnoxius  eQ  ille,  qui  ratum  habet  damnum  Ibo  no. 
mi.ne  illarum  ac  fi  mandadm.  )4o.i,i/ 


ReAitorio  adoersiis lapiam  quadrienni)  non  coace4>tui.40r.i.t 
ReAitutio  conceifa  poA  quadiiennium  eA  nulla.  ibid.1 

ReAitutio  non  fit  vbi  agitur  de  benefino  Pontifici  reFeiuaco, 
etiamfi  probetur  titalo  colorato  , fed  oportet  ezamicuic  an 
titulus  vecd.  At  lealiier  refciuationi  deiogauetit.  4^9.t.8 
ReAitutio  benefici)  tam  cefetuati  , quam  non  referuat’  quando 
petitur  ex  remedio  aucntauifam,tunc  conccdiiur,etuinfi  no» 
probetur  titulus  coloratus.  ibid  9 

RcAitutio  fada  1 Principe  iotcUigitur  fine  piciudicio  ioris  aU 
teii  fpc  tamumquzfici.  14-s.} 

ReAitutio  non  cettotrahitur  io  pixiudicium  alietius.  ibid. 
IU/Tt/wm  intelligitut  line  alterius  ptziudiaio  , qui  ad  gratiam 
tcuocatam  reltituitur,  vnde  alteri  ante  reAiiutioacm  impe* 
tiaoti  prxfetri  non  debet.  I4.S.I.S. 

ReAitututipfo  iurefine  miniAerio  iudicii, ad  integrum  tempus 
reAicuitur.  fiij 

Rr/nyi-xia/wt  recuperat  filios,  non  tamen  vxorem.  Ac  non  tenecuc 
iterum  baptitari,ncc  ordinari.  jc4,i.$ 

, Ac  cclTaiio  a^us  eA  poena.  48.  t.p 

kttfBm  oblarioncm  tanquam  procutaror  confanguinei  facient 
fiiAictr  oAendere  fiue  porrigere  inArumemum  nuodari,Ac  non 
eA  neceUcvi  legat,  aut  legendum  prxbeat. 

ReMC4»di  ius  expirae  donantis  morte,  neC  tranfit  ad  eius  here- 
de*. Jif-lf 

KtmtfMtn  gtatixBon  tollit  ius  quzfittrre  ,fed  querendum , mfi 
itis  annexionisaliud  indueat.ncc  tamen  tollit  ius querendum 
annexum  iuri  dignioii  iam  quefiium.  ao8.i.i 

Rcuocaiiogratie  obeA  expecAanet  przbeodam,Ac  decreti  int.-t- 
pofitio  etiam  ignoranti.  ibid. 

Reuocationem  generalem  liceoHaram.Ar  quotunctinquepriuile- 
giomm  ingtediendi  monaAeria  Monialium  Fecit  Gtcgorii|i 
XIII. 

Reuocacio  procuratoris  cobAitud  ad  refignandum  debet  inti- 
mari. I 4 

l^euocacoria  gratiartim  includit  receptos  in  Canonicoc  prehen- 
dam dilhnctam  csmClames,  ciiamfi  percipeient  diAributio- 
nes quotidianas  , Iccus  (i  prebendam  JiAinAam  non  expeAa- 
banttfcd  augmentum  portionis.includit  etiam  habentes  ius  ad 
vacaturam  n nondum  cA  deuentum  ad  collatieneia.  a 1. 1.  r.  1 
Rrw  G contra  adlotem  impetrat  litteras  de  teconuencione  in  eo- 
dem iudicio  , vel  de  conuentione  ad  cofclcm  iudices  eandem 
pernam  incurrit.nifi  cos  rufpcAos  recofet.  to.  i .a 

Reus  vbi  iure  cnminunbnon  fpeciali  haba  duos  iudices , po- 
tcA  aAor  vnum  ex  ib  quem  maluem.eligeic  ad  axonem  pro- 
rcqucndani  sc  a.fo 

Reus  iiiAus  politionibus  refpondcre,  fi  recufat  vel  coniunuciiex 
recedit,  habebitur  pro  confdiato  , fecus  fi  priufquam  fic  lufi. 
fiis  cAet  contumax  fuerat , nam  tiiiH  piocedinir  contra  cum 
tanquam  contra  contumvem.  1 j j.a  .1 

Reo  fauendom  cA  potius  qtsam  adloci  cum  fuot  partium  iuca 
obfcura.  )40st.< 

Reus  ad  lui  defenfionem  poccA  multiplicate  tiraloe  fui  iurit. 

|4«.l.l 

Reofron  licet  vei  pluribus  exceptionibus,  que  neceflariam,  Ae 
incoitabilcro  contrarietatem  continent.  ) 47.i.f 

Reo  elegio  trtbuitut  in  ptrnis  alternatiui  impofitas  etiam  in  ca- 
fu,qao  verba  ad  illum  paAiud  refetancur.  )79.t.ai 

Coloate.Oallie.Hirpanie,  atque  Lufitanie  petcAas  no- 
minandi  Epifeopos  dau  cA.  48. 1.) 

Rex  minor  xj.  annis  Regnum  per  coram  adminiAtare  ^bet. 
71.1-7 

Iniellige,v^  ibid.8 

Rex  aduitus.lich  minor  Gt.vt  non  teneatur  recipere  curatorem, 
qui  teneant  tcferuniu:.  7x.x.f 

Sed  eorum  fenieniia  reikitut.  ibid.io 

Regit  coadiuior  debet  habere  ius  legitime  fuccelllomt , Ac  fata. 

guine  proximior  cAe  eidem  Regi.  ibid.it 

Rogi  adulto  minori  dandus  eA  cuiacor , Ac  coadiutor  ad  Regni 
gubctnaiionem.  7}.t..8 

Regibus  depolitis  an  in  preiudiciam  legitimi  fijccdlbfis  poflrnt 
»i)  nooiconAitui,oAeodiiur.  ' ibid.ao  at 

Regibus  propter  eorum  exceUenriam  fempet  defeteurA  pnefer- 
uaci  ceofentar.  io;.t.t 

Rex  poceA  modicd , vel  etiam  non  modice  ex  iiiAa  ramen  cauGi 
ia  ordine  ad  Regni  vtiliiacem  detiasc  de  bonis  Regie  Coio- 
BS.  tA7.i.a 

Rex  Bohemix  ad  Imperatoris  eloArooeiB  de  neceAlcacc  vocan- 
dus non  eA,nifi  cum  alij  diCmtdant.  tA7.i.io 

Rex  fitccedens  in  Regno  renemt  fetoveA  adimplete  donatio- 
nes fi^s  per  predccellbces.  lAl.t.l 

Rex  Ftancie  Ic  tcgnicolc  oen  ampliiU  Ecclefiar  Ronyiue  fune 
fuMcA.quam  exIAebamauea.  jtA.i.init. 

R«mm  prima  Sedes , Ac  voiiiqrfalis  Ecclefic  ptimartts  iere  diuino 
eA  collocatus.  49-a.f 

Roma  vnde  dtcatttt.  /0.1.17 

Romtoi  plutea  loclyti , At  ^uAcet , vUiHunoi  rdiquenuu  filios. 


Radrira 


Colled.Sexti.  Decretal.Clem.&  Extrau. 


Ri^r*  allegari  po(Tunt  ad  dccilionetn  caufattim  , fi  orationem 
perferam  contineant.  i.t.i9 

, Rubtua  oitcudic  puieibtem  etuj , de  quo  io  titulo  agirur.40t. 


S 

SAetrdo!  vtcumqae  folemniter  dcgradaiui  conficit  Eueltari- 
Aiar  Sacrami-utum  (i  vtatutdcbitJ  matctia  > Sc  fotnia  cum 
inteniions.  144.1.10 

Sacecdotc^Saeia;  Confeifionit  Miniflri  debent  fc przicntafc  fcr- 
lonaliicr  couni loioiumOrdinariis.  4J^-i.(S 

Saccrdofcf  Krgiilatcs  qui  deruis  (ecuUtibtft  fiue  laicit  Saeta* 
tnentuinEine.ikevo^ionU  (inc  proprii  Parochialiv  Prctbr* 
toti  Ipeciali  liccuna  minifiraucrim.ipfo  facto  funt  cxcommu- 
nicati,&:  tUorumablblutio rcleruatut  Papar.  468.1.1 

l>iem  fi EuchatiAiam  minifttauetini,  vt  469.?.) 

Sacctdor  an  potlit  pcipecuo  Jqatc  o|>etai  fua$  ptoMifiis  eelc- . 

braoilis  I temilliud.  nd.'*4 

S v^jwf»r*n4  quibus  venialia  temittunmr,  qu*  fic«,rcmiiriuc.i. 
t.i7 

Saccameiiu  Rapiilmi,  &:  Confimiationis  licite  adminifirari  pof* 
liinc  etiam  adultis  tempore  imctdiCli  iuxta  luum  ab  Eccle- 
lia  piadcriprum.  1 1 6. 1 . t 

Sacramenta  in  Ecclcfia  quando  in  ea  non  celcbrantnrdiuina  Of> 
ficia^pMcll  recipere  ilic,cui  cA  ingteifus  Ecclehae  inicrdiclus* 

} 16  1.4. 

Sacramcntaquscelcbrari  pcrinictantut  tempore  interdici,  te 
miiliuc.  )it  t ii 

Sacratnenu  Baptifmi,  Poenitentiar,  & EuebariAix  conditionem 
propriam  ruipenfiuam  non  recipiunt.  *o.ii 

committit  otfcndeni  Ordinalem.  ay6*s-  i 

deS*Uriu  Notariorum  agentes  cefetumur.  i}»i-9o 

S.i/«r4adi  vfus  aatiqmllimus  e(L  1.1.7 

$444  mentis  quit.  i-Tf-t 

Rcgi  Portugalix datus  fuit  Alpbonfiu  eius  fiitei  in  pto* 
peium  ems  Regem.  71.1  } 

'SMwriiM/ Rex  Potugilix  quate  non  fuii  deporuus  > oAcnditur. 

' 71.16 

hominis  yiucnru,&:  non  btutotum  animalium  e^ufio 
in  Eccicfia  illam  polluit.  140.1.7 

Sanguinis  elfafio  debet  clfe  iniutiofa,  vi  per  illam  Eccicfia  pol. 
luatur.  ibid  S 

cA  mutare  confilium  in  mdifis.  49o.t.) 

Sarrar.-n/ ab  inuocatione  publica.  & a percgTtna(ione>quam  fai 
eereColcac  ad  eius  icpu!chrum,compcL'ccndi  fim.  4f4.i.  1 

SAtMf»i}nm  totelligitur,  fi  ts»  coi  facienda  erat  rellitucio.  libe* 
ralitcr  remittat , nifi  remiAio  aliquo  modo  inuoluntaiia  fir. 
111. i.  11 

$«'4^4  dicuntur  fapiemes.  lo.  t.  I 

Sratftsf.id  eft.coafglcs.  141.M 

StM»ns  pollunc  fuos  debitores  coram  fuirConlcrtiaioiibus  vf- 
quead  quatuur  dictas  conucnire.  to  t.40 

Scholaris  oouuii.' peritus  quaudu  gradum  lufcipit  licenciaturx 
non  debet  cuminati-  4I9.<.4 

Scholaris  indignus  Docbotaliainfignia  petens  peccat  morialirer. 
4J6.1  4 

Schoiarct,  mercenartj.jc  his  fimiles  fubfunt  presbiicto  in  cuius 
Parochia  inhabitant.  469111 

Sri>'.ri6ccoiirenttentia>on  fir  imuria, nec  dolus.  Ito.1.1 

Sciem  , &c  praffens  li  taeee  ipfa  ticirurnitacc  oilendit  ptofuium 
conicofum.  m(i  legitima  in  contrarium  detur  comcduri,  vel 
nutu,  aue  figoo  oftendat  coiirudiftioncm. 

Scicutes.A:  non  rcucUnies  eos,qm  pro  obtinenda  gratia.vel  iu* 
fiioa  apud  Sedem  Apoflolicain  aliquid  dederunt, Icu  recepe- 
runt fiinc  excommunteati.  fif.t.i9 

Scicana,ac  afiedata  ignorantia  xquipollent.  77.1  7 

Vienna  explicata,  Ac  indubitata  requiritur  in  ptxiudicialibus. 
*7f.i.7 

Seicntiapreftimiturcitcaea, qux  publici  fiunt.  )64.i.4 

Scientia  non  prxfumitut  ex  co  lolo.qaod  in  loco  benefici)  fit  no- 
ta vacatio.  4}o.i-to 

Sri'fquis  id  piefumirurquod  alias  indagare  tencrur.  {64.  1.  f 
in  quibus  cafibus  requiratur.  rcmilUiid.  i) 6.1.19 
Scriptura  requiritur  in  comtacbu  cmphyicuiko»  ibid.i{ 
^ripturanoncA  ncceilaria  ad  fubflantiatn,  fit  valorem  gratix. 

4»f.r.ii 

publicato  vbi  cledlus  ius  non  habet , elcdores  variate 
poterunt.  fi.i  ) 

Seruttmuni  tacere  aggicdtemes  aliqui  ad  hoc  non  ele^  altis  vi- 
dentibus,& non  coiuradicencibus  tacite  confeatirc,c6fquc  ad 
hoc  cilicium  airumcre  cciirenior.  ) 1-t.  t 

^ciutmij  dc  forma  cA,  *t  eo  publicato,  At  collatione  mox 
pci  annum  nomine  Capituli  ciet  >o  fiat, fine  prxccdac  rrunda- 
lum  Capituli  rmefcquatui  cx  tacito  confcnfii,  quicx  non  re- 
clamatione deducitur.  ibid.4 

UcH^iJus,  qui  impettiuit  dignitatem  , & ptzbendam,  pisfcnuc 


priori  qtii  fi>I6m  prehendam  impeirauerai,fi  prxbenda  dighU 
•tari cft  annexa,  At  prxftatut  ratio.  I9t  i.i.i 

Sfdts  multipliciter  dic itut  in  iure  , Ac  quomodo  hit  accipiatur, 
oilenditor.  i 14  1,1 

Scdci  Apoltol.  pauperibus  cleiicis.  Ac  aliis  beoemeiitis  perlonis 

proaidere  defideric.  4841.! 

Sedes  ApoAol.an  de  ture  diuino  debea  itefiderc  Romx.rcmiiTmii 

486.i.if 

Sede  Imperiali  vacanre,  fub  Poena  exeommuhicatiohis  prohibe- 
tur. cjuod  nullus  tunc  nomen  Vicarij,  fe«  alceKus  imperialis 
offici)  tcuneatiAtc.  487.1  1 

raSemftr,  idem  fignificai,  quod  omni  cafii.  t)a.^i  {9 

T»  S«jo/>rr, denotat  omnimoaam  temporis  contmaitioiicm.  48). 
a.  1) 

imiim  dicitur  ab  anno  so.perfedlo  vfque  ad  70.  >.  i.t  4 

6<irr.T,  qui  refidcfc,  & intercilc  diuinis  non  poceAlpcrcipere  dc- 
bcr quotidianas  ditlributtooes  in  abfentU.  modo  alias  inter- 
ejlc  conliicuetir.  180. 1. 1 8 

StnttDiiAnim  nomine  non  (blfim  excommunicatio,  led  om- 
nes aJi*  pocoar,  faltein  fpititualcs,  comprehenduntur,  i. 

i.li 

Sententia  vigore  tefcripci  impetrati  sb  excommunicato  contra 
lilum  lata  eA  nulla.  8.1.14 

Sementia  lata  contra elc^oiu.vd  contra  prufematum  ex  defe- 
elu  iuiis  ptzfeiuandi,aut  cligcadi,prziudicac  prcfcnianti.  Ac 
eligenti.  49i.tt 

Sententia  fi  Icmc!  fuit  lat.i  contra  opponentem, non  potent  am- 
plius altus  eundem  defectum  opponere.  ibid.}  1 

Sententia  nulb  oou  poacA  ptoducete  exceptionem  rei  iudicatc. 
1411.} 

S.-nteiuia  declaratotia  requiritur  ad  lioe,  vt  pofitianes  contu- 
macium pro  canficAatts  habcii  cumefcdu  poAint.  kj4. 
1.  II 

Sententia  lata  in  feculari  iudictu  fecundum  leges,  Ciuilei,  que 
fum  per  Canones  abrogaiz,  uou  cA  obfetuanda  in  foto  ecclc- 
fiaAico.  161,1,9. 

Senreiitra  diffinitiua  fi  non  ponatur  in  fniptis,  At  ab  ipfumet  ia- 
diee,  AC  non  ab  al>o,nifi  fit  Epifcopus.&;  fedendo,  nou  lUndo, 
vel  deambulabo  ptofetatut,  cA  nulla,  nec  eA  neceiTc  ab  ea 
appellare.  - 168.1,1 

Sententia  diffinitiua  in  (criptis  proferenda  eA.  169.1.1 

Sententia  inictiocurotu  non  requiritur,  vt  piofcratur  in  fciiptis^ 
ibid.4 

Seutcntia  debet  legi  i iudice  illam  ptonuncianie.  ibid  j 

^rnientia  lata^  iudice  non  fedendo  protribunali  licet  fit  nulla 
ipfo  iurc, tamen  fi  iudex  habeat  tale  impedimentum  aut  dolo- 
rem, quod  fedete  aonpoilii,  tcQc  tenet.  169  1.10 

Sententia  diffinitiua  non  poteA  amplius  a iudice  icuocaru  I7f. 

»•  4 

Sententia  contta  hzteiicos  ptofetenda  eA  dc  confillo  petitorum. 
16}. I t 

Scatentia  condemnans  parentes  hzretieos  non  exigitur,  vt  fili), 
ac  nepotes  incurrant  poenas  ittegulanutis,  ac  innabtlicatisad 
beneficia.  t66.r  j 

Sententia  dcclataiotia  hxrefis  incutfz  tcquitiiut,  vt  piiuatio 
fuum  plenarium  h abcai  cffcAum , ncc  ante  poterit  hincticus 
lemoucri  4 poAcAione.  i?s.i.6 

Sententia  dcclacatoiij  ocedTaria  eA  in  cafibus, in  quibus  icx  ipfo 
iute  pmnain  inducit , vt  amuuen  poilit  reus  i pollcillonc. 
ibid.8 

Sententia  lata  contra  principalem  debitorem  poteA  nuodari  exc- 
cutioni  contra  fidciufluicm  duc  nouo  proceiTu  , Ac  ludicio. 
S9I.lf 

Sententia  quando  continet  errorem  patencer  cxpicflum  conce- 
ditur ablolucio  ad  Cautelam.  )04.t.y 

Sententia  cA  ferenda  pto  reo  data  paritate  piobaiionis  ex  parce 
afloiiS , AC  lei.  )40.i.i 

Sententia  lata  eontra  hrredem  inAitutum  nocet  fubAituto  noa 
vocato, Ac  lato  Contra  poifcAorem  ituiotacus  omnibus  fequen* 
cibus  Cion  vocatis  pr«>udicium  infert. 
jentemia  vna.quz  requiritur  in  Curia  Romana  promulgaia  con- 
tra  potfeirotcm  benefici)  ad  hoc  , vt  J^ueAtatio  per  Ordina- 
rium fieri  poffit, debet  cile  pnma.non  relpc^o  caalc,fed  loci. 

Sententia  quando  cA  lata  in  caufa  betieficiali  fupet  attentari^ 
non  habet  locum  text.in  ptzfcnii.  ibid-ti 

Sementia  dicitur  intcriocutoria  vbicttnque  pendente  priacipali 
comrouetfii  coiuiDgic  difpuCaii  fuper  aliquo  emergenti. 

Sententu  illa  ccnrctormcr^  diffinitioa , quz  definit  airiculum, 
dc  quo  principaliter  mota  fuerat  quzAie.  . ibid  ) 6 

Sententia  lata  fuper  polTcffione,  dc  qua  principaliter  agiiur.diffi- 
mtiuaeA.  ^ 

Sententia  nulla  non  meretur  habere  nomen  fentemi».  416.1.419 
Scatentia  luAd  lata  ab  incompeienri  iudice  pwtcA  exeifdcm 
aftis  approbari. 

Sententias  tres  conuatUs  in  quauiscaufa  reportans  deiUarom 

oulUiaw 
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nullitatc  non  a^it.nee  excipit  ipfarum  exeeutioae  non  faiSa, 
ac  refpicii  etiam  pendltntia.  4to.i.i  i 

ScutcBri*  exeeuno,  vt  impcdiatui  debet  prius  pronuntiari  fu- 
per  ipfiiit  nuliiute».  41.0.1.4 

S?Qtei>e»x  Jux  CQT»foim«  ex  ftatuto  Vrbis  faciunt  iudicatum 
int«  ciues  Romanus.  ibid  8 

Sementix  appellatione  an  ic  quando  xeniar  difBuitiua,&  intet- 
loaitoria.temiflujd,  ib,  jo 

Sentcntix  diciimut  conformes  quando  *na  con6rmat  aliam, 
ibid.ti 

Sententia  lata  contra  citatum  extra  citantis  tcrtiiotium  exiften- 
(em  nulla  «n  ip(b  iurc.  411.1.1  a 

Scntc/Kiaablqucciratioac  etiam  a Piiucipe  lata  nulla  cft.  4»i. 

a.i t. . 

Sententia  lata  liiper  exceptionibus  cfl  interloetiroria.  414-1  } 
Sententiam  ablbjiitoiiam  an  Epifcoprit  fme  lnquiftcqtc.de  laqui* 
fitor  fine  Epilc«>p.>|.rof«tc  vjleat.aftenditur.  4fX.  ».17,18 
Sententia  debet  etie  conformis  libello.  4SU.1.9 

Sententia  in  cau^s  fummariis  lata  cft  mere  diflinitiua-  ibnl  1 1 
%*ftUtntn  lixrettcnrum  creJcntcs,  reccfCatocesi  defenTuret  > *cl 
fautores  puiuuntur  ptsiia  • qua  punirentur  fcpelicntcs  ipfos 
bxreticuk 

Sepelientes  hxreticoS,cutumque  credentes.kc.ab  exco;nmuni- 
•“€“f‘UnfiOon  itbroluuniirr.  if  j.i.S 

Nift  fcpuJtomm  o'la  exhumauetint  , quando  poffent  ab  alio- 
rum  oflibus difccrni.  ib.ii 

^ Sepelientes  in  cafibus  non  permtlTis  defundo»  in  ccmctctiis 
tempore  inlktdidlt,  »cl  qui  fctcnicr  fepcliuiic  cxcommunica- 
tos  publice  nominatim  tnrerdi^ios,  vel  mauifcftos  vltitarins. 
excommunicati  fune  licct  line  exempti.  4)4.  t.l 

Stptfit  potert  TDurquiique  in  fepuliuta.qua  Maiores  qui  fcpeliti 

eoniumerimc,  vcl  aJiam  elcgeiunt,  »»i  j.j 

ad  elidendam  (tib  voto,  «el  iuramenro  , non  poteft 
quis  induci  a Rcli^bifi.,  dt  feculaiibus  clericis.  iio.t.| 
Semirutam  bccirlu/Tuam  danrcs  hx[ccicis,coiumi}uc credenti- 
Pii»,rcceputoiibus,dcfcn(orilHi$,  *ct  fautoribus,  cxcotnmuni- 
catifunt.  in  i.f 

Sepultura, in  qna  hxrcticas  fepultui  Riit , perpetub  aliorum  fe- 

pu  tura  carere  debet.  ,bcd».,o 

Sepultuta  eonceuj.cenferur  concelTa  celebratio  pto  dcfuntflis.dc 
delatio  mortui  proceiUonalitcf.  j ,4.i.  | 

Stf«e/?r4t/,»peiOidmatiumIocificii  debet  vna  inRomana  Cu- 
na contra  pollcliorcm  EecJclullici  beneficii  feutcmia  oto- 
murata  diftnttjua,  411  i.t 

Sequertiationcceirana.feu  iudicialis  contra  poirclforcm  uo»  ad- 
mittitur, fedpoiiusrcgulatiter  prohibita  efl.  ib.| 

Scqueftraiioiii  pet  Ordinarium  faciendx  locus  non  erit  ii  in  Ro. 
rwna  Cuna  ptima  ientcntia  pro  poircllorc  beneficii  feratur, 
ecun  a veto  in  eadem  Curta  contra  ipfum  propeititonu  pro- 
matiociur.  ’ * * 4I4  l 4 

Sequeirrationcm  iu«a  terminos  huius  texi,  impediens  cotoio 
«dK a tute, qu^  habebat  in  cama.  4IM  it 

qucftrauo  pet  faiildatioacm.vcl  cautionem  an  rcuocccur,  feu 
impediatiir.odenJitar. 

Sequeftrationi  Wus  non  erit  fi  in  Romana  Cuna  prima  fenten- 
na  pto  profcirorebcneficjj  fetatur,  Grcuiida  veto  in  eadem 
Cucia,  eonira  ipfum  pto  petitore  ptomi»lj»etut.  ibui  % 4 

quando  nun  eft  appoficum  principalitct  fuper  bciicfi- 
cto  , led  liipct  membro  . vd  rci  ipfius , non  intrat  difpofino 
nuius  texL  j j 

SequcftrumiotcrpoGtumpofi  fcntcdtiam  latam  fupetaneuiirii 

lexr  »‘oUn»  non  incideret  inpccnain  huius 

S»4W|fr(  pltircs  deputantur  in  beneficio  data  iufla  caufa  !^vdtlti 
pfiino  mortuo.vcl  mald  adminifirantc.  ibid  if 

Sequerter  iii  tribus  prxeipue  idonois  debet  dTe,  in  fid«,  fcu 
najjma.m  facultattbus.fcu  patrnnoaio,  dc  in  Ordine.  4ij. 

sequefte,^^  poir,fr,o«™  bcacScij  p„c(l  „ii. 

‘‘'Ji^ai  onin.aipfiaiben.fidjiui.cxciccrc.  ibiJ  „ 

Sesoate  apad  p„dca,c  li.c  cit 

P°'cl>  « |>cn.lc«c  p,»re„„„,,|ig„  • 
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comminuam  in  hoc  cexr.  fif.j.7 

Simoniaens  occultus  poteit  difpcnfariab  Epifeopo  , non  autecn 
rehabilitari  adjicncficia  in  pofteram  obu.ienda , nec  ad  rott- 
nenda.  ib.t.!< 

Simoniacus  in  beneficio  non  incurrit  fufpen(ionem,ficut  mcutttt 
fimoniacus  inOidinc.  ibid.17 

Simoniacus  in  beneficio, vel  Ordme  non  facit  fruflus  fuos  etiam 
conUimptos»  & no»  perceptos  , cpn  tamen  peteipt  debuerunt. 
fl4.I.lS 

Simfiitritfr,  ii  de  pUn*  jhfque  iudicionim  fitepitu,  & figura  iu. 
dicij  procedituc  in  caufis  etiam  pendenebus  bcficficialilKis, 
dccinurum.inatuinoiiia]ibus, ac  vluiatum.dc  ipfas tangenn- 
bus.  40<i.l 

Simpliciter  , dr  de  plano.dc  abfque  ordine  iudiciirio  proceditur 
in  caulis  fummariis.  407- '•» 

Te.t^,an  & oiundo denotet  htam  fentcmiam,remiiriud.}4  ».i» 
S-xrittconfiitutioncmconccacIctieos  male  ordinatos  Clemens 
V 1 1 I in  fuo  robore  permanere  voluit  quoad  cenfutatidt  pm- 
nas  ibi  cotuta  fimomacc  otdiiiantes  , & ordinatos  infliclav 
f 14  1 4 

SMtm  criinims , Si  muneri»  non  probat  contra  ftmoaiacuni 

Socius  in  ctitninefimonix  admittitur  in  teAemfifit  focius  crU 
fflinistantum.de  agatur  ciuilitcr. ' ib  x.t.1 

Joci) , & participes  climinis  poHunt  clTc  icftes  aJuersilfi  hxreci- 
cot  , dcfenlotes.fcceptaiotcs,  d£ exteros  fofpciloi  de  Fide, 

Socium  vocans  in  defenfionis  aiudiuro  non  ihcurric  irregulari- 
tatem fi  talis  focius  occidat  inuaforcm.  44f.i.it 

jocij  punmotut  ficui  delinquentes  quaudoin  ipfo  deiiflu  co. 

opetantur.  47t.«.> 

itdemrM  vitium  quod,&  qux  peifonx  incuitant  illud  exercentes 
rcmiiriu^.  171.1.  IO 

dc  caufa  copulatius  in  alienatione  tetum  Ecclefix  rc- 
quininiur.nec  vnumfinc  altero  fulEcit-  114.1.19 

Srilcmnita»  dlcniialis , feu  lubnantialis  vniufcuiufquc  acFus  c(F 
illa,  fine  qua  nullus  actus  ciufdcm  fpeciei  Iccundiim  natu- 
ram fuam.dt  loftituiimiempotcft  inellc  ptoJuci.  itj  i-7 
Solcmnitaies  accidentales  funt  illx.fioe  quibus  aut  omnes,  aut 
faltem  aliqui  aAuv  ciurdem  ipccici  poifuni  in  clle  produci 
ibid.  8 

Solcmnicjs  (i  in  alienatione  requiritur  non  fufficit  vtilius  nifi 
fimul  folemnitas  per  legem  tcquiiita  intcrucniai.  ir4.i.i4 
Seltmnittr  oranw  imerueniile  prxfumuntur  cx  antiquitate  tcuu 
puris  ib.it, 

de  StTtUrgut  agentes  icfcruntur.  tfS.t.ii 

Sottilegium  eft  hxieticje,  quando  aliquis  puer  icbaptiiaru* 

Sp4/'»i*i  triginta  dierum  itura  quod  aportoli  Mti  debent,  connu- 
merandum eft  a tempocc  latx  Icuientix  data  illius  (cientia, 
non  vero  intetpofitx  appcliacioais.  41 } 'i.d 

T4 

SpttsdttM  huius  text.in  quoeonfiftat.  qftenditur-  17M.< 

Sfuhlrttr  cum  aliquid  debet  ficti.non  fulEcit  verbis  generalibus 
fieri.  404.1.8 

Spirr/ur  fandius  xtcrnalitct  ipatre.de  Filio  unqoam  ab  vaopria- 
cifio,  & vnica  infpiraiionc  procedit.  I.l.r 

S^iWiAn#»*' exceptio  faC>x  ab  aJio  quam  ab  adore  in  ciuilibus 
non  admittitur,  in  criminalibus  veto  fada  atemo  admiuiuu 
dummodo  fit  derota  fubltaniu,  vel  parte.  Eivcptio  probati 
debet  infra  quindecim  dics.aliis  fit  condemnatio  cxpcBlarum. 
144-1.1 

spoliationis  exceptio  dicitur  dilatoria.  i4f.t.a 

Spoliationisexceptio  uccciratib  anrc  litem  footeftatani  peupo- 
nenda  efl.  >h  1 

Spoliationis  exceptio  fadx  ab  alio.quatn  ab  adore  , non  poceft 
opponi  in  caufa  cluili  adeffcClumltiem.de  iudiciuin  dtflcten- 
di.  ibid.4 

spoliatio  debet  elTc  omnium, vel  Gltem  maioris  partis  bonorum 
ad  hoc  vt  impediatuf  accufiuio  contra  fpolutum  piopofica. 
ibid.s.ii 

Spphar*  lue  appellatione  pendente  fi  ei  iut  commune  icfiflat , tc 
' allil\jt  fpoliatoii.noncllfacicQdatcdicutio.quamuis  per  viam 
attentatorum  agat,  nifi  de  titulo  doceat,  i49.t.i| 

Spoliatus  dccimiitbcnclicio,vel  alia  quacunque  re  Ipfrituali  noo 
cft  refiituendusfiaduetius  eum  obiiciatut  notorio» propeie- 
latis  dcfcClus.  ib.i-.l4.t< 

Spoliatus  vbiiefillii  ius  commune,  non  efl  tefiiniendus  tam  ia 
caufi»  fpiiiiualibus,quim  icmpoaaiibus.  I47.1.).I4 

Adducitor  incoiiuarium  EfdtftAiMtrina,  dt 

/« iWd. 
Spoliatus.qui  petit  reftituiionem  benefici)  Ecclcfiaflici  ex  reme- 
dio rccupcrandx  poireffionis  nequit  reditui , nifi  probato  ti- 
tulo faltem  apparcnci.leu  colorato.  490 1.4 

Spafif  exceptio  repellit  Ipoliatotcm  agentem  k iqdieio  etiam  fia- 
pet  alia  re,  nec  auditur  donec  reltitiai  tem  pet  fpeliuin  futw 
Ciadaui.  i.f. 

Spoli) 
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Spoli)  aAto  ccpeltit  agentem  eciaro  a^iooc  ali<]ua  piiuilegian, 
<]ua!is  eft  aitio  ilvpoJtti.  ibi<l.  i 

Spo!>)  exceptio  rcpcNit  Cium  agentem  ftipec  altorpolto.  ibi<i.7 
piira,&  ccfu  cx  confenfu  vatiHa*  licctalia*  nuilii indu- 
cunt publicam  hotieftatein,  quK  diiimic  liKjucniia  fponfalia, 
fed  non  prxcedcncia,  a4<(.i.t 

Sponfalia  incetra  non  Tunt  proprie  i 8tpcrfc&i  Tpoolalia  > (ed 
potius  condktionata  , ad  eligendum  (cilicet  in  futuium 
vQum ex illtf, quibus  Tub  dil^n^cione  fiAa  cfl  promilTio. 
Ibid.) 

Sponfalia  condic ionaca  dicunrut  fub  hac  conditione  ■ H Deo , Sc 
Ecdcfix  placuerit.  1 47-s-i  f 

Spontalia  amborum  infantium  , vel  alterius  rantAm  per  (oper- 
ueiiientiam  maioris  statis  non  validantur,  nec  publicam  hn. 
oeltatcm  inducunt,  nifi/uenot  tarificara  tacite,  vel  exprefsd. 
X4S.I.I.1 

Sponfalu  ante  feptennium  completum  non  contrahuntur, 
ibid.}. 

Sponfalia  per  verba  de  prsfcnti  eomradU  inter  impuberem, 
ac  puberem  , vel  iaiet  impuberes  non  proximos  pubertati 
valent  vt  l^nfalia  de  fututo,  3c  inducunt  publicam  honena» 
tem.  ibid. } 

Spoiilalia  de  fututo  jutis  intcrpretaiione  in  mattimonium 
tianfeunt  quando  xcate  peifeiia  fupcnienic  copula,  vel  alius 
modus  copuix  .adsquaius  > de  iute  Concili)  Tndcntm. 
ibiJ-s7. 

Sponfalia  pro  abfentibus  hliis  non  tenent  nifi  i piis  prsfcntibos, 
vel  nili  appri^auctint  urice,  vel  exprefse  ex  poAfa^o.ibid.» 
Spontalia  concratla  per  patences  pto  filiis  pis'cntibus,  Jt  tacen- 
tibus valida  fuat.  ibid.  lo 

Sponfaliafiparences  contrahant  p'o  filiis  abreatibas,vel  infanti- 
bus , qui  capaces  non  lunc,  fatis  noncA  (i  poOinodnin  noue- 
runt,  Sc  laccndo  noo  teclamauetini,  nili  certiores  fa£^i  taciid, 
vcl  exptelsc  ratificauerint.  ibid.t  i 

Sponfalia  fi  quis  contrahat  pro extraneo,  non  fuiiicit  ptxfcncia, 
dc  tacicoroitas,  fcd  dclideratur  aliud  fignum  confenfum  inter- 
num exprimens,  vt  illa  valeant.  S49-l.i  a 

Sponlalia  de  fututo  contcaheaics  non  iocutiunt  excommunica- 
tionem de  qua  in  hucicxt.  ffS-t-  si 

ieSffrfmiH  refetumuc  agenies-  as.i.7S 

SfmnMj  difpefifacut  vt  clericus  fiat,  Sebeneficiore  habeat,  an  co 
ipfofjclus  iit  capax  pcnfioois,  recnalfiud.  Si.t-4 

Spurius,  cui  Papa  concedit  n habeat  beneficium  curatum  , n&n 
poteft  eo  dimsflo  fecundum  obtinete,  nili  piius  originis  fpu- 
lix  fac\a iDcncione.  Ii.s  i 

Te  SrarutfiMi.eA  iutis  noui  indndHuum.  St.  t.f  fc  soi.  j.a.Se 

ljl.t.6  &4St.i.f 

Te  Si4t«i0iM,  habet  vim,  fiiac  firmitatem  (ementix  dlAnitiux. 
iSl  X.) 

SfMMt*  iuri  communi  confona  ius  commone  ccnrcmot.  4-I- 17 
Stacucorum  vciba  fccundiam  iuris  dirpofitionem  inteliigi  de- 
bene.  ibi<Lx.iS 

SuiDCa  fi  aliquid  difpODant  contra  ius  commune,  inteliigi  otn- 
nino  debent  vt  minus  qoam  fieri  pofiic  illud  Ixdaor.  ibid.  19 
Statutum  (pecialequaudodeiogeuirpcT  aliodfimilc  poAesius, 
oAendicur-  ibid.x} 

Stautta,feu  ordinationes  fa^x  in  S/nodo  ProuinciaU,  fcu  ditx. 
cefaiia  , fui»  perpeeux,  3c  non  expitant  mone  conditoris. 
t.i.iS  , ^ 

Statuto  fieti  poteA,  vt  credatur  iutamento  damnum  palTi.  xo 
x.4« 

Statuta  iurata  non  tollantur  per  generalem  Canonum,  vel  Aacu- 
coruffl  derogationca,  eiiaia  tume  claufula  , ^Tee 
/ts/mM  EecJi/id.  jt.tt 

Stauttum  in  vno  cx  xquiparatis  dtcicnreirc  & in  alio  dtfpofi- 
tum.  ;7s.d 

Statutum, (eo  maotcipalis  lex  idem  difponens,quod  ius  commu- 
nc,aidit  (pecialc  vinculum. 

SutuciAn  loqucns  de  infitmis.habce  locum  io  fenibus.  X09.S-5 
Scacutum  ne  laici  vendant  clericis, ne  molant',  aut  coquant  pa- 
nem, vel  ne  exhibeant  aliqua fciuicia,eft  contia  libertatem  £e- 
clcfiaAicam.  a4x.i.cncd. 

Statutum  non  extendendum  ex  fimili  ratione.  i}<.i.io 

Statuu  non  valent  pet  qux  Inquifitorum  hxtefis  ofteium  im- 
peditur,vel  retardatur.  x<q.i.i.t 

Scatutom  loquensde  nepotibus  hxrcticoium , feu  reconciliato, 
rum.noo  nabet  locum  in  reconciliato  (ponte  coufeifopiomif. 
fafibi  venia.  • itt.it 

Statutum  iohabilitans  filios  hxrettconim  ad  beneficia,  compte- 
hendic  filios  hxretici,  etiam  porotteocis,lE  ad  Fidem  ledcun- 
tis.  ibid.  y 

Statutum  eA  eorredtocium  iuris  commanis  quando  illud  io  to- 
tum Corrigit,  exoebiuns  verd  quando  illi  in  aliqua  patte  tan- 
tum  derogat.  Ht-i-s 

Statutum  iniigcns  peenam  peifonalitet  nandataiio  propter  ius 
’ commune  mandantem  non  comprehendit.  4S^x,7 

Suturum  vliimumnon  tollit  primum  qifirpcciaUtetf  6c  exptef* 

c»U4a.T0o.  jr. 


se  faciat  mentionem  de  illo.  4j8.t.if 

$itpjrWt>  altet)  per  alterum  fadla  non  valet  de ittte  Canonico.' 
ili.t.4 

SjuJfM/es  iuri  Canonico, vel  Ciuili  in  Audio  generali  in  ableorla 
integros  fuorum  bencficiotuin  piouemus  petcipcte  pofiuou 

Srsdip/w  lirdfcholas  non  frequenter,  fed  domi  repetendo  Au- 
deat,  gaudet  ptiuilcgiis  fchularium.  s.t.tf 

SnvdiM» generale  quod  dicator,  temifiiud,  al4.i.) 

Studiis  Romana;  Curix,Parifien.Oxooien.Bononien.6c  Salaman- 
tinoqui  debent  eligi  pio  lingulis  linguis  Hcbiaiea , Arabica, 
& Chaidca. 

S0Uil/^M/n  vbi  de  tempore  delegationis  exeommunicatus  erat, 
tunc  non  transfundit  in  delegatum  iurifdifUonem  in  aftu,ncc 
in  habitu. 

Subdetegatio  eA  a^us  iorifdiAionis.  lax.t.t 

S«^i///y4r«  le  integra  mortuo  potcA  delegatus  iurisdi^iiooem 
reallumere.  9f-*-S 

Subdelegatus  vbi  non  in  totum  appellationi  detulit  ad  fuminum 
Pont.interpofiiXitunc  ad  eundem  Punxocgoiiuin  dcuoiuUur. 
97-M4 

iaWiarMarajR  fi  quis  recipiat  ab  co  , quem  credebat  Rpifco- 
pum,  fed  non  ctat.fi  poAea  contrahat  maaimonium.bene  te- 
net. tl9-l.U 

Subdiaconacus  Ordinem  fulficic  habere  Canonicam  tcmpoie 
cle^lionis  ad  hoc  vc  in  ea  vocem  h.il>eat.  }9y.i.9 

Siih/ii'n  quis  dicitur  magis  tatione  domicili)  quam  originis. 
XC6.1.  5. 

Subditus  ptopeid  quis  dicetur  ratione  domicif.j,  4c  habiiotiooic. 
4C8.I-7 

Subditorum  intcreA  ne  plutcs  dominos  habeant.  4*1-»  * 

T»  StiliMn,  nun  denotat  latam  fententiam.  44-S.4 

t4  SuSutfermutMiifmt  Mt4fiw/hua  non  Ium  larte  fententix. 

Sj  X.} 

^^^,i^PdrN4,coniinet  fentemtsm  ferendam.  xtf.i.to 

in  vnoaiiiculu  non  vitiat  capitula  fcpacata  3c  diuiCfe 

Intelhgc  vt  ibi. 

ita  vitiat  vt  obreptio  in  beneficialibos , & teferiptis 

graiix-  , 

dicitur  Ptiocipis  venianonfaOaraetmone  dcitetf 
locnmiftc- 

Motu  proprio  m lite  ab  altero  capta  ptxfunma 


ignorare 


fententiam  comta  fuum  aniecelTotem  Istam.]  44- 


poteAas  data  non  cenfetur,  quamuix  m mandato  qh 
catui  quod  eius  ptocuiatotcm,  feu  rubAituium  tclcuat.  iso 

S«F/iinv/renonpoteftptoeuratot  fidomiiiut  pttus  fuerit  litetn* 
- conceAatus,  Ic  deinde  proeuratotem  coaAuuat.nifi  fpecisliiec 
hoc  in  mandato  contineatur.  tie.x.tt 

Smtfli/Miif  pupillaxis  exprefla  exdudlt  suerem  a fuccelfiosa 
filij.  xi9.i.f 

SubAitutiodireAaapatrefa^  filio  pupillo , excludit  morrein 
etiam  a legitima  ipfius  filij.  ibid.a 

SubAitutiocompenditifa  quibus  vetbis  fiai.oAcndicuf.  t jl.x  i i 
SubAitutio  fadU  hoc  modo,  auMi^Miuiauf  iltet/fnk  fihm 

H,  lifiiis  fmtt- 

licet  dtcede  non  valeat , valet  tamen  induedlc  iuic  fidei- 

coiomi^.  ibid.ix 

io  i«»  alterius , eo  lure , quo  ille.vti  debebit.  )d].a.| 
Bmetfi»  filiorum  defertur  etiam  de  iure  naturali  ad  inAar , Se 
fimilicudinem  liberorum,  quibus  ilU  iure  nacutali  debeCQu 

Sifcf<ffir  officialis  excoramunecaci.  exeommunicatus  oeoeA,nifi 
in  crimine  damnato  communicet, illa  atKem.qux  cxereet,illo 
exeotnoumicaco  manente  non. valet,  fiiutisdidUonelblAin 
ab  eo  tecepta  hoc  facit.  t|.x.* 

gucccdbr  in  beneficio  tenetur  ad  folucadaro  penilonem  decor* 
fam  non  foluiam  1 

Succefiot  in  Ecclefii  prxiumitui  ignorate  geAatempoRfai  an- 
lecelTorit.  _r 

cuccefibr  fioeularis  ptziumitut  ignorate  naam  detttnOs 
ibid.4  j j f « • 

Succedbres  ab  inteAato  admittuotur  quando  de  faao  Minoram 
mooaActium,  aut  aliquis  eorum  nxtes  inAitnator nullo liib- 
Aicuto.aut  cohxtede  alftgnato , & tuta  confciencia  hxicdiu- 
cem  tetinecepocctunt,  nulla  foluta  illius  xAimatiooc  eiufdem 
Fiacribos.  47I.1.11 

Ta  Smjfieif , vbi  apponitot  ia  aliqua  dirpofinone,.non  tcquiiuur 
alias  qualitates  adeAe,quain  exprefias.  i y.x.x? 

^jTinT,  piures  quando  petuntur  , an  poCnt  omnes  camulati  vt 
(ciatutexccdancneiurirdiAioncm  iudicum , qui  eam  habent 
liniitatacn  ad  certam  ruRunam.remilTuid.  pso.x.» 

ScanMnappcllMionequiveiuant.cemidiud.  «M-a.x 

Si^erjUusi  SC  repetitio  toleratae  eum  fit . vt  quod  ante  didiu  ra 
«l^clariiU  csmctctuc.  }-i'4 

DOd 


Index  rerum,  &:  verborum 


Ature  deaolutn  elegit,  & cle^ot  dilfentie^vel  rcnunciat. 
buc  moritui«non  pocetit  iterum  cligere/ed  ad  Canonicoi  redit 
eiedio. 

Superior  ad  <]aem  conferendi  pareAat  deuolu»  cA,aiAri(^itar 
ad  obfeiuacionem  eiu(dem  otdimt  Sc  totmx,  cjiur  ab  inferio- 
re erae  obretuanda.  )97-i>  ( 

Seperiot  immediatus  fufficiens  eA  ad  dandam  licentiam  Religto- 
(ot  vt  procuratoria  oHreiuin  rufcipere  valear.  40^  uf 

iMfptitsu»  piohibrca  cA  dc  vicaria  £pi(«opi  ad  Epifeopum.  ad. 

a. 4 

non  incorrir  ordinans  ex  probabili  ignorantia  fub- 
dicum  alcetius  Ane  proprij  licentia.  77-a>4 

Sufpenlio  ab  oAcio  (juoiics  a ture,  feu  etiam  ab  homine  ptarcisd, 
vel  ablolute  impomeur,  A altud  non  addatur,  non  includit  fu* 

ftenAonem  i twneAcio,  104 

SulpenAobeneScij  per  annum  de  qua  in  hoc  texr.  noncxtcndi> 
tar  ad  bcReAciom.rcd  tantum  intclirgitur  dc  Ordinibus  & bc* 
neAeiis.  r4(.t.t4 

SorpenAonennn  ,li».rmi  iudex  (jui  partem  vitra  iuAitis  Cermi- 
nosgrauat  ex  imprudenria.incooCdciatione,  vel  ignorantia. 
164.1  |4 

SbipenAode  qua  h{e,noQ  incutriiur  niA  intercedat  dotuain  ad* 
mitrendu  ad  prdfeAtoncnt  quemquam  ante  expictum  proba- 
tionisannum,  iif.1.7 

■ufpenlionetn  dc  qua  hk.ineutrir  ne  dum  Pi  vlacus  recipiens  ad 

}»roi1e(liaiicm  ame  ex, 'letum  probationi»  annum,  fed  eti«m 
inguli  RcligioA,  qui  in  talircccprtoue  luAiagium  dedeninc. 
ibid-> 

(urpenAo  de  qua  in  hoc  text.  an  habear  (ocum.etiam  poA  Con* 
cil.  Trident.  Icirif  de  R.cgol-cap.lJ.ortcnditgr.  ibid.j 

SufpenAonem  inrurrunt  omnes  R.  cligioA  Mendicantes,  qui  ali* 
quemad  profcUioncin  admittunt  non  cxpletopiobationis 
anno.  tid.i.i  ] 

SuCpcaAoivel  intcrdiftom  latum  in  participantes  non  tenent  niA 
prsmUra  monitione  canonica.  )i)'l.i 

SufpcnAo.qur  a Confeifatio  in  foto  pzniteniix  inAigiiur,quam. 
uis  leruati  dvbcat.conirauenicndo  tamen  non  incurritur  irre* 
gulaxitas.  jlf.i.  4 

SuipenAu  ah  ingrcifii  Eccle/Lt,vcl  oAicio  per  appeUanoncin  fe* 
quenrcm  non  furpcndicir.  } l4.z.i 

(ufpcnAoib  ingretlu  Ecclelic  quos  elTcwcus  opcreiur.remirsiu^. 
ibid.i 

SufpenAnab  ingreilu  EccIcAj;  non  ptohiber  omnem  introitum 
in  EccieAam,  icd  tacitum  eum,  qui  cft  ad  celcbiandum  diurna 
OiBcia.  ibid.f 

SufpenAo  ad  tempus  tollitur  abfque  aliqua  abiblutione  elaplb 
termino  tn  ea  dcAgnato,(ccu$  in  excommunicatione  ad  cem- 

putiaca.  44018 

SulpenAoiiem  ineurrunc  Monachi  nigri  non  vrentes  habitu* 

dc  veflituiuxta  fornum  pcxicnpcam  m ptelcnii  {%xiu.44).i. 
peft  mic. 

SuipenAo  ab  ingrcAu  EcdcAar  nihil  alud  cA  quam  fulpcnAo  a 
Diuinis.  4rt.i4 

SufpenAo  yfuro  prohibet  omnium, qus  conAAoni  in  exercitio  aij,. 

cuius  Eccleliailtrae  functiniHS.  >bid.  p 

SufpcnAonis  lententia  , quam  incurrunt  dantes  , vel  tecipienrcs 
aiiqoid  pro  ingrcflii  Religionis, a quibus  Airpcndat.oAcndicur. 
JlM» 

SufpenAo  quam  incurrunt  Amoniace  ordicuti.  non  lig»  media- 
tores Amonix.  ib.d.ii 

SufpenAo  quam  inciirnincAmoniacd  ordinati  , non  committitur 
a tertia  petiona  infcto  ipfb  ordinante.  ibid.i^ 

SmJ^tnfi  (i  celebrent,  irregularitatem  incurninr.  771-10 

Sulpcnfu*  aboAicio  Amplicitet  Ac  lufpenfus  ab  omnibus,  quae 
compnunt  vcl  ratione  Oidinis.vcl  ratione  iucifdiclioim,  feu 
altenus  adminiAcationiscccIcAaAirc.  8y  t to 

Sufpcnfus  a PoDtiAcalibus  tantum  miJlis  celebrando  an  Aat  ir- 
regularis. Sji.t.ip 

Sulpenfus  ab  ingre/Tu  EfteieAx  in  ea  Diuioa  celebrans  cA  itregu- 
Urit  . Si  monens  imptznicens  fulpeollonc  ilia  duraiuc  caret 
EcclefuAicafepuitiiti.  }l4.i  t 

Su^nA  miniAiandu  Auot  irregulares.  ibid.7 

SufKnfos  ^ bencAcio  non  lucratur  diAtibuciones  quotidianas. 

(«d  illc  tribui  folent  lis.qui  iorcrfunc  diuinis  OtAciis.  414.  t.) 
SurpcATas  donec  facisfeeeiic  Iiccc  latisfaciic  tealitec.nthilomiiius 
Moad  EccieAam  io  foro  exteriori  indiget  abfblutionc,  vcl 
(jiecm  ludicis  declaratione fuper  (acisfavlione.  443.17 
Sufpenfus , vel  alu  peena  aifc<Aus  ad  tempus  A durante  co  tem- 
parealiam  riifpcniioncm,  vel  limilcm  ptrnam  aJ  tempui  in- 
currat, hoc  poAcnet  tempus  incipit  Aatini  a die  feateniia;  iu- 
titciiiUud  inferentis.  454.1.9 

Sulpenfus  ab  officio  an  fic  quando  ecnfcatui  fufpenfus  a bcnrA- 
Cio.ierniffiue.  484.1. 17 

Suyp'cfMM  caufacoram  aibitris  non  traflacui  «bi  vnusexdeie- 
cum  cUuC  t/nnts , vcl  quando  te- 

' 474.1.4 


Sufpicionis  legitime  cauCe  qu<  Ant  ad  reculaodum  iudicem  fi- 
ue  delegatum.  Aue  Ordinaiium,  remiffige.  ibid. ) 

Sufpicto  etiam  vehemens  non  fufficit  ad  condemnandum  de 
harrefi,  H7.14 

Sufpicionc  lcui,non  vrgemi  femcl  malus,  pixfumicur  fempee 
malus.  j}7i,io 

Imellige,vr  ibid.ii 

SrftM  exaua  que  dicatUf.  44.1.8 

Splua  non  csdua  in  ftu^u  non  venit.  ibid  9 

Sylaa  immatura  a fratAuariis  fuccidi  non  porcA.  fo8.i.)t 
Sylua  csdua  illa  dicitur,  quae  deAinacacA  ad  hoc  vt  cardaiur,  & 
talis  elle  debet  vc  fuccila  cx  Airpibus  vel  radicibus  renafcai). 
cur.  ilaid.{4 

quid  fignificec  , at  an,  dc  quando  mortale  peccatum 
commiicicur,li  nat  fyneopatiO  inbous  Canonicis^rccitaudis. 
rcmilTiuc.  4{oii 

Syndiem  Fratrum  Minorum  poccA  petere  . vt  liorres  velit  nolit 
foluat  illis  legata  modo  licUo  eis  leii^U , ac  quorum  fune  ca- 
paces, quU  au  hoc  cicompeiit  obligatio,  & a^io.  479.1.18 


TAhtUUftiai  falfarius  conumcituc,  licet  prcfumacui  in  fura. 
tum  talis,  3(  ptopcereatemoueti  debeat,  non  tamen  pr«- 
fumitur  retro  falfarius.  j 97. 1.9 

TtA'  rMa  dicitut  damus.io  qua  panes, vlnuciiidc  carnes  coAz  ven- 
duntur. 4if.l.f 

T^i-nr/confencire  videtur.  Mp.i-l 

Tacens  quod  regulariter  non  confentiac  A agatur  de  amneendo 
tei  ptopilx  do.-ninio,  tenuit  m iSf.  ainn» , it frtfuiffi. 
IJS.t.f 

Tacens  quod  confentire  prxfuaiaiut  inanibus,  quos  poccrat 
conttadicendo  impedite,  aon  ita  m illis, qui  eo  inuico  , ac 
eoncradicentevalidd  celebrantur,  fiiit  commlhiis  D U.opinict, 
ibid.4 

Tacens  A ignoret  aftum  Acti,  nunquam  ccafebitur  confemii^ 
)4o.i.tt  ^ 

Tacens  prarfumitar  confentire  quando  res  hinc  inde  cA  cqiu- 
Ikct  dubia,  ac  Icgirima  iucomiatium  non  datur  coniedura. 
ibid.i] 

Tacens  pr-clumitut  confentire  in  Abi  vtililibus  , Si  in  illis  circa 
que  dubium  cA  an  Ant  vtii>a,an  prciudicialta.  ibid.  1 4 

Tacens  nonconAteri,  fed  nec  vtique  ne^re  videtur.  }4 1.1.1 
Incellige  vbi  abfolutd  tacet  abfque  aliqua  conicclura  cxctin- 
fecusadueniente,  qu«  confrfltOQcm,vcl  negationem  fua.ieat, 
aut  conieeluta  in  contrarium  proponatur.  ibid.  a 

Taft/vquod  ineA  A exptimatut  nihil  operator.  948.1.14 

raWrufMitai  qualitatis  , quam  iura  fpecialiier  exprimi  iuhenc, 
teddit  giaciamfubrepcitum  , etiamA  ignouncer  ca  qualitas 
tacita  meiii.  199.  i.ij 

T«  T»nj;it.  per  ptius,  dc  non  per  poAcrius  vcriAcaiur  tan- 
tum in  iis.  quorum  dotrimentum  principaliter  mtitur.  j;  1. 

Tempeit  impetrationis  referipti  Pont,  fufficit  Canonicaium, 
aliam  vc  dignitacero  obtineri,  quamuis  ccmpoic  pixfeneaiia- 
nis  iam  ccffatierii.  i9.i*l9 

Temroraad  expeditionem  litteratum  vtiiia  Aatuit , & conAr- 
mar  harc  Decrculis.  47.4  i 

T ;mpus  anni  prcAitmum  ad  promo<ionem  Ordinis  faccidocaiis 
ci,  qui  bencActum  Curatum  obtinuit,  non  cuttit  illi  qiiaudiii 
lis  pendet  fupei  00.  «o.t.19 

Tempus  continuum  quod  dicattit,  oAcndirur.  r)0.i.io 

Tempus  nullum  pexnnitum  eAcEcctcfuc  ad  rcAicutionem  pe- 
tendum quidam  male  cxiAimaiuru.  1 ) 1.1. 97 

Tempus  Aaiucum  ad  ptobandam  exccpcianctnexcotnmunica- 
tionis  etiam  ex  cauta  ptoiogari  non  potcA  aiudice.  i4o.i.8 
Tempus  centum  annorum  neceflatioicquiticuc  ad  prifccibcn- 
dum  contra  EccieAam  Romanam.  14411 

Tempus  quadraginta  annodim  neceflario  requuitur  ad  pizfcri- 
benduni  contra  EccieAam,  & alia  pia  loca  veneiabiha.ibid.  ) 
Tempus  vbi  iul  apponit  intclligirar  de  cominuo.  177  1 4 
Tempus  ptxAxum  in  negligenttum  odium, non  currit  ignoran- 
ti, vel  impedito,  fecus  quando  non  in  odium  uegligrntif,  fcd 
in  alterius  fauoiem  przlctibicor.  184.1.11 

Temput  40.annotum  folhc)t,vi  pizdium  alTumac  qualitatem  rei 
libctz.  184.1.9 

Tempus  continuum  illud  dicitur,  quod  omni  iempoie,8c  omni- 
bus cutm  etiam  legirimd  impediris.  409  i.ja 

Temput,  quo  citatione*  inaudientia  liitcranim  ApoAolicarum 
debent  remanete  aAixx,  cA  ludici  aibitrarium.  406.1.9 
Tempus  ad  profci|uendam  appcllattonem  ab  homine, vel  a lure 
piaAxum  non  cunii  appellanti  comptotniCTo  durante,  vel  dc 
partium  exprellbconfcnfu,  nifi  peciculo  imminente  ex  mera 
iudex  aliud  decernat.  419.1.1 

Tempus  appellationis  qnando debeat  currere,  remiffiue.  ibid.  9 
Teput  modicuquod  dicamnclinqultui  arbutio  iuris.  491.1.19 

Tempus 
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Tcinruin»»dictiin  dicitur  tntra  decennium.  4* 

Tempus  mo-iteum  dicirot,t]uod  «ft  mfra  decennium,  at  longum 
tempus tjuod eft intri decennium  4t  vltrj.  ,,^*^*’*'j** 

Tempus  elicui  pt«fixum  ad  probandum  non  conii  ilU  quandiu 
adiictrorius  difett  rcfpondcre  eius  polinoiiibus.  48i.i-  tj 
T>  Tff*r*fl/,ncgat«uc  probatum  intelligitui  ipfoiurc.  joj.i  J 
T»rfMr»,alu]uandoa<cipi«urpto  poiUdcre.  UfS.t.f 

Ttr<nv‘Mi  competens , 6i  pcicmptoiiui  in  ediAo  debet  aflignuri. 

Terminus  competens  Se  pcrempioiius  ad  compatcndum  affigna- 
tor  fecundum  locorum  dirtantiim.  ibid.a.i 

Terminus  ad  appellationem  interponendam  de  comcniu  partium 
prorogati  non  poteft.  , 

Terminum  non  clV  necede  eaprimi  in  requifitione  facienda  per 
Ep.lcopum  Inquirtiori,  & c conuctfo.W  rpfoiute  ftatim  cur* 
m. 

Terminus  decem  dierum  ad  appellandum  non  poicfl  augcn>nec 
diminui  etiam  de  partium  conlcfifu.  4*) 

TtrtMwiHtn  Monialium  ciicaftaiutn  ubi  referatur  dcetcium, 
tdlcnditur.  44J  » | 

Tc'r<«  nunquam  intendit  P/incepsprxiudiciura  infene. 

* Teitiusoppofitor  poteft  •odcfcftfiortcmallegarc.&  prolutae  om- 
nia, qux  principalis  oec  allegauu,  nec  piobauit , fi  ea  fini  ad 
eaul*  dcfciifioticm  indocibilia. 

Tertius litis  defenfos  ad  ciudimiandum  adtnillus 
io  quibus  cam  loucnk  tcmpore,<|uo  offert  Ic  ad  defendendum, 
lU  I 4 

Tertius  non  dicitur  at^ntaie,  nec  poteft  contra  cnm  aticntaco- 
rum  remedio vti.  • ^ *74*i-ia 

Tetiiuscomparcns  in  iudicio  profcquitnr  caufam  lo  (latu  ■ qiio 


repetitur. 

Ternos  pro fuointerdTe  peneA  demiHitaie  dicendo  impedire 
executioncm  etiam  trium  fementiaium conformium  410  i.j 
TV^affjcaiJ  exeeutio  fatla  a Rdigiofo  abfquc  licentia  Cupeijo- 
ris , quamuis  nihii  ojipofitum  tuent , inualida  eft  . fecundum 
probabilem  (entcniianiircd  contraria efl  pt<q>abilio*-ri3>»i;l-4 
T»  f^smentum  vfurari)  conualefot  fi  ille  portea  caucat  dc  afuris 
•ciiituendis.  sli.il.l 

Tvinmeoti  fiitionero  acinam,  & palTioam  amittit  offendens 
( iminalcm.  197.  a. 

T;  Jincmoium  omnem  fpeciem  comprehendit  vltima  volun- 
as.  4H  a-4 

•Tei^amentomerit  irritam  fi  de  faito  Mmorum  monaftcnum,aut 
aliquis  eorum  hxresiiniluuatut  nullo  fubfiituto.aut  cohxtedc 
^(taato.  47S.1.10 

T«/f«rrr  fi  fuhnitxiat  Titium  >aut  Seium.tunc  cenfciur  prids  TO< 

csrus  Titius,  pofiea  Scius.  }li.a-4^ 

Tcftatot.biis  integrum  eft  przcipere  exeeutoribusfui  teltamcnii 
vt  in  rebus  cxcquetjdis,  3c  difltibucndis,quas  excqui.de  diftti- 
bnen  prxeipiunt  in  fuis  teftamentiSi  cimfiUum  a Fratribus 
Minunbus  petanc.  47>’>'44 

exigere, & recipere  iufttm  mercedem  pro  laboic,  dc 
e\[ivnfis  fiiftis  in  ferendo  tefiimonio.  a ).l  9} 

Tcite»  funt  vocandi,  dc  alitnmcandi  lumptibus  producentis, qui 
petere  debene  moderatos,  dc  non  delicatos  fumptus,  quales 
contueuerun:  facere  domi  fiix . >bid.  94 

TcOi  nobili,  dr  egiegio  equus  luppeditaodus  cft,  non  autem  iu> 
Hico,  dc  ali)  intcrtoris  rondiiionis  homini  ihid.94 

Tcftein  fi  Contigerit  in  itinere  morbo  corripi  quis  firppcditablt 
fumptus,  oHcnditur.  a).a-9X 

Tefies  mhabiles  factont  pra^'uR1ptiOltcm.  • t J 

Tcites  fiiper  interrogatoriis  non  minus,  quam  ipfis  probatoriali- 
bus  acriculis  a producente  datis  examinandi  funr.  ibiiii.d 
TeHis  ia  partt  falfus,  vel  mendax,  in  totum  reputatur  falfus. 

TeHis  ad  probandam  immemotialem  debet efle  falcem  r 4 anno- 
rum. i4j.a.i9 

Tcfiibus  duobus  afiiimaniibiis  magis  credendum  cft,  quamplu< 
ribus  negantibus,  fecus  in  ctimmaiibus.  ibid. 

Teflibus  piobau  non  pocert  gratiam  elTc  coocellam  motu  pro> 
prio-  199.1. id 

Tei>es  alterius  hxrefim  teftificantcs  fi  fum  ctiminofi  , Sc  infii> 
mes  ctiYm  coavuirentil^us  adminiculis  duo  non  fufficiunt. 
itd.i.j 

TeAes  fingulares  in  crimine  hxcefis  aa  plenam  faciant  probatio* 
nem,  olienditur.  ibid.f.7 

TeAes  inhabiles  ia  crimioe  hxtefis  cuoc  demum  admittuntur  ' 
quando  proceditur  perviam  Inquifitionis,  fecus  per  viam  ac- 
curationis. ibid.l 

TcAis  in  cauta  lutrefis  filfum  deponens,  licdt  pciiutus  fir,  pro- 
bat dicendo  contrarium,  dum  tamen  cx  indiciis  confiet  di« 
flum  non  cotruptiooetn/cd  veciutcmcootinetc.  aj8.a. 
1|.14 

DeclatatUT'  ibid.  17 

T^fiium  io  examine  in  crimine  hxrefis  vlcn  ootaiium  adbi- 
bendx  funt  dur  ReligioGr  , dc  difcceu  peilbiue  » 9t  defi 


J94.».J 


ciente  nocaclo  ipGus  loco  adhibendi  fiunt  ali)  duo  idonct  vici- 
adt.1.6 

Tefiis  vQus  probat  clericatumfi  non  agatur  de  alicuius  prxiu- 
dicio.  _ in.i.lS 

Tcftis  in  aliqua  teftimonij  pane  falfum  dicem,  in  nulla  fidem 
habetrde  totum  corruit  tefiimonium.  Hi 

Teftis  verbum  arabigoum  coiuta  piodocentcm  interpretatur. 
»71.1.1 

Tefies  quando  uiraruoc  in  dic  iucidico  pufiiint  tunc  examinari 
tndic  feriato.  40M-I 

Tcftcs  publicati»  attcflationibos  produci  non  pofTunt  etiam  in 
caufa  appeUationis  fupet  cifdcm  articulis,  vel  dtrcifi^  contra- 
riis. 

Tcllcs  in  cattfa  appellationis  produci  non  pofiiint  fupci  ctidem 
aiticulis,vcl  diiofio contrariis.  ibid  ».4 

Tcfte*  nullitcr  recepti  per  iudicem  pofTunt,  fle  debent  iterum 
examinari  etiam  poft  publicatas  attefiatione».  ibid.1.7 

Tefies  poft  publicationem  poliunt  cx  coulenlu  liiigamium  pio- 
duci  fupei  eifdcm  atticulis,vcl  dircAo  contrariis.  4<  i>-i.9 
Ttfiipunif  corregio  ei  interual Io  intctuenientibus  comcClum 
dc  q oibus  in  hoc  (.adinitticur,  in  quo  fidei  fauor  confiJctitui 
contifiir.  ijl.i.tj 

7i»*r.  III  pjxfcnii  deeifin  non  cft  iotisnoui  indufliua.  {90  i,l 
Tcxt.in  pixfcntidilpotitio  ptoccdti  lanium  inbcncficialibus. 
»9J-I.t 

Tcxr.in  ptxfcoti  procedit  io  caufis  tunc  per  appcUaiionem  pen- 
dentibus. 4tJ  1-»® 

Tbv'awai  Lcclefix  non  folliin  collsifus  cft  cx  metUis  Pallionis 
Chtiftiircdetum  cx  manytiK,Sr  opciibasSancforum.» 

TittMs  illegitimus  , qu.  cx  ciroxe  luris  legitimus  reputabatur, 
confticuit  pixlcribenrem  in  mala  fide,  dcftruStque  longillimi 
temporis  ptxfcripiioncm.  tid.i,?. 

Ti/fc/i  bcneliciotuin  Ecclcfiafticorum  non  acqultuntui  prxfcri- 
piione.  1 1 1.  I J 

Tiiuh  prxlun^tio  oritur  e*  longiffimi  temporis  cuifu.  161. i.| 
Tiiulas  necciTaiius  non  cft  in  prxfcnpiiooibus  longifiimi  tem- 
poris nifi  i us  commune,  vcl  CIUS  prxfumpcio  fu  contra  ptx- 
fcnbcntctn,  ctiaoifi  aduerCario  contra  qucmprxfctibiruc,  non 
alVirtat.  ui  i,«,9 

TicuJi  vnius  appellatione  non  venit  alius.  191  i »o 

Titulus  coloratus  dicitur  ille, qui  cft  habitus  ab  co,  qui  dare  po- 
terat, at  ita  cft  cx  fe  legitimus.  409-»>  J 

Tinili  color  quemodo  piobctui.remifTiui}.  idid.4 

Titulus  cxpollclTionc  ptxlumuut  nedum  io  fauocem  pofTeirorts 
fcd  etiamtertij.  4lo  a.i 

TenfuTMM  piimam  laico  alienus  PrxUcus  conferte  non  debet. 
77.1.4 

T^rnumniM  eonfiitulio  Cicmenris  V.lnhibens  >n  quibufeunque 
Regnis  fub  pisna  excammunicatioais,  reuocatur.  490  l.i  i 
in7>f«  partem  non efi  dubium  contineri.  li^.l.med- 

Tt*iisetu  Prxlati  cum  Capitulo  fuo  in  alicnaiioaibus  rctuQl 
Ecclefix  debet  necdlacio  ineetuenire.  il5-l  | 

Tranatus  t^xlaci  cum  Capitulo  fuo  in  alienationibus  teruni 
Ecclefix  vinus  tatuftm  fuificit,  <t  in  perpetuis  alienationi- 
bus rerum  £cclcfir , noa  tamen  temporalibus  requiritur, 

ibid.1  4 S 

Trafbtus  non  tequteitur  in  facienda  rnione  per  Epifeopum, 
queinaimodum  dciidecatut  in  alus  rerum  Lcclefix  donatioai- 
bus.  ibid.p 

futoti  temporis  non  fpeclat  ad  iirdiccm.  )04  i.li 

Tra£fu  temporis  non  firmator  quod  dc  iure  ab  initio  nonfubfi- 
ftii.  J4I-1.I 

Tr»nf»dio  valet  fupcrprxtcricis  alimentis,  non  autem  fupet  fii. 
luris.  107.1.4 

vel  pacifei  non  potefi  pcocuratot  finefipcciali  man- 
dato. 111.1.4 

TrMiflui»  perfonx  ad  certum  locum  faAa  ad  temptu , Lcclefix 
ius  fepuliurx  non  anfeir.  110.M 

TrMnfUeiMM  fi  lio  cft  quando  lex  adum  ccito  tcmpore.vel  modo 
fa^um,  alio fadum  fingit. 

TreMiuuus  non  deducitut  ex  legato  ad  pus  caulas.  it8.t.i4 
Tnflvnirubifit  mencio.inrelligi  uidcptimo.  191.1.4 

TrienniuiD dequo iB  hoc  tcxi. debceelTc  coaplerum,  & coq- 
fiimmatum,  ncc  (ufticit  inchoatum,  aut  inexpeum.  4-4.1. }p 
Tricnniu  vitra  quod  non  polTunt  bona  Ecclefiaftica  locari, com- 
putandum eft  cx  iribus  fru^iuum  coIlc^tiooibQS.  »04,19.  »9 
Triennium  de  quo  in  hoc  text.  poteft  per  ftaima  Epifcoponim 
liraitatiad  vnum, vel  duos  annos.  »o4  1.10 

7W«m,  dc  eurarotes,  exterique  idmioiftrarotcs  doaate  pofTuoC 
minocumbona  caufa  rernuocrarionis.  i»  1.7 

Tutoribus, fcu  fyadicu  pluribus  datis, quilibet  infoliduis  poteft 
admiftrare.  114.1.4 

TQtot  pitfumitutrcirefaAa  pupilli  , cuius  bona  adminifirar 
»44. 1.10 

Tuiotis  datio  licdtfic  aAus  legitimus,  ac  proindea^pofitacois» 
ditione  vitiaur.potcft  tamen  fub  conditione  coJerati  fi  (atit  de- 
dctit|CX  co  quia  ulis^oditio  iam  tacite  a iure  inerat. » 48. 1 17 
DPd  1 Tuciot 


Index  rerum,  & verborum 


Tutior  pancft  tenenda  in  ftlncetn  antmc  rerpicium  ad 

vitaiMlos  grau«t  Confcienlic  iemor(as.  477*a.r 

Tyfr*»nm  f^cx  quis  dica(ur,ietni(1ittd.  4/t.a..4 


Verba  cnaoclatioa  emUIa  proptct  aliud  ptobaat  ia  conCnibut. 
ibid.t.  la 

Verbo  futuri  temporis  quando  iungitur  panicipiom  pt*teriti 
temporit.iunc  eft  latz  fcncenux.  lot.t  .t 

^ Verba  Tt  ati(|uid operentur,  debenrporiusad  impropriam  uahi 

Vfignifieatiouem  tjuirnw  rmtfup^ua.  »l4t< 

wfrnaA  vnos  raodus  quando  cxpriminu , aon  eenit  alius.  Verba  in  ftatuto  de^ot  fideliter  ficut  pcolata  fu« » & ad  litte- 

jf***’^  ram  exponi. 

Vacandi  omnis  modus  venit  Tbi  nullusexprelTas  eil.  74  M Veiba  huius  rcgutc  non  important  occefliiatem.  ♦»<f.t.4 

pitrara  diciiitc  Ecclcfia.fcu  benefictum  pcc  tcaallatioaem,vel  te-  Verba  dubia  contra  profeieiuem  lunt  interpretanda,  J7t  a.a 

Qunciationem.  it.i.4  Verba  litterarum  Apoflolicacura  , quibus  Papa  proprium  fafbim 


, capit  tunc  vacantia. 


Vacare  non  dicttuc  io  Curia  beneficium  pet  elefhim  non  confir. 

matum.  4to.i.7 

Vdetit  per  mottem  • Bc  vacatio  per  renunciationem  funt  diuer* 

fj.&ideoin  litteris  ad  beneficia  impetratu  voo  cxpreiTo 

non  venit  aliud.  is.i.i.a 

& rario  expenditur.  ibtd.4 

Vacationem  etiam  petpriuationem  capit.claur.  5tw  nlit  ifmtrtM 

ij.i.io 

Vacationem  indudbm  pet  reg.  de  infirmis  ao«  capit  clauC  Siiu 
diiefHMM  moitfe.crc.ubtenia  arefignatario.  ibid.ia 

Vacatio  per  mottem  , ac  per  tclignationero  cquiparantur, 
ibid.i4 

Vacatio  fuccefitHis  non  minus  contingit  pet  renunciationem, 
quam  pet  mortem.  i4.a.io 

Vacatio  requiritur  ad  optionem  ex  (implici  confuetudine  , am 
ftaiuco  teiendam.  n*i->4 

Vacatio  per  mortem , At  vacatio  pet  refigoationera  mquipatan- 
- 4*-i  «I 

Vacatio  fucceOionis  non  minus  contingit  per  leouncianonem, 

quam  pet  mortem,  191.1.4 

Vacatio  durat  vfqoc  ad  confirmationem.  410  1.10 

Vacationis  nullo  modocxprdro  omnis  vacandi  modus  contine. 

418  f.i  I 

Vacationis  pet  incompatibilitatem  plura  vbi  tradeatur  oftendi. 

48f.t.li 

Vacatio  laCuxia  , &apud$edcm  io  quo  diffetat,  rcmtiliud. 
4>7-«J 

T«  » in  materia  referuationis 

190.1.J 

ydiatH^m  nfvwut  ille , qui  aloco  io  qi»  ifiidiiut  habet  efle. 

aberrat.  484.1.10 

Faji  dicuntur  qui  funt  boc  domicilio , Ar  icet  faciunt  qiurreotes 
qub  fc  collocent.  j j 

T^rW<«ri>>eg4ciu^  politum  denotat  reacenciam  iatam.  181.1. 11 
ydlir*  polinim  cum  aliqua  di^  vaiucflali  oegatiua  lempet 
denout  fenteotiam  latam.  ' 51  a.4 

Ti^dUrt , politum  negariu^  non  intcllieicuripro  jure.  10.1.7 
PStrMataipauonislicependcnce  fadacU nulla.  Ift.a-I 

»01  morinit , ad  quem  penincant  fto^ha  illius  anni  ex 
(cudo  ptoiacntences,ofieiidi(uf.  i4.i.f 

Vafallus  ex  confenfu  domim  iutamenuun  fidelitatis  ipfi  domi, 
nofeudi  przftaie  poteii  per  ptocutatorem  habentem  ad  id 
(pecialc  mandatum.  Mi.i.jy 

Vabllus  compelli  poicit  a domino  ad  oAcndendum  titulum  in- 
ueftinirc.  iK.i.ij 

Ac  aucupationes  Regnlatibus  prohibentur  , Ac  cis  in. 
tereirt,auc  cancs.vcl  aues  venaticos  per  lc,vel  per  alios  cencte 
44}. M 

l'€»dtrt , AC  ptomictece  fc  wnditutum  qua  diiTeranc , rcmilCu^. 
<7.1.1 1 

yt»Jiti»  rei  pignori  obligat*  fi  fiat  pxfence  ctedirore , Ac  taceo- 
cetConTcmitc  pccfumicur  in  liberatione  pignoris.  )4o.i.8 
Vtnis  moiriplicitet  accipitui.  } ) a.  i.4 

poieft  duo  tempora  fignificare.vcluii  prateriium,  Ac 
nrtonim,lbliim  de  co  tempore  inteJIigiuii , quod  magis  naru- 
r*  reicoouenit.  le.i.i}' 

Verba, qu«  accipi  polHint  Ac  naturaliter  ,.4t  ciuiluet , debeoi  in 
dubio  nacunJuer  potius  quim  ciuilitcr  accipi.  I j.i.  |4 
Verbo  fiiruriteinpons  quando  lungitut  panicipium  ptcterici 
■ temporis,  tunc  eA  lat*  (enceotix.  )4iii 

VerbiM  duplex  , fiue  geminatum  fututi  temporis  quando  cA  in 
eadem  conAitutione  , tunc  eA  lat*  lententi*.  ro.i.ii 
Vuhum  finuri  rempoiis  duplex  , foi  genunanim  vbi  eA  in  ea- 
• ConAiiutione.tunedcoowtUtamfentemiam.  i>8.i.ii 
Vobaamariuaio  diipofitionibus  legalibus  fuper  coaaneeo< 
Mmfa^i  non  inducunt  difpolitionem,oec  licctabeis  argue- 

Vcf^eum  elFeAu  funt  accipiende.  xVj*M 

4 > Ac  non  fonUs  attendi  debe^ 

Ver^m  fimplictter  prolatum  de  prima  vice  intclligicnr.  189.1.5 
Verba  nartariua  in  difpolitionibiis  legalibus  fuper  conungea- 
tiam  faQinoninducutu  difpofirioncm.  nec  licet  ab  eiaar* 
gnere.  * 

habent  vim  difpoficioais,Ax  VKiUtit  onendo  ia 
xUu  fundatur  intentio.  ’ ^«0  x • 


narrat  iplend  probant  Ii  fupet  illis  gratia  , vel  intentio  Pap« 
fundatur..  417.1.1.1 

Verba  enunciaiiua  Sommi  Pontificis, feu  alterius  Principis  fuper 
faflo  alieno, quamuis  fuper  eo  iotutaiur  intentio tcfcribcntis, 

, icgulatitcr  non  probant.  ibid.4 

Verbum  duplex  feu  geminatum  futuri  temporis  vbi  in  eadem 
conAttutioncelfer.ninccAlat*  femetui*.  41I.1.1) 

Verba  geocialia  non  fuificiuot  vbi  aliquid  cxptefsd  requiritur. 
418.1.10 

Veibum  duplex  , (cu  geminarum  faturi  temporis  quando  eA  in 
conAitutione,  tunc  impopat  latam  fcnientiam.  458.1.11  * 

Verba  geminata  includunt  ptotfus  omnia  abfque  vlla  ltmita> 
tione. 

Virittum  in  quibus  cafibus  quis  faceti  non  tenearut , fed  licitum 
ei  fit  ob occurrentes  ciccuiiAaniias  eandem  eelare  t lemii&uC. 
H4-i‘««  .. 

Vtfiu  clericales  minoribus  Otdmibus  congruentes  qux  dican» 

turiremilliu^  > t77-**f 

VcAcs  quales  deferre  dcbevt  clerici, remiAiud,  414. i.i 

r^roria  perpetue  funt  vera  beneficia  ecclefiaAica.  40o.a.} 

Vicaii*  temporales  non  veniunt  fub  nomine  benefici|.4S<.^)  f 
yu*n*tm  valet  fi  daretur  poicAas  conferendi  beneficia  per  mot« 
tem  caimim,vci  per  rcfignaiioocin.  I07.a  t 

l'ir<irTiC4  generalis  Lpifeopi  habet  dignitatem.  iS.i.f 

Vicarius  generalis  a Capitulo  $cde  vacantepntcA  elfe  conlerua- 
tor,Ai  cxccuiot  graiurum,qu«  expediuntur  in  Romana  Cuiu. 

18.1.7 

Vicarius  nominatus  a Przlato  inferiore  habente  iurildidio* 
nem  EpUccpalcm , an  poifit  cllc  delegaius  Pip*  oAenditur 
■bid.l 

Vicarius  Epilcopt  clcdli.  Ac  confirmati , fed  nondum  confecrati 
poceA  cIk  dcleeatus  Pap*.  ibid.9 

Vicacius  non  poccA  inquirere,  corrigere,  aut  punire  fubditotum 
excrifus, nili  fpccialirerab Epilcopo  ei  committatur  ti.t.4 
Vicarium  deputate  dutame  fcptcnnio.quo  parochi  caufa  Audio- 
rumcumdifpenfiitjoacEpifcopi  abcAepofluac  , ad  ipTum 
EpiCu^um,  non  autem  ad  parochum  fpe^ar.  }A.i.5 

Vicarius  creari  debet  io  IpiritiuUbus  > Ac  temporalibus. 
74*.4 

Vicarius  genetalis  Epifeopi  litteras  dimiAorias  concedere  non 
poieA  nifi  Epifeopoin  remotis  agente.  79- 8**^ 

Vicarius  fpilcopi  alnim  Vicarium  gcneialeni  libi  fubAiiucre 
nonpotcit.  8}.t.S 

Vieattus  generalis  Epifeopi  poteA  vnam,vel  plures  caulas  dele. 


gare. 


ibidf 


Vicari)  iutifdiAio  fufpenditat  excommunicato  exiAente  EpU 
fcopo.  • ibid  io 

Vicari)  iurifiliAio  definit  quando  is,qui  illum  cooAituit,eA  fen> 
tenria  cxcommunicacioiusXil^nuonis,  vel  inteidicri  deoin- 
4iu$.  84.1-1 

Vicarius  de  criminibus  inquirere  non  poteA  quoad  eorum  poni- 
tionem  , non  veto  ad  eiTcdum  temiiccndi  culpabiles  adEpi* 
fcopum.  ibid.1.5  * 

Vicarius  non  poceA  inquilitos  crimine  abfeluere.fecus  ab  ioqui' 
ficione.fi  eos  immunes,  Ar  innocentes  inuenerit.  8}.t.4 

Vuaiius  gencnlis  Epifeopi  non  poteA  ex  generali  eommiAione 

Vicanam  petrauam  conferre.  ibid.1.5 

Vicanus  fi  conmat  vidente  At  patiente  £pil«opo,xn  valeat  coU 
Latio,  lemiAiuc.  ibid.5 

Vicarias  Epifeopi  poceA  confimure  etedlos  Ac  inAituere  pr*. 

fentatos.  84.19 

Vicarius  ex  fola  generali  eommilTione  oeconomum  deputare  m-. 
teA  Eccicft*  pacrotut*  vacaxui  pro  eiufdem  fcufhinm  cuiro. 
dia,fi  Eectefiz  prouifiodiAeracur,  ibiid.io 

Vicarius  conAitutos  a Capitulo  Sede  vacante  fi  (ufpeflus  aUege- 
cur  , debet  ipfum  Capitulum , uon  veru  arbitri  de  fufpicioae 
cognofeere.  9aa.7 

Vicanus  genetalis  quando  vt  fa^e^s  reculanir , Ac  Epifeopo* 
cA  in  remotis , canc  atbitri  amununtur,  qui  de  fulpicionc  co* 
goolcam.  ibid.9 

Vicarius  conlHtunisvc  peAic  conferte  beneficia  qiumdiu  Epifeo- 
pum abcAe contigerit,  tion poterit  conferte  quando  Epileo- 
pusetit  prefens.  98.1  } 

Vicari)  generales  Epifeopotua  quatenus  tales  Conferuacoies 
elfe  non  poAum.  loj.  .5 

Vicarius  ArducpilcopiilJo*ptafcacc  non  poceA  Sufitagaoeain 

fufpendcre. 


Colled. Sexti.  Decretal.Clem.&  Extrau. 


fufpenJcre,  inteT^^ieerc.  Cpu  excommunicate.  lo» 

■Vicanus  Archiepifcopi  nun  habet  iunfdichoncm.in  Epilcopo» 
i lifiag.sneos.  ibid  9 

Vicaiioi'ulet committi  «pmes  ad  rccognorcendum  feriptaloa 
&:  chirographa  co|;efc  poilit. 

Vicarius  Epticopi  habens  facultatem  conferendi  beneficia  po- 
tcA  ea  conferte  exrra  propriam  dimcefim.  1X4.1 

Vicarius  Eccleljx  Patochialis  vnitae  prxbendx  an  habeat  illius 
cutam,  Tcl  poinlsptaibendat^iivJrcmilliuc. 

Vir3tiu%  fi^cnctalUcx  gencralt  commilfiooe  beneficia  racan- 
iia  cunterre  oon  potert,  l*ed  poteft  inthtuete  ptxfcntatos. 

110  i.f 

vicani  Iduando  debeant  efle  perpetui, remiiTiu^.  1)4.1. 1 

Vicanus  generalis  Epifcopi  poteft  a Sede  Apoftol.  dati  dele- 
gscus,  uiem  in  Vicario  Epileo^i  ele^i  ■ & coiifiimati  Ucci 
nondum  conlcciati  , Si  in  Vicano  Capituli  Sede  vocante. 

1.1 

Vicarius  focaneus  Epilcopi  non  poteft  elTe  delegatus  Apoft.jS?, 

Vicarius  £pil«‘pi  dicitur  Ofticiatis.  )SI.  t.ltf 

Vicarij  It.rlatotum  habentium  iutildiAioaem  quafi  Epiftopaiein 
non  potiunt  ede  delegati  Papar.  ibid.  17 

Vicari)  gencijles  a (jpuaio  Sede  vacante  nnoiinati  poliunt  iu- 
dices  ctle  delegati,  ic  conftum  cxecucoies  glaciatum  Iv^efi- 
cialium.  ibid.it 

Vicamis  EpiCcopi  confirmati,  nondum  tamen  confeciati , capax 
eft  delegationis  Apnft.  ibid.ip 

Vicirim  bpilcepi  ptHcli  laCoiirctuatotcm  deputari.  )X8. 
1.11 

Vicarius,  cui  ab  Epifeopo  fa^a  fuit  facultas  conferendi  benefi- 
cia fuz  dioeceUs  an  puiVtt.virtute  huius  facultatis  beneficia  nu 
ctiter  cteata  cbnferrc,oftcnduiir.  )$o.i.X 

Vicatiui  pctpeiuus  m Ecdefia  paiochials  inira  annum  Sacerdos 
£c(i  dcbei.  401.1.4 

Vicatt]  lutildicliofurpendiiua  excommunicatione  Epircopi.404. 

M 

vicarius  genetalis  poteft  nate  Religiolo  licentiam  admi(iiftran> 
di  $aaamcmum  £uch.<riftiz,  vei  Eitremz  vnwboois.fcg  fe- 
lenniiandi  mattimonia.  4491.14 

yi'tf£ntt'lmruts  quilfit, 

Virm*  loca  que  duantut  tclinquicur  aibicno  iudicis,  lyy. 

ifi 

Viduli*  tantum  ab  Eccicfiis  miniftianda  fune  Vifiutori- 
bus  I qui  ex  intundo  libi  munere  rificate  tenentur.  117. 

1.  tt 

Vidualium  exprnfatuiii  appellatione  comprehenJuntut  illz, 
que  contiftuni  in  vichi,  non  autcin  iUc,  quz  coacernunc  alia 
neceiTaria  peifoiur.  ibid.1,19 

Vidualia  miniftranda  vificjcoribua  debent  elTc  moderata  fecuii- 
dftra  facultatem  Ecclefi*.  ibid  10 

ViAualrum  nomine  non  veniunt  equorum  veruta*,  ac  proinde 
ille  vifitatoribus  pizftands  non  funt,  oili  elfcnt  a Summo 
Punt.dclcgati.  l)8.i.i. 

Vidualium  numme  quid  veniat,  remiHiue.  489  a.) 

cft  defui  natura  pizccdcniium  declaratiua.  }9). 
»•7 

retinet  omoia  piiuilcgia,  honores,  Ac  dignitates  viti  mor- 
tui. ^91.1-10 

Vidua  Regis  retinet  dignicaiem  , & titulum  Regium.  4X4. 

r<2'lr«  in  Eccicfiis  olim  fiebant.*  4)i.i.4 

)'i«rtNj  vmccntcm  te,  multo  nugU  viosit  te‘. 

VitUtar$t  cap  l.defepult  lib.6.excoinmUQicantur  * excommuni. 

cstione  Papz  rcfccuata.  474  t.7.g 

»1r  Ac  vxor  minime  peccatu  fufitipieiucs  alienum  puerum  in 

1^1..!  .cptUcrelictt. 

, laiwn  i iu,,  fcntentiam  concincm 

om.i.Pr.Uiu,  Ecctcli.mrai. 
cui  mnItliaio,&,adminiftraiio  conuenit,  H7  t if 

K^*r.«r»  Ptou.nciz  expedita  non  tcueiat  illam  Archiepifeoims 
fine  conlili0Sulfraganeoium.&  diffinitione  in  feriptis  piid, 
Eida.debet  tamen  leinciperc  ab  illia,  qui  in  ptima  non  fiie- 
ruiit  vificati.  ij<  4 9 

VilUatio  At  pioeutatio  an  przfctibi  poffiar , temifliai,  497 

i.j. 

Vifitatio  Ecclefianim  in  annoluhilzo  fieri  poteft,  vel  pedibeu 
incedendo,  vel  equitando.  510.4.7 

Viiitacio  quatuor  Ecclcfurum  in  anno  lubilzo  vnica  die  fi^i 
debet.  Ac  oon  fiuisfii,  qui  vnam  vel  alteram  Ecclefiam  vifita. 
retvnodie.  ibid.8 

Vifitatio  Ecclefiatum  per  )o.  dies  facienda  ab  illis,  qui  locrari 
«olunt  lubilzum  anni  (andi  fuffidt  fi  vel  de  dic,  vel  de  node 
fiai.  ibid. 9 

Viiftaiioncs  duas  eodem  die  quis  facere  non  poteft  ad  cffednm 
famfaciendi  duotum  diesuna  vifitaiioni  ad  tucrandnin 


Itibileumanoi  landi.  ibid  so 

Wi/ra/ar  Sede  vacante  deputatus  eo  ipfo  cenfccut  habete  gene- 
ralem adminiftutionero,  quamuit  ca  isoa  cxpiimatui  io  man. 
dato.  71 

VifitacotEpifcopali  Sede  vacante  depuratus  ab  inferiori  a Papa 
non  poteft  conferte  beneficia  fpcdantiaad  (olam  collacitv 
nem  Epifcopiifccus  fi  fit  depatatus  a Papa.  ibid.7-8 

Vifitator  non  in  pecunia,  (ed  in  vidualibus  tecipere  del>et 
procuratienetn  moderatam  , nec  familia  fua  aliquid  etiam 
oblatum  munus  rccipcte  poteft  etiam  ptetextu offici]. 1)7. 

I 17 

Vifitator  ratione  offieij  fui  aliquid  mil^  accipiensquan)  pacnam 
incurrat,  oitenditur.  a)8.i.f 

Vifitator  recipere  poteft  procurat ionem  in  pettiRta  volentibus 
vifitarii,  fed  voa  die  vlua  viiam  procurationem  non  recipiet, 
Ucctpluta  sifitaueritloca- 

Vifitatoi  non  poteft  in  pecunia  tenere  id,  quod  per  vidum  libl 
necelfaiium  contingebat-  ibid.  5 

Vifitatorcs  Monialuim.ac  etiam  Canonveotum  ReguLinum  itiy 
pedire  pizfamcntes  circa  ea  qu«  peninent  aJ  officium  vi- 
litacionit  eorundem  , fi  a vifitatonbus  admim  non  deC- 
ftani , excommunicationis  fentemiam  ipfo  iute  lueurruot. 

MI  . . 

Vifitator  a Papa  delegatus  habet  mercedes  eqiiomm  . St  viati- 
cum, vtdc  loco  ad  locuuitfanfitc  commode  poflit.  419, 

1.4 

MyJia/Klibetumcft, fi  velint,  pecunia  redimere  procuiatoccni, 
ti  mn<  Vifitatoi  lenetui  tccipcic  tn  ca  ipecie,  qua  fuem  obla. 
tum. 

Tir^-,quam  vim, Ac  effirdom  habeat, icmilllu^.  484. iii* 

1'iitmi  vocati  ceolemut  intubfidium  prioium  nominati,  44. 

F/rr4ffun9/M«i,  qui  domicilium  acquifiuit  in  Italia  , poteft  Or- 
dinibus donari  ab  co,  qui  ratione  domicili)  cius  cft  fupeiior, 
vcl  ab  altetode  eius  licentia.  74.» 

Vlitamontanos,  qui  noa  pioprid  iia  appellantur,  fcd  medij  funt» 
minime  ligat  huins  text.dupoiuio.  ibid-4 

Kffciia  exttema  non  conceditur  damnatis  ad  mortem . quia  non 
dicuntur  iofitmari.  474-»-4 

Vnit  beneficiorum  non  przfumitor , fed  eft  probanda  ab  alle- 
gante. *8*-»*l 

Vniones  At  gtatiz  Apoft.  potius  zquipacancut.  vltimi*  voluiiu- 
tibus,quatnconira^ibus.  ilj.i.4 

Vnio  fafta  ab  Epilcopo  ipfi  Capitulo  non  valet.  4)t.*5 

Vnio  ptKcft  ficti  omnibus  ptzbcndis,  feu  difttibutioaibus  fimul, 

V„ift  poctft  Epifcopui  Ecdcfiam.fcu  beneficium  ftiz  dimccfii  lo- 
co Religiofo.  4ll'l.S 

, Collegium  , feu  Capitulum , non  comprehendit 
clauf-ifMidama/i  , 

Vmucifitas,  vcl  fingulatis  peifooa,  quzEcclefias,  vcl  Ecelefia- 
fticis  petfonas  compulerit  folucrc  pedagia  , aut  exaffiones 
pto  tebWv  fuis,  quas  caufa  hegoiiationis  non  deferunt,  vel  pto 
potfonii , (mgulares  funt  cxcommurycatiA  Voiueifitas  intCr- 
ditfts,ncc  ptodeft  conitatia  confueiudo.  4)1. 1.1 

ynmit  vel  duo  ex  allirgaiiv  fi  non  fimplicitcp,  aut  in  toiuai,  fed 
aliquid  fibi  deiunidicfiooeicfcruanda  alteri  collegz  fijbdc- 
lezauetit  vicc»  fuas,touc  ad  pitmuiQ  deUgantem  er u appelian- 

A*"*-  . . e . 

Viiu»  tatuiim  inteiueoite  debet  in  leustionc  iafantis  de  lacro 
foDie,  vel  chrifmationc  frontis,  tamen  fi  plurcs  imetucaiunt, 
cognationem  coflttahuni  Ipiniualcm»  At  ex  aliis  Saaamcntis 
cognatio  non  contiahuut.  4]oi.t 

Coocil.  Tfidcmini  decretum  hac  de  te  editum  lefettut. 

I Icu  deputati  ad  dirigendas  Monialcs  ia  elefiiembo». 
St  non  temperantes  ea  ex  quibus  «difcoidiz  tiafci , vel  fooeii 
polfunt , eo  ipfo  excommumeatienis  lententiam  inotctuat. 

Vocatus  adfotumoototicincompetentem  inillis.qu*  aotome 

ad  vocantis  officium  non  Ipetiant , minime  teoetut  veiuic. 

KiwsMinondiciiutpct  mortem  teuoeata.  9 ■ -f 

condmonalu.altemaiiua.S:  meent  lacWionsbus repto- 
bantut.  At  recidunt  in  pute  conlcoiiemes.  I7*«.» 

Votura  fuum  per  linctas  exprimere  non  licet  ablcotu  •7j'’j7 

Votum  folemnc  cenfruir  propofitum  mutandi  vitamj  cum  habi- 
tus fufccptionc-  . . - 

Votum  fecundum  folemae  Religionis  derogat  ptioit  nmpUcj, 
447.1.1  4 

Votum  foldm  habens  ingrediendi  Religionem  fttictiorem  , im- 
munit eft  i peccato  ingtedieos  laxiotcm  animo  pcxfcuerandi 
in  ea.  ibid.a.j 

Votum  inycdicndi Religionem  qui  emifit , nedum  teoetut  ao 
ingteifum  Religionis,  Jed  etiam  ad  profitendum  in  ea,nifi  fo- 
perucoiat  aliqua  iufta,  feu  taiionabilis caula  cgtedieodi  a4l 

DDd  I Votum 
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^“*“f!!L,,c  ftchim  P«  ptofcr.o«m  txp.elCi.",  .d  ■«■nm 
''Td^S°4«W«y o«.unoduo.  conmK^d™. 

V “ Srtr.aS.>p«^«  ‘"'^;r, 

umcnHinm"'?""*^:.  -jf,,,;  fol^oiLconi  licitini 
Vcxum  pct  r«|Ucos.non  Jiffolnit  ..rac« 

V„Sf  nullo.  CpLulu  «16  6.  SuMUcono..  J,». 

v;/,bi  fiu.pii.i'« 

,ubil«.«Ul,».un..  ..,8c6.no 

T>  |'”tecii  ,tenit  afcenfiu*. 

Tl  f,aao.  Oioi  &ni< . qu."'!»  fu«‘“' (i- 

•‘V  • . .cm  in  qua  haba  ufua*»^!»”  ■ "°" 
iein,»as*“ 

_ c-n-ifecu  cadeos  amittit iu$  quoJ 

vrofwaoaiioi  abo.«  frugiluB»»» 
fcct.«ccap«ll>P““*- 


('fli/~9«Sni.nnunpMcft  Jonlinn.  ftoftuanom 
pVa  MtloiilaK,  M Jcbu.  .Ilum  ab  co  ....J.caic  pci  lum  rc. 

.yiTI  »ur«.c  non  uITc  pccca.um  monak.  fi  q»> 

air«uer«,cfth*tcticu5.  r-iT,.*  iu  iudU 

iy„a,,,  maniMu.  cIl,  qui  emeo  ipfum  confclu.  cft  .J.  mU.^ 

v£t‘rn&.t„“c«a.i,^ 

rciliniendo  vrutas.  ,*,  tii 

Vfunitiiis  ro«iif€ftu5  quis  dicatur,  oftcadtnir.  J-  •* 

vfinatio.  puniie  p^uoe  Ptineipe.  feculae  addendo  P““”’ k 
adjauaodo  IU»  Canonicum.  - ft.aaoa.jin 

vrutaiii  manifelli  polfim.  (epelin  io  loco  faao  pridiu  eauno- 
ne  ab  eiuabr,  J.bo.  de  &...faeicndo 

de  ODOO  eultodum  .acan.ium  b f ? 

cici,  k Monachi  hoeScii  pcncucamel  , nec  non  elem  le 
tal.bosnonopponeoie!,  .jnat  perna,  incuriam . oftendilul. 

yfoiplnieidenonofibi  iofpal.onalus  a locis  pii. 

funi  cxeommunicati.  i f^c. 

Pfm  fieqoetioris  ra.ione  pofiia  non  "''‘'“8“^' 

iftnem.  necereludum  fimiles  wfus  m.nus  ftcqoenie. 

riiknon  debet  p«  inuiile  «iciaii.  in  diuiduii  Ic  fepacabiUbua 
fci!icci,fccus  in  indiuiduil.  1 lU^*. 

emea  tccleliam  G al  eam  fogia. , Sc  ,'!•■ 
nem  fpacgai,  non  leconciliaui  Ecclelia,  fecuse  cooliano. 

I’ra*'pet  conitaiium  marimonium  foicitul  fotum  viti.  ail. 

Vxm  comeabent  loatiimonium  fcientei  cum  vitu  brceiicft  ptn 
uanii  dotcA  appUeatui fifco-  _ 

Kra./«J  an,  k tioando  polfic  piomouen  ad  pnnum  Tonluram. 
k Oidioet mmoiei,  ofteodiiuc.  * ■•‘i  v 
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